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Volume  I. 
Th3  following  alterations  should  be  made,  in  pencil,  ink  or  otherwise,  at  once  : 

Pmragraph  1,  (bottom  paging  2)  fourteenth  Une  from  top,  for  "  their  "  read  "  the."  ^^ 
"      •  14,  first  line,  for  "  invested  "  road  "  vested." 
■■        CO,  second  line,  for  •'  these  "  read  "  the." 
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114.  Insert  the  entire  paragraph  as  correctly  printed  at  the  bottom  of  this  page, 
or  correct  according  to  it. 

*i —  187,  third  line,  for  "  this  "  read  '*  its." 

**      212,  first  line,  strike  out  "  a  "  and  insert  ^'  and  "  after  "  manner." 

*•      303.  twenty-first  line,  hemp,  strike  out  "  first." 

**      426,  first  line,  for  "  indorsers,"  read  "  indorf<ee8." 

**      ^88,  eighth  line,  after  "  State  "  insert  "  or  to  the  State." 

"      637,  Sec.  4,  first  line,  for  •♦  section  "  read  *'  sections." 

••  1166,  (bottom  paging  194)  fourth  line  from  top,  for  "southwardly,"  read  " south- 
west wardly." 

'*  1620,  fourth  line,  after  "thereby,"  insert  "to,"  and  in  fifth  line  before  "pub- 
lisher" insert  "thp." 

"    1028,  fourth  Hue,  for  "justice,"  read  "justices." 

"    1672,  second  line,  for  "  county  "  read  "  country." 

"    1907,  fifth  line,  for  "  to  "  read  "  at." 

"    2146,  fourth  line,  after  "  prosecutor  "  insert  "  or." 

Volume  II. 

"  4414,  fourth  line,  for  "  or  paid,"  read  "  paid  or." 

"  4422,  fourth  line,  for  "  or  of  pretended,"  read  "  of  any  pretended." 

•'  4622.  fourth  line,  for  "  mariial,"  read  "  marshal." 

"  4674,  third  line,  for  •*  of"  read  "  or." 

"  4843,  la«t  line,  for  " houneholders,"  read  "householder." 

•  4972,  first  line,  after  "  32,"  insert  dagger  mark  "  f." 

"  5142,  first  line,  for  "  of  decision,"  read  "  or  decision." 

"  6488,  second  line,  after  "  of,"  insert  "an." 

"  6981,  third  line,  after  "nhoold,"  insert  "  not." 
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PREFACE. 


The  object  of  the  following  work  is,  to  present  the  statutory  law  oi 
California  in  as  convenient  and  at  the  same  time  as  complete  a  form  as 
possible.  With  these  purposes  in  view,  the  alphabetical  arrangement 
bas  been  adopted;  all  the  general  acts  relating  to  the  same  subject  are 
grouped  together,  and  very  full  references  given  to  special  and  local 
lawa 

The  annual  statutes  consist  of  fifteen  volumes,  containing  many  con- 
ffictmg  provisions,  and  an  immense  and  complicated  mass  of  special 
legislation.  To  eliminate  from  these  the  general  laws  in  force  at  the 
present  time,  to  arrange  them  under  appropriate  divisions,  and  to  illus- 
trate them  by  copious  references,  is — as  may  readily  be  imagined — a 
work  of  no  little  dif&culty.  It  can  hardly  be  expected  that  the  follow- 
ing attempt  to  accomplish  all  this  is  entirely  free  from  errors;  but  the 
endeavor  has  been  to  make  it  thoroughly  correct,  and  it  is  believed  that 
it  will  be  found  reliable  and  valuable.  The  statutes  are  taken  directly 
^m  the  session  laws,  published  by  authority  of  the  State,  and  are 
reprinted  here  without  change  or  alteration,  excepting  the  obvious  and 
necessary  striking  out  of  repealed  sections,  and  insertion  of  amendments. 

For  the  purposes  of  convenience  and  of  elucidating  the  law  by  its 
liistory,  the  repealed  acts  are  all  referred  to,  and  the  most  importan! 
repealed  sections,  or  their  substance,  given  in  foot-notes.  Full  references 
are  also  given,  under  the  heads  of  the  respective  counties,  to  all  the  acts 
of  a  special  and  local  nature ;  and  the  decisions  of  the  Supreme  Court, 
oonstming  statutory  provisions,  will  be  found  noted  in  the  margin.  In 
regard  to  paging  and  numbering,  the  method  of  giving  both  page  and 
paragraph,  and  thus  occasioning  a  double  column  of  figures  in  the  index 
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and  a  double  system  of  reference,  is  deemed  unnecessarily  cumbersome. 
The  plan  Has  therefore  been  adopted  of  numbering  the  paragraphs  from 
the  beginning  to  the  end  of  the  work,  and  paging  by  theuL  By  this 
means,  a  single  column  of  figures  is  needed  in  the  index,  confusion  is 
avoided,  and  reference  much  simplified 

There  are  numerous  minor  details,  which  might  be  adverted  to ;  but 
as  the  work  is  peculiarly  of  a  kind  which  must  depend  for  its  success 
upon  its  own  merits,  if  any  it  have,  of  accuracy,  intelligibility,  and 
general  convenience,  it  is  submitted  to  the  public  without  further  re- 
mark, in  the  earnest  hope  that  it  may  supply  the  great  want,  so 
xmiversally  felt  throughout  the  State,  of  a  good  Digest. 
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THE  UNAOTMOUS  DEOLARiTION  OF  THE  THIRTEEN  UNITED  STATES  OF  AMERICA 

m  CONGRESS  ASSEMBLED. 

1.  Wmor,  in  the  course  of  human  eyentS}  it  heoomes  necessary  for  one  people  to  dissolve  the 
political  hands  which  have  connected  them  with  another,  and  to  assume  among  the  powers  of  the 
euih  the  separate  and  equal  station  to  which  the  laws  of  nature  and  of  nature^s  God  entitle  them, 
adeoent  respect  to  the  opinions  of  mankind  requires  that  they  should  declare  the  causes  which 
impel  them  to  the  separation. 

We  hold  these  truths  to  he  self-evident ;  that  all  men  are  created  equal ;  that  they  are  endowed 
by  their  Creator  with  certain  unalienable  rights;  that  among  these  are  life,  liberty,  and  the  pursuit 
of  happiness;  that,  to  secure  these  rights,  governments  are  instituted  among  men,  deriving  their  just 
powers  from  the  consent  of  the  governed ;  that,  whenever  any  form  of  government  becomes  de- 
ilnictive  of  these  ends,  it  is  the  right  of  the  people  to  alter  or  to  abolish  it,  and  to  institute  new 
Soyemment,  laying  its  foundation  on  such  principles,  and  organizing  its  powers  in  such  form,  as  to 
them  shall  seem  most  likely  to  effect  their  safety  and  happiness.  Prudence,  indeed,  will  dictate 
that  governments  long  established  should  not  be  changed  for  light  and  transient  causes ;  and,  accord- 
lo^y,  all  experience  hath  shown  that  mankind  are  more  disposed  to  suffer,  while  evils  are  sufferable, 
than  to  right  themselves  by  abolishing  the  forms  to  which  they  are  accustomed.  But  when  a 
kng  train  of  abuses  and  usurpations,  pursuing  invariably  the  same  object,  evinces  a  design  to  reduce 
them  under  absolute  despotism ;  it  is  their  right,  it  is  their  duty,  to  throw  off  such  government, 
a&d  to  provide  new  guards  for  their  future  security.  Such  has  been  the  patient  sufferance  of  these 
colonies,  and  such  is  now  the  necessity  which  constrains  them  to  alter  their  former  systems  of  govern- 
ment The  history  of  the  present  king  of  Great  Britain  is  a  history  of  repeated  injuries  and  usurpa- 
tuDs,  all  having  in  direct  object  the  establishment  of  an  absolute  tyranny  over  these  states.  To 
prore  this,  let  facts  be  submitted  to  a  candid  world : — 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  necessary  for  the  public  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and  pressing  importance,  unless  sus- 
pended in  their  operation  tmtil  his  assent  should  be  obtained;  and,  when  so  suspended,  he  has 
itteily  neglected  to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accommodation  of  large  districts  of  people,  unless  those 
people  would  relinquish  the  right  of  representation  in  the  legislature — a  right  inestimable  to  them, 
and  formidable  to  tyrants  only. 

He  has  caUed  together  legislative  bodies  at  places  unusual,  uncomfortable,  and  distant  from  the 
npoeitory  of  their  public  records,  for  the  sole  purpose  of  fatiguing  them  into  compliance  with  his 
measures. 

He  has  dissolved  representative  houses  repeatedly  for  opposing  with  manly  firmness  his  invasions 
oa  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to  cause  others  to  be  elected ;  whereby  the 
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legislative  powers,  incapable  of  annihilation,  have  retained  to  the  people  at  large  for  their  exercise— 
the  state  remaining,  in  the  mean  time,  exposed  to  all  the  dangers  of  invasion  from  without  and 
oonvnInoAs  within. 

He  has  endeavored  to  prevent  the  population  of  these  states — ^for  that  purpose  obstructing  the 
laws  of  naturalization  of  foreigners,  refusing  to  pass  others  to  encourage  their  migration  hither,  and 
raising  the  conditions  of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  Justice,  by  refusing  his  assent  to  laws  for  estabUahing 
judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone  for  the  tenure  of  their  offices  and  the  amount 
and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms  of  officers  to  harass  our 
people  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  without  the  consent  of  our  le^^sUtures. 

He  has  affected  to  render  th^  military  independent  o^  and  superior  to  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign  to  our  constitution,  and 
unacknowledged  by  our  laws — giving  his  assent  to  thdr  acts  of  pretended  legislation. 

For  quartering  large  bodies  of  armed  troops  among  us ; 

For  protecting  them,  by  a  mock  trial,  from  punishment  for  any  murders  which  they  should 
commit  on  the  inhabitants  of  these  states ; 

For  cutting  off  our  trade  with  all  parts  of  the  world ; 

For  imposing  taxes  on  us  without  our  consent; 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury; 

For  transporting  us  beyond  seas  to  be  tried  for  pretended  offenses ; 

For  abolishing  the  free  system  of  English  laws  in  a  neighboring  province,  establishing  therein  an 
arbitrary  government,  and  enlarging  its  boundaries,  so  as  to  render  it  at  once  an  example  and  fit 
instrument  for  introducing  the  same  absolute  rule  into  these  colonies ; 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws,  and  altering,  fundamentally,  the 
forms  of  our  governments ; 

For  suspending  our  own  legislatures,  and  declaring  themselves  invested  with  power  to  legislate 
for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here  by  declaring  us  out  of  his  protection  and  waging  war  against  qb. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns,  and  destroyed  the  lives  of  onr 
people. 

He  is  at  this  time  transporting  large  amies  of  foreign  mercenaries  to  complete  the  works  of 
death,  desolation,  and  tyranny,  already  begun,  with  circumstances  of  cruelty  and  perfidy  soaroelj 
paralleled  in  the  most  barbarous  ages,  and  totally  unworthy  the  head  of  a  civilized  nation. 

He  has  constrained  our  fbllow-citizens,  taken  captive  on  the  high  seas,  to  bear  arms  against  thdr 
country,  to  become  the  executioners  of  their  Mends  and  brethren,  or  to  fall  themselves  by  their 
hands. 

He  has  excited  domestic  insurrection  among  us,  and  has  endeavored  to  bring  on  the  inhabitants  of 
our  frontiers  the  merciless  Indian  savages,  whose  known  rule  of  warfare  is  an  undistinguished 
destruction  of  all  ages,  sexes,  and  conditions. 

In  every  stage  of  these  oppressions,  we  have  petitioned  fbr  redress  in  the  most  humble  terms. 
Our  repeated  petitions  have  been  answered  only  by  repeated  injury.  A  prince,  whose  character 
is  thus  marked  by  every  act  which  may  define  a  tyrant,  is  unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  brethren.  We  have  warned  them,  from 
time  to  time,  of  attempts,  by  their  legislature,  to  extend  an  unwarrantable  jurisdiction  over  us.  We 
have  reminded  them  of  the  circumstances  of  our  emigration  and  settlement  here.  We  have  appealed 
to  their  native  justice  and  magnanimity,  and  we  have  coigured  them,  by  the  ties  of  our  common 
kindred,  to  disavow  these  usurpations,  which  would  inevitably  interrupt  our  connections  and  corre- 
spondence. They,  too,  have  been  deaf  to  the  voice  of  justice  and  consanguinity.  We  must,  therefore, 
acquiesce  in  the  necessity  which  denounces  our  separation,  and  hold  them,  as  we  hold  the  rest  of 
mankind,  enemies  in  war,  in  peace,  friends. 

We,  therefore,  the  representatives  of  the  United  States  of  America,  in  General  Congress  assembled, 
appealing  to  the  Supreme  Judge  of  the  world  for  the  rectitude  of  our  intentions,  do,  in  the  name  and 
by  the  authority  of  the  good  people  of  these  colonies,  solemnly  publish  and  declare  that  these  united 
colonies  are,  and  of- right  ought  to  be,  free  and  independent  states;  that  they  are  absolved  from 
all  allegiance  to  the  British  Crown,  and  that  all  political  connections  between  them  and  the  State  of 
Great  Britain  is,  and  ought  to  be,  totally  dissolved;  and  that,  as  free  and  independent  states,  they 
have  full  power  to  levy  war,  conclude  peace,  contact  alliances,  establish  commerce,  and  to  do  all 
other  acts  and  things  which  independent  states  may  of  right  do.  And  for  the  support  of  this 
declaration,  with  a  firm  reliance  on  the  protection  of  Divine  Providence,  we  mutusJly  pledge  to 
each  other  our  Uves,  our  fortunes,  and  our  sacred  honor. 
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The  foregoing  declaration  was,  by  order  of  Oengress,  engroesed  and  signed  by  the  following 
members : 


Jomr  Havoook, 
Sakitxl  Adaics, 
JoHzr  Adajcb, 
RoBXRT  Tbsat  PAimc, 
Elbbidox  Gebbt, 

JOSIAH  BaBTLBTT, 

WiLUAic  Whipplb, 
Matthett  Thobnton, 
Stephen  Hofkikb, 
William  Ellebt, 

CiBSAB  BODKET, 

Gboboe  Read, 
Thomas  M'Ejeak, 
BooEB  Shebmait, 
Samuel  HnirnifGTOir, 
William  Williams, 
Riohabd  Stockton, 
John  Withbbspoon, 
Fbangib  Hopkinson, 
John  Habt, 
Abbaham  Clabb:, 
William  Hoopsb, 
Joseph  Hewes, 
John  Penn, 
Robebt  Mobbib, 
Benjamin  Rush, 
Benjamin  Fbankun, 
John  Mobton, 


Oliyeb  Woloott, 

BAMxnEL  Chase, 

William  Paoa, 

Thomas  Stone, 

Chables  Cabboll,  ot  Cabbollton, 

William  Flotd, 

Philip  Litinoston, 

Fbanois  Lewis, 

Lewis  Mobbis, 

GsoBOE  Wtthe, 

Riohabd  Henbt  Lee, 

Thomas  Jxfpebson, 

Benjamin  Habbison, 

Thomas  Nelson,  Jb., 

Fbanois  Liohtfoot  Lee, 

Cabteb  Bbaxton, 

Geoboe  Clymeb, 

James  Smiths, 

Geobox  Tatlob, 

James  Wilson, 

Geobox  Ross, 

Edwabd  Rutledox, 

Thomas  Hkyward,  Jb., 

Thomas  Ltnoh,  Jb., 

Abthtjb  Middleton, 

Button  Gwinnett, 

Ltman  Hall, 

Geobgb  Walton. 
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fl.  Wb,  the  people  of  the  United  States,  ia  order  to  form  a  more  perfect  tmion,  eatah- 
lifih  jnstioe,  insure  domestic  tranqnillity,  provide  for  the  common  defense,  promote  the 
general  wel&re,  and  secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do 
ordain  and  estabUsh  this  Constitution  for  the  United  States  of  America. 

ARTICLE  I. 

8.  SKonoK  1.  All  legislative  powers  herein  granted  shall  be  vested  in  a  congress  of 
the  United  States,  which  shall  consist  of  a  senate  and  house  of  representatives. 

4.  Sso.  2.  The  house  of  representatives  shall  be  composed  of  members  chosen  every 
second  year  by  the  people  of  the  several  states,  and  the  electors  in  each  state  shall 
have  the  qualifications  requisite  for  electors  of  the  most  numerous  branch  of  the  state 
legislature. 

No  person  shall  be  a  representative  who  shall  not  have  attained  to  the  age  of  twenty- 
five  years,  and  been  seven  years  a  citizen  of  the  United  States,  and  who  shall  not,  when 
elected,  be  an  inhabitant  of  that  state  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among  the  several  states  which 
may  be  included  within  this  Union,  according  to  their  respective  numbers,  which  shall 
be  determined  by  adding  to  the  whole  number  of  free  persons,  including  those  bound 
to  service  for  a  term  of  years,  and  excluding  Indians  not  taxed,  three-fifths  of  all 
other  persons.  The  actual  enumeration  shall  be  made  within  three  years  after  the 
first  meeting  of  the  congress  of  the  United  States,  and  within  every  subsequent  term 
of  ten  years,  in  such  manner  as  they  shall  by  law  direct.  The  number  of  representa-s 
tives  shall  not  exceed  one  for  every  thirty  thousand,  but  each  state  shall  have  at 
least  one  representative ;  and  until  such  enumeration  shall  be  made,  the  state  of  New 
Hampshire  shall  be  entitled  to  choose  three,  Massachusetts  eight,  Rhode  Island  and 
Providence  Plantations  one,  Connecticut  five,  New  York  cdx,  New  Jersey  four,  Pennsyl- 
vania eight,  Delaware  one,  Maryland  six,  Virginia  ten.  North  Carolina  five.  South  Car- 
olina five,  and  Georgia  three. 

When  vacancies  happen  in  the  representation  from  any  state,  the  executive  authori^ 
thereof  shall  issue  writs  of  election  to  fill  such  vacancies. 

The  house  of  representatives  shall  choose  their  speaker  and  other  ofELcers ;  and  ehall 
have  the  sole  power  of  impeachment. 

5.  Sbc.  8.  The  senate  of  the  United  States  shaU^  be  composed  of  two  senators  from 
each  state,  chosen  by  the  legislature  thereof  for  six  years ;  and  each  senator  shall  have 
one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence  of  the  first  election,  they 
shall  be  divided  as  equally  as  may  be  into  three  classes.  The  seats  of  the  senators  of 
the  first  dass  shall  be  vacated  at  the  expiration  of  the  second  year,  of  the  second  class 
at  the  expiration  of  the  fourth  year,  and  of  the  third  dass  at  the  expiration  of  the  sixth 
year,  so  that  one-third  may  be  chosen  every  second  year ;  and  if  vacancies  happen  by 
resignation,  or  otherwise,  during  the  recess  of  the  legislature  of  any  state,  the  executive 
thereof  may  make  temporary  appointments  until  the  next  meeting  of  l^e  legisLature, 
which  shall  then  fill  such  vacandes. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age  of  thirty  years, 
and  been  nine  years  a  citizen  of  the  United  States,  and  who  shall  not,  when  dected,  be 
an  inhabitant  of  that  state  for  whidi  he  shall  be  chosen. 

The  vice-president  of  the  United  States  shall  be  president  of  the  senate,  but  shall 
ha^  no  vote  unless  they  be  equally  divided. 

The  senate  shall  choose  their  other  officers,  and  also  a  preddent  pro  tempore,  in  the 
absence  of  the  vice-preddent,  or  when  he  shall  exercise  the  office  of  preddent  of  the 
United  States. 
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tlie  Beaate  shall  haye  the  sole  power  to  trj  all  impeabhments.    When  sitting  for  that  impMehmcntiL 
poipofle,  thej  shall  be  on  oath  or  affirmation.    When  the  premdent  of  the  United  States 
a  tried,  the  chief  Justice  shall  preside :  And  no  person  shall  be  convicted  without  the 
eoaooTrenoe  of  two-thirds  of  the  members  present. 

Judgment  in  cases  of  impeachment  shall  not  extend  fttrther  than  to  remoyal  from  Jndgmmt  on 
offiee,  and  disqualification  to  hold  and  ei\jo7  any  office  of  honor,  trust,  or  profit  under  i^P**^***"'*"^ 
tiie  United  States ;  but  the  party  oonTicted  shall  nevertheless  be  liable  and  subject  to 
indictment,  trial,  judgment  and  punishment,  according  to  law. 

6.  810. 4.  The  times,  places  and  manner  <^  holding  elections  for  senators  and  repre-  EteeUons  t» 
witatiyes,  shall  be  prescribed  in  each  state  by  the  legislature  thereof;  but  the  congress  JI^^IJ^tattTM. 
luj  at  any  time  by  law  make  or  alter  such  regulations,  except  as  to  the  places  of 

obooBiiig  senators. 

7.  The  congress  shall  assemble  at  least  once  in  every  year,  and  such  meeting  shall  Sessions  of 
te  (ML  the  first  Monday  in  December,  unless  they  shall  by  law  appoint  a  different  ^^S'^'^**' 

8.  Sio.  6.  Each  bouse  shall  be  the  judge  of  the  elections,  returns  and  qualifications  of  Powers  of  hooses 
lb  own  members,  and  a  majority  of  each  shall  constitute  a  quorum  to  do  business ;  but  jndgef^  eleo- 
lanaUer  number  may  adjourn  from  day  to  day,  and  may  be  authorized  to  compel  the  SS°^j^ 
ittttdance  of  absent  members,  in  snch  manner,  and  under  such  penalties  as  each  house 

nay  provide. 

Eaeh  house  may  determine  the  rules  of  its  proceedings,  punish  its  members  for  dis-  Bniesof  proesed- 
orderly  behavi(»*,  and,  with  the  concurrence  of  two-thirds,  expel  a  member.  Ezpoisions. 

Eaeh  house  shall  keep  a  journal  of  its  proceedings,  and  from  time  to  time  publish  the  Joornais. 
■me,  excepting  snch  parts  as  may  in  their  judgment  require  secrecy;  and  the  yeas  and 
ii|i  of  the  members  of  either  house  oft  any  question  shall,  at  the  deare  of  one-fifth 
of  those  present,  be  entered  on  the  journal. 

Keitfaer  house,  during  the  session  of  congress,  shaU,  without  the  consent  of  the  other,  A^joamments. 
i^ioam  for  more  than  three  days,  nor  to  any  other  place  than  that  in  which  the  two 
kues  shall  be  ratting. 

9.  Sio.  6.  The  senators  and  representatives  shall  receive  a  compensation  for  their  ConnensAtionof 
Nnioes,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  the  United  States.  ™^™  '*' 

Tlwf  ifaiall  in  all  caaea,  except  treason,  felony  and  breach  of  the  peace,  be  privileged  Priyiiegesof 
from  arrest  during  their  attendance  at  the  session  of  their  respective  houses,  and  in  nsenutiTesi'^^ 
^omgto  and  returning  from  the  same;  and  for  any  speech  or  debate  in  either  house, 
they  shall  not  be  questioned  in  any  other  place. 

Ko  senator  or  representative  shall,  during  the  time  for  which  he  was  elected,  be  DisabtiiUes. 
ippointed  to  any  civil  office  under  the  authority  of  the  United  States,  which  shall  have 
beea  ereated,  or  the  emoluments  whereof  diall  have  been  increased  during  such  time ; 
nd  DO  person  boldiog  any  office  under  the  United  States,  diall  be  a  member  of  either 
boose  daring  his  continuance  in  office. 

U^  Saa  7.  All  bUls  for  raising  revenue  shall  originate  in  the  house  of  representatives ;  Manner  of  pus- 
bot  the  senate  may  propose  or  concur  with  amendments  as  on  other  bills.  Sevenoe  buis. 

Svery  biU  which  shall  have  passed  the  house  of  representatives  and  the  senate,  shall,  President's 
Mbro  it  become  a  law,  be  presented  to  the  president  of  the  United  States ;  if  he  ap-  "PprovsL 
pore  he  shall  sign  it,  but  if  not  he  shall  return  it,  with  his  objections,  to  that  house  in 
Thieh  it  shall  have  originated,  who  shall  enter  the  objections  at  large  on  their  journal, 
nd  proceed  to  reconsider  it    If,  after  such  reconsideration,  two-thirds  of  that  house  How  psased 
Aall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other  dent^spproTsL 
boose,  by  which  it  shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds  of 
thrt  house,  it  shall  become  a  law.    But  in  all  such  oases  the  votes  of  both  bouses  shall 
Redetermined  by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and  against 
the  bin  shall  be  entered  on  the  journal  of  each  house  respectively.   If  any  bOl  shall  not  be 
ntoned  by  the  president  within  ten  days  (Sundays  excepted)  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 

the  congress  by  their  adjournment  prevent  its  return,  in  which  case  it  shall  not  be  a 

Isv. 

Srery  or^er,  resolution  or  vote  to  which  the  concurrence  of  the  senate  and  house  of  Orders,  resoin. 
npreeentatives  may  be  necessary  (except  on  a  question  of  a^oumment)  shall  be  pre-  ^id^vl^li^ 
mted  to  the  president  of  the  United  States ;  and  before  the  same  shall  take  effect,  Vf^'ni 
^  be  approved  by  him,  or,  being  disapproved  by  him,  shall  be  re-passed  by  two- 
tbirds  of  the  senate  and  house  of  representatives,  according  to  the  rules  and  limitationa 
pnscribed  in  the  case  of  a  bill. 

U.  810.  8.  The  congress  shall  have  power  to  lay  and  collect  taxes,  duties,  imposts  congress. 
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i^LiM,dntiM.&<v  and  excises,  to  pay  the  debts  and  provide  for  the  oommon  defense  and  geenert 

^■^^^;?2".  of  the  United  States ;  but  aU  duties,  imposts  and  excises  ahaU  be  nnifonn  tt 

<^  the  United  States ; 

To  borrow  To  borrow  money  on  the  credit  of  the  United  States ; 

^reniiat«  ^^  regulate  commerce  with  fbreign  nationfi,(*)  and  among  the  seyeral  statcwy 

oommerce.         the  Indian  tribes ; 

Nfttaniizntioii.        To  establish  an  nnifonn  rule  of  naturalization,  (*)  and  uniform  laws  oa  the  s 

BftDknipteiea.     bankruptcies  throughout  the  United  States ; 

^fniiig  monej.       To  coin  monc J,  regulate  the  value  thereof^  and  of  foreign  coin,  and  fix  tbe 

moMiircA.  of  weights  and  measures ; 


pDoishment  of  To  provide  for  the  punishment  of  counterfeiting  the  securities  and  cmrenl 
oounterfeiung.     the  United  States ; 

Foot  offloet  and       To  establish  post-offices  and  post-roads ; 

Ktents  Md  To  promote  the  progress  of  science  and  useful  arts  by  securing  for  limited 

oopyrighta.         authors  and  inventors  the  exdunve  right  to  their  respective  writings  anU  disc 

Oowti.  To  constitute  tribunals  inferior  to  the  supreme  court ; 

PinMj  and  other     To  define  and  punish  piracies  and  felonies  committed  on  the  high  seas,  and 

^*"'~*^  against  the  law  of  nations; 

To  deeian  To  dedare  war,  grant  letters  of  marque  and  reprisal,  and  make  rules  oonoen 

war,*G.  tares  on  land  and  water;  ' 

Armj.  To  ruse  and  support  armies,  but  no  i^ropriations  of  money  to  that  use  sha 

a  longer  term  than  two  years ; 
KftT7.  To  provide  and  maintain  a  navy ;  t 

^mjudnaTy  Xo  make  rules  for  the  government  and  regulation  of  the  land  and  naval  fore* 
MiutbL  innr-  '^^  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the  Union,  i 
neOooM^  Aa       insurrections  and  repel  invasions ; 

Organiziiis,  arm-  To  provide  for  organizing,  arming,  and  disciplining  the  militia,  and  for  go 
iS|  muS?**"^  such  part  of  them  as  may  be  employed  in  the  service  of  the  United  States,  rese 

the  states  respectively,  the  appointment  of  the  officers,  and  the  authority  of  t 

the  militia  according  to  the  discipline  prescribed  by  congress ; 
Ezeiaaive  legis-     To  exercise  exclusive  legislation  in  all  cases  whatsoever,  over  such  district  ( 
i^rSt^f^rVn-  ceeding  ten  miles  square)  as  may,  by  cesdon  of  particular  states,  and  the  aco 
meat,  forts,  Ao.  ^f  congress,  become  the  seat  of  the  government  of  the  United  States,  and  to  < 

like  authority  over  all  places  purchased  by  the  consent  of  the  legislature  of  tli 

in  which  the  same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  doe 

and  other  needful  buildings ;    And 
To  make  kwa.        To  make  all  laws  which  shall  be  necessary  and  proper  for  carrying  into  ex' 

the  foregoing  powers,  and  all  other  powers  vested  by  this  constitution  in  the  ^ 

ment  of  the  United  States,  or  in  any  department  or  officer  thereof, 
limitations  of        12.  Seo.  9.  The  migration  or  importation  of  such  persons  as  any  of  the  stat< 
tbo  powers  of     existing  shall  think  proper  to  admit,  shall  not  be  prohibited  by  the  congress  p 
i^S!!tion  or  im-  the  year  one  thousand  eight  hundred  and  eight,  but  a  tax  or  duty  may  be  impc 
fJlSSns."'        Buch  importation,  not  exceeding  ten  dollars  for  each  person. 
Habeas  oorpoB.        The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  wl 

cases  of  rebellion  or  invasion  the  public  safety  may  require  it. 
Attainder.     Ez     No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 
8^ito5on  Md        No  capitation,  or  other  district  tax  shall  be  laid,  unless  in  proportion  to  the  ( 
direct  taxes.       qj,  enumeration  hereinbefore  directed  to  be  taken. 
Exports.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state. 

Conunereial  reg-  No  preference  shall  be  given  by  any  regulation  of  commerce  or  revenue  to  the 
Illations.  of  one  state  over  those  of  another :  nor  shall  vessels  bound  to,  or  from,  one  stf 

obliged  to  enter,  clear,  or  pay  duties  in  another. 
Pnbiicmoneys        No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  approprii 
and  aooonnts.      ^^^0  by  law ;  and  a  regular  statement  and  account  of  the  receipts  and  expend 

of  all  public  money  shall  be  published  from  tame  to  time, 
■nuesofnobnity.      No  title  of  nobility  shall  be  granted  by  the  United  States:  And  no  person  ho 
^^^"*^  **•       any  office  of  profit  or  trust  under  them,  shall,  without  the  consent  of  the  ooai 

W  The  states  held  to  hare  ooncnrrent  power  with  eongress       This  power  extends  to  every  species  of  eomraeralal  tetarc 

to  ragnlate  oommeroe,  with  nnderstandlng  that  In  cmo  of  con-  •^$^^^^.^1^1!'}^''^,^^;^^^  "  well  a«  property, 

gijjte  regulations  mnst  give  way-^eople  «.  Coleinan,  4  ^^«-i^[^trof*S^.^Ko^^^ 

JWj^powerheldexclnrire  In  eongres^  People  ts.  Downer,  7  ^/^  ^^  p,^„  ^i,,,,,^  ^^  ^^  j^^^,^  ^  ^  ^ 

Held '  exelnslTe  in  eongresa,  when  erendsed,  Ifltohell  ti. 
at6elinan,8  0aL868. 

6 


CONSTITUTION    OF   THE    UNITED    STATES.  13-19 

■aocept  of  any  preaenti  emolament,  office,  or  title,  of  any  kind  whatever,  from  any 

flDBg,  prince,  or  foreign  state. 

I    13.  Seo.  10.  No  state  shall  enter  into  any  treaty,  alliance,  or  confederation;  grant  Limitation  of  tbo 

'letters  of  marqae  and  reprisals ;  coin  money ;  emit  bills  of  credit ;  make  anything  but  SividmiTstatea!!^ 

Ifoldand  diver  coin  a  tender  in  payment  of  debts ;(«)  pass  any  bill  of  attainder,  ex  Powen  prohiMt- 

poGt  facto  law,  or  law  impairing  the  obligation  of  contracts,  (^)  or  grant  any  title  of  ^ 

I  mobility. 

!    No  state  shall,  without  the  consent  of  the  congress,  lay  any  imposts  or  duties  on 

■mports  or  exports  («)  except  what  may  be  absolutely  necessaiy  for  executing  its  in- 

'ipection  laws :  and  the  net  produce  of  all  duties  and  imposts,  laid  by  any  state  on  im- 

forts  or  exports,  shall  be  for  the  use  of  the  treasury  of  the  United  States ;  and  all  such 

kws  shall  be  subject  to  the  revision  and  control  of  the  congress. 

i    Ko  state  diall,  without  the  consent  of  congress,  lay  any  duty  of  tonnage,  keep 

Itooopa,  or  ships  of  war  in  time  of  peace,  enter  into  any  agreement  or  compact  with 

Inother  state,  or  with  a  foreign  power,  or  engage  in  war,  unless  actually  invaded,  or 

Ik  such  imminent  danger  as  will  not  admit  of  delay. 

ARTICLE  II. 

14.  Sscnoir  1.  The  executive  power  shall  be  |^ested  in  a  president  of  the  United  EzeeQtiT« 
States  of  America.  He  shall  hold  his  office  during  the  term  of  four  years,  and,  together  Steaident 
with  the  vice-president,  chosen  for  the  same  term,  be  elected,  as  follows: —  Vice-preaident 

15.  Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof  may  direct,  ^^cton- 
i  number  of  electors,  equal  to  the  whole  number  of  senators  and  representatives  to 

vhich  the  state  may  be  entitled  in  the  congress :  but  no  senator  or  representative,  or 
lerson  holding  an  office  of  trust  or  profit  under  the  United  States,  shall  be  appointed 
m  elector. 

16.  [The  electors  shall  meet  in  their  respective  states,  and  vote  by  baUot  for  two  Voteof  ei«etora. 
pcnons,  of  whom  one  at  least  shall  not  be  an  inhabitant  of  the  same  state  with  them- 

•elves.  And  they  shall  make  a  list  of  all  the  persons  voted  for,  and  of  the  number  of 
▼otes  for  each ;  which  list  they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat 
of  the  government  of  the  United  States,  directed  to  the  president  of  the  senate.  The 
]ireadent  of  the  senate  shall,  in  the  presence  of  the  senate  and  house  of  repre- 
KDtatives,  open  all  the  certificates,  and  the  votes  shall  then  be  counted.  The  person 
IttTing  the  greatest  number  of  votes  shall  be  the  president,  if  such  number  be  a 
i^jority  of  the  whole  number  of  electors  appointed ;  and  if  there  be  more  than  one 
vho  have  sach  minority,  and  have  an  equal  number  of  votes,  then  the  house  of  repre- 
mtatives  shall  immediately  choose  by  ballot  one  of  them  for  president ;  and  if  no 
penon  have  a  majority,  then  from  the  five  highest  on  the  list  the  said  house  shall  in 
like  manner  choose  the  president  But  in  choosing  the  president,  the  votes  shall  be 
'■  taken  by  states,  the  representation  from  each  state  having  one  vote ;  a  quorum  for  this 
pupose  shall  consist  of  a  member  or  members  from  two-thirds  of  the  states,  and  a 
B^rity  of  all  the  states  shall  be  necessary  to  a  choice.  In  every  case,  after  the 
(^ce  of  the  president,  the  person  having  the  greatest  number  of  votes  of  the  electors 
thall  be  the  vice-president.  But  if  there  should  remain  two  or  more  who  have  equal 
votes,  the  senate  shall  choose  from  them  by  ballot  the  vice-president.]  if) 

17.  The  congress  may  determine  the  time  of  choosing  the  electors,  and  the  day  on  Ttmeof  choodsg 
vldch  they  shall  give  their  votes ;  which  day  shall  be  the  same  throughout  the  United  ^ma^^eieetoni 
fltstes.  votA. 

18.  No  person  except,  a  natural-bom  citizen,  or  a  citizen  of  the  United  States  at  the  prcaidenVfl  qaai- 
time  of  the  adoption  of  this  constitution,  shall  be  eligible  to  the  office  of  president;  ^^^^^^^'^^ 
leitber  shall  any  person  be  eligible  to  that  office  who  shall  not  have  attained  to  the  age 

ef  thirty-five  years,  and  been  fourteen  years  a  resident  within  the  United  States. 

19.  In  case  of  the  removal  of  the  president  from  office,  or  of  his  death,  resignation,  vacaoey  in  pres- 
or  inability  to  discharge  the  powers  and  duties  of  the  said  office,  the  same  shall  devolve  ^^^^^^  ^^^ 

OD  the  vice-president,  and  the  congress  may  by  law  provide  for  the  case  of  removal, 

I 

i    (*)  Tkzcs  ire  not  debts  within  the  meaning  of  this  elaase,    tax  npon  bills  of  lading  for  transportation  of  gold  or  silver  from 
i  Pnrf  Ts,  Waahbnm,  90  CaL  81&  this  state  to  another,  is  In  conflict  with  this  clause,  Bnunmaglm 

(*)  tf  the  end  or  object  oontemplated  by  a  oontraet  be  defeated    vs.  TilllnghaBt.  18  CaL  265. 
yajaw,  the  operative  force  of  the  obligation  of  the  contract  is       The  act  of  May  8d,  1358,  providing  for  appointment  of  a 
■jahed,  RoUnaon  vs.  Magee,  9  OaL  81.  ganger  at  San  Francisco,  was  not  unconstltntional  as  imposing 

Ajw^nient  Is  a  oonfaract  duties  on  imports  bv  state  authority,  because  a  state  has  a  right 

lAira,  and  this  involves  the  power  of  enfordng 
)rovision8  to  pay  inspecting  officers,  Addison 


yw>it  as  by  direct  le^slative  action  declaring  it  void.  Bear-       (*)  This  paragraph  is  superseded  bv  Article  XIL  of  the 
""ove^  vn  Dngan,  10  CaL  80Cw  Amendments  to  the  Oonstltution,  post,  Hi. 

(*)  The  reveaoe  act  of  April  SOtb,  1858,  so  flur  as  It  Imposes  a 
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death,  resignation,  or  inability,  both  of  the  pre»dent  and  vice-president,  declaring  wliat 
officer  shall  then  act  as  president,  and  such  officer  shall  act  accordingly,  until  tiie  dis- 
ability be  removed,  or  a  president  shall  be  elected, 
fl^ry  of  proii-     20.  The  president  shall,  at  stated  times,  receive  for  his  services,  a  compensatioD, 
which  shall  neither  be  increased  nor  diminished  during  the  period  for  which  he  shall 
have  been  elected,  and  he  shall  not  receive  within  that  period  any  other  emoloment 
from  the  United  States,  or  any  of  them. 
Oftth  of  pred-        21.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the  following  oath 
or  affirmation : — **  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfuUy  execute  the 
office  of  president  of  the  United  States,  and  will,  to  the  best  of  my  ability,  preserve, 
protect  and  defend  the  constitution  of  the  United  States." 
Powers  and  du-      22.  Seo.  2.  The  president  shall  be  commander-in-chief  of  the  army  and  navy  of  the 
ComuuSider-?-   United  States,  and  of  the  militia  of  the  several  states,  when  called  into  the  actual  ser- 
^^  vice  of  the  United  States;  he  may  require  the  opinion,  in  writing,  of  the  principal 

officer  in  each  of  the  executive  departments,  upon  any  subject  relating  to  the  duties  of 
op    ons.  ^^'j.  respective  offices,  and  he  shall  have  power  to  grant  reprieves  and  pardon  for 
pM&onl^  "^      offenses  against  the  United  States,  except  in  cases  of  impeachment. 
TKftUea.  He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  senate,  to  make 

treaties, («)  provided  two- thirds  of  Ite  senators  present  concur;  and  he  shall  nominate^ 
and  by  and  with  the  advice  and  consent  of  the  senate,  shall  appoint  ambassadoiS) 
offiom  other  public  ministers  and  consuls,  judges  of  the  supreme  court,  and  all  other  offioen 

of  the  United  States,  whose  appointments  are  not  herein  otherwise  provided  for,  and 
which  shall  be  established  by  law ;  but  the  congress  may  by  law  vest  the  appointmeot 
of  such  inferior  officers,  as  they  think  proper,  in  the  president  alone,  in  the  courts  of 
law,  or  in  the  heads  of  departments. 
Filling  Tacan-  The  president  shall  have  power  to  fill  up  all  vacancies  that  may  happen  during  the 
^^  recess  of  the  senate,  by  granting  commissions  which  shall  expire  at  the  end  of  their 

next  session. 
Meaaages.  23.  Seo.  8.  He  shall  from  time  to  time  give  to  the  congress  information  of  the  stale 

and  m^o^iDg'^  of  the  Union,  and  recommend  to  their  consideration  such  measures  as  he  shall  judge 
SSeptfon  of  am-  ^®<5®98*JT  ^^^  expedient ;  he  may,  on  extraordinary  occasions,  convene  both  houses, 
banadora,  Ac  or  either  of  them,  and  in  case  of  disagreement  between  them,  with  respect  to  the  tine 
laiMk^  on  o  ^^  adjournment,  he  may  adjourn  them  to  such  time  as  he  shall  think  proper :  he  ahall 
Sbm«1***^'^  ***  receive  ambassadors  and  other  public  ministers ;  he  shall  take  care  that  the  laws  be 

futhfully  executed,  and  shall  commission  all  the  officers  of  the  United  States. 
Removal  of  ofll-      24.  Sbc.  4.  The  president,  vice-president  and  all  civil  officers  of  the  United  States, 
©era  on  mpeacn-  ^^^^  ^^  removed  from  office  on  impeachment  for,  and  conviction  of^  treason,  bribery, 
or  other  high  crimes  and  misdemeanors. 

ARTICLE  ni. 

Judicial  depart-  26.  Seotion  1.  The  judicial  power  of  'the  United  States  shall  be  vested  in  ona 
Sopreme  and  In-  supreme  court,  and  in  such  inferior  courts  as  the  congress  may  from  time  to  time 
«»roroourta.  ordain  and  establi8h.(»)  The  judges,  both  of  the  supreme  and  inferior  courts,  shall 
Jndgea*  tenns  of  hold  their  offices  during  good  behavior,  and  sliall,  at  stated  times,  receive  for  their 
penuti'on.  ^™'  services  a  compensation  which  shall  not  be  diminished  during  their  continuance  ifl 

office. 

Jndicial  power.       26.  Seo.  2.  The  judicial  power  shall  extend  to  aU  cases,  in  law  and  equity,  ariADf 

under  this  constitution,  the  laws  of  the  United  States,  and  treaties  made,  or  whid» 

shall  be  made,  under  their  authority ; — ^to  all  cases  affecting  ambassadors,  other  pnbh« 

ministers,  and  consuls; — ^to  all  oases  of  admiralty  and  maritime  jurisdiction;!')-'** 

controversies  to  which  the  United  States  shall  be  a  party ; — ^to  controversies  between 

two  or  more  states; — ^between  a  state  and  citizens  of  another  state; — ^between  citizens 

of  different  states ; — between  citizens  of  the  same  state  claiming  lands  under  grants  of 

different  states,  and  between  a  state,  or  the  citizens  thereof  and  foreign  states,  citizeni 

or  subjects. (^ 

Joriadiotion  of        27.  In  all  cases  affecting  ambassadors,  other  public  ministers  and  consuls,  and  those 

SSfMfjwSSo-  "^  which  a  state  shall  be  party,  the  supreme  court  shall  have  original  jurisdiction.    I» 

^■^  all  the  other  cases  before  mentioned,  the  supreme  court  shall  have  appellate  jnrisdio- 

(*)    A  traatr  made  hy  tbe  United  States,  removing  the  time  Jnriadiotlon,  and  oongress  haa  no  power  to  make  this  Jjnv' 

dlaability  of  aUena  to  inherit,  is  valid  and  within  the  Intent  of  diction  ezolualTe  to  the  federal  oo^rt^  Tavlor  ▼■•_®**"' 

the  oonstitation.  People  vs.  Oerke,  6  Gal.  881.  (Colombia,  6  Cal.  268 ;  Warner  tb.  Uncle  Sam,  9  OaL  09T. 

(»)  Congress  cannot  confer  jarisdiotion  upon  a  state  oonrt       (f)  The  relations  of  the  federal  and  state  courts  to  <»<*5*1- 

Kx  parte,  Knowlea,  5  Oal.  SOa  disoassed,  Johnson  vs.  Gordon,  4  GaL  868;  Ferris  Ta.  Oooi^ 

(')  The  states  are  not  deprived  by  the  oonstitntion  of  the  11  GaL  ITo. 
power  to  confer  apon  Uieir  own  courts  all  admlraltf  and  mara- 
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tion,  both  as  to  law  and  fact,  with  snoh  exceptions,  and  under  snch  regulations  as  the  Appellate  jnriB- 
I  eoQgress  shall  make.(«)  ^  °'^ 

'     28.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  he  h/ jnry;  and  Trial  oTcrimei. 

saoh  trial  shall  he  held  in  the  state  where  the  said  crimes  shall  have  hoen  committed;  ^pfoSll^^h 

tat  when  not  committed  within  any  state,  the  trial  shall  he  at  such  place  or  places  as  '^^'^^ 

the  oongreas  may  hy  law  have  directed. 
29.  Sbo.  8.  Treason  against  the  United  States  shall  consist  only  in  levying  war  Treason,  what. 

against  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and  comfort.    No  per- 

Km  shall  be  convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same  Eridenoe. 

orert  aet^  or  on  confession  in  open  court. 
The  congress  shall  have  power  to  declare  the  punishment  of  treason,  hut  no  attain-  Pimiflluncnt 

der  of  treason  shall  work  corruption  of  hlood,  or  forfeiture,  except  during  the  life  of 

the  person  attainted. 

ABTIOLE  rV. 

i    30.  SioTiON  1.  Full  faith  and  credit  shall  he  given  in  each  state  to  the  puhlio  acts,  acu  and  reeords 
records,  and  judicial  proceedings  of  every  other  state.    And  the  congress  may  hy  gen-  Jheirppw^** 
enl  laws  prescribe  the  manner  in  which  such  acts,  records  and  proceedings  shall  he 
proved,  and  the  effect  thereof.(0 

31.  Sbo.  2.  The  citizens  of  each  state  shall  he  entitled  to  all  privileges  and  immuni-  PHviiegeB  of 
ties  of  citizens  in  the  several  states.  («)  ciUzena. 

A  person  charged  in  any  state  with  treason,  felony,  or  other  crime,  who  shall  flee  Fa^tivea  from 
from  justice,  and  be  found  in  another  state,  shall,  on  demand  of  the  executive  author-  i^***^®- 
ttjof  the  state  from  which  he  fled,  be  delivered  up,  to  he  removed  to  the  state  having 
jurisdiction  of  the  crime. (**) 

32.  No  person  held  to  service  or  labor  in  one  state,  under  the  laws  thereof,  escaping  pngitivea  from 
ato  another,  shall,  in  consequence  of  any  law  or  regulation  therein,  be  discharged  from  ^^^^^  ^  ^**>**' 
neh  service  or  labor,  but  s^all  be  delivered  up  on  claim  of  the  party  to  whom  such 

■nioe  or  labor  may  be  due.(«) 

'    33.  Sso.  8.  New  states  may  be  admitted  by  the  congress  into  this  Union ;  but  no  New  Btatea. 
iew  state  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other  state ;  nor  JjJ^^^^  °' 
i  oy  state  be  formed  by  the  junction  of  two  or  more  states,  or  parts  of  states,  without 
Ae  consent  of  the  le^latures  of  the  states  concerned  as  well  as  of  tlie  congress. 
I    34.  The  congress  shall  have  power  to  dispose  of  and  make  all  needful  rules  and  reg-  Territorial  and 
ilttions  respecting  the  territory  or  other  property  belonging  to  the  United  States;  and  Rules  anlTreg^ 
Bothing  in  this  constitution  shall  be  so  construed  as  to  prejudice  any  claims  of  the  iation& 
Ignited  States,  or  of  any  particular  state. 

36.  Sbo.  4.  The  United  States  shall  guarantee  to  every  state  in  this  Union  a  republi-  Republican  form 
«a  form  of  government,  and  shall  protect  each  of  them  against  invasion ;   and  on  ^o^«™°»®"'- 
Application  of  the  legislature,  or  of  the  executive  (when  the  legislature  cannot  bo  con-  a^instinva- 
'«ed),  against  domestic  violence.  **®°'  *^ 

ARTICLE  V. 

3fii  The  congress,  whenever  two-thirds  of  both  houses  shall  deem  it  necessary,  shall  Amendmenta. 
iropose  amendments  to  this  constitution,  or,  on  the  application  of  the  legislatures  of 
two-thirds  of  the  several  states,  shall  call  a  convention  for  proposing  amendments,  ConvenUona. 
which,  in  either  case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  oonsti- 
tatioD,  when  ratified  by  the  legislatures  of  three-fourths  of  the  several  states,  or  by 
^Teations  in  three-fourths  thereof,  as  the  one  or  the  other  mode  of  ratification  may  Proviao. 
^proposed  by  the  congress;  provided  that  no  amendment  which  may  be  made  prior 
to^e  year  one  thousand  eight  hundred  and  eight  shall  in  any  manner  affect  the  first 
•d  foarth  danaes  in  the  ninth  section  of  the  first  article:  and  that  no  state,  witlibut 
HS  ooosent,  shall  be  deprived  of  its  equal  suffrage  in  the  senate. 

(*)  Tbe  aapreme  oonrt  cannot  exercise  appellate  Jariadiction  aare  a  forfeiture,  and  "  comity,^  diacusaed,  Ez  parte  Arohy,  T 

^v  itate  oo«rt^  Johnaon  Ti.  Gordon,  4  Cal.  86a    BntaeeFor-  GaL  147. 

"■J^  CooT«r,  11  CaL  178.  {f)  Onr  conrta  cannot  control  the  exeoutlve  discretion  In  aur- 

JjTaereoord  of  ajnd^ment  In  another  state  certified  in  con-  rendering  fkigitivea  fh>m  jnatlce,  nor  com  pel  a  surrender;  but 

^Kf  with  the  set  of  eongreaa.  is  admlasible  in  evidence  in  tbe  executive  having:  acteil,  its  discretion  may  be  inquired  into 

■*Scita;  but  tbe  leeialatnre  of  this  State  has  power  to  reqnire  by  the  oourta,  Ex  parte  P.  B.  Manchester.  5  Cal.  287. 

jSrS*^*"*  of  proot  Pisrke  va.  Williama,  7  OaL  247.  (•)  The  right  of  a  slaveholder  over  abivea  brought  to  this  Stale 

HTm  revenue  aet  of  May  IStb,  1658  (providing  for  tax  on  before  the  adoption  of  the  constitution,  and  the  police  powera  of 

*M%Md  goodeX  d<Ma  not  violate  thla  olauae,  People  vs.  Cole-  the  Sute  over  fugitive  alavea,  discuaaed,  £z  parte  Perkina,  % 

^*Cti.4»,  OBL4a4. 

^  right  of  traiult  throoffh  the  State  with  aiavM,  what  wiU 

0 


37-40 


CONSTITUTION    OF   THE   UNITED   STATES. 


DehtM. 


Baproms  Uw  of 
tbelaad. 


Onth. 

¥o  rellgloiu  teat 


ARTICLE  VL 

37.  All  debts  contracted  and  engagements  entered  into,  before  the  adoption  of  this 
oonstitntion,  shall  be  as  valid  against  the  United  States  under  this  constitution,  a» 
under  the  confederation. 

38.  This  constitution,  and  the  laws  of  the  United  States  which  shall  be  made  in  pur- 
suance thereof;  and  all  treaties  made,  or  which  shall  be  made,  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law  of  the  land ;  and  the  judges  in  every  state 
shall  be  bound  thereby,  anything  in  the  constitution  or  laws  of  any  state  to  the  con- 
trary notwithstanding. 

39.  The  senators  and  representatives  before  mentioned,  and  the  members  of  the 
several  state  legislatures,  and  all  executive  and  judicial  officers,  both  of  the  United 
States  and  of  the  several  states,  shall  be  bound  by  oath  or  affirmation  to  support  this 
constitution ;  but  no  religious  test  shall  ever  be  required  as  a  qualification  to  any 
office  or  public  trust  under  the  United  States. 


ARTICLE  VIL 


rahfioation  of  ooNSTirxTnoir. 


40.  The  ratification  of  the  conventions  of  nine  states,  shall  be  sufficient  for  the  estab* 
lishment  of  this  constitution  between  the  states  so  ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states  present,  the  seventeenth  day 
of  September,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-seven, 
and  of  the  independence  of  the  United  States  of  America  the  twelfth.  In  witness 
whereof  we  have  hereunto  subscribed  our  names. 

Geo.  Washingtow, 

'  President,  a/nd  Deputy  from  Virginia, 


New  Hampshire, 

JOHK  LiLKODON, 

Nicholas  Gilman. 

• 

MoMochusetts, 
Nathaniel  Gobham, 
Rtjfus  Kino. 

Connecticut. 

WiLUAM  SaMITBL  JOHNSOlf, 

RoGBB  Sherman. 


Delaware, 
George  Read, 
GxTNNiNG  Bedford,  Jr., 
John  Dickinson, 
Richard  Bassett, 
Jacob  Broom. 

Maryland, 
James  M'Henbt, 
Daniel,  of  St.  Tho.  Jenifer, 
Daniel  Carroll. 


New  York, 
Alexander  Hamilton. 

New  Jersey, 
William  Livingston, 
David  Brearlet, 
William  Paterson, 
Jonathan  Dayton. 


Virginia, 
John  Blair, 
James  Madison,  Jr. 

North  Carolina, 
William  Blount, 
Richard  Dobbs  Spaight, 
Hugh  Williamson. 


Pennsylvania. 
Benjamin  Franklin, 
Thomas  Mifflin, 
Robert  Morris, 
George  Olymer, 
Thomas  Fitzsimons, 
Jared  Ingersoll, 
James  Wilson, 

GocrVERNEUR  MoRRIS. 

Attest  : 


South  Carolina. 
John  Rutledge, 
Charles  0.  Pinoknet, 
Charles  Pinoknet, 
PiEROE  Butler. 

Georgia, 
William  Few, 
Abraham  Baldwin. 
William  Jaokson,  Secretary. 
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^nrnttrmettts 


TO  THB  00K8T1TUTI0N  OP  THB  XTNITED  8TA.TE8,  BATIFIED  AOOOBDINO  TO  THB  PSOYIBIONS 
OV  THE  FIFTH  ASTIOLB    OF  THE  FOBSGOINO  OONBTITUTIOV. 

ARTICLE  I. 

4L  C0NOBB88  shall  make  no  law  respecting  an  establishment  of  religion,  or  prohibit-  Free  ezerdw  of 
mg  the  free  exercise  thereof;  or  abridging  the  freedom  of  speech  or  of  the  press ;  or      ^  ^ 
the  right  of  the  people  peaceably  to  assemble,  and  to  petition  the  government  for  a  re- 
dress of  grievanoes.    [AmendfMnt,  proposed  26th  September,  1789;  ratified,  \6th  De- 
mtJber,  1791. 

ARTICLE  n. 

42.  A  well-regnlatcd  militia,  being  necessary  to  the  secnrity  of  a  free  state,  the  right  Right  to  beer 
of  the  people  to  keep  and  bear  arms  shall  not  be  infringed.     [Amendment,  proposed  ^^°^ 

iSa  September,  1789 ;  ratified  \6th  December,  1791. 

ARTICLE  IIL 

43.  Ko  soldier  shall,  in  time  of  peace  be  quartered  in  any  house,  without  the  con-  ko  soldier  to  u 
sent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law.  ^*i^«*«^*^ 
[Amendment,  proposed  25 tA  September,  1789 ;  ratified  16th  December,  1791.] 

ARTICLE  IV. 

44.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and  effects,  Unreasonable 
agunst  unreasonable  searches  and  seizures,  shall  not  be  violated,  and  no  warrants  shall  {^^  ^^  ^^ 
iKne,  but  upon  probable  cause,  supported  by  oath  or  affirmation,  and  particularly  de- 

icribing  the  place  to  be  searched,  and  the  persons  or  things  to  be  seized.  [Amendment, 
proposed  i6th  S^tember,  1789 ;  ratified  16th  December,  1791. 

ARTICLE  V. 

46.  No  person  shall  be  held  to  answer  for  a  capital,  or  otherwise  infamous  crime,  criminal  pn>- 
onlees  on  a  presentment  or  indictment  of  a  grand  jury,  except  in  cases  arising  <^^^*"«^ 
in  the  land  or  naval  forces,  or  in  the  militia,  when  in  actual  service  in  time  of  war 
or  public  danger ;  nor  shall  any  person  be  subject  for  the  same  offense  to  be  twice 
pat  in  jeopardy  of  life  or  limb ;  nor  shall  be  compelled  in  any  criminal  case  to  be  a  wit- 
ness against  himself^  nor  be  deprived  of  life,  liberty,  or  property,  without  due  process 
of  law;  nor  shall  private  property  be  taken  for  public  use,  without  just  compensation. 
[Amendment,  proposed  26th  September,  1789  ;  ratified,  16th  December,  1791. 

ARTICLE  VL 

46.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  speedy  and  Mode  of  trial. 
public  trial,  by  an  impartial  jury  of  the  state  and  district  wherein  the  crime  shall 

hare  been  committed,  which  district  shall  have  been  previously  ascertained  by  law,  and 
to  be  informed  of  the  nature  and  cause  of  the  accusation ;  to  be  confronted  with  the 
witnesses  against  him ;  to  have  compulsory  process  for  obtaining  witnesses  in  his  favor, 
iod  to  have  the  assistance  of  counsel  for  his  defense.  [Amendment,  proposed  26th  Sep- 
tember, 1789 ;  ratified  16th  December,  1791. 

ARTICLE  VII. 

47.  In  suits  at  common  law,  where  the  value  in  controversy  shall  exceed  twenty  Rights  of  tdal 
dc^lara,  the  right  of  trial  by  jury  shall  be  preserved,  and  no  fact  tried  by  a  jury  shall   ^^^^' 

be  otherwise  re-examined  in  any  court  of  the  United  States,  than  according  to  the  rules 
of  the  common  law.  [Amendment,  proposed  26th  September,  1789 ;  ratified  16th  De- 
tember,  1791. 

ARTICLE  Vm. 

48.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel  and  BaiL  Finec 
ft  ungual  punishments  inflicted.    [Amendment,  proposed  26th  September,  1789 ;  ratified 

VUk  December,  1791. 
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ARTICLE  IX. 

Righti  not  eira-  49.  The  enumeration  in  the  constitution,  of  certain  rights,  shall  not  be  oonstmed  to 
deny  or  disparage  others  retained  by  the  people.  [Amendment^  propaed  26th  SipUm- 
ler^  1789;  ratified  Ihth  December^  1791. 

ARTICLE  X. 

Powers  resenred.  60.  The  powers  not  delegated  to  the  United  States  by  the  constitution,  nor  prohibited 
by  it  to  the  states,  are  reserved  to  the^l  states  respectively,  or  to  the  people.  \AiMni- 
ment,  proposed  26th  S^tember,  1789;  ratified  I6th  December,  1791. 

ARTICLE  XI. 

Umitatioii  of         61.  The  judicial  power  of  the  United  States  shall  not  be  construed  to  extend  to  any 
power.    ^^  .^  j^^  ^^  equity,  commenced  or  prosecuted  against  one  of  the  United  States  by 
citizens  of  another  state,  or  by  citizens  or  subjects  of  any  foreign  state.     [Amendment^ 
proposed  6th  Marehy  1794;  ratified  8th  January,  1798. 

ARTICLE  XIL 

Biactioii  of  pres-  53.  The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for  president 
and  vice-president,  one  of  whom,  at  least,  shall  not  be  an  inhabitant  of  the  same  state* 
with  themselves ;  they  shall  name  in  their  ballots  the  person  voted  for  as  president, 
and  in  distinct  ballots  the  person  voted  for  as  vice-president,  and  they  shall  make 
distinct  lists  of  all  persons  voted  for  as  president,  and  of  all  persons  voted  for  as  vice- 
president,  and  of  the  number  of  votes  for  each,  which  lists  they  shall  sign  and  certify,  and 
transmit  sealed  to  the  seat  of  the  government  of  the  United  States,  directed  to  the  president 
of  the  senate ; — ^the  president  of  the  senate  shall,  in  presence  of  the  senate  and  honae 
of  representatives,  open  all  the  certificates, and  the  votes  shall  then  be  counted;— the 
person  having  the  greatest  number  of  votes  for  president,  shall  be  the  president,  if 
such  number  be  a  majority  of  the  whole  number  of  electors  appointed ;  and  if  no  po^ 
son  have  such  msyority,  then  from  the  persons  having  the  highest  numbers,  not 
exceeding  three  on  the  list  of  those  voted  for  as  president,  the  house  of  representa- 
tives shall  choose  immediately,  by  ballot,  the  president.  But  in  choosing  the  president, 
the  votes  shall  be  taken  by  states,  the  representation  from  each  state  having  one  vote; 
a  quorum  for  this  purpose  shall  consist  of  a  member  or  members  from  two-thirds  of 
the  states,  and  a  mjyority  of  all  the  states  shall  be  necessary  to  a  choice.  And  if  the 
house  of  representatives  shall  not  choose  a  president  whenever  the  right  of  choice  shall 
devolve  upon  them,  before  the  fourth  day  of  March  next  following,  then  the  vice- 
president  shall  act  as  president,  as  in  the  case  of  the  death  or  other  constitutional  d)»- 
ability  of  the  president. 
KiocUoTi  of  Tioo-  53.  The  person  having  the  greatest  number  of  votes  as  vice-president,  shall  be  the 
prMident  vice-presideut,  if  such  number  be  a  m^ority  of  tlie  whole  number  of  electors  appointed ; 

and  if  no  person  have  a  majority,  then  from  the  two  highest  numbers  on  the  list,  the 
senate  shall  choose  the  vice-president ;  a  quorum  for  the  purpose  shall  consist  of  two- 
thirds  of  the  whole  number  of  senators,  and  a  majority  of  the  whole  number  shall  be 

necessary  to  a  choice. 

64.  But  no  person  constitutionally  ineligible  to  the  office  of  president  shall  be  eligi- 
ble to  that  of  vice-president  of  the  United  States.  [AmeTidment,  proposed  12th  Decem- 
ber, 1803 ;  ratified  6th  September,  1804. 
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BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  THE  MEXICAN 

REPUBLIC. 

Dated  at  Oftadahtpe  Hidalgo^  ^d  February^  1848. 
Batifiedhy  the  President  JJ,  S.,  lUh,  March,  1848. 
Exchanged  at  Quereiaro^  Z(Mh  May,  1848. 
Proclaimed  "by  the  President  U,  8,,  ^th  July,  1848. 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA. 

A  PROCLAMATION. 

66.  Wbsrbab,  a  Treaty  of  Peace,  Friendship,  Limits  and  Settlement,  between  the  Uni- 
ted States  of  America  and  the  Mexican  Republic,  was  concluded  and  signed  at  the  City  of 
Goadalnpe  Hidalgo,  on  the  second  day  of  February,  one  thousand  eight  hundred  and 
fort^-eight,  which  treaty,  as  amended  by  the  senate  of  the  United  States,  and  being  in 
tke  English  and  Spanish  languages,  is  word  for  word  as  follows : — 
In  the  name  of  Almighty  God : — 

The  United  States  of  America  and  the  United  Mexican  States,  animated  by  a  sincere 
desire  to  put  an  end  to  the  calamities  of  the  war  which  unhappily  exists  between  the  two 
Bepablics,  and  to  establish  upon  a  solid  basis  relations  of  peace  and  friendship,  which 
ihali  confer  reciprocal  benefits  upon  the  citizens  of  both,  and  assure  the  concord,  har- 
moDj,  and  mutual  confidence,  wherein  the  two  people  should  live,  as  good  neighbors, 
luTe  for  that  purpose  appointed  their  respective  plenipotentiaries — ^that  is  to  say,  the 
president  of  the  United  States  has  appointed  Nicholas  P.  Trist,  a  citizen  of  the  United 
States,  and  the  president  of  the  Mexican  Republic  has  appointed  Don  Luis  Gonzaga 
Coevaa,  Don  Bernardo  Conto,  and  Don  Miguel  Atristain,  citizens  of  the  said  Republic, 
who,  after  a  reciprocal  commuuication  of  their  respective  full  powers,  have,  under  the 
protection  of  Almighty  God,  the  author  of  peace,  arranged,  agreed  upon,  and  signe<l 
the  following 

TREATY  OF  PEACE,  FRIENDSHIP,  LIMITS  AND  SETTLEMENT,  BE- 
WEEN  THE  UNITED  STATES  OF  AMERICA  AND  THE  MEXICAN 
REPUBLIC. 

ARTICLE  L 

66.  There  shall  be  firm  and  universal  peace  between  the  United  States  of  America  Peace, 
ind  the  Mexican  Republic,  and  between  their  respective  countries,  territories,  cities, 
tovna,  and  people,  without  exception  of  places  or  persons. 

ARTICLE  IL 

67.  Immediately  tlpon  the  signature  of  this  Treaty,  a  convention  shall  be  entered  v^^JJ".^***"  **' 
into  between  a  commissioner  or  commissioners  appointed  by  the  general-in-chief  of  the 

forc«  of  the  United  States,  and  such  as  may  be  appointed  by  the  Mexican  government, 

to  the  end  that  a  provisional  suspension  of  hostilities  shall  take  place,  and  that,  in  the 

places  occupied  by  the  said  forces,  constitutional  order  may  be  re-established,  as  re-  Be-esubiidi 

Svds  the  political,  administrative,  and  judicial  branches,  so  far  as  this  shall  be  per- 

"utted  by  the  circumstances  of  military  occupation. 

ARTICLE  in. 

68.  Immediately  upon  the  ratification  of  the  present  Treaty  by  the  government  of  Raising  blook- 
the  United  States,  orders  shall  be  transmitted  to  the  commanders  of  their  land  and  naval 

forces,  requiring  the  latter  (provided  this  Treaty  shall  then  have  been  ratified  by  the 
goremment  of  the  Mexican  Republic,  and  the  ratifications  exchanged)  immediately  to  Z??***^^  **' 
ienst  fit)m  blockading  any  Mexican  ports ;  and  requiring  the  former  (under  the  same 
condition)  to  commence,  at  the  earliest  moment  practicable,  withdrawing  all  troops  of 
the  United  States  then  in  the  interior  of  the  Mexican  Republic,  to  points  that  shidl  be  • 
•^wted  by  common  agreement,  at  a  distance. from  the  seaports  not  exceeding  thirty 
l^^es ;  and  such  evacuation  of  the  interior  of  the  Republic  shall  be  completed  with 
^  least  posffible  delay ;  the  Mexican  government  hereby  binding  itself  to  afford  every 
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fadlitj  in  its  power  for  rondering  the  same  oonvenient  to  the  troops,  on  their  n 
and  in  their  new  pomtions,  and  for  promoting  a  good  Dnderstanding  between  then 
the  inhabitants.  In  like  manner,  orders  shall  be  dispatched  to  the  persona  in  cl 
of  the  costom-honses  at  all  the  ports  oocapied  hjtho  forces  of  the  United  Statea,  r 
ring  them  (onder  the  same  condition)  immediately  to  deliver  possession  of  the  aai 
the  persons  anthorixed  hj  the  Mexican  government  to  receive  it,  together  with  all  I 
and  evidences  of  debt  for  duties  on  importations  and  on  ezportations,  not  jet  i 
dne.  Moreover,  a  faithful  and  exact  account  shall  be  made  oat,  showing  the  e 
amonnt  of  all  daties  on  imports  and  on  exports,  collected  at  snch  cnstom-hoas 
elsewhere  in  Mexico,  by  authority  of  the  United  States,  from  and  alter  the  day  o 
ratification  of  this  Treaty  by  the  government  of  the  Mexican  Republic ;  and  als 
account  of  the  cost  of  collection;  and  such  entire  amount,  deducting  only  the  cc 
coUection,  shall  be  delivered  to  the  Mexican  govenunent,  at  the  city  of  Mexico,  w 
three  months  after  the  exchange  of  ratifications. 
The  evacuation  of  the  capital  of  the  Mexican  Republic  by  the  trtiops  of  the  Ui 
ezicsii  capital  gtates,  in  virtue  of  the  above  stipulation,  shall  be  completwi  within  one  month 
the  orders  there  stipulated  for  shall  have  been  received  by  the  commander  of 
troops,  or  sooner,  if  possible. 

ARTICLE  IV. 

BestoratioD  of  69.  Immediately  after  the  exchange  of  ratifications  of  the  present  Treaty,  all  cat 
caatiea,  forta.  A«.  f^^.^  territories,  places,  and  possessions,  which  have  been  taken  or  occupied  by 
forces  of  the  United  States  during  the  present  war  within  the  limits  of  the  Hex 
Republic,  as  about  to  be  established  by  the  following  article,  shall  be  delinitivelj 
stored  to  the  said  republic,  together  with  all  the  artillery,  arms,  apparatus  of  ^ 
munitions,  and  other  public  property,  which  were  in  the  said  castles  and  forts  w 
captured,  and  which  shall  remain  there  at  the  time  when  this  Treaty  shall  be  duly  i 
fied  by  the  government  of  the  Mexican  Republic.  To  this  end,  immediately  npon 
signature  of  this  Treaty,  orders  shall  be  dispatched  to  the  American  officers  commi 
ing  such  castles  and  forts,  securing  against  the  removal  or  destruction  of  any  t 
artillery,  arms,  apparatus  of  war,  munitions,  or  other  public  property.  The  citj 
Mexico,  within  the  inner  line  of  intrenchments  surrounding  the  said  city,  is  com] 
bended  in  the  above  stipulations  as  regards  the  restoration  of  artillery,  apparatu 
war,  etc. 
Final  eTaenation  The  final  evacuation  of  the  territory  of  the  Mexican  Republic,  by  the  forces  of 
United  States,  shall  be  completed  in  three  months  from  the  said  exchange  of  ratif 
tions,  or  sooner,  if  possible :  the  Mexican  government  hereby  engaging,  as  in  the  f< 
going  article,  to  use  all  means  in  its  power  for  facilitating  such  evacuation,  and  i 
dering  it  convenient  to  the  troops,  and  for  promoting  a  good  understanding  bctw 
them  and  the  inhabitants. 

If,  however,  the  ratification  of  this  Treaty  by  both  parties  should  not  take  place 
time  to  allow  the  embarkation  of  the  troops  of  the  United  States  to  be  completed 
fore  the  commencement  of  the  sickly  season,  at  the  Mexican  ports  on  the  Gulf 
Mexico,  in  such  case  a  friendly  arrangement  shall  be  entered  into  between  the  gcnei 
in-chief  of  the  said  troops  and  the  Mexican  government,  whereby  healthy  and  oth 
wise  suitable  ])laces,  at  a  distance  from  the  ports  not  exceeding  thirty  leagues,  shall 
designated  for  the  residence  of  such  troops  as  may  not  yet  have  embarked,  until 
return  of  the  healthy  season.  And  the  space  of  time  here  referred  to  as  comprehci 
ing  the  sickly  season,  shall  be  understood  to  extend  from  the  first  day  of  May  to  1 
first  day  of  November. 

All  prisoners  of  war  taken  on  either  side,  on  land  or  on  sea,  shall  be  restored  as  sc 
as  practicable  after  the  exchange  of  ratifications  of  this  Treaty.  It  is  also  agreed  tl 
if  any  Mexicans  should  now  be  held  as  captives  by  any  savage  tribe  within  the  lim 
of  the  United  States,  as  about  to  be  established  by  the  following  article,  the  govei 
ment  of  the  said  United  States  will  exact  the  release  of  such  captives,  and  cause  th< 
to  be  restored  to  their  country. 

ARTICLE  V. 

Boandaiy  Un«.  60.  The  boundary  line  between  the  two  republics  shall  commence  in  the  Gulf  < 
Mexico,  three  leagues  from  land,  oppo^te  the  month  of  the  Rio  Grande,  othe 
wise  called  Rib  Bravo  del  Norte,  or  opposite  the  mouth  of  its  deepest  branch,  if 
should  have  more  than  one  branch  emptying  directly  into  the  sea ;  from  thence  up  tl 
middle  of  that  river,  following  the  deepest  channel,  where  it  has  more  than  one,  to  tl 
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point  where  it  strikes  the  southern  bonndary  of  New  Mexico ;  thence,  westwardly, 
ilong  the  whole  southern  bonudary  of  New  Mexico  (which  runs  north  of  the  town 
ealled  Paso)  to  its  western  termination ;  thence,  nortliward,  along  the  western  line  of 
Hew  Mexico,  until  it  intersects  the  first  branch  of  the  river  Gila  (or,  if  it  should  not 
intersect  any  branch  of  that  river,  then  to  the  point  on  the  said  line  nearest  to  such 
branch,  and  thence  in  a  direct  line  to  the  same) ;  thence  down  the  middle  of  the  said 
branch  and  of  the  said  river,  until  it  empties  into  the  Rio  Colorado ;  thence  across  the 
Rio  Colorado,  following  the  division  line  between  Upper  and  Lower  California,  to  the 
Pacific  Ocean. 

The  southern  and  western  limits  of  New  Mexico,  mentioned  in  this  article,  are  those 
kid  down  in  the  map  entitled  *^  Map  of  the  United  Mexican  States,  as  organized  and 
defined  bj  various  acts  of  the  Congress  of  said  Republic,  and  constructed  according 
to  the  best  Authorities.  Revised  edition.  Published  at  New  York,  in  1 847,  by  J. 
Distumell.^^  Of  which  map  a  copy  is  added  to  this  Treaty,  bearing  the  signatures  and 
leals  of  the  undersigned  plenipotentiaries.  And,  in  order  to  preclude  all  difficulty  in 
tracing  upon  the  ground  the  limit  separating  Upper  from  Lower  California,  it  is  agreed 
that  the  said  limit  shall  consist  of  a  straight  line  drawn  from  the  middle  of  the  Rio 
Oila,  where  it  unites  with  the  Colorado,  to  a  point  on  the  coast  of  the  Pacific  Ocean 
Astant  one  marine  league  due  south  of  the  southernmost  point  of  the  port  of  San 
'Biego,  according  to  the  plan  of  said  port  made  in  the  year  1782  by  Don  Juan  Pantoja, 
second  sailing-master  of  the  Spanish  fleet,  and  published  at  Madrid  in  the  year  1802, 
fa  tlie  atlas  to  the  voyage  of  the  schooners  Sutil  and  Mexicana^  of  which  plan  a  copy 
lihereanto  added,  signed  and  sealed  by  the  respective  plenipotentiaries. 

In  order  to  designate  the  boundary  line  with  due  precision,  upon  authoritative  maps,  Boandwf  eom- 
nd  to  establish  upon  the  ground  landmarks  which  shall  show  the  limits  of  both  re-  ™*b*'<'°- 
pnbfics,  as  described  in  the  present  article,  the  two  governments  shall  each  appoint  a 
coounisaoner  and  a  surveyor,  who,  before  the  expiration  of  one  year  from  the  date  of 
the  exchange  of  ratifications  of  this  Treaty,  shall  meet  at  the  port  of  San  Biego,  and 
poceed  to  run  and  mark  the  said  boundary  in  its  whole  course  to  the  mouth  of  the 
^  Bravo  del  Norte.  They  shall  keep  journals  and  make  out  plans  of  their  operations ; 
ud  the  result  agreed  upon  by  them  shall  be  deemed  a  part  of  this  Treaty,  and  shall 
kve  the  same  force  as  if  it  were  inserted  therein.  The  two  governments  will  ami' 
I  cibly  agree  regarding  what  may  be  necessary  to  these  persons,  and  also  as  to  their 
:  npective  escorts,  should  such  be  necessary. 

Tbe  boundary  line  established  by  this  article  shall  be  religiously  respected  by  each  permaneiu^  of 
;  rf  the  two  republics,  and  no  change  shall  ever  be  made  therein,  except  by  the  express  ^andarj  line, 
ttd  free  consent  of  both  nations,  lawfully  given  by  the  general  government  of  each,  in 

cooformity  with  its  own  constitution. 

I 

ARTICLE  VI. 

^  The  vessels  and  citizens  of  the  United  States  shall,  in  all  time,  have  a  free  and  Navigation  of 
"natermpted  passage  by  the  Gulf  of  California,  and  by  the  river  Colorado  below  its  »nd  Oiionido™'* 
*aiflnence  with  the  Gila,  to  and  from  their  possessions  situated  north  of  the  boundary  Ri^w« 
Bae  defined  in  the  preceding  article ;  it  being  understood  that  this  passage  is  to  be  by 
ttvigating  the  Gulf  of  California  and  the  river  Colorado,  and  not  by  land,  without  the 
^xpitSB  consent  of  the  Mexican  government. 

lit  by  the  examinations  which  may  be  made,  it  should  be  ascertained  to  be  practica-  Koad,  canal  or 
bfe  and  advantageous  to  construct  a  road,  canal,  or  railway,  which  should  in  whole  or  'basHxJ  ^^     * 
pnt  mn  upon  the  river  Gila,  or  upon  its  right  or  its  left  bank,  within  the  space  of  one 
aurine  league  from  either  margin  of  the  river,  the  governments  of  both  republics  will 
fonn  sn  agreement  regarding  its  construction,  in  order  that  it  may  serve  equally  for 
^  nse  and  advantage  of  both  countries. 

ARTICLE  VIL 

W.  The  river  Gila,  and  the  part  of  the  Rio  Bravo  del  Norte  lying  below  the  south-  Navf^aonoftb* 
•m  bonndary  of  New  Mexico,  being,  agreeably  to  the  fiflh  article,  divided  in  the  mid-  Kio'BrarJdSf 
^  between  the  two  republics,  the  navigation  of  the  Gila  and  of  the  Bravo  below  siud  ^orta. 
wnndary  shall  be  free  and  common  to  the  vessels  and  citizens  of  both  countries ;  and 
^rther  shall,  without  the  consent  of  the  other,  construct  any  work  that  may  impede 
<*  interrupt,  in  whole  or  in  part,  the  exercise  of  this  right ;  not  even  for  the  purpose 
of  &Toring  new  methods  of  navigation.    Nor  shall  any  tax  or  contribution,  under  any 
"•nomination  or  title,  be  levied  upon  vessels  or  persons  navigating  the  same,  or  upon 
■merchandise  or  effects  transported  thereon,  except  in  the  case  of  landing  upon  one  of 
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ARTICLE  Vm. 

63.  Mexicans  now  established  in  territories  previously  belonging  to  Mexico,  ai 
which  remain  for  the  future  within  the  limits  of  the  United  States,  as  defined  by  tl 
present  Treaty,  shall  be  free  to  continue  where  they  now  reside,  or  to  remove  at  ai 
time  to  the  Mexican  Republic,  retaining  the  property  which  they  possess  in  the  sa 
territories,  or  disposing  thereof,  and  removing  the  proceeds  wherever  they  pleat 
without  their  being  subjected,  on  this  account,  to  any  contribution,  tax,  or  chaii 
whatever. 

Those  who  shall  prefer  to  remain  in  the  said  territories,  may  either  retain  the  til 
and  rights  of  Mexican  citizens,  or  acquire  those  of  citizens  of  the  United  States.  B 
they  shall  be  under  the  obligation  to  make  their  election  within  one  year  from  the  da 
of  the  exchange  of  ratifications  of  this  treaty ;  and  those  who  shall  remain  in  the  aa 
territories  after  the  expiration  of  that  year,  without  having  declared  their  intentioa 
retain  the  character  of  Mexicans,  («)  shall  be  considered  to  have  elected  to  become  oil 
zens  of  the  United  States. 

In  the  said  territories,  property  of  every  kind,  now  belonging  to  Mexicans  not  eata 
lished  there,  shall  be  inviolably  respected.  The  present  owners,  the  heirs  of  these,  ai 
all  Mexicans  who  may  hereafter  acquire  said  property  by  contract,  shall  enjoy,  wi 
respect  to  it,  guarantees  equally  ample  as  if  the  same  belonged  to  citizens  of  the  Unit 
States.(*) 

ARTICLE  IX. 

64.  The  Mexicans  who,  in  the  territories  aforesaid,  shall  not  preserve  the  charact 
of  citizens  of  the  Mexican  Republic,  conformably  with  what  is  stipulated  in  the  pr 
ceding  article,  shall  be  incorporated  into  the  Union  of  the  United  States  and  be  admi 
ted  at  the  proper  time  (to  be  judged  of  by  the  Congress  of  the  United  States)  to  tl 
enjoyment  of  aU  the  rights  of  citizens  of  the  United  States  according  to  the  principl 
of  the  constitution ;  and  in  the  mean  time  shall  be  maintained  and  protected  in  the  fr 
eigoyment  of  their  liberty  and  property,  and  secured  in  tlie  free  exercise  of  their  re 
gion  without  restriction.  ^ 

ARTICLE  X. 
[Stricken  out.] 

ARTICLE  XI. 

66,  Considering  that  a  great  part  of  the  territories  which,  by  the  present  Treaty,  a 
to  bo  comprehended  for  the  future  within  the  limits  of  the  United  States,  is  now  occ 
pied  by  saviage  tribes,  who  will  hereafter  be  under  the  exclusive  control  of  the  gover 
ment  of  the  United  States,  and  whose  incursions  within  the  territory  of  Mexico  wou 
be  prejudicial  in  the  extreme,  it  is  solemnly  agreed  that  all  such  incursions  shall  1 
forcibly  restrained  by  the  Government  of  the  United  States  whensoever  this  may  1 
necessary ;  and  that,  when  they  cannot  be  prevented,  they  shall  be  punished  by  tl 
said  government,  and  satisfaction  for  the  same  shall  be  exacted — all  in  the  same  wa 
and  with  equal  diligence  and  energy,  as  if  the  same  incursions  were  meditated  or  cot 
niitted  within  its  own  territory  against  its  own  citizens. 

It  shall  not  be  lawful,  under  any  pretext  whatever,^  for  any  inhabitant  of  the  Uniti 
States  to  purchase  or  acquire  any  Mexican,  or  any  foreigner  residing  in  Mexico,  wl 
may  have  been  captured  by  Indians  inhabiting  the  territory  of  either  of  the  two  repu 
lies,  noK  to  purchase  or  acquire  horses,  mules,  cattle,  or  property  of  any  kind,  stoic 
within  Mexican  territory  by  such  Indians. 


(*)  Those  who  have  declared  such  tntentlon  fitlU  remain  aliens 
and  foreigners,  People  vs.  Naclee,  1  Cal.  282. 

(»)  A  merp  srrant  of  land  by  the  Mexican  covcmor,  without 
compliance  by  the  grantee  with  the  ftirther  requisitions  of  the 
Mexican  laws,  forms  but  an  inchoate  tltle.nnd  the  land  [mssed  to 
the  United  States,  which  hold  it  subject  to  the  trust  imposed  by 
tha  Treaty  and  equities  of  the  grantee.  The  execution  of  this 
trust  is  a  poliiical  power,  to  which  the  Judiciary  is  not  compe- 
tent, Lecse  vs.  Clarke.  8  Gal.  17;  but  see  Forrls  vs.  Coover,  10 
Gal.  689;  see  also  Leeae  vs.  Clarke,  18  Cal.  585. 

The  validity  of  Mexican  grants  of  land  in  California  must  be 
determined  by  the  Mexican  laws,  Id. ;  Vanderslioe  vs.  Hank*.  8 
OsL  27, 47 ;  Ferris  vs.  Coover,  10  Cal.  589. 


When  Qilifornia  was  ceded  to  the  United.  States  the  rlfrbta 
property  of  its  citizens  remained  nnchaneed.  By  the  Iftw 
nations  those  rights  were  sacred  and  Inviolable,  and  the  obllni 
lion  passed  to  tlie  new  government  to  protect  and  malnta 
them.  The  terra  property  as  applied  to  lands  embraces  all  tltl 
legal  or  equitable,  perfect  or  Imperfect,  Tcschemacher  va  Thoni 
son,  18  Cal.  12.  ^ 

Mexican  grants  are  lo^al  titles,  and  most  of  them,  when  anln 
to  possession,  are  such  equitable  titles  as  are  entitled  topr 
tectlon  and  give  a  right  to  a  possessory  action,  Lalhrop  vs.  Mil> 
19  Cal  518. 
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And  in  the  ev^t  of  any  person  or  persons,  captured  within  Mexican  territory  by  Beaeae  of 
Lxlians,  being  carried  into  the  territory  of  the  United  States,  the  government  of  the  ^^^'^^•^ 
latter  engages  and  binds  itself  in  the  most  solemn  manner,  so  soon  as  it  shall  know  of 
nch  (H^tiTes  being  within  its  territory,  and  shall  be  able  so  to  do,  through  the  faith- 
fill  exercise  of  its  influenoe  and  power,  to  rescue  them,  and  return  them  to  their  coun* 
try,  or  deliver  them  to  the  agent  or  representative  of  the  Mexican  government.  The 
Mexican  authorities  will,  as  far  as  practicable,  give  to  the  government  of  the  United 
States  notice  of  such  captures ;  and  its  agent  shall  pay  the  expenses  incurred  in  the 
Diintenance  and  transmission  of  the  rescued  captives ;  who,  in  the  mean  time,  shall  bo 
tzested  with  the  utmost  hospitality  by  the  American  authorities  at  the  place  where 
tbej  may  be.  But  if  the  government  of  the  United  States,  before  receiving  such 
Aotioe  from  Mexico,  should  obtain  intelligence,  through  any  otlier  channel,  of  the 
existence  of  Mexican  captives  within  its  territory,  it  will  proceed  forthwith  to  effect 
tkdr  release  and  delivery  to  the  Mexican  agent  as  above  stipulated. 

For  the  purpose  of  giving  to  these  stipulations  the  fullest  possible  efficacy,  thereby  Laws  oonceniiaff 
affording  the  security  and  redress  demanded  by  their  true  spirit  and  intent,  the  gov-  ^'*^*^°*' 
cmment  of  the  United  States  wiU  now  and  hereafter  pass,  without  unnecessary  delay, 
aitd  always  vigilantly  enforce,  such  laws  as  the  nature  of  the  subject  may  require. 
And  finally,  the  sacredness  of  this  obligation  shall  never  be  lost  sight  of  by  the  said 
goremment  when  providing  for  the  removal  of  the  Indians  from  any  portion  of  the 
aud territories,  or  for  its  being  settled  by  citizens  of  the  United  States;  but, on  the 
aoDtrary,  special  care  shall  then  be  taken  not  to  pla^o  its  Indian  occupants  under  the 
necessity  of  seeking  new  homes,  by  committing  those  iuvasions  which  the  United 
States  have  solemnly  obliged  themselves  to  restrain. 

ARTICLE  XIL 

66.  In  consideration  of  the  extension  acquired  by  the  boundaries  of  the  United  |15jOOQ,ooo  to  be 
Slates,  as  defined  in  the  fifth  article  of  the  present  Treaty,  the  government  of  the  ^^  ^  ^•^^ 
Uohed  States  engages  to  pay  to  that  of  the  Mexican  Republic  the  sum  of  fifteen  mil- 

Iknu  of  dollars. 
Immediately  after  this  Treaty  shall  have  been  duly  ratified  by  the  government  of  the  instalments  of 
Mexican  Repnblic,  the  sum  of  three  millions  of  dollars  shall  be  paid  to  the  said  govern-  P*y°*®°^ 
oent  by  that  of  the  United  States,  at  the  city  of  Mexico,  in  gold  or  silver  coin  of 
Mexico.    The  remaining  twelve  millions  of  dollars  shall  be  paid  at  the  same  place,  and 
in  the  same  coin,  in  annual  instalments  of  three  millions  of  dollars  oach,  together  with 
interest  on  the  same  at  the  rate  of  six  per  centum  per  annum.     This  interest  shall  Jnterest  on  de- 
wgin  to  run  upon  the  whole  sum  of  twelve  millions  from  the  day  of  the  ratification  of 
tbe  present  Treaty  by  the  Mexican  government,  and  the  first  of  the  instalments  shall 
i  fce  paid  at  the  expiration  of  one  year  from  the  same  day.    Together  with  each  annual 
instalment,  as  it  falls  due,  the  whole  interest  accruing  on  such  instalment  from  the 
beginning  shall  also  be  paid. 

ARTICLE  XIII. 

67.  The  United  States  engage,  moreover,  to  assume  and  pay  to  the  claimants  all  the  Assamption  by 
ttiounts  now  due  them,  and  those  hereafter  to  become  due,  by  reason  of  the  claims  ciSnlfJgSnst**' 
already  liquidated,  and  decided  against  the  Mexican  Republic,  under  the  conventions  Mexico. 
l«tween  the  two  republics  severally  concluded  on  the  eleventh  day  of  April,  eighteen 

Jnrodred  and  thirty-nine,  and  on  the  thirtieth  day  of  January,  eighteen  hundred  and 
fiwtr-three;  so  that  the  Mexican  Republic  shall  be  absolutely  exempt  for  the  future 
from  ail  expenses  whatever  on  account  of  the  said  claims. 

ARTICLE  XIV. 

68.  The  United  States  do  ftirthermore  discharge  the  Mexican  Republic  from  all  Discharge  of 
tWms  of  citizens  of  the  United  States,  not  heretofore  decided  against  the  Mexican  ^*  dtteol!^*^' 
^emment,  which  may  have  arisen  previously  to  the  date  of  the  signature  of  this  »P^t  Mezioo. 
Treaty;  which  discharge  shall  be  final  and  perpetual,  whether  the  said  claims  be  re- 
jected or  be  allowed  by  the  board  of  commissioners  provided  for  in  the  following 

•rticle,  and  whatever  shall  be  the  total  amount  of  those  allowed. 

ARTICLE  XV. 

tt*  The  United  States,  exonerating  Mexico  from  all  demands  on  account  of  the  Satiiflutioii  of 
^^OOB  of  their  citizens  mentioned  in  the  preceding  article,  and  considering  them  en-      "** 
My  and  forever  canceled,  whatever  their  amount  may  be,  undertake  to  make  satis- 
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faction  for  the  same,  to  an  amonnt  not  exceeding  three  and  one-qnarter  millions  < 

dollars.    To  ascertain  the  validity  and  amonnt  of  those  claims,  a  board  of  commi 

Boftrd  of  claim-   >ioner8  shall  be  established  by  the  government  of  the  United  States,  whose  awar 

commissioners,    gixsll  be  final  and  conclusive ;  provided  that,  in  deciding  npon  the  validity  of  ea* 

claim,  the  board  shall  be  guided  and  governed  by  the  principles  and  rules  of  doom 

prescribed  by  the  first  and  fifth  articles  of  the  unratified  convention,  concluded  at  t 

city  of  Mexico  on  the  twentieth  day  of  November,  one  thousand  eight  hundred  fu 

forty-three ;  and  in  no  case  shall  an  award  be  made  in  favor  of  any  clidm  not  ei 

braced  by  these  principles  and  rules. 

M«^«»»  ^y*^*"       ^^  ^  *^®  opinion  of  the  said  board  of  commissioners,  or  of  the  claimants,  any  bool 

dooamenu.         records,  or  documents  in  the  possession  or  power  of  the  government  of  the  Mexic 

Republic,  shall  be  deemed  necessary  to  the  just  decision  of  any  claim,  the  comm 

sioners,  or  the  claimants  through  them,  shall,  within  such  period  as  congress  m: 

designate,  make  an  application  in  writing  for  the  same,  addressed  to  the  Mexican  mi 

ister  for  foreign  affairs,  to  be  transmitted  by  the  secretary  of  state  of  the  Unit 

States ;  and  the  Mexican  government  engages,  at  the  earliest  possible  moment  after  t 

receipt  of  such  demand,  to  cause  any  of  the  books,  records,  or  documents,  so  spe^ 

fied,  which  shall  be  in  their  possession  or  power  (or  authenticated  copies  or  extra< 

of  the  same),  to  be  transmitted  to  the  said  secretary  of  state,  who  shall  immediate 

FroTiMk  deliver  them  over  to  the  said  boai*d  of  commissioners :  provided,  That  no  such  applic 

tion  shall  be  made  by,  or  at  the  instance  of,  any  claimant,  until  the  facts  which  it 

expected  to  prove  by  such  books,  records,  or  documents,  shall  have  been  stated  und 

oath  or  aflSrmation. 


ARTICLE  XVL 

FortiflcaUons  for      70.  Each  of  the  contracting  parties  reserves  to  itself  the  entire  right  to  fortify  whatev 
'**"'*^'  point  within  its  territory  it  may  judge  proper  so  to  fortify,  for  its  security. 

ARTICLE  XVII. 
Treaty  o' amity,  lyj^  jy^Q  Treaty  of  amity,  commerce,  and  navigation,  concluded  at  the  city  of  Mexi' 
navigaaSL  on  the  fifth  day  of  April,  A.  D.  1831,  between  the  United  States  of  America  and  tl 
United  Mexican  States,  except  the  additional  article,  and  except  so  far  as  the  stipulatioi 
of  the  said  Treaty  may  be  incompatible  with  any  stipulation  contained  in  the  presei 
Treatyl  is  hereby  revived  for  the  period  of  eight  years  from  the  day  of  the  exchanj 
of  ratifications  of  this  Treaty,  with  the  same  force  and  virtue  as  if  incorporated  thereu 
it  being  understood  that  each  of  the  contracting  parties  reserves  to  itself  the  right, 
any  time  after  the  said  period  of  eight  years  shall  have  expired,  to  terminate  the  san 
by  giving  one  year's  notice  of  such  intention  to  the  other  party. 

ARTICLE  XVm. 

Sappiies  for  72.  All  supplies  whatever,  for  troops  of  the  United  States  in  Mexico,  arriving  ; 

previouTto"^^  ports  in  the  occupation  of  such  troops  previous  to  the  final  evacuation  thereof,  althouj 

evacuaUon.  subsequently  to  the  restoration  of  the  custom-houses  at  such  ports,  shall  be  entire, 
exempt  from  duties  and  charges  of  any  kind ;  the  government  of  the  United  Stat 
hereby  engaging  and  pledging  its  faith  to  establish,  and  vigilantly  to  enforce  all  possib 
guards  for  securing  the  revenue  of  Mexico,  by  preventing  the  importation,  under  cov( 
of  this  stipulation,  of  any  articles  other  than  such,  both  in  kind  and  quantity,  as  sha 
really  be  wanted  for  tlie  use  and  consumption  of  the  forces  of  the  United  States  duriE 
the  time  tliey  may  remain  in  Mexico.  To  this  end,  it  shall  be  the  duty  of  all  officci 
and  agents  of  the  United  States  to  denounce  to  the  Mexican  authorities  at  the  respecti^ 

S^^*°*         ports  any  attempts  at  a  fraudulent  abuse  of  this  stipulation  which  they  may  know  of  < 

may  have  reason  to  suspect,  and  to  give  to  such  authorities  all  the  aid  in  their  pow< 

with  regard  thereto ;  and  every  such  attempt,  when  duly  proved  and  established  b 

.    sentence  of  a  competent  tribunal,  sliall  be  punished  by  the  confiscation  of  the  propert 

BO  attempted  to  be  fraudulently  introduced. 

ARTICLE  XIX. 

Bniea  of  impor-      73,  With  respect  to  all  merchandise,  effects,  and  property  whatsoever,  import© 

MMictt  pOTta,    into  ports  of  Mexico  whilst  in  the  occupation  of  the  forces  of  the  United  Statea 

whether  by  citizens  of  either  republic,  or  by  citizens  or  subjects  of  any  neutral  nation 

the  following  rules  shall  be  observed : — 

1.  All  such  merchandise,  effects,  and  property,  if  imported  previously  to  the  resto 
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ntion  of  the  cnstom-honsos  to  the  Mexican  anthorities,  as  stipulated  for  in  the  third  Esemption  ft-om 
irticle  of  this  Treaty,  shall  be  exempt  from  confiscation,  although  the  importation  of  «»"*i»<**ioo- 
the  same  be  prohibited  by  the  Mexican  tariff. 

1  The  same  perfect  exemption  shall  be  ei\joyed  by  all  snch  merchandise,  effects,  Further  exemp- 
nd  property,  imported  subsequently  to  the  restoration  of  the  custom-houses,  and  pre-  ^^^ 
muAy  to  the  sixty  days  fixed  in  the  following  article  for  the  coming  into  force  of  the 
Mexican  tariff  at  such  ports  respectively ;  the  said  merchandise,  effects,  and  property 
being,  however,  at  the  time  of  tiieir  importation,  subject  to  the  payment  of  duties,  as 
provided  for  in  the  siud  following  article. 

8.  All  merchandise,  effects,  and  property  described  in  the  two  rules  foregoing  shall,  Exomptioii  from 
dnisg  their  continuance  at  the  place  of  importation,  and  upon  their  leaving  such  place  ^°^^* 
for  the  interior,  be  exempt  from  all  duty,  tax,  or  impost  of  every  kind,  under  whatso- 
erer  title  or  denomination.    Nor  shall  they  be  there  subjected  to  any  charge *what- 
loerer  upon  the  sale  thereof! 

4.  All  merchandise,  effects,  and  property  described  in  the  first  and  second  rules,  proper^ 
which  shall  have  been  removed  to  any  place  in  the  interior  whilst  such  place  was  in  JSSSor  eMmpt 
the  occupation  of  the  forces  of  the  United  States,  shall,  during  their  continuance  there-* 
hi,  be  exempt  from  all  tax  upon  the  sale  or  consumption  thereof  and  from  every  kind 
of  impost  or  contribution,  under  whatsoever  titie  or  denomination. 

6.  But  if  any  merchandise,  effects,  or  property  described  in  the  first  and  second  rules,  certain  propertj 
AaD  be  removed  to  any  place  not  occupied  at  the  time  by  the  forces  of  the  United  "^^-J*^  ^  ^^^y* 
States,  they  shall,  upon  their  introduction  into  such  place,  or  upon  their  sale  or  con- 
lonption  there,  be  subject  to  the  same  duties  which,  under  the  Mexican  laws,  they 
would  be  required  to  pay  in  such  cases  if  they  had  been  imported  in  time  of  peace, 
through  the  maritime  custom-houses,  and  had  there  paid  the  duties  conformably  with 
Ae  Mexican  tariff. 

6.  The  owners  of  all  merchandise,  effects,  or  property  described  in  the  first  and  sec-  Reshipment  and 
cod  roles,  and  existing  in  any  port  of  Mexico,  shall  have  the  right  to  reship  the  same,  ^rtSn^roi^x. 
eampt  from  all  tax,  impost  or  contribution  whatever. 

With  respect  to  the  metals,  or  other  property,  exported  from  any  Mexican  port  K\  ports  exempt 
tidlst  in  the  occupation  of  the  forces  of  the  United  States,  and  previously  to  the  resto-  '*'"* '"' 
ntion  of  the  castom-house  at  such  port,  no  person  shall  be  required  by  the  Mexican 
Bthohtiea,  whether  general  or  state,  to  pay  any  tax,  duty,  or  contribution  upon  any 
nch  exportation^  or  in  any  manner  to  account  for  the  same  to  the  said  authorities. 

ARTICLE  XX. 

74.  Through  consideration  for  the  interests  of  commerce  generally,  it  is  agreed,  that  Certain  property 
if  leas  than  sixty  days  should  elapse  between  the  date  of  the  signature  of  this  Treaty  {J  Jj^™****^ 
iod  the  restoration  of  the  custom-houses  conformably  with  the  stipulation  in  the  third 
trtide,  in  such  case  all  merchandise,  effects,  and  property  whatsoever,  arriving  at  the 
Mexican  ports  after  the  restoration  of  the  said  custom-houses,  and  previously  to  the 
tipiration  of  sixty  days  after  the  day  of  the  signature  of  this  Treaty,  shall  be  admitted 
toeotry;  and  no  other  duties  shall  be  levied  thereon  than  the  duties  established  by 
the  tariff  found  in  force  at  such  custom-houses  at  the  time  of  the  restoration  of  the 
ttDe.  And  to  all  such  merchandise,  effects,  and  property,  the  rules  established  by  the 
preceding  article  shall  apply. 

ARTICLE  XXL 

76.  If  unhappily  any  disagreement  should  hereafter  arise  between  the  governments  Future  difasre*- 
of  the  two  republics,  whether  with  respect  to  the  interpretation  of  any  stipulation  in  ™^^ 
this  Treaty,  or  with  respect  to  any  other  particular  concerning  the  political  or  com- 
nercial  relations  of  the  two  nations,  the  said  governments,  in  the  name  of  those  nations, 
do  promise  to  each  other  that  they  will  endeavor,  in  the  most  sincere  and  earnest  man- 
ner, to  settie  the  differences  so  arising,  and  to  preserve  the  state  of  peace  and  friend- 
ilup  in  which  the  two  countries  are  now  placing  themselves;   using,  for  this  end,  Padflo negotu^ 
■nitual  representations  and  pacific  negotiations.    And  if,  by  these  means,  they  should  ^°°'* 
Bet  be  enabled  to  come  to  an  agreement,  a  resort  shall  not,  on  this  account,  be  had  to 
Kprisals,  aggression,  or  hostility  of  any  kind,  by  the  one  republic  against  the  other, 
mtil  the  government  of  that  which  deems  itself  aggrieved  shall  have  maturely  oon- 
■dered,  in  the  spirit  of  peace  and  good  neighborship,  whether  it  would  not  be  better  Arbitratloii, 
that  8Qch  difference  should  be  settled  by  the  arbitration  of  commissioners  appointed  on 
•ich  ride,  or  by  that  of  a  friendly  nation.    And  should  such  course  be  proposed  by 
cither  party,  it  shall  be  acceded  to  by  the  other,  unless  deemed  by  it  altogether  incom- 
Pttible  with  the  nature  of  the  difference,  or  the  circumstances  of  the  case. 
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ARTICLE  XXIL 

Wtt.  76.  If  (which  18  not  to  be  expected,  and  which  God  forbid  I)  war  should  nnhappi 

break  out  between  the  two  republics,  they  do  now,  with  a  view  to  such  calamil 

solemnly  pledge  themselves  to  each  other  and  to  the  world,  to  observe  the  followi 

rules,  absolutely,  where  the  nature  of  the  subject  permits,  and  as  closely  as  possible 

all  cases  where  such  absolute  observance  shall  be  impossible : — 

Privileges  of  1.  The  merchants  of  either  republic  then  residing  in  the  other  shall  be  allowed 

"*       *^         remain  twelve  months  (for  those  dweUing  in  the  interior),  and  six  months  (for  the 

dwelling  at  the  seaports),  to  collect  their  debts  and  settle  their  affairs ;  during  whi 

periods,  they  shall  enjoy  the  same  protection,  and  be  on  the  same  footing,  in  i 

respects,  as  the  citizens  or  subjects  of  the  most  friendly  nations ;  and,  at  the  expiratai 

thereof  or  at  any  time  before,  they  shall  have  full  liberty  to  depart,  caroling  off  i 

their  effects  without  molestation  or  hindrance :  conforming  therein  to  the  same  la^ 

which  the  citizens  or  subjects  of  the  most  friendly  nations  are  required  to  conform  I 

HoB-combatanta.  xjpon  the  entrance  of  the  armies  of  either  nation  into  the  territories  of  the  oth< 

women  and  children,  ecclesiastics,  scholars  of  every  faculty,  cultivators  of  the  earl 

merchants,  artisans,  manufacturers,  and  fishermen,  unarmed  and  inhabiting  unfortifi 

towub,  villages,  or  places,  and  in  general  all  persons  whose  occupations  are  for  t 

common  subsistence  and  benefit  of  mankind,  shall  be  allowed  to  continue  their  re8p€ 

▼»    prop«  f  |.jyg  employments  unmolested  in  their  persons.    Nor  shall  their  houses  or  goods 

burnt  or  otherwise  destroyed,  nor  their  cattle  taken,  nor  their  fields  wasted,  by  t 

armed  force  into  whose  power,  by  the  events  of  war,  they  may  happen  to  fall ;  but 

the  necessity  arise  to  take  anything  fi-om  them  for  the  use  of  such  armed  force,  t 

Beapect  for        same  shall  be  paid  for  at  an  equitable  price.    All  churches,  hospitals,  schools,  coUegi 

^   ^      libraries,  and  other  establishments,  for  charitable  and  beneficent  purposes,  shall ' 

respected,  and  all  persons  connected  with  the  same  protected  in  the  discharge  of  tb( 

duties  and  the  pursuit  of  their  vocations. 

Priaoaenofwar.     2.  In  order  that  the  fate  of  prisoners  of  war  may  be  alleviated,  all  such  practices 

those  of  sending  them  into  distant,  inclement,  or  unwholesome  districts,  or  crowdi] 

them  into  close  and  noxious  places,  shall  be  studiously  avoided.  -They  shall  not ' 

confined  in  dungeons,  prison-ships,  or  prisons ;  nor  be  put  in  irons,  or  bound,  or  othf 

Offloen.  ^i^  restrained  in  the  use  of  their  limbs.     The  officers  shall  enjoy  liberty  on  th< 

^mmo&  paroles,  within  convenient  districts,  and  have  comfortable  quarters ;  and  the  comm< 

soldiers  shall  be  disposed  in  cantonments,  open  and  extensive  enough  for  air  ai 

exercise,  and  lodged  in  barracks  as  roomy  and  good  as  are  provided  by  the  par 

Breaking  {Mroie.  in  whose  power  they  are,  for  its  own  troops.    But  if  any  officer  shall  break  his  pare 

by  leaving  the  district  so  assigned  him,  or  any  other  prisoner  shall  escape  from  i 

limits  of  his  cantonment,  after  they  shall  have  been  designated  to  him,  such  indfvidui 

officer,  or  other  prisoner,  shall  forfeit  so  much  of  the  benefit  of  this  article  as  provides  i 

his  liberty  on  parole  or  in  cantonment.    And  if  any  officer  so  breaking  his  parole, 

any  common  soldier  so  escaping  from  the  limits  assigned  him,  shall  afterwards 

found  in  arms,  previously  to  his  being  regularly  exchanged,  the  person  so  ofifendii 

shall  be  dealt  with  according  to  the  established  laws  of  war.    The  officers  shaU 

daily  furnished  by  the  party  in  whose  power  they  are,  with  as  many  rations,  and 

the  same  articles,  as  are  allowed,  either  in  kind  or  by  commutation,  to  officers  of  equ 

rank  in  its  own  army ;  and  all  others  shall  be  daily  ^mished  with  such  ration  as 

allowed  to  a  common  soldier  in  its  own  service :  the  value  of  all  which  supplies  sha 

at  the  close  of  the  war,  or  at  periods  to  be  agreed  upon  between  the  respective  ooi 

manders,  be  paid  by  the  other  party,  on  a  mutual  a^ustment  of  accounts  for  the  su 

sistenee  of  prisoners ;  and  such  accounts  shall  not  be  mingled  with  or  set  off  again 

CommiBsaiT  of    ^^^  others,  uor  the  balance  due  on  them  be  withheld,  as  a  compensation  or  repris 

priaonen.  for  any  cause  whatever,  real  or  pretended.     Each  party  shall  be  allowed  to  keep 

commissary  of  prisoners,  appointed  by  itself,  with  every  cantonment  of  prisoners, 

possession  of  the  other ;   which  commissary  shall  see  the  prisoners  as  often  as  1 

pleases ;  shall  be  allowed  to  receive,  exempt  from  all  duties  or  taxes,  and  to  distribut 

whatever  comforts  may  be  sent  to  them  by  their  friends ;  and  shall  be  free  to  tranam 

his  reports  in  open  letters  to  the  party  by  whom  he  is  employed. 

Saerad  obierv-        And  it  is  declared  that  neither  the  pretence  that  war  dissolves  all  treaties,  nor  an 

ooveuu^^         other  whatever,  shall  be  considered  as  annulling  or  suspending  the  solemn  covenai 

contained  in  this  article.    On  the  contrary,  the  state  of  war  is  premely  that  for  whic 
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it  b  provided ;  and  dnring  whioh  its  stipulations  are  to  be  as  sacredly  obsenred  as  the 
nost  acknowledged  obligations  nnder  the  law  of  natare  or  nations. 

ARTICLE  XXra. 

77.  This  Treaty  shall  be  ratified  by  the  president  of  the  United  States  of  Amerioa,  by  Rattfloatian  of 
lad  with  the  advice  and  consent  of  the  senate  thereof;  and  by  the  president  of  the  '^^^^^^J' 
Mexican  Republic,  with  the  previons  approbation  of  its  general  congress;    and  the 
ratifications  shall  be  exchanged  in  the  city  of  Washington^  or  at  the  seat  of  govern- 
ment  of  Mexico,  in  four  months  from  the  date  of  the  signature  hereof^  or  sooner  if 
practicable. 

In  faith  whereof^  we,  the  respective  plenipotentiaries,  have  signed  this  Treaty  of 
peace,  fiiendship,  limits,  and  settiement ;  and  have  hereunto  affixed  our  seals  respec- 
tirelj.  Done  In  qointuplicate,  at  the  city  of  Guadalupe  Hidalgo,  on  the  second 
dsf  of  Febniary,  in  the  year  of  onr  Lord  one  thousand  eight  hundred  and  forty- 
eight 

N.  P.  Tbist,  [l.  s.] 

Luis  G.  Guevas,  [l.  b.] 
Bbbkabdo  Oouto,  [l.  8.] 
MieL.  Atbistan,       [l.  s.] 

And  whereas  the  said  Treaty,  as  amended,  has  been  duly  ratified  on  both  parts,  and 
the  respective  ratifications  of  the  same  were  exchanged  at  Qneretaro  on  the  thirtieth 
daj  of  May  last,  by  Ambrose  H.  Sevier  and  Nathan  Clifford,  Oonmiissioners  on  the 
part  of  the  government  of  the  United  States,  and  by  Sefior  l>on  Luis  do  la  Rosa, 
minister  of  relations  of  the  Mexican  Republic,  on  the  part  of  that  government : 

Now,  therefore,  be  it  known,  that  I,  Jaicbs  E.  Polk,  President  of  the  United  States  pobUcatioii  or 
of  America,  have  caused  the  said  Treaty  to  be  made  public,  to  the  end  that  the  same  '^^^^^J' 
■d  erery  clause  and  article  thereof  may  be  observed  and  fulfilled  with  good  faith  by 
tbe  United  States  and  the  citizens  thereof. 

In  witness  whereof^  I  have  hereunto  set  my  hand  and  oaused  the  seal  of  the  United 
ftites  to  be  afiixed. 

'^^'^^  Done  at  the  city  of  Washington,  this  fourth  day  of  July,  one  thousand 
I L  8.  [  eight  hundred  and  forty-eight,  and  of  the  Indenendence  of  the  United 
ssr,^     States  the  seventy-third. 

JAMES  K.  POLK. 
Bjtlie  President: 

Jaicbs  Buobahav,  Secretary  (^  State* 


articUa  reCerreti  to  in  tit  ffiittmtb  ^v^ 

FIRST  AND  FIFTH  ARTICLES  OF  THE  UNRATIFIED  CONVENTION 
BETWEEN  THE  UNITED  STATES  AND  THE  MEXICAN  REPUBLIC, 
OF  THE  2(>TH  NOVEMBER,  1843. 

ARTICLE  L 

n*  Au.  claims  of  citizens  of  the  Mexican  Republic  against  tiie  government  of  the  ^^^^'^^^^ 
^hakA  States,  which  shall  be  presented  in  the  manner  and  time  hereinafter  expressed, 
ad  an  claims  of  citizens  of  the  United  States  against  the  government  of  the  Mexican 
fiepoblic,  which  for  whatever  cause  were  not  submitted  to,  nor  considered  nor  finally 
beaded  by,  the  commission,  nor  by  the  arbiter  appointed  by  the  convention  of  1839, 
ttd  which  shall  be  presented  in  the  manner  and  time  hereinafter  specified,  shall  be  re- 
^*Ted  to  four  commissioners,  who  shall  form  a  board,  and  shall  be  appointed  in  the 
ttJowing  manner,  that  is  to  say :  Two  commissioners  shall  be  appointed  by  the  presi- 
te  of  the  Mexican  Repnblio,  and  the  other  two  by  the  president  of  the  United  States^ 
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with  the  approbation  and  consent  of  the  senate.  The  said  commiimonera,  thus  ap 
ed,  shall,  in  the  presence  of  each  other,  take  an  oath  to  examine  and  decide  Impai 
the  claims  submitted  to  them,  and  which  maj  lawAillj  be  considered,  according 
prooft  which  shall  be  presented,  the  principles  of  right  and  Justice,  the  law  of  ns 
and  the  treaties  between  the  two  repablics. 

ARTICLE  V. 

79.  All  claims  of  citizens  of  the  United  States  against  the  goremment  of  the 
can  Republic,  which  were  considered  by  the  commissioners,  and  referred  to  the  u: 
appointed  under  the  convention  of  the  eleventh  April,  1839,  and  which  were  nc 
dded  by  him,  shall  be  referred  to,  and  decided  by,  the  umpire  to  be  appoint 
provided  by  this  convention,  on  the  points  submitted  to  the  umpire  under  Uie  lat^ 
vention,  and  his  decision  shall  be  final  and  conclusive.  It  is  also  agreed  tlmt, 
respective  commissioners  shall  deem  it  expedtant)  they  may  submit  to  the  said  m 
new  arguments  upon  the  said  daima. 


Vroclamatton  to  tjfte  people  of  ^liiovn 


of 
AdminiBtntion. 


L 

PROCLAMATION, 

OALLINQ  A  CONVENTION  TO  FORM  A  STATE  CONSTITUTION  F( 

CALIFORNIA. 

80»-  CovoBsss  having  failed,  at  its  recent  session,  to  provide  a  new  govemmen 
this  country,  to  replace  that  which  existed  on  the  annexation  of  Califomia  tc 
United  States,  the  undersigned  would  call  attention  to  the  means  which  he  deems 
calculated  to  avoid  the  embarrassments  of  our  present  position. 

The  undersigned,  in  accordance  with  instructions  from  the  secretary  of  war,  hai 
sumed  the  administration  of  civil  affairs  in  California,  not  as  a  military  governor 
as  the  executive  of  the  existing  civil  government.  In  the  absence  of  a  properly  app 
ed  civil  governor,  the  commanding  officer  of  the  department  is,  by  the  laws  of  Cal 
nia,  ex  officio  civil  governor  of  the  country,  and  the  instructions  from  Washington ' 
based  on  the  provisions  of  these  laws.  This  subject  has  been  misrepresented,  < 
least  misconceived,  and  currency  given  to  the  impression  that  the  government  ol 
country  is  still  military.  Such  is  not  the  fact.  The  military  government  ended 
the  war,  and  what  remains  is  the  civil  government  recognized  in  the  existing  lain 
California.  Although  the  command  of  the  troops  in  this  department,  and  the  adi 
istration  of  civil  affairs  in  California,  are,  by  the  existing  laws  of  the  country,  and 
instructions  of  the  president  of  the  United  States,  temporarily  lodged  in  the  hand 
the  same  individual,  they  are  separate  and  distinct.  No  military  officer,  other  than 
oommanding  general  of  the  department,  exercises  any  civil  authority  by  virtue  oi 
military  commission,  and  the  powers  of  the  commanding  general,  as  ex  officio  gover 
are  only  such  as  are  defined  and  recognized  in  the  existing  laws.  The  instruction 
the  secretary  of  war  make  it  the  duty  of  all  military  officers  to  recognize  the  exis 
civil  government,  and  to  aid  its  officers  with  the  military  force  under  their  com 
Beyond  this,  any  interference  is  not  only  uncalled  for,  but  strictly  forbidden. 
Mtzlmii  iftwB  in  The  laws  of  California,  not  inconsistent  with  the  laws,  constitution,  and  treaties 
the  United  States,  are  still  in  force,  and  must  continue  in  force  until  changed  by  c 
petent  authority.  Whatever  may  be  thought  of  the  right  of  the  people  to  tempore 
replace  the  officers  of  the  existing  government  by  others  appointed  by  a  provisi< 
territorial  legislature,  there  can  be  no  question  that  the  existing  laws  of  the  com 
must  continue  in  force  till  replaced  by  others  made  and  enacted  by  competent  po^ 
That  power,  by  the  treaty  of  peace,  as  well  as  from  the  nature  of  the  case,  is  vestec 
congress.  The  situation  of  California,  in  this  respect,  is  very  different  from  that 
Oregon.  The  latter  was  without  laws,  while  the  former  has  a  system  of  laws,  whi 
though  somewhat  defective,  and  requiring  many  changes  and  amendments,  must  c 
tinue  in  force  till  repealed  by  competent  legislative  power.    The  situation  of  Califoz 
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ttalmoflt  identical  with  that  of  Louisiana;  and  the  decisions  of  the  supreme  court,  in 
noogni^g  the  validity  of  the  laws  which  existed  in  that  country  previous  to  its  an- 
nexation to  the  United  States,  where  not  inconsistent  with  the  constitution  and  laws  of 
the  United  States,  or  repealed  by  legitimate  legislative  enactments,  furnish  us  a  clear 
and  safe  guide  in  our  present  situation.  It  is  important  that  citizens  should  understand 
this  &ct,  so  as  not  to  endanger  their  property  and  involve  themselves  in  useless  and 
expensiYe  litigation,  by  giving  countenance  to  persons  claiming  authority  which  is  not 
given  them  by  law,  and  by  putting  faith  in  laws  which  can  never  be  recognized  by 
legitimate  courts. 

I  As  congress  has  failed  to  organize  a  new  territorial  government,  it  becomes  our  im-  AdmiixiatntioB 
perative  dut^  to^take  some  active  measures  to  provide  for  the  existing  wants  of  the  ®'^^^ 
eoontry.  This,  it  is  thought,  may  be  best  accomplished  by  putting  in  full  vigor  the  ad- 
ministration of  the  laws  as  they  now  exist,  and  completing  the  organization  of  the  civil 
government,  by  the  election  and  appointment  of  all  officers  recognized  by  law ;  while,  Conventton. 
It  ths  same  time,  a  convention,  in  which  all  parts  of  the  territory  are  represented,  shall 
meet  and  frame  a  state  constitution,  or  a  territorial  organization,  to  be  submitted  to 
the  people  for  their  ratification,  and  then  proposed  to  congress  for  its  approval.    Con- 
fiderable  time  will  necessarily  elapse  before  any  new  government  can  be  legitimately 
oiganized  and  put  in  operation ;  in  the  interim,  the  existing  government,  if  its  organi- 
ation  be  completed,  wiU  be  found  sufficient  for  all  our  temporary  wants. 

A  brief  summary  of  the  organization  of  the  present  government  may  not  be  uninter-  Ch«nct«r  of 
«ting.  It  consists  :  1.  Of  a  governor,  appointed  by  the  supreme  government :  in  de-  eSmftDtf  ^' 
Mt  of  such  appointment,  the  office  is  temporarily  vested  in  the  commanding  military 
officer  of  the  department  The  powers  and  duties  of  the  governor  are  of  a  limited  char- 
acter, but  fully  defined  and  pointed  out  by  the  laws.  2.  A  secretary,  whose  duties  and 
IN)wer8  are  also  properly  defined.  8.  A  territorial  or  departmental  legislature,  with 
fimited  power  to  pass  laws  of  a  local  character.  4.  A  superior  court  (tribunal  superior) 
of  the  territory,  consisting  of  four  judges  and  a  fiscal.  6.  A  prefect  and  sub-prefects  for 
Mch  district,  who  are  charged  with  the  preservation  of  public  order  and  the  execution 
of  the  laws;  their  duties  correspond,  in  a  great  measure,  with  those  of  district  mar- 
ihals  and  sheriffs.  6.  A  judge  of  first  instance  for  each  district.  This  office  is,  by  a 
cBstom  not  inconsistent  with  the  laws,  vested  in  the  first  alcalde  of  the  district.  7.  Al- 
caldes who  have  concurrent  jurisdiction  among  themselves  in  the  same  district,  but  are 
nbordinate  to  the  higher  judicial  tribunals.  8.  Local  justices  of  the  peace.  9.  Ayun- 
tamientos,  or  town  councils.  The  powers  and  functions  of  all  these  officers  are  fully 
defined  in  the  laws  of  this  country,  and  are  almost  identical  with  those-  of  the  corre- 
^nding  offices  in  the  Atlantic  and  western  states. 

h  order  to  complete  this  organization  with  the  least  possible  delay,  the  undersigned,  siectiona. 
in  rirtae  of  power  in  him  vested,  does  hereby  appoint  the  first  of  August  next  as  the 
dsy  for  holding  a  special  election  for  delegates  to  a  general  convention,  and  for  filling 
tlie  offices  of  judges  of  the  superior  court,  prefects  and  sub-prefects,  and  all  vacancies 
ill  the  offices  of  first  alcalde  (or  judge  of  first  instance),  alcaldes,  justices  of  the  peace, 
ttd  town  councils.  The  judges  of  the  superior  court,  and  district  prefects,  are  by  law 
executive  appointments,  but  being  desirous  that  the  wishes  of  the  people  should  be  fully 
WMolted,  the  governor  will  appoint  such  persons  as  may  receive  the  plurality  of  votes 
'^  their  respective  districts,  provided  they  are  competent  and  eligible  to  the  office. 
Each,  district  will  therefore  elect  a  prefect  and  two  sub-prefects,  and  fill  the  vacancies 
in  the  offices  of  first  alcalde  (or  judge  of  first  instance)  and  of  alcaldes.  One  judge  of 
the  superior  court  will  be  elected  in  the  districts  of  San  Biego,  Los  Angeles  and  Santa 
Barbara;  one  in  the  districts  of  San  Luis  Obispo  and  Monterey;  one  in  the  districts 
ofSan  Jos^  and  San  Francisco;  and  one  in  the  districts  of  Sonoma,  Sacramento  and 
^  Joaquin.  The  salaries  of  the  judges  of  the  superior  court,  the  prefects  and  judges  salMiea  and  feea. 
®f  first  instance,  are  regulated  by  the  governor,  but  cannot  exceed,  for  the  first,  four 
thousand  dollars  per  annum,  for  the  second,  two  thousand  five  hundred  dollars,  and 
for  the  third,  one  thousand  five  hundred  dollars.  These  salaries  will  be  paid  out  of 
^e  civil  fund  which  has  been  formed  from  the  proceeds  of  the  customs,  provided  no 
iBatructions  to  the  contrary  are  received  from  Washington.  The  law  requires  that  the 
jadges  of  the  superior  court  meet  within  three  months  after  its  organization,  and  form 
i  tariff  of  fees  for  the  different  territorial  courts  and  legal  officers,  including  all  alcaldes, 
justices  of  the  peace,  sheriffs,  constables,  etc. 

AH  local  alcaldes,  justices  of  the  peace,  and  members  of  town  councils  elected  at  the 
n^ccial  election,  will  continue  in  office  till  the  first  January,  one   thousand  eight 
liondred  and  fifty,  when  their  places  will  be  supplied  by  the  persons  who  may  be 
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|BftaUi«lo&  of 
oaMr& 

DelegitM  to 
OoDTentloii. 


Number  of 
dokgfttei. 


PlaoM  for  liold- 
ing  eleodoDik 


Oflkenof 
•leotioiiA. 


Bi^t  of  saflfrttge. 


Daties  of  elec- 
tion oAocn. 


LImltaof 
dietrictai 


elected  at  the  regnlar  anniuJ  election, which  takee  place  in  Korember,  at  irhic 
the  election  of  memben  to  the  territorial  assemblj  will  also  be  held 

The  general  convention  for  forming  a  state  constitution  or  a  plan  for  territori 
eminent,  will  consist  of  thirty-seven  delegates,  who  will  meet  in  Monterej  on  t 
day  of  September  next.    These  delegates  will  be  chosen  as  follows : — 

The  district  of  San  Diego  will  elect  two  delegates,  of  Los  Angeles  four,  o1 
Barbara  two,  of  San  Lnis  Obi^o  two,  of  Monterey  five,  of  San  Jos^  ^ve^  of  Sa. 
CISCO  five,  of  Sonoma  four,  of  Sacramento  fonr,  of  San  Joaquin  fonr.  Should  ai 
trict  think  itself  entitled  to  a  greater  number  of  delegates  than  the  above  na 
may  elect  supernumeraries,  who,  on  the  organization  of  the  convention,  'will 
mitted  or  not  at  the  pleasure  of  that  body. 

The  places  for  holding  the  election  will  be  as  follows:  San  Diego,  San  Juan 
trano,  Los  Angeles,  San  Fernando,  San  Buenaventura,  Santa  Barbara,  Nepom 
Luis  Obispo,  Monterey,  San  Juan  Baptiste,  Santa  Cruz,  San  Josd  de  Gaadaluf 
Francisco,  San  Rafael,  Bodega,  Sonoma,  Benicia  (the  places  for  holding  ele<.^ 
the  Sacramento  and  San  Joaquin  districts  will  be  hereafter  designated).  Th< 
alcaldes  and  members  of  the  ayuntamientos  or  town  councils,  will  act  as  jud^ 
inspectors  of  elections.  In  case  there  should  be  less  than  three  such  judf^es  i 
spectors  present  at  each  of  the  places  designated  on  the  day  of  election,  the  peoj 
appoint  some  competent  person  to  fill  the  vacancies.  The  poles  will  be  open  fr< 
o^clock  A.  M.  to  four  p.  ic,  or  until  sunset,  if  the  judges  deem  it  necessary. 

Every  free  male  citizen  of  the  United  States  and  of  Upper  California,  twen 
years  of  age,  and  actually  resident  in  the  district  where  the  vote  is  offered,  i 
entitled  to  the  right  of  sufirage.  All  citizens  of  Lower  California  who  have  been 
to  come  to  this  territory  on  account  of  having  rendered  assistance  to  the  Ara 
troops  during  the  recent  war  with  Mexico,  should  also  be  allowed  to  vote  in  tl 
trict  where  they  actually  reside. 

Great  care  should  be  taken  by  the  inspectors  that  votes  are  received  only  fron 
fide  citizens  actually  resident  in  the  country.  These  judges  and  inspectors,  previ 
entering  upon  the  duties  of  their  office,  should  take  an  oath  faithfully  and  truly  1 
form  these  duties.  The  returns  should  state  distinctly  the  number  of  votes  re 
for  each  candidate,  be  signed  by  the  inspectors,  sealed,  and  immediately  transmil 
the  secretary  of  state  for  file  in  his  office. 

The  following  are  the  limits  of  the  several  districts : — 

1.  The  district  of  San  Diego  is  bounded  on  the  south  by  Lower  California,  c 
west  by  the  sea,  on  the  north  by  the  parallel  of  latitude  including  the  mi^sioi 
Juan  Capistrano,  and  on  the  east  by  the  Colorado  River. 

2.  The  district  of  Los  Angeles  is  bounded  on  the  south  by  the  district  of  San  I 
on  the  west  by  the  sea,  on  the  north  by  the  Santa  Clara  River,  and  a  parallel  oi 
tude  running  from  the  head  waters  of  that  river  to  the  Colorado. 

8.  The  district  of  Santa  Barbara  is  bounded  on  the  south  by  the  district  o 
Angeles,  on  the  west  by  the  sea,  on  the  north  by  Santa  Inez  River,  and  a  paral 
latitude  existing  from  the  head  waters  of  that  river  to  the  summit  of  the  Coast  1 
of  mountains. 

4.  The  district  of  San  Luis  Obispo  is  bounded  on  the  south  by  the  district  of 
Barbara,  on  the  west  by  the  sea,  on  the  north  by  a  parallel  of  latitude  includinj 
IkOgnel,  and  on  the  east  by  the  Coast  Range  of  mountains. 

6.  The  district  of  Monterey  is  bounded  on  the  south  by  the  district  of  San 
Obispo,  and  on  the  north  and  east  by  a  lino  running  east  from  New  Year's  Point  1 
summit  of  the  Santa  Clara  range  of  mountains,  thence  along  the  summit  of  that  i 
to  tlie  Arroya  de  los  Leagas,  and  a  parallel  of  latitude  extending  to  the  summit  o 
Coast  Range,  and  along  that  range  to  the  district  of  San  Luis  Obispo. 

6.  T^e  district  of  San  Jos€  is  bounded  on  the  north  by  the  straits  of  CarquenaJ 
bay  of  San  Francisco,  the  arroya  of  San  Francisquito,  and  a  parallel  of  latitude  t 
summit  of  Santa  Clara  Mountains,  on  the  west  and  south  by  the  Santa  Clara  }A 
tains  and  the  district  of  Monterey,  and  on  the  east  by  the  Coast  Range. 

7.  The  district  of  San  Francisco  is  bounded  on  the  west  by  the  sea,  on  the  sout 
the  districts  of  San  Jos^  and  Monterey,  and  on  the  east  and  north  by  the  bay  of 
Francisco,  including  the  islands  in  that  bay. 

8.  The  district  of  Sonoma  includes  all  the  country  bounded  by  the  sea,  the  ba, 
San  Francisco  and  Suisun^  the  Sacramento  River  and  Oregon. 

9.  The  district  of  Sacramento  is  bounded  on  the  north  and  west  by  the  Sacram 
River,  on  the  east  by  the  Sierra  Nevada,  and  on  the  south  by  the  Oosumnes  River 
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10.  The  district  of  San  Joaquin  includes  all  the  coantrj  south  of  the  Sacramento 
district,  and  lying  between  the  Coast  Range  and  the  Sierra  Nevada. 

The  method  here  indicated  to  attain  what  is  desired  bj  all,  viz.,  a  more  perfect  Objeet  of  pr«o- 
pohtical  organization,  is  deemed  the  most  direct  and  safe  that  can  be  adopted,  and  one  ^'"^^^'^ 
faJlj  authorized  \>j  law.  It  is  the  course  advised  by  the  president,  and  by  the  secre- 
taries of  state  and  of  war  of  the  United  States,  and  is  calculated  to  avoid  the  innumer- 
able evils  which  must  necessarily  result  from  any  attempt  at  illegal  local  legislation. 
It  is  therefore  hoped  that  it  will  meet  the  approbation  of  the  people  of  California,  and 
that  all  good  citizens  will  unite  in  carrying  it  into  execution. 

Given  at  Monterey,  California,  this  third  day  of  June,  A.  D.  one  thousand  eight 
hundred  and  forty-nine. 

B.  RJLEY, 
Brevet  Brig.  Gen.  U.  S.  A.,  and  Governor  of  California. 

Official :  H.  W.  Halliok, 

Brevet  Capt  and  Secretary  of  State. 


n. 

PROCLAMATION  TO  THE  PEOPLE  OF  OALTFORNLA. 

8L  Thb  delegates  of  the  people  assembled  in  convention  have  formed  a  constitution,  Oonstitatiaii  fot 
vhich  is  now  presented  for  your  ratification.    The  time  and  manner  of  voting  on  *•***<***<*"• 
this  constitution,  and  of  heading  the  first  general  election,  are  clearly  set  forth  in 
the  schedule ;  the  whole  subject  is  therefore  left  for  your  unbiased  and  deliberate  con- 
nderation. 

The  prefect  (or  person  exercising  the  functions  of  that  office)  of  each  district  will  Dattei  of 
designate  the  places  for  opening  the  polls,  and  give  due  notice  of  the  election,  in  ao-  P'^'^^^ 
oordanoe  with  the  provisions  of  the  constitution  and  schedule. 

The  people  are  now  called  upon  to  form  a  government  for  themselves,  and  to  des-  change  of 
ignate  sach  officers  as  they  desire  to  make  and  execute  the  laws.     That. their  choice  fl;o^«mni«nt 
may  be  wisely  made,  and  that  the  government  so  organized  may  secure  the  permanent 
welfare  and  happiness  of  the  people  of  the  new  State,  is  the  sincere  and  earnest  wish 
of  the  present  executive,  who,  if  the  constitution  be  ratified,  will,  with  pleasure,  sur- 
render his  powers  to  whomsoever  the  people  may  designate  as  his  successor. 

Given  at  Monterey,  California,  this  12th  day  of  October,  A.  D.  1849. 

B.   BiLBT, 

Bvt  Brig.  Gen'I  U.  S.  A.,  and  Governor  of  California. 
Official :  H.  W.  Hallbok, 

Brev.  Capt.  and  Secretary  of  State. 


III. 

PROCLAMATION  TO  THE  PEOPLE  OF  CALIFORNIA. 

82.  A  NSW  executive  having  been  elected  and  installed  into  office,  in  accordance  with  BesigiMttoii  uf 
the  provisions  of  the  constitution  of  the  State,  the  undersigned  hereby  resigns  his  STroveiwof 
ix>wers  as  governor  of  California.    In  thus  dissolving  his  official  connection  with  the  cJoUfornia. 
people  of  this  country,  he  would  tender  to  them  his  heartfelt  thanks  for  their  many 
kind  attentions,  and  for  the  uniform  support  which  they  have  given  to  the  measures  of 
his  administration.    The  principal  object  of  all  his  wishes  is  now  accomplished — ^the 
people  have  a  government  of  their  own  choice,  and  one  which,  under  the  favor  of 
Divine  Providence,  will  secure  their  own  prosperity  and  happiness,  and  the  permanent 
welftre  of  the  new  State. 

Given  at  San  Jos^,  California,  this  20th  day  of  December,  A.  D.  1849. 

B.  RiLST, 

Brevet  Brigadier-General  U.  S.  A.,  and  Governor  of  California. 
By  the  Governor:  H.  W.  Hallbok, 

Brevet  Captain  and  Secretary  of  State. 
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[Obdxu,  No.  41.] 

UFA 

Sm  Jort.  GbUlbraU,  Dml  «,  liMft 

83.  1.  The  brigadier-general  oommAnding  the  department  has  this  dsy  relx 
the  administration  of  mvil  afiairs  in  California,  to  the  execution  of  the  gOTem 
ganized  under  the  provisiona  of  the  constitation,  ratified  bj  the  people  of  Call 
the  recent  general  election. 

S.  Breyet  Ci^tain  H.  W.  Halleck,  oorpe  of  en^pneera,  is  relieyed  from  duty 
tary  of  State.  Bj  order  of  Qesmmai.  ] 

£d.  U.  &  Oahbt, 

Assistant  A^intant-OeneraL 


Constitution  ot  tbt  %tait  ot  Caltiorni 

^*  Adopted  hy  ih4  CbfiMAtfM,  lOtA  (ktaber,  1840. 

Ratified  Jty  the  People^  IZth  November,  1849. 
Proclaimed,  20th  Ikeember,  1849. 
Amended,  Aih  November,  1856^  and  Sd  September,  1862. 

84.  Wk,  the  people  of  Oalifomia»  gratefol  to  Almighty  God  for  onr  freedom,  i 
to  secore  its  blessinga,  do  establish  this  Constitution. 

AETIOLE  1. 

DICLABATIOS  OF  BIOHTa. 

iMdieoabto  86.  SiOTioir  1.  All  men  are  by  nature  fi-ee  and  independent^  and  have  cert 

rig        men.     g^j^ni^^^Q  rights,  among  which  are  those  of  enjoying  and  defending  life  and  1 

acquiring,  possessing  and  protecting  property ;  and  pursmng  and  obtaining  eafi 

happiQe88.(«) 
PopaiargoiTMii-      86.  6x0.  8.  All  political  power  is  inherent  in  the  people.    Government  is  im 
"^^  for  the  protection,  security  and  benefit  of  the  people ;  and  they  have  the  right  1 

or  reform  the  same,  whenever  the  public  good  may  require  it. 
Juy  trial  87.  8ac.  8.  The  right  of  trial  by  Jury  shall  be  secured  to  all,  and  remain  in 

forever ;  but  a  jury  trial  may  be  waived  by  the  parties,  in  all  civil  oases,  in  the  i 

to  be  prescribed  by  law.(*) 
Beligton.  88.  Seo.  4.  The  free  exercise  and  enjoyment  of  religious  profession  and  wi 

without  discrimination  or  preference,  shall  forever  be  allowed  in  this  State ;(«)  a 

person  shall  be  rendered  incompetent  to  be  a  witness  on  account  of  his  opini* 
Liberty  of  matters  of  religious  belief  ;(^  but  the  liberty  of  conscience,  hereby  secured,  shi 

be  so  construed  as  to  excuse  acts  of  licentiousness,  or  justify  practices  inconsisten 

the  peace  or  safety  of  the  State. 
H«beM  oorpoa.        89.  Sxo.  6.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 

■ 

(')  Th«  <*Basd«7  Law"  of  April  10th,  1858,  held  to  be  in  of  tweWe  pexsone:  a  leas  namber  does  not  eonatltnte 

Tlolatlon  of  this  aeotloxu  £z  parte  Newman,  0  Gal  60S.  jury  wlthont  ezpreaa  consent,  Oilleai^e  vs.  Benson,  18  ( 

The  '^Sunday  Law"  of  May  20th,  1861,  held  to  be  not  in  rlola-  A  court;  has  no  power  to  send  an  ordinary  salt  at  1 

tion  of  this  section;  and  the  dissenting  opinion  of  Jnstioe  Field  referee  for  trial  against  the  objection  of  either  party;  « 

in  Ex  parte  Newman  adopted.  Ex  parte  Andrews,  18  GaL  678L  whether  the  suit  InvoWes  the  examination  ot  a  long  aooi 

(*)  The  right  to  a  lary  trial  cannot  be  waived  by  implication,  not    Onr  statute  as  to  referring  cases  (except  in  cases 

Smith  ys.  Pollock,  2  CaL  92.  sent)  appUes  solely  to  equity  caoses^  Grim  tb.  Norris, 

A  reference  to  ascertain  Che  damages  sustained  by  reason  of  140. 

an  injunction  does  not  violate  this  section:  the  partT  availing  (O  The  ** Sunday  Law**  of  1858  held  to  violate  this  pr 

himself  of  the  stringent  and  extraordinary  process  of  injunction  on  the  ground  thai  it  involved  the  enforced  observance  a 

is  considered  as  waiving  hf  s  constitutional  right  to  a  jury  trial,  held  sacred  by  a  religions  sect  and  was  a  discrimination  ii 

Susaell  vs.  Elliott,  2  (M.  24fii  of  that  sect  and  a  vtolation  of  the  religious  ik«edom  of 

The  w(H?ds  **  prescribed  by  law"  look  to  actual  legislation  Exjparte  Newman,  0  Gal.  502. 

upon  the  subject,  and  oannot  be  extended  to  a  permission  of  T^e  "  Sunday  Law**  of  1861  (substantially  similar  to  t 

the  exercise  of  the  power  to  others  than  the  legialatare,  Exllne  1858)  held  purely  a  dvil  regulation,  not  designed  to  an 

TBw  Smith,  6  OaL  112.  any  religious  purpose.    Held  fbrther,  that  the  oonstltntioi 

The  language  of  this  provision  was  used  with  referenoe  to  the  not  make  void  legislation,  the  eflTect  of  which  is  to  pi 

right  as  it  exists  at  common  law.    The  right  cannot  be  daimed  religion  or  even  uvaoee  the  interests  of  a  sect  or  elatf 

in  equity  cases  unless  an  issue  of  fact  be  fkwned,  Koppikus  vs.  ligionists,  Bx  parte  Andrews,  18  CaL  67& 

State  Oapitol  (}ommis8ioners,  16  Oal.  248L  (f)  A  witness  is  competent  without  respect  to  Us  rel 

Failure  on  the  part  of  a  party  to  appear  on  the  trial  of  a  civil  sentiments  or  conviction— the  law  leaving  his  oomoetei 

cause  opmvtes  as  a  waiver  of  a  Jury  trial  under  the  179tli  sec-  le«l  saiMtlons  or  at  least  to  considerations  Indepenaent 

tion  of  the  practice  act;  but  if  a  Jury  la  called.  It  moat  consist  U^ons  sentifflents  or  oonvlotionsi  Fuller  vs.  duller,  17  Oft 
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vhen,  in  owses  of  rebellion  or  invasion,  the  pnblio  safety  may  require  its  snspen- 

90l  Sic.  6.  Ezcessiye  baO  shall  not  be  required,  nor  excessive  fines  imposed,  nor 
dudl  cruel  or  unusual  punishments  be  inflicted,  nor  shall  witnesses  be  unreasonably 
detained. 

91.  Sko.  7.  AH  persons  shall  be  baUable  by  sufficient  sureties ;  unless  for  capital 
offenses,  when  the  proof  is  evident  or  the  presumption  great.  (^) 

92.  Sbo.  8.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous 
erime  (except  in  cases  of  impeachment,  and  in  cases  of  militia  when  in  actual  service, 
and  the  land  and  naval  forces  in  time  of  war,  or  which  this  State  may  keep  with  the 
ooniieiit  of  congress  in  time  of  peace,  and  in  cases  of  petit  larceny  under  the  regulation 
of  the  legislature),  unless  on  presentment  or  indictment  of  a  grand  jury ;(«)  and  in 
tnj  trial  in  any  court  whatever,  the  party  accused  shall  be  allowed  to  appear  and  de- 
fend in  person  and  with  counsel,  as  in  civil  actions.('  )  No  person  shall  be  subject  to 
be  twice  put  in  jeopardy  for  the  same  offense  ;(*)  nor  shall  he  be  compelled,  in  any 
eriminal  case,  to  be  a  witness  against  himself,  (-O  nor  be  deprived  of  life,  liberty,  or 
property,  without  due  process  of  law ;(')  nor  shall  private  property  be  taken  for  pub- 
He  nee  without  just  compensation.^) 

93.  8io.  9.  Every  citizen  may  freely  speak,  write,  and  publish  his  sentiments  on  all 
robjects,  being  responsible  for  the  abuse  of  that  right;  and  no  law  shall  be  passed  to 
restram  or  abridge  the  liberty  of  speech  or  of  the  press.  In  all  criminal  prosecutions 
or  indictments  for  libels,  the  truth  may  be  g^ven  in  evidence  to  the  jury ;  and  if  it 
dull  appear  to  the  Jury  that  the  matter  charged  as  libelous  is  true,  and  was  published 
witJi good  motives  and  for  justifiable  ends,  the  party  shall  be  acquitted;  and  the  jury 
dull  have  the  right  to  determine  the  law  and  the  fact, 

94  Sxo.  10.  The  people  shall  have  the  right  freely  to  assemble  together,  to  consult 
for  the  conmion  good,  to  instruct  their  representatives,  and  to  petition  the  legislature 
for  redress  of  grievances. 


EzoeaalTebtll, 


BidL 
PenoBftl  ligbu 


PriTftt0 

property. 


Liberty  of 
•peeeh,  Ac 
Liberty  of  the 


preta. 
Law  of 


libeL 


Jvryjadsee  of 
Uw  and  net 


Popnlor 
Maembllea., 


(■)  Ite  writ  of  habeas  oorpaa  ihoidd  not  laaae  to  nm  oat  of 
Meoanty, nnlcea  Ibr  good  caaae  ahown,  aa  the  abaenoe,  dla- 
nBtf  or  ntaml  of  the  local  Jadge  to  act  The  mere  eaprloe 
« the  prisoner  ooght  not  to  previul  against  the  intereets  or  the 
PNDle  and  pnblic  oonvenienoe,  Ex  parte  ElUa,  11  GaL  S82. 

Ae  laaoanee  of  the  writ  la  not  obllgaUvr  upon  the  aanreme 
Mrt  1b  term  tfmeL  but  resta  in  the  aonna  legal  diseretlon  of 
w  eoort,  though  Ita  allowanoe  mey  be  obli^ttory  upon  the 
^4Bts  :b  their  bidlvldiul  oapadtiea,  Id. 

0  Admlsdon  to  bsil  in  capital  caaea,  where  the  proof  la 
jndcat  or  the  presumption  great,may  be  forbidden  by  leglsla- 
"■;  but  hi  all  other  casea  admlaaion  to  bail  is  a  rlsfat  which 
>•  jndm  or  oonrt  eaa  properly  reAise,  People  vs.  Tinder,  19 

J)  Tlie  STSd  section  of  the  criminal  practice  act,  directing 
«t  where  a  person  Is  Indicted  nnder  a  wrong  name  and  he 
v^  hk  trae  name.  It  ahall  be  entered  on  the  mlnntesiand  the 
JoioMr  tried  under  his  tme  name,  is  not  a  yiolation  of  this 
VSM.  The  meaning  of  this  provision  Is  that  person  shall  be 
■wsd,  apt  the  person  by  his  tme  nsme,  but  the  person  him- 
MLPe^le Ts.  K«Uy,  6  OaL  210l 

Tm  grand  Jory  should  be  constltnted  aooording  to  law;  bat 
"•  oqeetioB  that  it  is  not  so  constltnted  must  be  made  at  the 
l*^^uar  time  proyided  by  statate.  The  leglslatare  may  con- 
"I^BttoDaUy  prescribe  rolee  of  practice,  and  among  these  Is  the 
l**Tldon  as  to  the  time  and  mode  of  excepting  to  inegalarlties 
«f  proeeedhig.  People  ts.  Arnold,  15  CU.  4(0.  . 

O  Courts  hare  a  huge  discretion  over  the  eondact  of  pro- 
y|pp  before  theoL  and  mar  limit  argoments  of  coansel  to 
■[■•^•Me  time;  bat  In  capital  cases  thu  shoald  be  done  only 
2**7  extraordinary  and  pecnllar  Instances  The  opportunity 
« I  fBll  defense  is  a  eonstltational  right  withoot  which  a  pris- 
mm  tnaot  be  lawfUly  oonrleted.  People  ys.  Keenan,  18  Cal. 


J^On  a  second  trial  for  murder  upon  the  same  or  a  different 
"^iictDMait,  defendant  can  plead  a  conviction  of  manslaaghter 
■atoqnlttal  of  the  crime  of  murder.  A  conviotion  of  man- 
JlJVkter  U  an  seaulttal  of  every  higher  offense  charged  in  the 
jMrnment  than  the  particular  one  of  which  the  prisoner  Is 
^  gnUty,  People  vsw  OUmore,  4  Oal.  871 

2?*  I^^on  was  never  Intended  to  apply  to  cases  in  which 
^JMfment  of  oonvietion  was  reversed  In  the  appellate  court, 
2^  f  sew  trial  ordered.  In  such  cases,  It  being  spparent  from 
*»  jadgment  of  reversal  that  such  trial  was  erroneous,  the 
2*juant  in  fiiet  was  not  in  Jeopardy.  The  order  for  a  new 
^places  the  party  In  the  aame  position  as  though  no  trial 
■<beai  had.  People  vai  March,  6  GsL  5iS. 
Ja^  apoB  a  trial  it  turned  out  that  there  was  a  misnomer 
T^  Pvtv  Ipjored,  end  therenpoh  the  indictment  was  dls- 
vitgedaod  the  new  indictment  found;  Held  that  the  accused 
y^  plaoed  twice  In  jeopardy.  It  would  be  a  oontradictiou 
*jy>»  to  aav  that  a  person  was  put  in  Jeopardy  by  an  Indict* 
y*  tuider  which  he  could  not  be  convicted ;  and  it  Is  obviously 
gM'^rtsl  whether  the  inability  to  convict  arise  ttom  a  variance 
rS^  the  proof  and  indictment  or  fh>m  aome  defeot  In  the 
■'MBMat,  People  vs.  MoNealy,  17  OaL  881 
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(/)  A  witness  Is  not  privileged  fh>m  snswering  on  the  ground 
that  his  answer  would  disgrace  him,  but  solely  on  the  ground 
that  he  Is  not  compelled  to  criminate  hlmselil  Ex  parte  Bowe, 
7CaL18i. 

(')  The  provisions  of  the  81st  section  of  the  prsctlce  act 
authoriziuff  Judgment  against  an  absent  defendant,  for  whom 
the  court  has  appointed  an  attorney  with  privilege  of  coming 
and  opening  It  in  six  months,  is  not  In  violation  ot  this  clause, 
Were  vs.  Bobinson,  0  Cal.  107. 

The  right  to  practice  law  is  not  "property**  within  the  con- 
stitutional meaning  of  the  term.  The  act  of  85ch  April,  1888, 
requiring  attorneys  and  litigants  to  file  affldavlto  of  allegiancA 
to  the  government,  d6es  not  oontrsvene  this  provision,  Cohen 
vs.  Wright,  88  OaL  808L 

This  provision  Is  not  applicable  to  proceedings  by  the  State 
to  obtam  flrom  citizens  tnelr  proper  contributions  to  Uie  ex- 

enaea  of  administering  the  government,  High  vsw  Shoomsker, 
Cal.  868. 

(O  The  destruction  of  a  building  to  stop  the  spread  of  a 
conflagration  cannot  be  deemed  a  takinc  of  private  proper^ 
for  poDlic  use  within  the  meaning  of  this  clause,  Dunbar  vs. 
8sn  Francisco,  1  Osl.  86b. 

A  lot  of  land  in  the  harbor  of  San  FranclscOi  lying  within  the 
line  of  a  street  laid  down  and  recognized  by  the  city  on  its 
oflSdal  map,  and  being  in  the  actual  possession  of  a  person 
claiming  to  be  the  owner,  cannot  be  taken  and  appropriated 
U>  public  use  by  the  city  without  pavroent  of  Just  compensa- 
tion, there  being  no  title  to  the  lana  in  the  dty,  Onnter  tsl 
Qmtt,  1  CaL  488;  Burocoo  vsw  Geary.  8  Cat.  08. 

Where  private  property  is  appropriated  to  public  use  by 
supervisors,  without  making  provision  for  psying  for  the  same, 
such  act  is  illegal  and  may  be  enjoined,  McQum  vs.  Blerra 
County,  7  CaL  ifl. 

Parties  in  possession  of  land  claiming  title  thereto  are  pre- 
sumed to  be  the  ownerst  snd  are  entitled  to  compensation 
before  It  can  be  token  for  pnblio  uses,  Sacramento  Yalley  Bail- 
road  Company  va.  Moflktt,  7  CaL  677. 

A  municipal  corporation  cannot  take  private  property  for 
public  use  without  making  compensation  In  advance  or  pro- 
viding a  ftmd  out  of  which  compensation  shall  be  made  as  soon 
as  the  amount  to  be  paid  can  be  detennined,  Colton  vs.  Bossl, 
8  0sL69& 

The  mesns  of  compensating  the  owner  must  be  provided  be- 
fore the  property  Is  taken,  McCauIey  vs.  Weller,  19  CaL  600; 
Bensley  vs.  Ifountain  Lake  Water  Company,  18  Cal.  806. 

Where  compensation  for  land  taken  bv  a  county  for  public 
use  does  not  precede  or  accompany  the  taking,  the  entire  action 
of  the  oountv  authorities  is  void ;  and  in  such  case  a  suit  sgainst 
the  county  for  the  compensation  does  not  lie,  Johnson  \s.  Ala- 
meda County,  14  CaL  106. 

If  the  use  for  which  the  property  Is  taken  be  to  satlslV  a  great 
public  want  or  public  exigency,  It  is  a  public  use  withfn  the 
meaning  of  the  constitution,  snd  the  State  is  not  limited  to 
any  given  mode  of  applying  the  property  to  satisfy  the  want 
or  meet  the  exigency,  (iUmer  vs.  lime  Point,  18  CaL  229. 
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Unirormfty  oT 
gMi«nl  lawiw 
Milttarjr  pow«r. 


<)BMtaring  for 


ImprlMMu&M&t 
ftird«bt 


LawfproMbited. 


SUtmt  prohib- 
ited. 


Popular  rig hta. 


M.  Sko.  11.  All  Uwt  of  ft  g«iMnl  Dfttnre  shftll  hsre  ft  unifomi  op«ratioa.(*) 

96.  Sbc.  12.  The  military  shall  be  aabordinate  to  the  otvil  power.  No  i 
army  shall  be  kept  up  bj  this  State  in  time  of  peace ;  and  in  time  of  war  m 
prialion  for  a  standing  armj  shall  be  for  a  longer  time  than  two  years. 

97.  Sao.  18.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  honne,  iritl 
consent  of  the  owner ;  nor  in  time  of  war,  except  in  the  manner  to  be  prescribed 

98.  6bg.  14.  Representation  shall  be  apportioned  according  to  popnlatioii. 

99.  Sbc.  15.  No  person  shall  be  imprisoned  for  debt  in  any  civU  action  on  ii 
final  process,  unless  in  cases  of  frand  ;(*)  and  no  person  shall  be  imprisoned  for  i 
fine  in  time  of  peace. 

100.  Sbo.  16.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the 
tion  of  contracts,  shall  erer  be  pasBed.(*) 

101.  Sbo.  17.  Foreigners  who  are,  or  who  may  hereailer  become,  bonn  fide  n 
of  this  State,  shall  e^Joy  the  same  rights  in  respect  to  the  possession,  ei\jojm< 
inheritance  of  property,  as  native  bom  citizen8.(') 

102.  Sbo.  18.  Neither  slavery,  nor  involnntary  servitade,  unless  for  the  poni 
of  crimes,  shall  ever  be  tolerated  in  this  State. 

103.  Sbo.  19.  The  right  of  the  people  to  be  secure  in  their  persons,  honsea, 
and  effects,  against  unreasonable  seizures  and  searches,  shall  not  be  violated ; 
warrant  shall  issue  but  on  probable  cause,  supported  by  oath  or  affirmation,  ] 
larly  describing  the  place  to  be  searched,  and  the  persons  and  things  to  be  seize 

lOii  Sbo.  20.  Treason  against  the  State  shall  consist  only  in  levying  war  agi 
adhering  to  its  enemies,  or  giving  them  aid  and  comfort.    No  person  shall  be  oo; 
of  treason,  unless  on  the  evidence  of  two  witnesses  to  the  same  overt  act,  or 
sion  in  open  court. 

106.  Sbo.  21.  This  enumeration  of  rights  shall  not  be  construed  to  impair  c 
others  retiuned  by  the  people. 

ARTICLE  II. 


Electoni 


ProTiaoL 


mOHT  OF  817FFBAOX. 

106.  Sbotion  1.  Every  white  male  citizen  of  the  United  States,  and  ererj 
male  citizen  of  Mexico,  who  shall  have  elected  to  become  a  citizen  of  the  United  < 
under  the  treaty  of  peace  exchanged  and  ratified  at  Queretaro,  on  the  80th  < 
May,  1848,  of  the  age  of  twenty-one  years,  who  shall  have  been  a  resident 
State  six  months  next  preceding  the  election,  and  the  county  or  district  in  which  he 
his  vote  thirty  days,  shall  be  entitled  to  vote  at  all  elections  which  are  now  or  hei 
may  be  aatborized  by  law :  provided,  that  nothing  herein  contained  shall  be  con; 
to  prevent  the  legislature,  by  a  two-thirds  concurrent  vote,  from  admitting  to  the 
of  suffrage,  Indians,  or  the  descendants  of  Indians,  in  such  special  cases  as  such 
portion  of  the  legislative  body  may  deem  jost  and  proper. 


(*}  TIm  r«Teinie  aet  of  Msj  IdtK,  1858,  does  not  rioUto  thif 
seonon.  By  **  uniform  opemtlon''  it  was  Intended  that  laws  of 
this  oharmeter  should,  as  near  as  possible,  alfect  persons  and  pro- 
perty alike.  A  perfectly  equal  tax  law  is  imposAiblo  Anom  the 
very  nature  of  tne  sabjectf  People  va.  Coleman,  4  Cai.  4S. 

iji  aet  refolatinff  fees  in  office  is  not  an  act  of  a  general 
nature ;  hence  a  fee  Dill  for  a  separate  coanty  is  not  in  Tiolatlon 
of  this  section,  Ryan  ra.  Johnson,  5  Cal.  86. 

An  act  to  remedy  the  fiiilnre  of  a  tax  ooUoetor  to  publish 
names  of  owners  and  liats  of  property  is  not  general  but  apeolal 
in  iU  natore,  Moore  va.  Patch,  12  CaL  265. 

The  word  **  uniform"  does  not  mean  **  universal**  The  con- 
stitution is  violated  only  when  a  privilege  extended  to  one  is 
denied  to  another  on  substantially  the  same  facta,  Smith  va^ 
Judge  of  Twelfth  IMstrict,  17  CaL  547. 

This  provision  is  not  violated  by  the  **  Sunday  Law**  of  1361, 
Exparte  Andrews,  18  Cal.  67a 

Tne  act  of  May  8d,  1652,  providing  for  the  appointment  of  a 
gau^  at  the  port  of  San  Fnuicisoo,  is  coostitutionaL  It  is  not 
a  general,but  a  special  law,  Addison  vs.  Saulnier,  19  GaL  82. 

(*)  In  a  suit  to  recover  money  received  by  a  person  aa  agent, 
he  cannot  be  arrested  without  snowing  some  fraudulent  conduct 
on  his  part,  Ex  parte  Holdforth,  1  Cal.  438. 

A  party  cannot  be  imprisoned  under  a  Judgment  in  a  dvil 
action  for  asaault  and  battery.  Ex  parU  Prader.  6  Cal.  289. 

(')  The  act  of  16th  April,  1851,  re-incorporating  the  City  of 
San  Francisco,  did  not  extinguish  the  debts  of  the  city  incurred 
under  the  former  charter,  nor  did  its  property  escheat  to  the 
State.  An  act  passed  with  such  intention  would  be  nnoonstita- 
tional,  Smith  vs.  Morsa,  2  Cal.  524 

The  suspension  by  statute  of  remedies  or  any  part  thereof 
existing  when  the  contract  was  made  is  more  or  less  impairing 
the  obligation  of  the  contract,  Thome  va.  Hays,  4  Cal.  127. 

The  4lst  section  of  the  act  concerning  conveyances,  requiring 
oonyeyanoes  made  before  the  passage  of  the  act  to  be  recorded 
does  not  impair  the  obligation  of  contract  Stafford  vs.  Liek,  7 
Cal  479. 

The  provisions  of  the  **  Consolidation  Act**  of  San  Francisco 


requiring  the  sinking  fiind  created  l^  act  of  1851  to  b« ; 
hausted  by  redemptfon  of  certificates  of  stock,  b«fore  t 
surer  should  make  payment  annually  of  $50,000,  aet  a  par 
of  1851  for  payment  of  intereat,  dec,  are  unoonstitatiooaJ 
lating  the  contract,  Tallant  viw  Woods,  7  Cal.  579. 

This  provision  in  regard  to  contracts  relates  to  enntrs 
tween  IndividnalStand  not  to  oontracta  between  Indivldo 
the  Sutc,  Myers  vs.  Enfrliab,  9  Cal  841. 

The  right  io  practice  law  is  not  a  ^o(Mitnet,'*and  therel 
**Test  Act**  does  not  violate  the  obllgatioii  of  a  contract, 
va.  Wright,  22  Cal  298. 

{*)  A  British  seaman  on  board  a  British  ressel  of  ^ 
Bntish  subject  is  master  may,  when  dischai^ed  in  a  port 
State  without  any  bait  on  his  part,  sue  for  and  recover  hi 
in  a  State  court,  Pngh  ra.  01  liana,  1  Cal.  485. 

An  alien  may  purchase  and  hold  land  and  make  leas 
sustain  actions  UIl  **  office  found,**  and  proof  of  his  aliens 
not  be  made  available  in  a  collateral  proceeding,  Rami 
Kent,  2  Cal.  55& 

An  alien  may  hold  real  estate  against  every  one  an 
against  the  government  until  *"  office  found,**  Attorney  C 
va.  Folsom,  5  Cal  878. 

Held  that  a  non-reaident  alien  cannot  inherit  land  i 
State,  Siemssen  vs.  Bofer,  6Cal  250 ;  Nonis  vs.  Hoyt,  IS  C 

This  section  leaves  the  right  of  non-resident  foreigner! 
spect  to  real  property  as  it  exists  at  common  law,  Van 
Enright,  12  Ul.  450. 

The  act  of  April  19th,  1856,  permitting  non-resident  all 
inherittis  constitutional,  and  the  right  of-  bona  fide  re 
aliens  may  be  enlarged  but  cannot  be  abridged  by  the  1 
ture,  18  Cal.  169. 

By  virtue  of  its  police  power  the  State  possesses  Jurist 
to  arrest  sod  rcstrain^gitive  slaves  and  to  remove  then 
ita  bordora,  but  not  so  as  to  obstruct  the  owner  In  reds 
his  slave,  Ex  parte  Perkins,  2  Cal  424. 

The  doctrine  of  "comit^^  as  to  the  right  of  transit  th 
and  delay  with  slaves  in  the  SUte  discussed.  Ex  parte  I 
9  OaLl«r. 
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107.  Sso.  8.  Electors  shall,  in  all  oases  except  treason,  felonj,  or  breach  of  the  PriTiiegM  of 
be  priyileged  from  arrest  on  the  days  of  election,  daring  their  attendance  at  ®^^^^"' 


eleotioD,  going  to  and  returning  therefrom. 

108.  Sko.  3.  No  elector  shall  be  obliged  to  perform  militia  duty  on  the  day  of  elec-  Militu  duty. 
^on,  except  in  time  of  war  or  public  danger. 

109.  Seo.  4.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  Sesidonoe. 
pyned  or  lost  a  residence  by  reason  of  his  presence  or  absence  while  employed  in  the 

of  the  United  States ;(')  nor  while  engaged  in  the  navigation  of  the  waters  of 
State,  or  of  the  United  States,  or  of  the  high  seas ;  nor  while  a  student  of  any 
jeminary  of  learning ;  nor  while  kept  at  any  almshouse,  or  other  asylum,  at  public  ex- 
feose ;  nor  while  confined  in  any  public  prison. 

110.  Sso.  5.  No  idiot  or  insane  person,  or  person  convicted  of  any  infamous  crime,  idiot,  inMoe  and 
pkall  be  entitled  to  the  privileges  of  an  elector.  ^Mns!' 

'    111.  Sbo.  6.  All  elections  by  the  people  shall  be  by  ballot.  BaUot. 

I  ARTICLE  III. 

DISTBTBUTION  OF  POWERS. 

112.  The  powers  of  the  government  of  the  State  of  Oalifomia  shall  be  divided  into  Sopomte 
tbree  separate  departments:   the  le^slative,  the  executive,   and  judicial;    and  no  ^^^^**'^°^^°^ 
fntoa  charged  with  the  exercise  of  powers  properly  belonging  to  one  of  these  depart- 
■ents,  shall  exercise  any  functions  appertaining  to  either  of  the  others,  except  in  the 
hereinafter  expressly  directed  or  permitted.(') 


ARTICLE  IV. 

LBOI8LA.TIVB  DBPiLBTMBNT.(') 

113.  Skotiok  1.  The  legislative  power  of  this  State  shall  be  vested  in  a  senate  and  sraate  and 
MKmbly,  which  shall  be  designated  the  legislature  of  the  State  of  California;  and  the  >a««°^bi7- 
•itcting  clause  of  every  li^w  shall  be  as  follows :  "  The  people  of  the  State  of  Oali-  f^^^  *^*"** 
IWBia,  rafresented  in  senate  and  assembly,  do  enact  as  follows :'' 

114.  Sbc.  '2.  The  sessions  of  the  legislature  sliall  be  biennial,  and  shall  commence  on  the   Sessions  of 
Monday  of  I>ecember  next  ensuing  the  election  of  its  members,  unless  the  governor  of'  "*^* 

gtate  shall  in  the  interim  convene  the  legislature  by  proclamation.    No  session  shall  con-' 
longer  than  one  hundred  and  twenty  days.     [Amend/nent,  proposed  1861 ;  ratified  3d^ 
r,  1862.C)  ■  ...  .    __        _      

116.  Sbo.  8.  The  members  of  the  assembly  shall  be  chosen  biennially,  hj  the  quail-  Election  and 
^  electors  of  their  respective  districts,  on  the  first  Wednesday  in  September,  unless  {Jy^cnf  """^   * 

otherwise  ordered  by  the  legislature,  and  their  term  of  office  shall  be  two  years. 

[Amendment^  proposed  1861 ;  ratified  Sd  September,  1862.(') 

116.  Sbo.  4.  Senators  and  members  of  assembly  shall  be  duly  qualified  electors  in  Qaaiiflcatiuns  ««r 
Ifce  respective  counties  and  districts  which  they  represent.  legislators. 

117.  Sbc.  5.  Senators  shall  be  chosen  for  the  term  of  four  years,  at  the  same  time  Election  an.i 
lad  places,  as  members  of  assembly ;  and  no  person  shall  be  a  member  of  the  senate,  or  ^™^^ 
inembly,  who  has  not  been  a  citizen  and  inhabitant  of  the  State,  and  of  the  county, 

(*)  The  mere  fliet  that  a  man  Is  a  soldier  in  the  United  States  and  protect  the  rights  it  has* assailed,  MeOanley  ts.  Brooks,  IS 

tmj  does  not  diaqoalify  him  ftt>m  yoting  in  this  State ;  nor  does  CaL  11. 

•  aire  residence  or  sojonm  in  the  country  as  a  soldier  make  a  Nothing  in  the  conttltation  prohibits  the  legislatnre  from  de« 

asa  a  dtlsen  or  prore  him  snch.    The  ftct  of  sadi  sojourn  or  daring  the  mayor  of  a  dtv  to  be  ez  offldo  a  Justice  of  the  peace, 

i«afdAuu>  neither  creates  nor  destroys  dtizen^p,  Orm&n  ts.  Uridias  ys.  Morrill,  22  Gal.  4T8. 

ffiey.  15  GkL  4S.  (■)  The  oonstltutfon  is  not  to  be  regarded  as  a  nant  of  power 

(*)  The  legislatnre  has  no  power  to  confer  other  than  Judicial  but  rather  as  a  restriction  upon  the  powers  of  the  legislature ; 

fcmhiM  npoD  the  court  of  sessions,  Bursoyne  ys.  San  Frandsco,  and  it  is  competent  for  the  legislature  to  exercise  all  powers  not 

ftCSLf ;  Phelanya.  San  Frandsoo,  6  Ciu.  681.    The  legislature  forbidden  by  the  constitution,  oi^  delegated  to  the  general  gov- 

«mat  confer  upon  a  county  judge  power  of  designating  place  ernment,  or  prohibited  br  the  United  States  constitution,  Psoplo 

■d  Banner  of  ooldlng  an  election,  as  it  is  a  ministerial  and  not  Ti^  Coleman,  4  OaL  46 ;  People  vs.  Bigler,  5  CaL  28. 

sindldal  act,  and  an  dection  thus  held  will  be  Toid,  Dickey  ts.  The  motives  of  the  legislature  in  passing  a  law  will  not  be  in- 

nrihot,  5  OsL  S48.  quired  into,  People  vs.  Bigler,  6  Cal.  28.    An  act  may  be  void  in 

Where  any  of  the  duties  or  powers  of  one  of  the  departments  part  for  its  nnoonstitutionalitji  aod  good  so  fhr  as  it  is  constitu- 

M  Mt  dlspiosed  of  or  distributed  to  particular  officers  of  that  tional,  People  vs.  Bnrbank,  12  Cal.  878.    . 

i^Brtiaen^  such  powers  or  duties  are  left  to  the  disposal  of  the  The  legislature  cannot  require  the  supreme  court  to  give  the 

tariatore,  Bossva  Whitman,  A  Cal.  961.  reasons  of  Its  dedsions  in  writing.    The  constitutional  duty  ol 

wrma  the  neeesrity  of  the  ease,  supervisors  exercise  Jadldal,  the  court  is  discharged  by  the  renditions  of  its  dedsions,  Houston 

llKiilative  and  executive  powers  in  matters  relating  to  the  police  vs.  Williams,  18  CaL  24. 

■nflsesl  repilations  of  counties,  People  vs.  £1  Dorado  County,  (f)  llie  original  section  was  as  follows:— 

iChLHa.  8x0.  2.  The  sesdons  of  the  leglshitnre  shall  be  annnal,  and 

The  stfseasmeat  of  taxes  is  not  a  iudicial  act,  and  cannot  be  ex-  shall  oommenee  on  the  first  Monday  of  January,  next  easolng 

iwliijil  by  the  court  of  sessions,  10  CaL  402.  the  election  of  Its  members,  unices  the  governor  ci  the  Btsta 

Jtk»  eonstitatlon  does  not  place  either  department  above  the  shall,  in  the  interim,  convene  the  legislature  by  proclamation. 

*^   aor  make  either  independent  of  the  other.    The  legislature  (■)  Orl^nal  section  :— 


such  laws  as  it  may  deem  expedient,  subject  only  to  the  Bna  &  The  members  of  the  assembly  shall  be  chosen  annDSlly, 

fmUUiloas  of  the  constitution.    If  it  oversteps  those  limits,and  by  the  qualified  electors  of  their  respective  districts,  on  the 

twaptstoimpalr  the  obligation  of  contracts,  or  to  pass  ex  post  Tuesday  next  after  the  first  Monday  in  November,  unless  ottior- 

heto  lawa,  or  grant  speeiiu  acts  of  incorporation  for  other  than  wise  ordered  by  the  legislatnre,  and  their  term  of  ofllae  shsU  W 

■■sidpal  pnrposea,  tne  Judiciary  will  set  adde  its  legislation  one  year. 
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or  district,  for  which  he  ihftU  be  chosen,  one  jeur  next  before  his  election.     {Am 
ment^  propa$ed  1861 ;  ratified  8i  SepUwiber^  1862.(«) 

118.  Sko.  6.  The  namber  of  seoAtors  shall  not  be  less  than  one-third,  nor  more 
one-half,  of  that  of  the  members  of  aaeembl/ ;  and  at  the  first  session  of  the  leg 
tore  after  this  section  takes  effect,  the  senators  shall  be  divided  bj  lot,  as  eqoal 
ma/  be,  into  two  classes.  The  seats  of  the  senators  of  the  first  class  shall  be  vac 
at  the  expiration  of  the  second  year,  so  that  one-half  shall  be  chosen  bienni 
[Amendment^  propoitd  1861 ;  rat^Ud  Sd  September^  1862.(*) 

119.  Sko.  7.  When  the  namber  of  senators  is  increased,  they  shall  be  appointe 
lot,  so  as  to  keep  the  two  classes  as  nearly  eqaal  in  namber  as  possible. 

120.  Sao.  8.  Each  hoase  shall  choose  its  own  officers,  and  jadge  of  the  qnalificati 
elections,  and  returns  of  its  own  members. 

121.  Sso.  9.  A  mijoritj  of  each  hoase  shall  constitate  a  qaornm  to  do  bosiness ; 
a  smaller  namber  maj  acyoum  from  day  to  day,  and  may  compel  the  attendance  of 
sent  members,  in  sach  manner,  and  onder  sach  penalties,  as  each  hoase  may  provi 

122.  Sso.  10.  Each  house  shall  determine  the  rales  of  its  own  proceedings,  and  z 
with  the  concurrence  of  two-thirds  of  all  the  members  elected,  expel  a  member. 

123.  Sbc.  11.  Each  house  shall  keep  a  journal  of  its  own  proceedings,  and  pnl 
the  same ;  and  the  yeas  and  nays  of  the  members  of  either  house,  on  any  quest 
shall,  at  the  desire  of  any  three  members  present,  be  entered  on  the  joumaL 

124.  Sso.  12.  Members  of  the  legislature  shall,  in  all  cases  except  treason,  feJc 
and  breach  of  the  peace,  be  privileged  from  arrest,  and  they  shall  not  be  sabjed 
any  dvil  process  during  the  session  of  the  legislature,  nor  for  fifteen  days  next  bel 
the  commencement  and  aft;er  the  termination  of  each  session. 

126.  Sso.  18.  When  vacancies  occur  in  either  house,  the  governor,  or  the  per 
exercinng  the  ftmctions  of  the  governor,  shall  issue  writs  of  elections  to  fill  si 
vacancies. 

126.  Sso.  14.  The  doors  of  each  house  shall  be  open,  except  on  such  occasions 
in  the  opinion  of  the  house,  may  require  secrecy. 

127.  Sso.  15.  Neither  house  shidl,  without  the  consent  of  the  other,  a^onm 
more  than  three  days,  nor  to  any  other  place  than  thtt^  wi«b«d)^y  may  be  sittii^ 

128.  Seo.  16.  Any  bill  may  originate  in  either  ^ouse  of  the  legislature,  and  all  b 
passed  b^  one  house  may  be  amended  in  the  other. 

129.  Seo.  17.  Every  bill  whicli-ma#^.haae  yaonod  -the  legislature,  shall,^efore 
becomes  a  law,  be  presented  to  the  governor.  If  he  approve  it,  he  shall  sign  it ;  1 
if  not,  he  shall  return  it,  with  his  objections,  to  the  house  in  which  it  originated,  whi 
shall  enter  the  same  upon  the  journal,  and  proceed  to  reconsider  it.  If,  after  su 
reconsideration,  it  again  pass  both  houses,  by  yeas  and  nays,  by  a  minority  of  t^ 
thirds  of  the  members  of  each  house  present,  it  shall  become  a  law,  notwithstandi 
the  govemor^s  objections.  If  any  bill  shall  not  be  returned  within  ten  days  after 
shall  have  been  presented  to  him  (Sundays  excepted),  the  same  shall  be  a  law,  in  11 
manner  as  if  he  had  signed  it,  unless  the  le^slature,  by  adjournment,  prevent  su 
return.  (') 

130.  Sso.  18.  The  assembly  shall' have  the  sole  power  of  impeachment;  and  all  ii 
peachments  s^all  be  tried  by  the  senate.  When  sitting  for  that  purpose,  the  senate 
shall  be  upon  oath  or  affirmation ;  and  no  person  shall  be  convicted,  without  the  co 
currence  of  two-thirds  of  the  members  present. 

131.  Sso.  19.  The  governor,  lieutenant-governor,  secretary  of  state,  controller,  tres 
urer,  attorney  general,  surveyor  general,  justices  of  the  supreme  court  and  judges  < 
the  district  courts,  shall  be  liable  to  impeachment  for  any  misdemeanor  in  office ;  b^ 
judgment  in  such  cases  shall  extend  only  to  removal  from  office,  and  disqualificati( 
to  hold  any  office  of  honor,  trust,  or  profit,  under  the  State ;  but  the  party  convicfa 
or  acquitted  shall  nevertheless  be  liable  to  indictment,  trial,  and  punishment,  accon 


(•)  Orlginsl  seetlon : 

Bxa  6.  Senators  shall  be  cboeen  tor  the  term  of  two  years,  at 
the  same  time  and  nlaces  as  members  of  sssembly;  and  no  per- 
son shall  be  a  member  of  the  senate  or  assembly,  who  has  not 
been  a  dtixen  end  inhabitant  of  the  State  one  year,  and  of  the 
eountj  or  district  for  which  he  shall  be  chosen  six  months  next 
before  his  election. 

0)  Original  seetlon : 

8bo.  6i  The  number  of  senators  shall  not  be  less  than  one- 
third,  nor  more  than  one-half^  of  that  oi  the  members  of  assem- 
bly; and  at  the  first  session  of  the  legislarure  after  this  oonstitu- 
tion  takes  effect,  the  senators  shall  be  divided  by  lot  as  oqnally 
as  may  be,  into  two  classes ;  the  seats  of  the  senators  of  the  first 
class  shall  be  vacated  at  the  expiration  of  the  first  year,  so  that 
one-half  shall  be  chosen  annoally. 


(0  The  court  may  go  behind  the  record  OTidenoe  of.  a  statnl 
and  inquire  whether  it  was  passed  or  approved  in  aooordaiK 
with  th^  constitution.  Fowler  vs.  Peirce,  2  Oal.  166. 

In  approvini:  a  statute,  the  executive  acts  as  a  oomponei 
part  of  the  law-makins  power,  and  his  <>ower  of  approval  eessi 
on  the  adjournment  of  the  legislature.  Id. 

In  nearly  all  the  printed  copies  of  the  constitution  there  la 
mistake  in  the  omission  of  the  final  letter  '^s"  in  the  word  ""Sm 
days.*^  The  erroneoas  decision  In  Hepburn  va  Whitmsn, 
Oai.  659,  was  bssed  upon  this  misUke.  dee  Price  va  Whitotf 
8  Ctd.  412.  The  ten  days  must  be  computed  by  exdndlng  tii 
day  on  which  the  bill  is  presented  to  the  governor,  Prioe  ▼ 
.Whitman,  8  CaL  418. 
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bf  to  law.    All  other  dvil  offioers  shall  be  tried,  for  misdemeaiiors  in  office,  in  snoh  a 
BJimer  as  the  legislature  maj  provide. 

132.  Sbo.  SM).  No  senator,  or  member  of  assembly,  shall,  during  the  term  for  which  DiwbiiitiM  of 
lie  gbsJl  have  been  elected,  be  appointed  to  any  civil  office  of  profit,  under  this  State,  ^^si«iA<<>n. 
which  shall  have  been  created,  or  the  emoluments  of  which  shall  have  been  increased, 

dozing  such  term,  except  such  office  as  may  be  filled  by  elections  by  the  people. 

133.  Sbo.  21.  No  person  holding  any  lucrative  office  under  the  United  States,  or  ineUgibOity  tu 
mj  other  power,  shall  be  eligible  to  any  civil  office  of  profit  under  this  State ;  pro-  ^^^ 

Tided,  that  officers  in  the  militia,  to  which  there  is  attached  no  annual  salary,  or  local  ptoriM. 
officers  and  postmasters  whose  compensation  does  not  exceed  five  hundred  dollars  per 
innnm,  shall  not  be  deemed  lucrative.(«) 

134.  Sko.  22.  No  person  who  shall  be  convicted  of  the  embezzlement,  or  defalca-  Embeniement, 
lion,  of  the  public  funds  of  this  SUte,  shall  ever  be  eligible  to  any  office  of  honor,  trust,  ^^^fS^^ 
or  profit  under  this  State;  and  the  legislature  shall,  as  soon  as  practicable,  pass  a  law 

pTOTidmg  for  the  punishment  of  such  embezzlement,  or  defalcation,  as  a  felony. 

136.  8x0.  23.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  pabiio  moneys 
appropriations  made  by  law.(')    An  accurate  statement  of  the  receipts  and  expend!-  ^^  Mooanu 
tarn  of  the  public  moneys  shall  be  attached  to  and  published  with  the  laws  at  every 

regolar  session  of  the  legislature. 

130.  Sbo.  24.  The  members  of  the  legislature  shall  receive  for  their  services  a  com-  ckmpenMtkm. 
peosstion  to  be  fixed  by  law,  and  paid  out  of  the  public  treasury;  but  no  increase  of 
the  eompensation  shall  take  effect  during  the  term  for  which  the  members  of  either 
kue  shall  have  been  elected. 

137.  Sio.  25.  Every  law  enacted  by  the  legislature  shall  embrace  but  one  object,  TiUeofkwfl. 
ndtibat  shall  bcuexpressed  in  the  titie;  («)  and  no  law  shall  be  revised,  or  amended,  Beviaion  ud 

^^  amendment 


bj  reference  to  ttdQhtitie;  but  in  such  case,  the  act  revised,  or  section  amended,  shall  of  laws, 
lie  re-enacted  and  published  at  length.  (^ 

13S.  Sbo.  26.  No  divorce  shall  be  granted  by  the  legislature.  D1yoro^8. 

139.  Sbo.  27.  No  lottery  shall  be  authorized  by  this  State,  nor  shall  the  sale  of  lot-  Lotteries 
tffy  tickets  be  allowed. 

IdOi  Sbo.  26.  The  enumeration  of  the  inhabitants  of  this  State  shall  be  taken,  under  OeaoBok 
tbe  direction  of  the  legislature,  in  the  year  one  thousand  eight  hundred  and  fifty-two 
cd  one  thousand  eight  hundr^  and  fifty-five,  and  at  the  end  of  every  ten  years  there- 
tfter;  and  these  enumerations,  together  with  the  census  that  may  be  taken,  under  the 
fireetion  of  the  congress  of  the  United  States  in  the  year  one  thousand  eight  hundred 
od  fifty;  and  every  subsequent  ten  years^  shall  serve  as  the  basis  of  representation  in 
both  hooses  of  the  legislature. 

14L  Sbo.  29.  The  number  of  senators  and  members  of  assembly  shall,  at  the  first  Apjportionment 
MOD  of  the  legislature,  holden  after  the  enumeration  herein  provided  for  and  made,  or  legislBcora. 
be  fixed  by  the  le^^ature,  and  apportioned  among  the  several  counties  and  districts  to 
be  established  by  law,  according  to  the  number  of  white  inhabitants.  The  number  of 
BembeTs  of  assembly  shall  not  be  less  than  twenty-four,  nor  more  than  thirty-six, 
QtQ  the  number  of  inhabitants  within  this  State  shall  amount  to  one  hundred  thou- 
iud;  and  after  that  period,  at  such  ratio  that  the  whole  number  of  members  of 
Membly  shall  never  be  less  than  thirty,  nor  more  than  eighty. 

142.  Sbo.  30.  When  a  congressional,  senatorial,  or  assembly  district,  shall  be  com-  ck>ngreBslonai, 
pMed  of  two  or  more  counties,  it  shall  not  be  separated  by  any  county  belonging  to  JJJJJj^^y  "* 
Bother  district.    No  county  shall  be  divided  in  forming  a  congressional,  senatorial,  districto. 

(*)  TliA  Federal  oflloe  of  surveyor  general  1b  a  laeratlye  office,  This  clanio  means  only  that  no  money  shall  be  drawn  except 

Mthe  effieo  of  oootroUer  of  State  an  office  of  profit,  Melony  vs.  In  pursaance  of  law,  McCanley  vs.  Brooks,  16  Cal  11. 

^ftnua.  10  Cal.  8S.  (')  A  law  is  constitatlonal  where  the  snbjecu  embraced  in 

To  eoDstltate  a  **  holding"  there  mnst  be  a  concarrenoe  of  two  the  same  statute  and  not  expressed  In  the  title  have  conii^niity 

*Qlttat  of  the  appointing  power  and  that  of  the  person  ap-  or  proper  connection,  De  Witt  vs.  Ban  Francisco,  8  GaL  289. 

><JJ»4,  Id.  This  provision  Is  merely  directory,  Washington  vs.  Page,  4 

The  vord  **  eligible**  means  capable  of  being  ehoeen.    A  per-  Osl.  8S8 ;  Plerpont  vs.  Cronch,  10  Cal.  815. 

*•  boMiag  a  laeratlve  federal  office  cannot  receive  votes  cast  (f)  The  amendment  of  a  statute  operates  as  an  absolute  repeal 

***  to  give  him  a  right  to  take  the  State  office  upon  or  after  of  the  old  statute  or  section  amended,  even  if  the  amendment 

Tag  the  federal  office,  Searcy,  vs.  Grow,  16  Cal.  117.  takes  nothing  away  ttom  the  old  law,  but  merely  adds  a  proviso 

term  **  eoropensatlon**  means  the  Income  of  the  office,  not  in  certain  cases,  Billinirs  vs.  Harvey,  6  Cal.  881. 

«e  pnflt  over  and  above  the  necessorv  expenses,  Id.  Where  a  law  enters  into  and  becomes  a  part  of  a  contract,  it 

f  peraen  who  held  and  discbaived  the  duties  of  inspector  of  cannot  be  so  altered  or  amended  as  to  impair  or  destiny  the 

^"■tnts  of  the  United  States  under  appointment  of  the  collector  righta  of  the  parties,  Smith  vs.  Curtis,  7  Cal.  684. 

j^aa  Frandsoo,  but  whose  appointment  was  never  approved  A  statute  may  be  repealed  J)y  implication:  and  where  a  sub- 

«T  m  leeretary  of  the  treaanrv.  Held  not  to  bo  ineligible  to  sequent  act  is  repugnant  to  a  prior  one,  the  last  operates,  with- 

'v^fflee  of  district  Judge,  People  vs.  Turner,  80  Cal.  1^  out  a  repealing  clause,  as  a  repeal  of  the  first;  and  where  two 

^  the  power  of  controlling  and  disposiDg  of  the  revenue  of  aots  passed  at  different  times  are  not  in  terms  repugnant,  vet  if 

wBUtc  &  vested  in  the  legislature.    It  is  within  the  power  of  it  is  clearly  evident  that  the  last  was  Intended  as  a  revision  or 

wJBdidaryto  decUire  the  action  of  the  legislature  uneonstitu-  substitute  of  the  first,  it  will  repeal  the  first  to  the  extent  in 

2*B*|,vbers  that  action  exceeds  the  limits  of  tbe  supreme  law;  which  its  provisions  are  revised  or  substituted,  Plerpont  vs. 

*«  the  courts  have  no  means  and  no  power  to  avoid  the  effects  Crouch,  10  CaL  81& 
ifsos^tion,  Myers  vs.  SngUsh,  9  OsL  841. 
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or  waaemhlj  diatrict,  so  as  to  atUch  one  portion  of  a  oonotj  to  another  oount j ; 
the  legislature  mAj  diride  each  conntj  into  as  many  congressional,  senatoria 
assembly  diatricta,  as  snch  coantj  may  by  apportionment  be  entitled  to.  [Afmend* 
propoied  1861 ;  ratified  Sd  September,  1862.C) 

143.  Bao.  81.  Corporations  may  be  formed  nnder  general  laws,  but  shall  nc 
created  by  qpecial  act,  except  for  monicipa]  purposes.  (*>  All  general  laws  and  sp 
acts  passed  pursuant  to  this  section  may  be  altered  from  time  to  time,  or  repealed. 

144.  Sio.  83.  Dues  from  corporations  shall  be  secured  by  such  individual  liabili 
the  corporators,  and  other  means,  as  may  be  prescribed  by  law.(') 

146.  Sio.  88.  The  term  corporations  as  used  in  this  article  shall  be  construed  t 
dude  all  associations  and  Joint-stock  companies,  having  any  of  the  powers  or  priviJ 
of  corporations  not  possessed  by  individuals  or  partnerdiips.  And  all  corpora 
shall  have  the  right  to  sue,  and  shall  be  subject  to  be  sued,  in  all  courts,  in  like  4 
as  natural  persons. 

146.  Sao.  84.  The  le^slature  shall  have  no  power  to  pass  any  act  granting 
charter  for  banking  purposes ;  but  associations  may  be  formed,  under  general  lavra,  fo 
deposit  of  gold  and  silver,  but  no  such  association  shall  make,  issue,  or  put  in  circnli 
any  bill,  check,  ticket,  certificate,  promissory  note,  or  other  paper,  or  the  paper  of 
bank,  to  circulate  as  money. 

147.  Sao.  86.  The  legislature  of  this  State  shall  prohibit,  by  law,  any  person  or 
sons,  association,  company,  or  corporation,  frx>m  exercising  the  privileges  of  banl 
or  creating  paper  to  circulate  as  money. 

148.  Sbo.  86.  Each  stockholder  of  a  corporation,  or  joint-stock  association,  i 
be  individually  and  personally  liable  for  his  proportion  of  all  its  debts  and  liabilities 

149.  Sbo.  87.  It  shall  be  the  duty  of  the  legislature  to  provide  fof  the  organiza 
of  cities  and  incorporated  villages,  and  to  restrict  their  power  of  uWion,  fts.seaBni 
borrowing  money,  contracting  debts,  and  loaning  their  credit,  so  as  to  prevent  ab 
in  assessments  and  in  contracting  debts  by  such  municipal  corporations.^) 

160.  Sxo.  88.  In  all  elections  by  the  legislature,  the  members  thereof  sball  i 
viva  voce,  and  the  votes  shall  be  entered  on  the  journal. 

16V  Sbg.  89.  In  order  that  no  inconvenience  may  result  to  the  public  service  fi 
the  taking  effect  of  the  amendments  proposed  to  Article  Four  by  the  legislaton 
eighteen  hundred  and  sixty-one,  no  officer  shall  be  suspended  or  superseded  ther 
until  the  election  and  qualification  of  the  several  officers  provided  for  in  said  ame 
ments.    [AmendmeiU^  proposed  1861 ;  ratified  Sd  September^  1862. 
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ARTICLE  V. 
BZKOTJnVE  DapABmxirT. 

162.  SxoTioN  1.  The  supreme  executive  power  of  this  State  shall  be  vested  in  a  d 
magistrate,  who  shall  be  styled  the  governor  of  the  State  of  California. 

163.  Sbo.  2.  The  governor  shall  be  elected  by  the  qualified  electors  at  the  time  i 
places  of  voting  for  members  of  the  assembly,  and  shall  hold  his  office  four  years  fr 
and  after  the  first  Monday  in  December  subsequent  to  his  election,  and  until  his  s 
cesser  is  elected  and  qualified.  [Amendment,  proposed  1861;  ratified  Sd  September,  1862 

164.  Sbo.  8.  No  person  shall  be  eligible  to  the  office  of  governor  (except  at  the  t 
election)  who  has  not  been  a  citizen  of  the  United  States,  and  a  resident  of  this  St 
two  years  next  preceding  the  election,  and  attained  the  age  of  twenty-five  years  at  i 
time  of  sud  election. 

166.  Sbo.  4.  The  returns  of  every  election  for  governor  shall  be  sealed  np  t 


^. 


{•)  Origliial  section : 

asa.  80.  When  a  oongreMionaL,  sraatorlal,  or  aasembljr  dis- 
trict^ sbftU  be  composed  of  two  or  more  ooantlea,  It  tb*ll  not  be 
separated  bj  any  conntj  balonglng  to  another  district;  and  no 
county  shaU  be  divided,  in  forming  a  congressional,  senatorial, 
or  assembly  district 

(*)  The  term  "  monidpaT  is  limited  to  goTcmmental,  and 
cannot  be  extended  to  commercial  purposes,  Low  ts.  MarysTille, 
6  CaL  214.  .       .  ^     . 

Exclnsire  franchises  and  priTileges  may  be  conferred  by  the 
legislatnre  upon  perrons  or  corporations,  California  State  Tele- 
graph Company  va.  Alta  Telegraph  Company,  22  Cal.  898. 

(')  As  to  the  power  of  the  leglslkture  to  regulate  the  fndlvl- 
doafliability  of  stockholders  in  corporations,  see  Koblnson  tb. 
Bldwell,  22  Cal.  879.  ^ 

The  legislature  of  1861  proposed  as  an  amendment  to  the 
constitution  and  as  a  portion  of  section  89  to  this  article  the 
abrogation  and  annulling  of  sections  82  and  8S;  but  the  proposi- 
tion was  not  adopted  by  the  legislatnre  of  18S2.  See  Statutes  of 
18S1,  662.  and  Statutes  of  1862,  682.  .     ,.      ^ 

\*)  The  proposed  Central  Pacific  BallroAd,  leading  from  8acra- 


mentoithe  eastern  portion  of  the  State,  is  so  flu>a  public  impro 
ment  and  sufficiently  for  the  apparent  interest  of  Haerame 
that  a  law  autborixtng  the  municipality  to  become  a  stoekhol 
is  not  unconstitutional,  as  imposing  a  tax  upon  a  local  oomx 
nity  for  an  Improrement  In  which  it  has  )m>  peculiar  inter 
Bobinson  Tt.  Bldwell,  22  CaL  8T9. 

The  powen  of  a  munidoal  corporation  may  be  Increased, 
strict ed  or  repealed  by  the  legislauiro  at  will,  saving  only  yes) 
rights,  Blandlng  vs.  Burr,  18  Cal.  848. 

The  fact  that  the  legislature  has  once  exercised  its  powers 
limiting  the  extent  of  taxation  in  municipal  corporations  d< 
not  prevent  the  legislature  from  again  exercising  its  power 
enlarging  the  authority  to  tax.  Id. 

The  Ic^slatnre  may  authorise  a  municipal  corporation  to  p 
claims  invalid  in  law,  but  equitable  and  just  in  themselves.  Id 

0)  Original  section: 

8x0.  2.  The  governor  shsll  be  elected  by  the  qualified  eK 
tors,  at  the  time  and  places  of  voting  for  membera  of  assemb 
and  shall  hold  his  office  two  years  trom  the  time  of  his  InstsU 
tion,  and  until  his  suooessor  shall  be  qualified. 
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to  the  seat  of  gOTemment,  directed  to  th^  speaker  of  the  assembly,  who 
rinU,  daring  the  first  week  of  the  session,  open  and  publish  them  in  presence  of  both 
hoQMs  of  the  legislature.  The  person  haying  the  highest  number  of  votes  shall  be 
goretnor;  but  in  case  any  two  or  more  have  an  equal  and  the  highest  number  of 
Toles,  the  legislatare  shall,  by  joint  vote  of  both  houses,  choose  one  of  said  persons, 
m  htving  an  equal  and  the  highest  number  of  votes,  for  governor. 

M,  8bo.  5.  The  governor  shall  be  commander-in-Kshief  of  the  militia,  the  army  and  Commuder-iii. 
UTT  of  this  State. 

1S7.  8x0.  6.  He  shall  transact  all  executive  business  with  the  officers  of  government,  Exeontiv* 
dfil  and  military,  and  may  require  information  in  writing  from  the  officers  of  the  ex- 
MBtiTe  department,  upon  any  subject  relating  to  the  duties  of  their  respective  offices. 

168.  8bo.  7.  He  shall  see  that  the  laws  are  faithfully  executed.  ExecnUon  of 

159.  Sac.  8.  When  any  office  shall,  from  any  cause,  become  vacant,  and  no  mode  is  Fiuing 
pronded  by  the  constitution  and  laws  for  filling  such  vacancy,  the  governor  shall  have  ▼•«"«*«•• 
pover  to  fill  such  vacancy  by  granting  a  commission,  which  shall  expire  at  the  end  of 
die  next  session  of  the  legislature,  or  at  the  next  election  by  the  people.  («) 

160l  8ko.  9.  He  may,  on  extraordinary  occasions,  convene  the  legislature  by  procla-  *P^j|ij?****"* 
Mtbn,  sod  shall  state  to  both  houses,  when  assembled,  the  purpose  for  which  they 
ihall  have  been  convened. 

16L  Sao.  10.  He  shall  conomunicate  by  message,  to.the  legislature,  at  every  session,  EzeootiT^ 
the  condition  of  the  State,  and  recommend  such  matters  as  he  shall  deem  expedient.      m^MttS^*- 

1(1.  8so.  11.  In  case  of  a  disagreement  between  the  two  houses,  with  respect  to  A^oornment  of 
the  time  of  adjournment,  the  governor  shall  have  power  to  adjourn  the  legislature  to  i^i^^ro- 
Bodi  time  as  he  may  think  proper ;  provided  it  be  not  beyond  the  time  fixed  for  the 
aeetmg  of  the  next  legislature. 

1(3.  8x0. 12.  No  person  shall,  while  holding  any  office  under  the  United  States,  or  DiMibiiitioflw 
this  State,  exercise  the  office  of  governor,  except  as  hereinafter  expressly  provided. 

164  Sxo.  13.  The  governor  shall  have  the  power  to  grant  reprieves  and  pardons  seprieret  ud 
ifter  oonviclaon,  for  all  offenses  except  treason  and  cases  of  impeachment,  upon  such  P^on^ 
noditions,  and  with  such  restrictions  and  limitations,  as  he  may  think  proper,  subject 
to  SQch  regulations  as  may  be  provided  by  law  relative  to  the  manner  of  applying  for 
pirdoDs.  Upon  conviction  for  treason,  he  shall  have  the  power  to  suspend  the  execu- 
tioQ  of  the  sentence  until  the  case  shall  be  reported  to  the  legislature  at  its  next  meet- 
a&  when  the  legislature  shall  either  pardon,  direct  the  execution  of  the  sentence,  or  ' 

Snnt  a  further  reprieve.  He  shaU  communicate  to  the  legislature,  at  the  beginning  of 
crery  session,  every  case  of  reprieve  or  pardon  granted,  stating  the  name  of  the  con- 
^  the  crime  of  which  he  was  convicted,  the  sentence  and  its  date,  and  the  date  of 
the  pardon  or  reprieve. 

165.  Seo.  14.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  the  gov-  Qeai  of  state, 
^nor,  and  used  by  him  officially,  and  shall  be  called  "  The  Great  Seal  of  the  State  of 
Cilifonua." 

166.  8x0.  16.  All  grants  and  commissions  shall  be  in  the  name  and  by  the  authority  Grants  and  com. 
rfthe  people  of  the  State  of  Oalifornia,  sealed  with  the  great  seal  of  the  State,  signed  miMiona. 

hf  the  governor,  and  countersigned  by  the  secretary  of  State. 

167.  Sko.  16.  a  lieutenant-governor  shall  be  elected  at  the  same  time  and  places,  Lient«nant- 
«od  m  the  same  manner  as  the  governor ;  and  his  term  of  office,  and  his  qualifications  governor, 
tf  eligibility,  shall  also  be  the  same.    He  shall  be  president  of  the  senate,  but  shall 

«ly  ha?e  a  casting  vote  therein.  If,  during  a  vacancy  of  the  office  of  governor,  the 
KeateQant-govemor  shall  be  impeached,  displaced,  resign,  die,  or  become  incapable  of 
pttforming  the  duties  of  his  office,  or  be  absent  from  the  State,  the  president  of  the 
*^B>te  shall  act  as  governor  until  the  vacancy  be  filled  or  the  disability  shall  cease. 

168.  Sko  17.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  from  when  duUes  of 
office,  death,  mability  to  discharge  the  powers  and  duties  of  the  said  office,  resignation,  SvSwroJJ^iieu- 
« absence  from  the  State,  the  powers  and  duties  of  the  office  shall  devolve  upon  the  timant-goTarnor 

V)  Thta  power  in  the  goTernop  Is  limited  by  the  period  when  As  to  what  constltntes  a  ▼acancr,  ooosalt  Byder  rt.  Miner, 

«•  People  or  the  lecfslatnre  can  elect  op  appoint ;  on  the  appl-  7  Cal.  619,  and  Aylett  rs.  Langdon,  8  Cal.  1.  „                    ,      . 

^  of  which  his  powep  oeaaea,  Casaeriy  vs.  Fitch,  1  CaL  619.  A  pepson  appointed  by  the  governor  to  flU  •  Taowicy  In  the 

▲  eoDsUtutional  officer  cannot  be  divested  of  his  office  othep-  office  of  superintendent  of  Immigration  for  San  Francisco  Is  en- 

*1m  tten  as  prawTibed  by  the  oonsUtatlon.    Doubt  expressed  titled  to  hold  unUl  a  new  appointment  by  the  governor  and  sen- 

utovhether  the  absence  of  a  Judge  fh>m  the  Bute  is  Buch  a  ate.    The  govemop  cannot,  after  the  wmmlsslon  Is  Issued,  pe- 

!**«y  M  ou  be  sappUed  by  the  executive,  People  vs.  WeUs,  Toke  It ;  and  the  appointee  aa»not  be  disturbed  until  the  offlw 

'Cd.  196.                 r*'         '                       ^        r  ^  ^^^^^  pursuant  to  sUtnte,  Wetherboe  vs.  Cazneau,  SO  OaL  6Q8w 

.jWe  there  is  a  fliflnre  to  All  an  eleetlTe  office  on  the  ex-  This  section  applies  only  to  those  cases  of  vacancies  fw  flUlns 

>"*^of  a  term,  though  the  Incumbent  holds  until  his  sue-  which  no  other  mode  is  provided  "by  the  constitution  and 

•••«  to  appointwl  anf  quallfle^  the  office  becomes  de  lure  Uws,"  and  has  no  application  to  ▼•«»nclea  the  mode  of  filling 

;i^t,«Dd  OA  be  flUed  by  the  governor,  Langdon  vs.  Held,  6  which  is  provided  by  the  law  of  April  88th,  1861,  concerning  offi* 

^ttS.  oen,  Id. 
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Ot1i«r  state 


DntiMof 
U17  of  State. 


lieatenant-goYemor  for  the  rendne  of  the  tenn,  or  until  the  disability  shall  oeaBe.(«) 
But  when  the  governor  shall,  with  the  consent  of  the  leg^ature,  be  out  of  the  State 
in  time  of  war,  at  the  head  of  anj  military  force  thereof,  he  shall  continue  commander- 
in-chief  of  the  military  force  of  the  State. 

169.  Sbo.  18.  a  secretary  of  State,  a  controller,  a  treasurer,  an  attorney  general, 
and  a  surveyor  general,  shall  be  elected  at  the  same  time  and  places,  and  in  the  same 
manner  as  the  governor  and  lieutenant-governor,  and  whose  term  of  office  shall  be  the 
same  as  the  governor.(*)    [Amendment,  proposed  1861 ;  ratified  Sd  September,  1862.(') 

170.  Sbo.  19.  The  secretary  of  State  shall  keep  a  fair  record  of  the  officiiJ  acts  of 
the  legislative  and  executive  departments  of  the  government,  and  shall,  when  required, 
lay  the  same,  and  all  matters  relative  thereto,  before  either  branch  of  the  legislature, 
and  shaU  perform  such  other  duties  as  may  be  assigned  him  by  law ;  and  in  order  that 
1^0  inconvenience  may  result  to  the  public  service,  from  the  taking  eflTect  of  the  amend- 
ments proposed  to  said  Article  Five  by  the  legislature  of  eighteen  hundred  and  sixty- 
one,  no  officer  shall  be  superseded  or  suspended  thereby,  xmtil  the  election  and  qualifi- 
cation of  the  several  officers  provided  for  in  said  amendments.  [Amendment,  proposed 
1861 ;  ratified  M  September,  1862.(<0 

171.  Seo.  20.  The  controller,  treasurer,  attorney  general,  and  surveyor  general,  shall 
be  chosen  by  joint  vote  of  the  two  houses  of  the  legisloture,  at  their  first  session  under 
this  constitution,  and  thereafter. shall  be  elected  at  the  same  time  and  places,  and  in 
the  same  manner  as  the  governor  and  lieutenant-governor. 

Oompanaatioii.  172.  Sso.  21.  The  governor,  lieutenant-govemor,  secretary  of  State,  controller,  treas- 
urer, attorney  general,  and  surveyor  general,  shall  each,  at  stated  times  during  their 
continuance  in  office,  receive  for  their  services  a  compensation,  which  shall  not  be  in- 
creased or  diminished  during  the  term  for  which  they  shall  have  been  elected ;  bnt 
neither  of  these  officers  shall  receive  for  his  own  use  any  fees  for  the  performance  of 
his.  official  duties. 


BlMtionof 

Btata  •fflccn. 


ARTICLE  VI. 

JTTDIOIAIt  DEPABTMBNT. 

Jvdidal  power.  ^^^*  SxoTipN  1.  The  judidal  power  of  this  State  shall  be  vested  in  a  supreme  court, 
in  district  courts,  in  county  courts,  in  probate  courts,  and  in  justices  of  the  peace,  and 
in  such  recorders  and  other  inferior  courts  as  the  legislature  may  establish  in  any 
incorporated  city  or  town.(*)  [Amendment,  proposed  1861;  ratified  8<2  SeptemJber, 
1862.(/) 

8apr«m«  ooart  174.  Sbo.  2.  The  supreme  court  shall  consist  of  a  chief  justice  and  four  associate 
justices.  The  presence  of  three  justices  shall  be  necessary  for  the  transaction  of  busi- 
ness, excepting  such  business  as  may  be  done  at  chambers,  and  the  concurrence  of 
three  j ustices  shall  be  necessary  to  pronounce  a  judgment.  [Amendment,  proposed  1861 ; 
ratified  ^d  September,  1862.(') 

JBlMtion  of        '    176.  Sbo.  8.  The  justices  of  the  supreme  court  shall  be  elected  by  the  qualified 

•apreme  Judges,  ^j^i^rg  ^f  j^^  %tsXA  at  special  elections  to  be  provided  by  law,  at  which  elections  no 


(*)  When  the  constitation  olearlj  ennmerates  the  eyenta  that 
shall  ooDStltate  a  vacaiicy  in  a  paitloalar  office  (aa  It  is  held  to 
do  here  in  regard  to  the  offloe  of  eovemor)  all  other  eaoaea  of 
Taoaney  are  ezdaded,  Melony,  ts.  whitman,  10  GU.  sa 

(*)  The  eonstitnttonal  polloy  is  that  all  elecUve  offlcera  oon- 
neotod  with  the  exeeatlve  department  shall  be  eleeted  biennial- 
ly at  the  same  tlmo  and  place  and  in  the  same  manner.  An  ap- 
pointment of  a  controller  by  the  governor  before  this  election' 
eaanot  defeat  this  policy,  nor  deprive  the  people  of  their  right  to 
fill  the  offloe  of  controller  at  such  election.  Brooks  va  Melony, 
15CaL0& 

(*)  Orifflaal  section : 

DM.  1&  A  secretary  of  State,  a  controller,  a  treasurer,  an  at- 
torney general,  and  surveyor  general,  shall  be  chosen  in  the 
manner  provided  in  this  oonstltntlon ;  and  the  term  of  office, 
and  eliglDility  of  each,  shall  be  the  same  as  are  prescribed  by  the 
governor  and  llentonant-govemor. 

{*)  Original  section : 

DML  11).  The  secretary  of  State  shall  be  appointed  by  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  senate.  He 
shall  keep  a  ikir  record  of  the  official  acts  of  the  legislative  and 
executive  departments  of  the  government,  and  shall,  when  re- 
quired, lay  the  same,  and  all  matters  relative  thereto,  before 
either  bnmch  of  the  legislature ;  and  shall  poribrm  such  other 
duties  as  shall  be  aaaisned  him  by  hiw. 

(*)  Each  branch  of  the  Judicial  department  has  its  fractions 
assigned  by  the  oonstltution.  and  is  beyond  the  control  of  either 
of  ttie  other  departments  or  the  government,  Parsons  vs.  Tuo- 
lumne Oounty  water  Company,  6  Oal.  US. 

The  legislature  cannot  oonfer  on  one  court  the  fhnctlons  and 
powers  which  the  constitution  has  oonferred  on  another ;  oonse- 
qoM&tly  a  law  vesting  Justices  of  the  peace  with  Jurisdiction 


where  the  amount  in  controversy  amounts  to  that  over  which 
disMct  courts  have  Jnrisdiotion  u  uneonsdtntlonaL  Zander  vs. 
OM.6GaI.S80. 

under  the  power  ^  to  establish  such  municipal  and  other  in- 
ferior courts  as  may  be  necessary,*^  the  courts  utus  created  oonld 
only  be  of  inferior,  limited  and  special  Jurisdiction.  The  oM 
superior  oourt  of  San  Francisco  could,  therefore,  not  be  vested 
with  Jurisdiction  so  aa  to  let  its  powers  mn  beyond  its  territory, 
Mever  vs  Halkman,  6  Cal.  562. 

The  purpose  and  effect  of  the  amendment  of  Article  TL  is  not 
to  suspend  the  administration  of  any  portion  of  the  laws  of  the 
State,  but  to  provide  ajudiciary  system  which  will  go  into  ope- 
ration when  the  necessary  officers  shall  be  elected  pursuant  to 
laws  to  be  hereafter  enacted,  and  to  continue  the  former  Judici- 
ary system  in  force  until  the  new  one  shall  be  in  a  oondition  to 
exercise  its  ftmctions.  The  old  provisions  cease  to  have  effect 
fh>m  time  to  time  as  the  substituted  provisions  commence  to 
operate,  Ex  parte  Carlos  Ollveres,  21  CaL  415. 

The  term ** municipal  courts*^  has  a  legal meanlngand  Includes 
mayors*  and  recorders*  courts,  Uridiaa  vs.  Morrill,  xt  OsL  47& 

The  constitution  not  having  defined  the  fnrisdiction  of  the 
municipal  courts  authorised  to  be  established,  it  is  left  to  be  reg- 
uhited  Dv  the  legislature  under  its  general  powers,  Id. 

{/)  Original  section : 

BsoTioir  1.  The  Judicial  power  of  this  State  shall  be  vested  in 
a  supreme  court,  in  district  courts,  in  oounty  courts,  and  in  Jus- 
tices of  the  peace.  The  legislature  may  also  establish  such  mu- 
nicipal and  other  inferior  courts  as  may  be  deemed  neeessaiy. 

{A  Original  section : 

Ssa  8.  The  supreme  court  shall  oonsist  of  a  chief  Justice  and 
two  aswo<tiate  JustlceSi  any  two  of  whom  shall  oonstitute  t 
quorum. 
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oic«r  other  than  judicial  ahall  be  elected,  except  a  superintendent  of  public  instruction. 
The  first  election  for  justices  of  the  supreme  court  shall  be  held  in  the  year  eighteen 
hundred  and  sixty-three.  The  justices  shall  hold  their  oflfices  for  the  term  of  ten  years 
from  the  first  day  of  January  next  after  their  election,  except  those  elected  at  the  first 
Section,  who,  at  their  first  meeting,  shall  so  classify  themselves  by  lot,  that  one  justice 
ahaQ  go  out  of  office  every  two  years.  The  justice  having  the  shortest  term  to  serve 
dun  be  the  chief  justice,  [AmeTidment,  propoMd  1861 ;  ratified  Zd  September^ 
1W2.C) 

176.  Sso.  4.  The  supreme  court  shall  have  appellate  jurisdiction  in  all  cases  in  jnriBdiotton  of 
ftinity;  also,  in  all  cases  at  law  which  involve  the  title  or  possession  of  real  estate,  or  the  •«»?'«»•  <»^^ 
I^ility  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  or  in  which  the  demand, 

exdnaive  of  interest,  or  the  value  of  the  property  in  controversy,  amounts  to  three 
hundred  dollars ;  also,  in  all  cases  arising  in  the  probate  courts ;  and  also,  in  all  crim- 
iaal  cases  amounting  to  felony,  on  questions  of  law  alone.  The  court  shall  also  have 
power  to  issue  writs  of  mandamus,  certiorari,  prohibition,  and  habeas  corpus,  and  also, 
lO  writs  necessary  or  proper  to  the  complete  exercise  of  its  appellate  jurisdiction. 
Eich  of  the  justices  shall  have  power  to  issue  writs  of  habeas  corpus  to  any  part  of 
the  State,  upon  petition  on  behalf  of  any  person  held  in  actual  custody,  and  may  make 
inch  writs  returnable  before  himself^  or  the  supreme  court,  or  before  any  district  court, 
or  any  county  court,  in  the  State,  or  before  any  judge  of  said  courts.  [Amendment^ 
fnpmd  1S61;  rat^Ud  Zd  September^  IB^2.{^) 

177.  Sso.  6.  The  State  shall  be  divided  by  the  legislatare  of  eighteen  hundred  and  jadidal  Dis- 
ixty-three,  into  fourteen  judicial  districts,  subject  to  such  alteration  from  time  to  time,  *^*"^ 

iyt  two-thirds  vote  of  all  the  members  elected  to  both  houses,  as  the  public  good  may 

require ;  in  each  of  which  there  shall  be  a  district  court,  and  for  each  of  which  a  dis- 

tziet  judge  shall  be  elected  by  the  qualified  electors  of  the  district,  at  the  special  judi- 

dfll  elections  to  be  held  as  provided  for  the  election  of  justices  of  tho  supreme  court  by 

lection  three  of  this  Article.   The  district  judges  shall  hold  their  offices  for  the  term  of  x^g^o^  jngden 

Bx  years  from  the  first  day  of  January  next  after  their  election.    The  legislature  shall 

btTe  no  poller  to  grant  leave  of  absence  to  a  judicial  officer,  and  any  such  officer  who 

ihall  absent  himself  from  the  State  for  upwards  of  thirty  consecutive  days  shall  be 

deemed  to  have  forfeited  his  office.    [AmeThdm&nt,  pr&pased  1861 ;  ratified  Sd  Septemr 

K  1862.C) 

(*)  Ori|ABal  Metion :—  by  sistata.    Where  va  appeal  is  giren  that  remedy  to  ezclnslTe, 

Hc  8k  Tbe  jnaHcee  of  the  sapremo  eonrt  shall  be  elected  at  Haiffht  tb.  Oaj,  8  Cal.  897. 

ftejmeral  election,  br  the  qnalifled  eleetors  of  the  State,  and  The  supreme  court  poBsesees  appellate  Jorlsdlction  Inallcasee, 

w  hoU  their  office  for  the  term  of  six  years  from  the  first  day  except  as  provided  in  the  constitution :   it  conseqnently  has 

tfJaaoary  Bcizt  after  their  election;  provided  that  the  leglsla-  appellate  Jnrifldictlon  in  divorce  cases,  Conant  vs.  Conant,  10 

m  ihaO,  at  ita  first  meeting,  elect  a  chief  lostloe  and  two  Gal.  849. 

wwriite  justloee  of  the  sapreme  conrt,  by  Joint  vote  of  both  Jorisdletion  on  appeal  >vlll  not  be  entertained  where  the  record 

hMsas,aBd  so  elaaaUy  them  that  one  shall  go  out  of  ofiice  every  (in  a  salt  for  damages)  fiiils  to  show  that  the  matter  in  dispute 

t«»  jeara.    After  the  first  election,  the  senior  Justice  In  com-  exceeds  $800,  Doyle  vs.  Seawall,  18  Cal.  880. 

"'^'^  ahan  be  the  chief  Justice.  The  words  "  matter  in  dispute^  means  the  subject  of  litigation. 


C)  Origlaal  section :  Costs  form  no  part  of  it  Dumphy  vs.  Guindbn,  18  CaL  88 ; 

tea  4  lira  sapreme  court  shall  have  appellate  Jurisdiction  in  Yotan  vs.  Beose,  80  Cal.  89. 

ifi«Mea  when  the  matter  in  dispute  exceMs  two  hundred  dol-  Where  suit  was  brought  for  $800  and  defendant  pleads  a  eet- 

!■%  when  the  legality  of  any  tax,  toll,  or  impost,  or  municipal  off  of  9I861,  Held  that  the  matter  In  dispute  did  not  exceed  $200, 

iMbia  qoestion,  ano  in  all  criminal  cases  amounting  to  felony,  Simmons  vs.  Brainard,  14  C&L  878. 

•  fBcstiona  of  law  alone.    And  tKe  said  court,  and  each  of  the  Where  there  was  a  Judgment  for  plaintifP  aeainst  defendant 

mees  theredV  aa  well  as  all  district  and  county  Judges,  shall  for  $600,  and  defendant,  haying  a  Judgment  against  plaintUf  for 

bie  p9w«r  to  laaoe  writs  of  habeas  corpus  at  the  Instance  of  any  $110  in- another  court,  moved  to  set  It  olT,  which  was  denied, 

fsKNi  held  in  actual  custody.    They  shall  also  have  power  to  Held  on  appeal  of  the  motion  that  the  matter  In  dispute  did  not 

Has  aO  other  writs  and  process  necessary  to  the  exercise  of  exceed  $800,  Crandall  vs.  Blen,  15  Cal.  406l 

tMr  appeUate  Jurisdiction,  and  shall  be  conservators  of  the  Some  offenses  may  be  punished  either  as  fl&Ionies  or  misde- 

fma  tnrcmghoat  the  State.  meanor^and  in  such  cases  the  punishment  Infiicted  must  deter- 

The  Bopreme  court  being  created  by  the  con8titution,and  its  mine  the  grade  of  the  offense.    If  the  punishment  i^  a  fine  for 

towers  being  therein  defined,  the  Jurisdiction  therein  conferred  a  misdemeanor,  though  it  exceeds  $800,  the  supreme  court  has 

■vt  be  taken  as  exdualve ;  hence,  under  the  original  section  it  no  appellate  Jurisdiction,  People  vs.  Cornell,  16  Cal.  187. 

VIS  held  that  It  had  no  original  Jurisdiction,  except  in  cases, of  The  half  pilotage  allowed  by  the  twenty-third  section  of  the 

kiNas  eorpnsi  and  could  not  issue  a  quo  warranto,  Attonvsy  act  of  March  29th,  1850,  relating  to  pilots,  is  not  a  ^tolP  within 

AmuiI  ex  paste,  1  CaL  85.  the  meaning  of  the  constitution,  Harrison  vs.  Green,  18  Cal.  94. 

Bar  eooia  it  iasne  a  oertlorarL,  Warner  vs.  Hall,  1  CaL  90.  Where  the  matter  in  dispute  does  not  exceed  the  constitutional 

Bat  it  ooald  exerdae  its  appellate  powers  by  means  of  man-  sum,  the  supreme  court  has  no  appellate  Jarlsdiction,  though 

inoL  and  it  ■eems,  of  certiorari,  Asa,  People  vs.  Turner,  1  CaL  the  demand  Is  secured  by  a  mechanic's  lien  or  a  mortgage,  of 

M:  white  va.  LlghthaU,  1  Cal.  847:  see  CoweU  vs.  Buckslew,  which  a  foreclosure  is  sought  in  the  same  case,  Poland  vs.  Car- 

UOU.  MO.  rigan,  80  CaL  174 

I«  appeal  lay  from  the  Judgment  of  a  district  court  on  an  The  supreme  court  could  not,  under  the  original  Article,  issue 

^ipeai  Crom  an  order  of  the  court  of  sessions  upon  an  appU-  the  writ  of  certiorari  except  in  aid  of  its  appellate  Jurisdiction: 

■     *        "                     -----  consequently  the  provision  of  section  466  of  thepractioe  act  held 


for  a  ferry  license,  8  CaL  188.  .       ^ —    .  . 

Beid  that  the  sapreme  conrt  had  power  to  issue  a  writ  of  error  not  to  apply  to  it,  Millken  vs.  Huber,  81  CaL  109. 

li  aeooaty  court,  where  the  supreme  court  had  Jurisdiction  of  Where  in  an  action  of  forcible  entrv  and  detainer,  plaintiff  had 

te  sahjeet  matter,  and  there  was  no  express  provision  by  law  by  Judgment  in  a  Justice's  court  for  $80  damages  and  98O  fine  and 

vUeh  the  caae  could  be  brought  up,  Adams  A;  Co.  vs.  Town,  8  coeto,  ftrom  which  defendant  appealed  to  the  county  court,  where 

(aL  817.  the  action  was  dismissed  ana  afterwards  a  new  trial  granted, 

TUa  eoort  has  no  appellate  Jurisdiction  in  cases  of  misde-  Held  that  it  was  doubtftil  whether  the  supreme  court  hadjurls- 

Kaaor  or  erlmes  of  a  less  degree  than  felony,  and  no  Jurisdiction  diction  of  an  appeal  ttovn  the  order,  Qulnn  vs.  Kenyon,  88  Cal. 

«M  be  eoBferred  by  the  legislature.  People  vs.  Applegate,  5  88. 

CU.  8» ;  People  va.  Shear,  f  CaL  189;  People  vs.  VTck,  7  CaL  (•)  Original  section : 

lA  Sac.  6.  The  Bute  shall  be  divided  by  the  first  legishiture  into 

Ha  aaproBie  eonrt  has  no  power  to  naturalize,  Ex  parte  Frank  a  convenient  number  of  districts,  subject  to  such  alteration 

Kaowlea,  6  CU.  BOOL  from  time  to  time  aa  the  public  good  may  require,  for  each  of 

A  writ  9i  error  will  He  only  la  easea  where  no  appeal  is  given  which  a  district  Judge  shall  be  appointed  by  the  Joint  vote  of  the 

So 
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178.  8so.  6.  The  district  conrta  diall  hAve  original  Jorisdiction  in  lU  eases  in  eqm 
also, in  all  cases  at  law  which  involve  the  title  or  possession  of  real  property,  or 
legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  and  in  all  other  cases 
which  the  demand,  ezclnsive  of  interest,  or  the  valne  of  the  property  in  con  trover 
amounts  to  three  hundred  dollars;  and  also  in  all  criminal  cases  not  otherwise  p 
vided  for.  The  district  courts  and  their  judges  shall  have  power  to  issae  writs 
habeas  corpus  on  petition  by  or  on  behalf  of  any  person  held  in  actual  custody  in  it 
respective  districts.     [Amendmenty  proposed  1861 ;  ratified  8d  Sfpt^mber^  ISG^.(') 

179.  Sao.  7.  There  shall  be  in  each  of  the  organised  counties  of  the  State  a  cooj 
court,  for  each  of  which  a  county  judge  shall  be  elected  by  the  qualified  electors 
the  county,  at  the  special  judicial  elections  to  be  held,  as  provided  for  the  election 
justices  of  the  supreme  court  by  flection  three  of  this  Article.  The  county  jnd^res  s^ 
hold  their  offices  for  the  term  of  four  years  from  the  first  day  of  January  next  af 
their  election.  Baid  courts  shall  also  have  power  to  issue  naturalization  papers 
In  the  Oity  and  County  of  San  Francisco  the  legislature  may  separate  the  office 
probate  judge  from  that  of  county  judge,  and  may  provide  for  the  election  of  a  p 
bate  judge,  who  shall  hold  his  office  for  tiie  term  of  four  years.  [Amendment^  propo< 
1861 ;  ratifUd  U  September,  1862.(0 

180.  Sxo.  8.  The  county  courts  shall  have  original  jurisdiction  of  actions  of  ford 
entry  and  detainer,  of  proceedings  in  insolvency,  of  actions  to  prevent  or  abate  a  n 
sauce,  and  of  all  such  special  cases  and  proceedings  as  are  not  otherwise  provided  fc 
and  also,  such  criminal  jurisdiction  as  the  legislature  may  prescribe ;  they  shall  a 
have  appellate  jurisdiction  in  all  cases  ariang  in  courts  held  by  justices  of  the  pe: 
and  recorders,  and  in  such  inferior  courts  as  may  be  established,  in  pursuance  of  fx 
tion  one  of  this  Article,  in  their  respective  counties.  The  county  judges  shall  a 
hold  in  their  several  counties  probate  courts,  and  perform  such  duties  as  probi 
judges  as  may  be  prescribed  by  law.  The  county  courts  and  their  judges  shall  a] 
have  power  to  issue  writs  of  habeas  corpus,  on  petition  by  or  on  behalf  of  any  pera 
in  actual  custody  in  their  respective  counties.  [Amendment^  proposed  1861  ;  ratijl 
M  September,  1862.(0 


legiftlmtare,  at  its  first  mo«tin^  \rho  shall  hold  Ms  oflSea  for  two 
years  from  the  first  daj  of  January  next  after  bis  election ;  after 
which,  said  Jadges  shall  be  elected  bj  the  qualified  electors  of 
thair  respecure  districts,  at  the  general  eleotton,  and  shall  hold 
thair  office  for  the  term  of  six  years. 

An  aet  of  the  lefftslatore,  by  which  a  district  judce  of  one  dis* 
trict  Is  empowered  to  hold  a  district  court  in  another  district,  is 
not  anconstitntional,  People  ts.  McCauley,  1  Osl.  819. 

An  election  for  district  Jndfre  at  the  general  election  of  1898) 
when  the  then  incumbent^s  office  was  not  to  expire  until  1861, 
Held  unauthorized,  Brodie  ts.  Weller,  11  CaL  77. 

When  a  district  |udge  is  elected  by  the  people  on  the  occasion 
of  a  racancj,  he  is  elected  for  a  full  term,  and  this,  though  the 
proclamation  of  the  governor  is  ^  the  unexpired  term.  The 
legislature  can  direct  the  time  and  prescribe  the  manner  of  elect- 
ing district  Judges,  but  cannot  change  the  tenure  of  the  offlcci 
People  vs.  Burbank,  12  CaL  878. 

S')  Original  section  :— 
■a  a.  The  district  courts  shall  hare  original  Jurisdiction,  In 
law  and  equity,  in  all  civil  cases  where  the  smount  in  dispute 
exceeds  two  hundred  dollars,  exclusive  of  interest  In  all  crim- 
inal cases  not  otherwise  provided  for,  and  in  all  issues  of  fact 
Joined  in  the  probate  courts,  their  Jurisdiction  shall  be  unlimited. 
The  Jurisdiction  of  district  courts  is  confirmed  and  defined  by 
the  constitution,  and  no  statute  can  deprive  tbem  of  their  pow- 
ers. Consequently  they  have  Jurisdiction  of  mining  claims  if 
the  amount  In  controversy  is  sufficient,  though  the  legislature 
•ays  that  Justices  of  the  peace  shall  have  Jurisdiction  or  mining 
claims,  Hicks  vsl  Bell,  8  CaL  219;   Freeman  vs.  Powers,  7  CaL 

When  the  principal  aum  sued  for  is  less  than  $200,  the  district 
court  has  not  Jurisdiction,  Arnold  vs.  Van  Brunt,  4  Cal.  89. 

District  courts  have  no  appellate  Jurisdiction,  Beed  vs.  Mc- 
Cormlck,  4  Cal.  842. 

District  courts  may  render  Judgment  tor  less  than  $200,  Jack- 
ton  vs.  Whartenby,  5  Gal.  94 

A  law  vesting  Jastloesof  the  peace  with  jurisdiction,  where 
the  amount  In  dispute  exceeds  the  sum  specified  in  the  consti- 
tution, is  void,  Zander  vs.  Coe,  6  Cal.  280. 

The  district  Judge  while  sitting  in  an  equity  case  is  possessed 
of  all  the  powers^of  a  court  of  chancery,  Sanford  va.  Head,  6 
Cal  297. 

(')  In  regard  to  this  section,  it  is  to  be  noted  that  the  clause 
relating  to  naturalization  papers  was  not  a  part  of  the  section  ss 
proposed  by  the  legislature  of  1861  (see  1S61, 664V  It  will  far- 
ther be  noted  that  the  clause  relating  to  the  probate  Judgeship 
in  the  City  and  County  of  San  Frandsco,  formed  a  pert  of  the 
eighth  section  and  not  of  the  seventh  in  the  amendments  pro- 
posed in  1861.  The  l^slature  of  1862  (see  1862,  584)  changed 
and  declared  adopted  the  amendments  as  above  given  in  the 
text  It  wilL  however,  be  ftirthor  noted  that  the  amendments 
in  regard  to  the  Judicial  department  are  to  the  entire  ArticLs  Y L, 
and  not  to  the  separate  sections. 

(*)  The  seventh  section  of  the  original  Article 


Bbo.  T.  The  legislature  shall  provide  for  the  eleetlovi,  by  1 
people,  of  a  clerk  of  the  supreme  court,  and  county  clerks,  d 
trlct  attorneys,  sherilTs,  coroners,  and  other  necessary  office 
and  shall  fix  by  law  their  duties  and  compensation.  Cooi 
elerka  shall  be,  ex  officio,  deriia  of  the  district  courts  In  and  1 
their  respective  eounties. 

(*)  Eighth  section  of  originsl  Article:— 

Sac.  8.  There  shall  be  elected  in  each  of  the  organlxed  oos 
ties  of  this  Btate,  one  county  Judge,  who  shall  hold  his  office  i 
four  years.  He  shall  hold  the  county  court,  and  perform  t 
duties  of  surrogate  or  probate  Judge.  The  eoanty  Jad^re,  w1 
two  Justices  of  the  peace,  to  be  designated  accordinir  to  la 
shall  hold  courts  of  sessions,  with  su<ui  criminal  Jnrisal«tioo 
the  legislature  shall  prescribe,  and  he  shall  peform  each  ot|i 
duties  as  shall  be  required  by  law. 

The  term  ** special  cases*^  does  not  include  any  class  of  eai 
for  which  courts  of  general  iurlsdlctlon  have  always  supplied 
remedy ;  it  most  be  confined  to  sudi  new  cases  as  ore  the  ere 
tlon  of  statutes.  Parsons  va.  Tuolumne  County  Water  Coi 
panv.5Cal.  48. 

Held,  under  the  original  section,  that  Jnstices  of  the  pea* 
were  not  to  be  regarded  as  supemumenmes  te  the  court  * 
sessions,  but  necessary  officers, who  had  to  begin  with  and  oo; 
tinoe  through  a  trial,  People  vs.  Ah  Chung,  5  Cal.  1U8. 

Held,  under  the  ninth  section  of  the  original  Article,  that  tl 
county  court  had  no  Jurisdiction  to  enforce  a  mechanic's  ll< 
where  the  amount  in  controversy  exceeded  $200,  Brock  v 
Bruce,  fi  CaL  279. 

The  constitution  cannot  be  construed  to  confer  excluslre  or 
glnsl  Jurisdiction  in  all  special  cases  upon  county  courts.  Jui 
tices'  courts  have  Jurisdiction  In  cases  of  forcible  entry,  O^Calli 
^lan  vs.  Booth,  6  CsL  68;  Small  vs.  Gwinn,  6  Cal.  447. 

Insolvency  cases  are  **  special  coses ;""  and  it  was  an  exercise  < 
legitimate  power  in  the  legislature  to  confer  inrlsdictlon  In  sue 
cases  upon  both  county  and  district  courts,  karp«r  vs.  Freeloi 
6  CaL  76. 

The  grant  of  authority  to  county  Judges  to  award  li^nnctioa 
in  esses  brought  in  district  courts  Is  not  trenching  upon  tb 
limits  of  Jurisdiction  of  anv  of  the  courts;  it  is  a  mere  power  t 
issue  process  auxiliary  to  the  proper  jarisdiction  of  the  distrie 
courts,  Thompson  vs.  Williams,  6  Cal.  88. 

The  act  of  March  27th,  1850,  conferring  upon  the  county  cour 
the  power  of  Incorporating  towna,  was  unconstitutional.  Legis 
laUve  fhnctions  cannot  be  exercised  by  the  Judiciary,  People  rs 
Nevada,  6  Cal.  149. 

Under  the  act  to  reorganize  San  Mateo  County  (1S57, 222)  at 
election  was  held,  and  Fox  was  elected  county  Judge.  Then 
was  no  proclamation  of  the  governor  for  the  eiection.    At  th< 

! general  election  in  1858  an  election  was  held  pursuant  to  pro«' 
amation,  and  Templeton  was  elected  to  the  same  office.    Held, 
that  Fox  was  entitled  to  the  office  for  a  term  of  four  years,  ecm- 
mencing  from  the  time  of  his  assumption  of  the  office.  Fox  ra 
Templeton,  12  Ool.  894 
The  aet  jiving  Jnrisdictl<Hi  over  the  subject  of  contested  els^ 
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in.  Sso.  9.  The  legialatare  shall  determine  the  number  of  jnstioes  of  the  peace  to  JasUoM  of  the 
l6  elected  in  each  city  and  township  of  the  State,  and  fix  by  law  their  powers,  duties,  '^^'^ 
nd  lespondbilities ;  provided,  such  powers  shall  not  in  any  case  trench  upon  the  juris-  ptotIbo. 
Maa  of  the  several  courts  of  record.    The  supreme  court,  the  district  courts,  county 
eoortfi,  the  probate  courts,  and  such  other  courts  as  the  legislature  shall  prescribe, 
Aill  be  courts  of  record.    [Atnendmentj  proposed  1861 ;  ratified  Zd  September^  1862.(') 

181  Sbo.  10.  The  legislature  shall  fix  by  law  the  jurisdiction  of  any  recorder's,  or  jorisdictioii  of 
other  inferior  municipal  court,  which  may  be  established  in  pursuance  of  section  one  JtheinSlferio^ 
oftlus  Article,  and  shall  fix  by  law  the  powers,  duties^  and  responsibilities,  of  the  municipdconru 
judges  thereof.    [Amendment,  proposed  1861 ;  ratified  Sd  September,  1862.(*) 

183.  Ssc.  11.  The  legislature  shall  provide  for  the  election  of  a  clerk  of  the  supreme  Clerk  of  sapreme 
ooort,  oonnty  clerks,  district  attorneys,  sheriffs,  and  other  necessary  officers,  and  shall  omnty  offloera. 
2x  b^  law  their  duties  and  compensation.  County  clerks  shall  be  ex  officio  clerks  of 
tbecoarts  of  record  in  and  for  their  respective  counties. (')  The  legislature  may  also 
provide  for  the  appointment  by  the  several  district  courts  of  one  or  more  commis- 
■oners  in  the  several  counties  of  their  respective  districts,  with  authority  to  perform 
ebamber  business  of  the  judges  of  the  district  courts  and  county  courts,  and  also  to 
tike  depositions  and  to  perform  such  other  business  connected  with  the  administration 
flf  JQstioe  as  may  be  prescribed  by  law.  [Amendment,  proposed  1861 ;  ratijf^  8i 
S^tmber,  1862.(0 

184  Sbo.  12.  The  times  and  places  of  holding  the  terms  of  the  several  courts  of  Tenasofeourt*. 
Koord  shall  be  provided  for  by  law.  [Amendment,  proposed  1861 ;  ratified  Sd  September, 
1»2.(') 

186.  Sko.  18.  No  judicial  officer,  except  justices  of  the  peace,  recorders,  and  eom-  Veetaadper- 
■SKoners,  shall  receive  to  his  own  use  any  fees  or  perquisites  of  office.    [AmendTnent,  ^     ^^ 
frvfned  1861 ;  ratified  Zd  S^tember,  1862.(/) 

186.  Sbo.  14.  The  legislature  shall  provide  for  the  speedy  publication  of  such  opin-  Pobiieation  of 
Ms  of  the  supreme  court  as  it  may  deem  expedient ;  and  all  opinions  shall  be  free  sSp^me  ooart 
fe  publication  by  any  person.     [Ameridment,  proposed  1861;  rat\fi^d  8i  September, 

1M2.(/) 

187.  Sec.  15.  The  justices  of  the  supreme  court,  district  judges,  and  county  judges,  Compenutioa 
W  severally,  at  stated  times  during  their  continuance  in  office,  receive  for  their  ser-     J*"**** 
fiees  a  compensation,  which  shall  not  be  increased  or  diminished  during  the  term  for 

Tlikh  they  shall  have  been  elected :  Provided,  that  county  judges  shall  be  paid  out  of 

te  to  ^  etmnty  jndse  le  oonstitntlonal;  it  It  one  of  the  (')  AooTtnty  clerk  maj  Issae  process  and  attest  prooeodings 

*9mU  taa/enT  provided  for,  Baonders  t&  Havnes,  18  Oal.  14fi.  of  tne  ooorts  of  which  he  is  ez  officio  clerk  oyer  hU  ^gfnature 

ut  eoutr  jadge  maj  grant  an  injunction  in  cases  in  the  dls-  as  oonnty  clerk,  and  leave  to  the  title  of  the  proceedings  or  con- 
Wet  eovrts,  hat  he  cannot  appoint  a  receiver;  at  leaat  not  as  a  tents  of  the  instruDieuts  the  identification  of  the  courts  to  which 
Shfdirttoct  lW>in  the  injunction,  Rathrauffvs.  Kresz,  18  Cal.689.  thev  belong,  Touchard  vs.  Ciow,  20  CaJ.  150. 

ttt  Icgiriatare  mav  fix  the  commencement  of  the  term  and  (*)  Eleventh  section  of  original  Article : — 

« the  time  of  election  of  a  conn^  jadge,  bat  an  act  limiting  Bsa  11.  No  jadldal  officer,  except  a  Justice  of  the  peace,  shall 

^  torn  to  anv  thing  less  than  four  years  is  void  pro  tanto^  receive,  to  his  own  use,  any  fees  or  perquisites  of  office. 

wMlbook  vs.  Koaboruugh,  14  CaL  180.  Under   the   eleventh   section  of  the  original  Article,  Held, 

Vlterean  inoimbent  resigns  before  the  expiration  of  his  term,  that  when  the  constitution  exempted  Justices  of  the  peace  from 

w«  is  s  vseancy  to  be  filled  by  the  governor ;  sad  his  appoin-  the  operation  of  the  reatnint  in  regard  to  fees  and  penjulsites,  it 

^Md  till  the  next  general  election,  and  until  his  successor  meant  to  exempt  those  also,  bv  whatever  name  called,  who  were 

Nttes,  Id.  intrusted  with  the  duties  assigned  to  Justices,  and  that  oonse- 

Ai  eleetioB  to  fill  such  a  vacancy  is  a  special  electioB,  aad  the  quently  the  recorder  of  the  City  of  Sacramento  was  entitled  to 

r*i  proclamation  is  essential  to  its  validity.  Id.  collect  fees.  Curtis  vs.  Sacramento,  18  Cal.  290. 


Tk»  Estate  giving  to  county  courts  jurisdiction  in  proceed-  (*)  Twelfth  section  of  original  Article:— 

«W  zDiixdamtta  Is  not  unconstitutional,  Jacks  val  I>ay,  15  Sxa  12.  The  legislature  shall  provide  for  the  speedy  publt- 

^n.  cation  of  all  statute  laws,  and  of  such  Judicial  decisions  as  it  may 

TVeprooeedings  before  the  corporate  authorities  of  the  town,  deem  expedient;  and  all  laws  and  Judicial  decisions  shall  lie 

*tt«opoaty  court,  provided  for  by  the  act  i>f  January  24th,  free  for  publication  by  any  person. 

^nnlating  Ihe  mode  of  settling  claims  to  lots  in  town  sites  The  constitution  does  not  require  that  the  district  courts  shall 

^ttMon  public  lands  in  Humboldt  County,  is  a  "special  case'^  be  held  at  the  county  seats,  Upham  va  Sutler  County,  8  Cal. 

Jj^  tbe  meaning  of  the  eonstitutiun.  Kicks  vs.  Beed,  19  CaL  878. 

*L  The  constitution   does   not  prohibit  the  legislature   from 

(*)  KtQth  section  of  original  Article: —  authorizing  a  Judgment  to  be  entered  in  vaoation.  People  vs. 

^^  lie  coontj  courts  shall  have  such  Jurisdiction,  in  Jones,  20  Cal.  50. 

vi^g  in  Justices^  courts,  and  in  special  cases,  as  the  leps-  (/)  Thlr^enth  section  of  original  Article:  — 


nay  preaierlbe,  but  shall  have  no  original  civil  Jurisdiction,  Sbo.  13.  Tribunals  for  conciliation  may  be  established,  with 

'^ts  nch  special  cases.  such  powers  and  duties  as  may  be  prescribed  by  law;  but  such 

iVe  jurisdiction  of  iustices  of  the  peace  is  limited  to  cases  tribunals  shall  have  no  power  to  render  Judgment  to  be  obliga- 

**^  tiie  value  of  tne  thing  In  controversy  does  not  exceed  tory  on  the  parties,  except  they  voluntarily  submit  their  mat- 

* itB  ipecified,  except  in  proceedings  under  the  statute  con-  ters  in  difference,  and  agree  to  abide  the  Judgment,  or  assent 

*^  nrdble  entry.    When  the  thing  in  dispute,  though  a  thereto  in  the  presence  of  such  tribunal,  in  such  cases  as' shuli 

Sj»fdsiia,  is  worth  more  than  that  sum,  the  Jastlce  hxM  no  be  prescribed  by  law. 

^*^oa,  (Veeman  vs.  Powers,  7  Cal.  104.  Since  the  occupation  of  California  by  the  Americans,  the  Mexl- 

uidw  tile  ninth  section  of  the  original  Article,  Held,  that  the  can  proceeding  of  conciliHtion  has  been  deemed  a  useless  I'ur- 

H^soort  had  the  sole  appellate  Jurisdiction  in  all  cases,  civil  mality.  Von  Schmidt  vs.  Huntington,  1  Cal.  55. 

"^ofmiaai,  arising  in  Justices^  courts;  and  that  the  court  of  (')  Fourteenth  section  of  original  Article : — 

^^  hsd  no  appelkto  Jurisdiction,  People  vs.  Fowler,  9  Ssc  14.  The  legislature  shall  determine  the  number  of  Jus- 

^ft  tioes  of  the  peace,  to  be  elected  in  each  county,  city,  town,  and 

nrieotli  section  of  original  Article: —  Incorporated  villc^e  of  the  State,  and  fix  by  law  their  powers, 

^  10.  Tho  times  and  places  of  holding  the  terms  of  the  duties,  and  responsibilities.     It  shall  also  deturmlne  In  what 


"WMeonrt,  and  the  general  and  special  terms  of  the  district    cases  appeals  may  be  made  from  Justices'  courts  to  the  couniy 
**k  vitfaio  the  Boverai  districts,  shall  be  provided  for  by  law.    court 
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the  ooimty  treafory  of  their  req>ectire  counties.    [Amehdment^  propomd  1861 ;  Tat%/U 

8<2  September,  186S.(<) 
DfMbUiUes  or         188.  Sbo.  16.  The  jastioeB  of  the  mipreme  court,  and  the  district  judges,  and  the  oonnl 
jadg««.  Judges,  ahaU  be  ineligible  to  any  other  office  than  a  judicial  ofiBce,  during  the  term  U 

which  thej  shall  have  been  elected.    [Amendment,  propoeed  1861 ;  ratified  Sd  Septen 

her,  1862;(») 
Chnye  to  jnriea.     189.  8x0, 17.  Judges  shall  not  charge  juries  with  respect  to  matters  of  &ct,  but  ma 

state  the  testimon/  and  declare  the  law.    [Amendment,  prepeud  1861 ;  ratified  8<i  S^ 

tember,  1862.(*) 
Bt7i«  of  prooeM.      19a  Sio.  18.  The  style  of  all  proceM  shall  be,  '^  The  People  of  the  State  of  Califoi 

nia,"  and  all  prosecutions  shall  be  conducted  in  their  name  and  bj  their  anthorit; 

[Amendment,  propoeed  1861 ;  ratified  M  September,  1862.(') 
Eflteet  of  amend-      191.  Sbo.  19.  In  order  that  no  inconvenience  maj  result  to  the  public  service  fi-oi 
"'^^  the  taking  effect  of  the  amendments  proposed  to  said  Article  Six  bj  the  le^^alature  o 

eighteen  hundred  and  uxtj-one,  no  officer  shall  be  superseded  thereby,  nor  shall  th 

organization  of  the  several  courts  be  changed  thereby,  until  the  election  and  qualifies 

tion  of  the  several  officers  provided  for  in  said  amendments.    [Amendment,  propoee 

1861;  ratified  dd  September,  im%. 

ARTIOLE  Vn. 

munA. 

Orguinttion  cad     193.  SsonoiT  1.  The  legislature  shall  provide  by  law  for  organizing  and  disciplinini 
discipline.  ^^  militia,  in  such  manner  as  they  shaU  deem  expedient,  not  incompatible  with  th« 

constitution  and  laws  of  the  United  States. 
Offieera  193.  Sxo.  2.  Officers  of  the  militia  shall  be  elected  or  appointed  in  such  a  manner  a 

the  legislature  shall  from  time  to  time  direct,  and  shall  be  commissioned  by  the  gov 

emor. 
Ooveraor  to  onU      194^  Sbo.  8.  The  governor  shall  have  power  to  call  forth  the  militia,  to  execute  th< 

laws  of  the  State,  to  suppress  insurrections,  and  repel  invasions. 


oat 


ARTICLE  Vm. 

BTATB  DBBTS. 

SMtrictioDft  on       196.  The  legislature  shall  not  in  any  manner  create  any  debt  or  debts,  liability  oi 
]^er.  "^  liabilities,  which  shall  singly,  or  in  the  aggregate,  with  any  previous  debts  or  liabilities, 

exceed  the  sum  of  three  hundred  thousand  dollars,  except  in  case  of  war,  to  repel  in- 
vasion, or  suppress  insurrection,  unless  the  same  shall  be  authorized  by  some  law  foi 
some  single  object  or  work,  to  be  distinctly  specified  therein,  which  law  shall  provide 
ways  and  means,  exclusive  of  loans,  for  the  payment  of  the  interest  of  such  debt  oi 
liability,  as  it  falls  due,  and  also  pay  and  dbcharge  the  principal  of  such  debt  or  liabil- 
ity within  twenty  years  from  the  time  of  the  contracting  thereof,  and  shall  be  irrepeal- 
at>Ie  until  the  principal  and  interest  thereon  shall  be  paid  and  discharged ;  but  do  such 
law  shall  take  effect  until,  at  a  general  election,  it  shall  have  been  submitted  to  the 
people,  and  have  received  a  miyority  of  all  the  votes  cast  for  and  agdnst  it  at  such 
election ;  and  all  money  raised  by  authority  of  such  law,  shall  be  applied  only  to  the 
specified  object  therein  stated,  or  to  the  payment  of  the  debt  thereby  created ;  and  such 
law  shall  be  published  in  at  least  one  newspaper  in  each  judicial  district,  if  one  be  pub- 
lished therein,  throughout  the  State,  for  three  months  next  preceding  the  election  at 
which  it  is  submitted  to  the  people. («) 

(■)  Orieinal  aeetlon:  of  flrand,  a  verdict  ^Bmlnst  racb  conclasion  will  be  set  «8id« 

6so.  la  The  lastices  of  the  supreme  court  and  Jndffes  of  tho  Billings  ra.  Billings,  2  ChI.  107. 

district  courts  shall  sorerally,  at  Btat&d  times  during  their  con-  It  is  error  for  a  court  to  charse  a  Jnir  as  to  a  onestlon  of  fitct 

tinuaace  In  office,  receive  for  their  services  a  ooropensation  to  or  as  to  the  weight  of  evidence,  BattenSv  vs.  Aboott,  9  Cal.  MS. 

be  paid  out  ot  the  treasury,  which  shall  not  be  increased  or  This  provision  is  violated  whenever  a  Judge  so  instmcts  as  to 

diminished  during  the  term  for  which  thev  shall  have  been  force  the  jury  to  a  particular  concIn»ion  upon  the  whole  or  any 

elected.    The  county  Judges  shall  also  severally,  at  stated  times,  part  of  the  case,  or  to  take  away  their  exclusive  right  to  weigh 

receive  for  their  services  a  compensation  to  be  paid  out  of  the  the  evidence  and  determine  the  fiscts.    And  such  an  error  would 

county  treasury  of  their  respective  counties,  which  shall  not  be  prima  fade  be  sufficient  cause  for  reversing  a  Judgment;  but  no 

increased  or  diminished  during  the  term  for  which  they  shall  more  importance  Is  to  be  attached  to  an  error  of  this  kind  thau 

have  been  elected.  any  other,  People  vs.  Ybarra,  17  OsL  1661 

The  provisions  respecting  the  salaries  of  district  judges  do  not  If)  Original  section : 

exempt  those  officers  from  the  necessity  of  an  anproprlation  for  Bia  1&  The  style  of  all  process  shall  be,  ^The  People  of  the 

that  purpose  by  the  legislature.  Myers  vs.  English,  9  CaL  841.  Btate  of  Oalifornia  :^  all  the  prosecutions  shall  be  conducted  lu 

(*)  Original  section :  the  name  and  by  the  anthorUy  of  the  same. 

HBO.  Id.  The  Justices  of  the  supreme  court  and  district  Judges  («)  The  meaning  of  this  section  is  too  plain  to  permit  the 

shall  be  ineligible  to  any  other  office  during  the  term  for  which  courts  to  resort  to  rules  of  constmctlon  to  alter  it    Heoee,  the 

they  shall  have  been  elected.  act  of  April  8th,  185fi,  providing  for  the  construction  of  a  wagon 

(f)  The  seventeenth  section  of  the  original  Article  was  in  the  road  to  the  Sierra  Nevada,  and  authorizing  the  board  of  corn- 
same  words.  missiouers  to  contract  for  the  same  at  a  price  not  exceedlsg 

The  question  of  fhmdulent  Intetit  is  a  question  of   fkct;  $800,000,  while  the  existing  indebtedness  of  the  Stato  ««zoee<led 

but  where  the  law  declares  certain  bets  conclusive  evidence  that  sum  (said  act  containing  no  provision  for  snbmlssion  of 
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ARTICLE  IX. 

KDUOATION. 

196.  SsonoN  1.  A  soperintendent  of  public  instrnction  shall,  at  the  special  election  Sopeiintendtnt 
for  judicial  officers  to  be  held  in  the  year  eighteen  hundred  and  sixty-three,  and  every  lastraetion. 
four  years  thereafter  at  such  special  elections,  be  elected  by  the  qualified  voters  of  the 

State,  and  shall  enter  upon  the  duties  of  his  office  on  the  first  day  of  December  next 
liter  bis  election.    [Amendment^  proposed  1861 ;  ratified  Zd  September^  1862. («) 

197.  Sec.  2.  The  legislature  shall  encourage,  by  all  suitable  means,  the  promotion  Daties  of 
of  intellectual,  scientific,  moral,  and  agricultural  improvement.    The  proceeds  of  all  *^ 

land  that  may  be  granted  by  the  United  States  to  this  State  for  the  support  of  schools,  Prooeedt  of 

which  may  be  sold  or  disposed  o^  and  the  five  hundred  thousand  acres  of  land  granted  ^^^^  **"***'  ^^ 

to  the  new  states,  under  an  act  of  congress  distributing  the  proceeds  of  the  public  lands 

among  the  several  states  of  the  Union,  approved  a.  d.  1841 ;  and  all  estates  of  deceased 

persons  who  may  have  died  without  leaving  a  will,  or  heir,  and  also  such  per  cent,  as 

may  be  granted  by  congress  on  the  sale  of  lands  in  this  State,  shall  be  and  remain  a  school  ftind. 

perpetual  fund,  the  interest  of  which,  together  with  all  the  rents  of  the  unsold  lands, 

and  such  other  means  as  the  legislature  may  provide,  shall  be  inviolably  appropriated 

to  the  support  of  common  schools  throughout  the  State.(') 

198.  Sbo.  8.  The  legislature  shall  provide  for  a  system  of  common  schools,  by  which  Bchoois. 
a  school  shall  be  kept  up  and  supported  in  each  district  at  least  three  months  in  every 

year;  and  any  school  district  neglecting  to  keep  and  support  such  a  school  may  be 
derived  of  ita  proportion  of  the  interest  of  the  public  fund  during  such  neglect 

199.  Sbo.  4.  The  legislature  shall  take  measures  for  the  protection,  improvement,  or  uniTeraity. 
other  disposition  of  such  lands  as  may  have  been,  or  may  hereafter  be  reserved  or  granted 

hj  the  United  States,  or  any  person  or  persons,  to  the  State  for  the  use  of  a  university ; 
and  the  funds  accruing  from  the  rents  or  sale  of  such  lands,  or  from  any  other  source 
for  the  purpose  aforesaid,  shall  be  and  remain  a  permanent  fund,  the  interest  of  which 
ihikll  be  applied  to  the  support  of  said  university,  with  such  branches  as  the  public  con- 
venience may  demand,  for  the  promotion  of  literature,  the  arts  and  sciences,  as  may 
be  authorized  by  the  terms  of  such  grant.  And  it  shall  be  the  duty  of  the  legislature, 
aA  soon  as  may  be,  to  provide  effectual  means  for  the  improvement  and  permanent 
security  of  the  funds  of  said  university. 

ARTICLE  X. 

MODI  OF   AXSNDIXO   AND  BBVI8ING  TIDE  CONSTinTTION. 

200.  Sbotion  1.  Any  amendment  or  amendments  to  this  constitution,  may  be  pro-  Proposal  of 
posed  in  the  senate  or  assembly ;  and  if  the  same  shall  be  agreed  to  by  a  majority  f"^*"***"®"*^ 
of  the  members  elected  to  each  of  the  two  houses,  such  proposed  amendment  or  amend- 
ments shall  be  entered  on  their  journals,  with  the  yeas  and  nays  taken  thereon,  and 

referred  to  the  legislature  then  next  to  be  chosen,  and  shall  be  published  for  three 
Tnonths  next  preceding  the  time  of  making  such  choice.  And  if,  in  the  legislature 
next  chosen  as  aforesaid,  such  proposed  amendment  or  amendments  shall  be  agreed  to 
by  a  migority  of  all  the  members  elected  to  each  house,  then  it  shall  be  the  duty  of  the  snbmiMion  tn 
legislature  to  submit  such  proposed  amendment  or  amendments  to  the  people,  in  such  *^*  pwpi«- 
loaimer  and  at  such  time  as  the  legislature  shall  prescribe ;  and  if  the  people  shall 
Approve  and  ratify  such  amendment  or  amendments,  by  a  migority  of  the  electors  quali- 
fied to  vote  for  members  of  the  legislature  voting  thereon,  such  amendment  or  amend- 
ments shall  become  part  of  the  constitution. 

^  quttton  to  tho  people^  wu  voldf  People  tb.  Johnioii,  6  Gal.  ment  to  him  of  $10,000  per  montlL,  thv«  eoald  be  no  debt  on 

^  the  part  of  the  State  until  the  aerTicea  were  rendered,  Califuruia 

The  act  of  April  18th,  1S56,  providing  for  the  erection  of  a  tb.  McOraley,  16  Gal.  429. 

Mate  eapitol  at  a  ooet  not  to  exceed  $800,000,  held  void,  Nuuguea  Taxes  are  not  "^dubta''  within  the  meaning  of  this  Article, 

VI  DoniliM.  T  Oil.  66.  Perry  Ta.  Waahbum,  20  C«L  8ia 

This  Article  is  an  express  restriction  npon  the  powers  of  the  (')  Original  section: 

''liilatare,  and  there  is  no  power  in  the  Jadiciary  to  set  it  aside,  BBcmoN  1.  The  legislature  shall  proTlde  for  the  election,  hr 

Ifntever  inciinvenience  may  result  fh>m  a  legitimate  applica*  the  people,  of  a  superintendent  of  public  instruction,  who  anrll 

uoD  of  the  provision.  Id.  hold  his  ofiioe  for  three  years,  and  whose  duties  ahall  be  prv- 

Ik  1  ^'^  eontraotod  in  violation  of  this  Article  are  void,  and  scribed  by  law,  and  who  shall  receivo  such  compensation  as  the 

^  legislature  haa  no  power  to  levy  a  tax  or  appropriate  money  legislature  may  direct, 

"rthe  payment  thereot  Id.  (»)  The  provision  of  the  act  of  April  «2d,  1861.  requiting  that 

Tms  Article  only  applies  to  the  Bute  as  a  corporation,  and  the  proceeds  of  sales  of  the  sixteenth  and  thirty-sixth  sections 

*K>«  not  prevent  the  state  anthorizLns  counties  or  municipal  shall  oonstltuto  a  State  fbnd  instead  of  being  applied  for  the 

^^vporstionatocreatedcbta.whenthedebtof  the  State  itself  is  up  benefit  of  the  townships  in  which  the  bonds  are  situated,  is 

»ue  oonsdtutional  limila.  Pattiaon  v&  Yuba  County,  18  Gal.  17&  constitutional  and  valid,  Wyman  vs.  Banvanl.  22  Cal  524. 

The  act  of  March  31st,  1S50,  creating  a  board  of  SUte-priaon  The  school  land  act  of  April  26th.  1S6S,  is  not  a  grant  of  the 

"^^Kumlsaloners  and  defining  their  duties,  does  not  violate  this  intereat  money  to  the  several  townships,  but  merely  a  provision 

•  Y [t.  ''    ^^  ^'^^  ''^^  create  a  debt  or  liability  aeainst  the  State,  as  to  the  manner  in  which  a  certain  fund  shall  be  appropriated, 

iMU|h  under  the  oonuva  with  Estill  provided  for  the  pay-  and  sut()ect  therefore  to  the  fhture  control  of  the  legislature,  Id. 
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201.  Sia  9.  And  if;  «t  any  time,  two-thirds  of  the  senate  and  assembly  shall  tl 
it  necessary  to  revise  or  change  this  entire  consUtntion,  they  shall  recommend  to 
electors,  at  the  next  election  for  members  of  the  legislatnre,  to  vote  for  or  agaix 
convention ;  and  if  it  shall  ^pear  that  a  minority  of  the  electors,  voting  at  such  4 
tion,  have  voted  in  favor  of  calling  a  convention,  the  legislature  shall,  at  its  next  sesi 
provide  by  law  for  calling  a  convention,  to  be  holden  within  six  months  after  the 
sage  of  such  law ;  and  snch  convention  shall  consist  of  a  nnmber  of  members  not 
than  that  of  both  branches  of  the  legislatare.  The  constitution  that  may  have  1 
agreed  npon  and  adopted  by  snch  convention,  shall  be  submitted  to  the  people, 
special  election,  to  be  provided  for  by  law,  for  their  ratification  or  r^ection;  < 
voter  shall  express  his  opinion  by  depositing  in  the  ballot-box  a  ticket,  whereon  i 
be  written  or  printed  the  words  **For  the  new  Constitution,"  or  ^'Against  the 
Constitution."  The  returns  of  such  election  shall,  in  such  manner  as  the  oonveu 
shall  direct,  be  certified  to  the  executive  of  the  8tate,  who  shall  call  to  his  assists 
the  controller,  treasurer  and  secretary  of  state,  and  compare  the  votes  so  certifiei 
him.  If;  by  such  examination,  it  be  ascertained  that  a  majority  of  the  whole  nun 
of  votes  cast  at  such  election,  be  in  favor  of  such  new  constitution,  the  execntivi 
this  State  shall,  by  his  proclamation,  declare  such  new  constitution  to  be  the  cons! 
tion  of  the  State  of  Cdifomia.  [AmendmetU^  propoied  1865 ;  ratified  Uh  Notem 
1866.C) 

ARTICLE  XL 

PBOXISOTTOnS  PBOVIBIOV8. 

202.  Sxcnoir  1.  The  first  session  of  the  legislature  shall  be  held  at  the  Pnebh 
San  Josd ;  which  place  shall  be  the  permanent  seat  of  government,  until  removed 
law :  Provided,  however,  that  two-thirds  of  all  the  members  elected  to  each  houM 
the  legislature  shall  concur  in  the  passage  of  nuch  law.(*) 

203.  Sxo.  2.  Any  citizen  of  this  State  who  shall,  after  the  adoption  of  this  const 
tion,  fight  a  duel  with  deadly  weapons,  or  send  or  accept  a  challenge  to  fight  a  duel  v 
deadly  weapons,  either  within  this  State  or  out  of  it ;  or  who  shall  act  as  second 
knowingly  aid  or  assist  in  any  manner  those  thus  offending,  shall  not  be  allowed 
hold  any  office  of  profit,  or  to  eigoy  the  right  of  suffrage  under  this  constitution. 
'  204.  Sso.  8.  Members  of  the  legislature,  and  all  officers,  executive  and  judic 
except  such  inferior  officers  as  may  be  by  law  exempted,  shall,  before  they  enter  on 
duties  of  their  respective  offices,  take  and  subscribe  the  following  oath  or  affirmatio: 

"  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support  the  oonsti 
tion  of  the  United  States,  and  the  constitution  of  the  State  of  California,  and  thu 

will  faithfully  discharge  the  duties  of  the  office  of ,  according  to  the  best  of 

ability." 

And  no  other  oath,  declaration,  or  test,  shall  be  required  as  qualification  for  i 
office  or  public  trust.  («) 

206.  Sbo.  4.  The  legislature  shall  establish  a  system  of  county  and  town  gove 
ments,  which  shall  be  as  nearly  uniform  as  practicable  througliout  the  State. 

200.  Sxo.  6.  The  legislature  shall  have  power  to  provide  for  the  election  of  a  boi 
of  supervisors  in  each  county ;  and  these  supervisors  shall  jointly  and  individually  p 
form  such  duties  as  may  be  prescribed  by  law.(') 

207.  Sbo.  6.  AU  officers  whose  election  or  appointment  is  not  provided  for  by  t 
constitution,  and  all  officers  whose  offices  may  hereafter  be  created  by  law,  shall 
elected  by  the  people,  or  appointed  as  the  legislature  may  direct. 

Terms  of  offlML  208.  Sxc.  7.  When  the  duration  of  any  office  is  not  provided  for  by  this  constitnti< 
it  may  be  declared  by  law,  and  if  not  so  declared,  such  office  shall  be  held  during  t 
pleasure  of  the  authority  making  the  appointment ;  nor  shall  the  duration  of  any  offi* 
not  fixed  by  this  constitution,  ever  exceed  four  years.(') 


DnelUn^ 


OffleiAlofttiL 


Oonnty  nnd 
town  govern- 
ment. 
County 
eiipcrvisors. 


New  officer  and 
Mfficers. 


(■)  Original  seotion: 

Sica  2.  And  If,  at  any  ttmo,  two-thirds  of  the  senate  and 
anflembly  shall  think  it  necessary  to  rerlse  or  change  this  entire 
I'onAtitntion,  they  shall  reoommend  to  the  electors,  at  the  next 
oifiction  for  members  of  the  lef^slatnre,  to  vote  for  or  against 
the  convention ;  and  If  It  shall  appear  that  a  minority  of  the 
eh^rtors  voting  at  snch  election  have  voted  in  favor  of  callin*;^  a 
convention,  the  legislatare  shall,  at  its  next  session,  provide  by 
l-iA-  for  calling  a  convention,  to  be  holden  within  six  months 
n'Uir  the  passage  of  snch  law;  and  snch  convention  shall  con- 
t>i:«t  of  a  nnmber  of  members  not  less  than  that  of  both  branches 
of  the  legislature. 

(  )  After  the  first  removal,  a  majority  of  the  legislature 
might  at  any  time  remove  the  capital ;  oonseqaently  the  act  of 


Febmary  4th,  1851,  removing  it  to  Vallejo,  was  ooastltatloi 
Vermale  vs.  Bigler,  0  CaL  88. 

f")  An  attorney  at  law  Is  not  a  penon  liolding  an  **offloe 
public  tmat,"  and  may  be  reqalrra  to  file  an  affidavit  of  al 
gianoe  as  prescribed  by  the  act  of  April  t&th,  1S68,  as  a  oondid 
to  practicing  before  the  courts,  Cohen  vs.  Wright,  2*2  CaL  89& 

(')  This  section  must  be  regarded  as  a  limitation  on  the  thi 
Article  of  the  constitution.  From  the  necessity  of  Uie  ea 
supervisors  exercise  Judicial,  legislative  and  executive  pow( 
in  matters  relating  to  the  police  and  fiscal  regulations  of  oos 
tics.  People  vs.  EIDorado  County,  8  CaL  Oa 

{^  The  governor  cannot  remove  from  office  a  notary  pub) 
duly  M>pointed  before  his  ftill  term  of  office  has  expirotL  flnli 
vsw  Jewett,  fl  CaL  »1. 
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909.  Sio.  8.  The  fiscal  year  shall  oommenoe  on  the  first  day  of  July.  riacd  ymr, 

210.  Bxo.  9.  Each  connty,  town,  city,  and  mcorporated  village,  shall  make  provision  Support  of  ooao- 

for  the  support  of  its  own  officers,  sabjeot  to  such  restrictions  and  regulations  as  the  %^      *" 

legialatare  may  prescribe. 
21L  Sxa  10.  The  credit  of  the  State  shall  not,  in  any  manner,  be  given  or  loaned  OMditorsut*. 

to  or  in  aid  of  any  individual,  association,  or  corporation ;  nor  shall  the  State  directly 

or  iadirectly  become  a  stockholder  in  any  association  or  corporation.  V 

212.  Sbo.  11.  Suits  may  be  brought  against  the  State  in  such  |(manneK|nn  such  Suits  ftsaiant 
oonrts,  as  shall  be  directed  by  law.  ^^^ 

213.  Sbo.  12.  No  contract  of  marriage,  if  otherwise  duly  made,  shall  be  invalidated  HarriageB. 
for  want  of  conformity  to  the  requirements  of  any  religious  sect. 

214i  Sbo.  18.  Taxation  shall  be  equal  and  uniform  throughout  the  State.    All  prop-  '^•*»*^^^ 
ertj  in  this  State  shall  be  taxed  in  proportion  to  its  value,  to  be  asceriained  as  directed 
bj  law ;  but  assessors  and  collectors  of  town,  county,  and  State  taxes,  shall  be  elected 
bj  the  qualified  electors  of  the  district,  county,  or  town,  in  which  the  property  taxed 
for  State,  county,  or  town  purposes  is  situated.(«) 

216.  Sbo.  14.  All  property,  both  real  and  personal,  of  the  wife,  owned  or  claimed  Sepwato 
by  her  before  marriage,  and  that  acquired  afterwards  by  gift,  devise,  or  descent,  shall  ****P^^' 
be  her  separate  property ;  and  laws  shall  be  passed  more  dearly  defining  the  rights  of 

the  wife,  in  relation  as  well  to  her  separate  property,  as  to  that  held  in  common  with 
her  husband.  Laws  shall  also  be  passed  providing  for  the  registration  of  the  wife^s 
•iparate  property.(^) 

210.  Sbo.  15.  The  legislature  shall  protect  by  law  fi*om  forced  sale,  a  certain  portion  Homeiteods. 
of  the  homestead  and  other  property  of  all  heads  of  families.(') 

217.  Sbo.  16.  No  perpetuities  shall  be  allowed,  except  for  eleemosynary  purposes.     PerpetuUies. 

218.  Sbo.  17.  Every  person  shall  be  disqualified  from  holding  any  office  of  profit  in  Bribery, 
this  State,  who  shall  have  been  convicted  of  having  given,  or  offered  a  bribe,  to  pro- 
ore  his  election  or  appointment. 

219.  Sbo.  18.  Laws  shall  be  made  to  exclude  from  office,  serving  on  Juries,  and  from  Bight  of  raAragis. 
As  right  of  suffrage,  those  who  shall  hereafter  be  convicted  of  bribery,  peijury,  forgery, 

er  other  high  crimes.  The  privilege  of  free  suffrage  shall  be  supported  by  laws  regu- 
lating elections,  and  prohibiting,  under  adequate  penalties,  all  undue  influence  thereon 
from  power,  bribery,  tumult,  or  other  improper  practice. 


irorioloa  mutt  be  eonstrned  to  deny  the  right  of  ra-  In  which  its  power  shall  be  ezerdeed  and  the  extent  to  whieh 

■M»nl  hi  Ooae  oaaea  where  the  tenare  is  defined.  Id.  the  taxation  in  a  partlonlar  tnatanoe  ahall  be  canried.  are  matters 

▲  kw  whidi  pocoTldea  that  an  ofloer  maf  be  removed  in  a  ezelnalTel7  within  Ita  own  Judgment,  sul^ect  to  the  qnallflca- 

Mtain  WSJ  or  for  a  oertain  eanse,  doea  not  restrain  or  limit  the  tiona  of  eqoalitT  and  nnlformitj  in  the  aaseaament    And.  ex- 

pever  of  remoral  to  tho  eanae  or  mnnner  Indicated.    T^e  only  eept  as  especially  restricted,  its  power  of  appropriation  of  the 

Htn  which  this  power  of  removal  can  be  limited  is  by  flrat  moneys  raised  is  coextensiTe  with  its  power  of  taxation.  Bland- 

t  the  daration  or  term  of  offlea,  and  then  providing  the  ing  vs.  Bnrr,  18  OaL  848. 

Bods,  If  deemed  necessary,  by  wlddi  the  ofllcer  may  be  ra-  Assessors  and  tax-collectors  are  oonstitatlonal  offloar^  but  it 

>WTed  during  the  term,  People  vs.  Hill,  T  CaL  97.  Is  not  necessary  thftt  every  portion  of  the  reyenue  paaa  tnrongh 

(*)  TlilB  seotloa  applies  only  to  direct  taxation  upon  property,  their  hnnda.    The  legtslatare  mny  anthortse  the  tax-payer  to 

tad  does  not  proUoit  the  legislature  from  enacting  license  pav  his  taxes  directly  into  the  treasnry,  People  vs.  Bqnirsa,  14 

hvi.   It  may  require  the  payment  by  foreigners  of  «  license  CaL  12L 

*•  to  the  nrtvilei^  of  working  the  gold  mines  in  the  Stata^  The  fbreicn  miners*  license,  though  in  some  sense  a  tax,  yet, 

noplc  Tt.  Haglee,  1  GaL  881.  probably,  it  is  not  so  in  the  sense  involved  in  the  necesssiy  du- 

Tm  eonstittttion  provides  that  all  property  shall  be  taxed ;  tlea  of  a  tax-oolleotor,  Id. 

nt  the  quo  modo  is  a  matter  of  legislative  control,  and  the  A  sherili;  being  ex  officio  tax-collector  of  fbreign  miners^ 

itttste  most  be  steadily  fbllowed,  De  Witt  vs.  Hays.  8  CoL  488L  licenses,  may  be  deprived  of  the  office  of  tax-ooUector  by  the 

It  Is  not  wiUiln  the  power  of  tno  leglslatnre  to  exempt  any  legislatore,  belbre  the  expiration  of  his  term.  Id. 

Vseies  of  property,  however  owned,  ttom  taxation.    That  a  The  act  of  May  Sd,  IsoSLprovidlng  for  the  appointment  of  a 

wMDaboat  IS  taxeu  in  New  York  is  no  gronnd  why  it  should  ganger  for  the  port  of  San  frandsco.  Is  eonstituaonal.    It  does 

>st  be  tsxed  in  California)  when  withiii  ita  limits,  Mlntnm  vs.  not  violate  the  provision  that  taxation  shall  be  eqnal  and  unt. 

Hsfs,  S  OtL  680.  form,  because  the  per  centage  allowed  the  ganger  is  not  a  tax 

lbs  first  danse  of  this  section  doss  not  operate  aa  a  UmltatioQ  within  the  meaning  of  the  constitution,  AddUson  vs.  Sauluier, 

«a  the  taxing  power  of  the  legislature,  ana  apply  to  every  ape-  19  CaL  82. 

cissof  taxam»n,  but  la  to  be  taken  as  applying  only  to  direct  The  provision  that  taxation  ahall  be  eoual  and  uniform  is  nut 

^oUioa.  on  property  as  such.  It  does  not  require  that  all  should  violated  bv  the  re>enae  act  of  April  88th,  1857,  exempting  church 

M  taxed  alike.    The  power  of  the  legislature  to  tax  tradea,  pro-  and  school  lands  and  Unds  of  the  United  Btatea  from  taxatinii, 

*<Mloas  snd  oeeupaaona»  la  a  matter  oompletely  within  its  High  vs.  Shoemaker,  28  CaL  888. 

^mtrol  and  reata  in  its  sound  discretion.  People  vs.  Colemsn,  (*)  This  section  Is  taken  from  the  constitution  of  Texas.    It 

*  CU-  ^  creates  a  capacity  in  the  wife  to  hold  separate  property,  and  her 

The  intereat  of  the  occupant  of  a  mining  daim  is  property,  title  depends  upon  the  mode  of  acquisition  and  vests  before  the 

>ad  It  ic  within  the  power  of  the  l^;lslaturB,  under  tho  con-  inventory  can  be  filed.  Belover  v&  American  Russian  Comaier- 

Wtation,  to  tax  such  property,  State  viw  If  core,  18  CaL  66i  dal  Company,  T  Cal.  8Ml 

This  section  appliea  only  to  that  charge  or  Imposition  upon  From  the  position  that  the  eapadty  of  the  wife  aa  to  her  sepa> 

P>vperty  whieh  it  Is  necessary  to  levy  to  raise  ftmds  to  demy  rate  property  Is  equd  to  that  of  the  husband  as  to  hia  separate 

we  expenses  of  the  government  of  the  State  or  of  some  county  property,  grave  doubts  exist  as  to  the  validity  of  some  of  the 

5  town.    It  has  no  reference  to  special  assessments  for  local  providons  of  the  statute  relating  to  husband  and  wifo^  Id. 

wpnivementa.    For  the  expenses  of  sdch  Improvements  it  is  The  term  **  separate  propertjr^  is  used  in  its  oommon  law 

^(Bpetent  for  the  legislature  to  proride,  dther  by  general  tax-  sense,  and  means  an  estote  held,  both  in  Its  use  and  in  Its  title, 

■m  npon  the  propvty  of  all  the  inhabitants  of  the  county  or  for  the  exclusive  benefit  of  the  wife.    Neither  the  husband  nor 

w*n  in  which  tney  are  made,  or  upon  property  adjacent^thereto  his  creditor  can  daim  the  proceeds  or  fmits  of  the  aepante  ea- 

JJd  ncdally  benefited   thereby,  Burnett  vs.  Sacramento,  18  tate  of  the  wife.    A  Uw  giving  them  such  fruits  Is  nnconstltn- 

^TC  tlonaLGeorge  vs.  Bansom,  15 Cal 888l 

Ins  legislature  can  impose  a  general  tax  npon  all  the  proper-  (')  The  constitution  is  inoperative  in  itselt;  and  looks  to  legls- 

7  sf  the  State,  or  a  local  tax  upon  the  property  of  partiralar  lation  to  determine  how  ihr  and  in  what  manner  the  homestead 

Paatted  snbdividonai  as  counties,  cities  and  towns.    The  cases  should  be  protected  fkom  forced  sale,  Gary  vs.  Tloe.  8  CaL  880l 
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Plonllty  Totai 


PnMIontl^or 


0tat«  boaodary. 


MezlMD  laws 
Inforoe. 


BemoTal  of 


Changdof 
government 


RMtdeaeo. 


Voters. 


Constitution  to 
be  submitted  to 
people. 


Election. 


Election  rctarns. 


aaa  Sia  lO.  Abflenoe  from  this  State  oa  bannen  of  the  State,  or  of  the  Unit 
Stales,  ihall  not  afTect  the  question  of  residenoe  of  an/  person. 

291.  Sbo.  20.  A  plnralitj  of  the  rotes  ^ven  at  an  election  shall  constitute  a  choi< 
where  not  otherwise  directed  in  this  constitation. 

222.  Sbo.  21.  All  laws,  decrees,  regolations,  and  prorisions,  which  from  their  nati 

require  pnUioation,  shall  be  published  in  English  and  Spanish. 

• 

•  ••  ABTICLE  Xn. 

BOUSDABT. 

223.  The  boundary  of  the  State  of  California  shall  be  as  follows : — 
Commencing  at  the  point  of  intersection  of  the  42d  degree  of  north  latitude  wi 

the  120th  degree  of  longitude  west  from  Greenwich,  and  running  south  on  the  line 
the  said  120th  degree  of  west  longitude  until  it  intersects  ttie  d9th  degree  of  noi 
latitude;  thence  running  in  a  straight  line  in  a  southeaster!/  direction  to  the  Hi 
Colorado,  at  a  point  where  it  intersects  the  35th  degree  of  north  latitude ;  thence  do\ 
the  middle  of  the  channel  of  said  river,  to  the  boundary  line  between  the  United  Stal 
and  Mexico,  as  established  b/  the  treat/  of  Ma/  80,  1848;  thence  running  west  a 
along  said  boundary  line  to  the  Pacific  Ocean,  and  extending  therein  three  Engli 
miles;  thence  running  in  a  northwesterly  direction  and  following  the  direction  of  t 
Pacific  coast  to  the  42d  degree  of  north  latitude;  thence  on  the  line  of  said  42d  degi 
of  north  latitude  to  the  place  of  beginning.  Also  all  the  islands,  harbors,  and  ba; 
along  and  acyacent  to  the  Pacific  coast. 

SCHEDULE. 

224.  Sbotiov  1.  All  rights,  prosecutions,  claims  and  contracts,  as  well  of  Lndiyidai 
as  of  bodies  corporate,  and  all  laws  in  force  at  the  time  of  the  adoption  of  this  cons 
tntion,  and  not  inconsistent  therewith,  until  altered  or  repealed  by  the  lejjrislato] 
shall  continue  as  if  the  same  had  not  been  adopted. 

225.  Sbo.  2.  The  legislature  shaU  provide  for  the  removal  of  all  causes  which  m 
be  pending  when  this  constitution  goes  into  effect,  to  courts  created  by  the  same. 

220.  Sko.  8.  In  order  that  no  inconvenience  may  result  to  the  public  service,  frc 
the  taking  effect  of  this  constitution,  no  officer  shall  be  superseded  thereby,  nor  the  la^ 
relative  to  the  duties  of  the  several  officers  be  changed,  until  the  entering  into  offi 
of  the  new  officers,  to  be  appointed  under  this  constitation. 

227.  Sbo.  4.  The  provisions  of  this  consti tntion  concerning  the  term  of  residence  nec< 
sary  to  enable  persons  to  hold  certain  offices  therein  mentioned,  shall  not  be  held  to  app 
to  officers  chosen  by  the  people  at  the  first  election,  or  by  the  legislature  at  its  first  sessic 

228.  Seo.  5.  Every  citizen  of  California,  declared  a  legal  voter  by  this  constitutic 
and  every  citizen  of  tiie  United  States  a  resident  of  this  State  on  the  day  of  electic 
shall  be  entitied  to  vote  at  the  first  general  election  under  this  constitution,  and  on  t 
question  of  the  adoption  thereof. 

229.  Sbo.  6.  This  constitution  shall  be  submitted  to  the  people  for  their  ratificati* 
or  rejection,  at  the  general  election  to  be  held  on  Tuesday,  the  thirteenth  day  * 
November  next.  The  executive  of  the  existing  government  of  California  is  herel 
requested  to  issue  a  proclamation  to  the  people,  directing  the  prefects  of  the  sevei 
districts,  or  in  case  of  vacancy,  the  sub-prefects,  or  senior  judge  of  first  instance, 
cause  such  election  to  be  held,  the  day  aforesaid,  in  the  respective  districts.  The  ele 
tion  shall  be  conducted  in  the  manner  which  was  prescribed  for  the  election  of  delegat 
to  this  convention,  except  that  the  prefect,  sub-prefect,  or  senior  judge  of  first  instanc 
ordering  such  election  in  each  district,  shall  have  power  to  designate  any  addition 
number  of  places  for  opening  the  polls,  and  that,  in  every  place  of  holding  the  electic 
a  regular  poll-list  shall  be  kept  by  the  judges  and  inspectors  of  election.  It  shall  si' 
be  the  duty  of  these  judges  and  inspectors  of  election,  on  the  day  aforesaid,  to  recer 
the  votes  of  the  electors  qualified  to  vote  at  such  election.  Each  voter  shall  express  b 
opinion,  by  depositing  in  the  ballot-box  a  ticket,  whereon  shall  be  written,  or  printe* 
"For  the  Constitution,"  or  "Against  the  Constitution,"  or  some  such  words  as  wi 
distinctly  convey  the  intention  of  the  voter.  These  judges  and  inspectors  shall  si* 
receive  the  votes  for  the  several  officers  to  be  voted  for  at  the  said  election  as  here! 
provided.  At  the  close  of  the  election,  the  judges  and  inspectors  shall  carefully  com 
each  ballot,  and  forthwith  make  duplicate  returns  thereof  to  the  prefect,  sub-prefec 
or  senior  judge  of  first  instance,  as  the  case  may  be,  of  -their  respective  districte 
and  said  prefect,  sub-prefect,  or  senior  judge  of  first  instence,  shall  transmit  one  of  th 
same,  by  the  most  safe  and  rapid  conveyance,  to  the  secretery  of  Stote.    Upon  tb 
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noeipt  of  said  retorns,  or  on  the  tenth  dflj  of  December  next,  if  the  returns  be  not 

noaer  received,  it  shall  be  the  dat j  of  a  board  of  canvassers,  to  consist  of  the  secretary  CuTttMr*. 

tf  Stite,  one  of  the  judges  of  the  superior  court,  the  prefect,  Jodge  of  first  instance,  and 

D  alcalde  of  the  district  of  Monterey,  or  any  three  of  the  aforementioned  officers,  in  the 

praeaoe  of  all  who  shall  choose  to  attend,  to  compare  the  votes  given  at  aaid  election, 

od  to  immediately  publish  an  abstract  of  the  same  in  one  or  more  of  the  newspapers 

of  California.    And  the  executive  will  also,  immediately  after  ascertaining  that  the 

Mostitution  has  been  ratified  by  the  people,  make  proclamation  of  the  fact ;  and  thence-  Proeiuuiati<*n  »: 

fcrth  this  constitution  shall  be  ordained  and  established  as  the  constitution  of  Oali-  '^^^^^^^^'^ 

tank. 

230.  Sbc.  7.  K  this  constitution  shall  be  ratified  by  the  people  of  Oalifomia,  the  Tniwmiuion  to 
oeeatiTe  of  the  existing  government  is  hereby  requested,  immediately  after  the  same  ®®'**'*"'' 

M  be  ascertained,  in  the  manner  herein  directed,  to  cause  a  fair  copy  thereof  to  be 
inrarded  to  the  president  of  the  Umted  States,  in  order  that  he  may  lay  it  before  the 
eoDgress  of  the  United  States. 

231.  Sbc.  8.  At  the  general  election  aforesaid,  viz.,  the  thirteenth  day  of  November  sieetioD  of 
lext,  there  shall  be  elected  a  governor,  lieutenant-governor,  members  of  the  legis-  ^^^^^ 
itiore,  and  also  two  members  of  congress. 

232.  Sec.  9.  If  this  constitution  shall  be  ratified  by  the  people  of  California,  the  Meeting  or 
l^tore  shall  assemble  at  the  seat  of  government  on  the  fijfteenth  day  of  December  i^"i*f<^^ 
Kt;  and  m  order  to  complete  the  organization  of  that  body,  the  senate  shall  elect  a 

pBukui  pro  tempore,  until  the  lieutenant-governor  shall  be  installed  into  office. 

233.  Sso.  10.  On  tiie  organization  of  the  legislature,  it  shall  be  the  duty  of  the  luport  of 
of  State  to  lay  before  each  house  a  copy  of  the  abstract  made  by  the  board  ^^^^^^a**^^ 

canvassers,  and,  if  called  for,  the  original  returns  of  election,  in  order  that  each 

may  judge  of  the  correctness  of  the  report  of  said  board  of  canvassers. 
23i  Sia  11.  The  le^lature,  at  its  first  session,  shall^  elect  such  officers  as  may  be  LegiabtiTo 
by  this  constitution,  to  be  elected  by  that  body,  and  within  four  days  after  its  «i«<^<»*- 
tion,  proceed  to  elect  two  senators  to  the  congress  of  the  United  States.    But  ]^^|^  ^^^'* 
I  law  passed  by  this  legislature  shall  take  effect  until  signed  by  the  governor  after  his 

ion  into  office. 
23S.  Sbo.  12.  The  senators  and  representatives  to  the  congress  of  the  United  States,  AppHcatioii  for 
hj  the  le^slatnre  and  people  of  California,  as  herein  directed,  shall  be  fur-  ^gSSL*"*** 
with  certified  copies  of  this  constitution,  when  ratified,  which  they  shall  lay 
the  congress  of  the  United  States,  requesting,  in  the  name  of  the  people  of  Cali- 
the  admission  of  the  State  of  California  into  ihe  American  Union. 
2K.  Sio.  18.  All  officers  of  this  State,  other  than  members  of  the  legislature,  shall  instaiifttion  of 
liastalled  into  office  on  the  fifteenth  day  of  December  next,  or  as  soon  thereafter  as  offloen> 

kble. 
y^.  Sio.  14.  Until  the  legislature  shall  divide  the  State  into  counties  and  senatorial  Appointment  of 
ttsembly  districts,  as  directed  by  this  constitution,  the  following  shall  be  the  ^^^^'^'^^ 

inment  of  the  two  houses  of  the  legislature,  viz. :  the  districts  of  San  Diego 

Im  Angeles,  shall  jointly  elect  two  senators ;  the  districts  of  Santa  Barbara  and 

Lois  Obispo,  shall  jointiy  elect  one  senator ;  the  district  of  Monterey,  one  senator ; 

Met  of  San  Jos^  one  senator ;  the  district  of  San  Francisco,  two  senators ;  the 

of  Sonoma,  one  senator;   the  district  of  Sacramento,  four  senators ;  and  the 

of  San  Joaquin,  four  senators.    And  the  district  of  San  Diego  shall  elect  one 

of  assembly ;  the  district  of  LoS'Angeles,  two  members  of  assembly ;  the  dis- 

of  Santa  Barbara,  two  members  of  assembly ;  the  district  of  San  Lids  Obispo,  one 

of  assembly ;  the  district  of  Monterey,  two  members  of  assembly ;  the  district 

Jo9^  three  members  of  assembly ;  the  district  of  San  Francisco,  ^ve  members 

ibly ;  the  district  of  Sonoma,  two  members  of  assembly ;  the  district  of  Sacra- 

mne  members  of  assembly ;  and  the  district  of  San  Joaquin,  nine  members  of 

iNy. 

Sbo.  15.  Until  the  legislature  shall  otherwise  direct,  in  accordance  with  the  luw^^ 
of  this  constitution,  the  salary  of  the  governor  shall  be  ten  thousand  dol- 
pcr  annum ;  and  the  salary  of  the  lieutenant-governor  shall  be  double  the  pay  of  a 
>aator ;  and  the  pay  of  members  of  the  legislature  shall  be  sixteen  dollars  per 
vbile  in  attendance,  and  sixteen  dollars  for  every  twenty  miles*  travel  by  the 
route  firom  their  residences,  to  the  place  of  holding  the  session  of  the  legislature, 
ii  retoming  therefrom.     And  the  legislature  shall  fix  the  salaries  of  all  officers^ 
than  those  elected  by  the  people,  at  the  first  election. 
^-  Beo.  16.  The  limitation  of  the  powers  of  the  legislature,  contained  in  Artide 
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Ei^t  of  this  OQDsdtatioii,  aludl  not  extend  to  the  fint  legieUtare  elected  under  i 
•ame,  which  is  hereby  anthorixed  to  ne^tiate  for  enoh  amoiint  at  m$j  be 
pa  J  the  ezpenaee  of  the  State  goTemmenl 

B.  8EMPLE, 
JhrmidMt  4^  iks  Coweiwtws  mnd  IkUgaU,ftvm 
Wm.  G.  ICaxot,  8ter0iar^. 


J.  Abam^ 

0.  T.  BoCTBi 

£.  BnowVy 

J.  A  Oabkillo^ 

J.  11.  OOTABSimUfl^ 

E.  O.  OBoesT, 
P.  Dm  La  Quuba, 
L.  Dnrr, 
IL  DcMcoroinB^ 

A.  J.  Elub, 
8.  0.  FoeimB, 

£.  GiLBXBT, 

V.  M.  Gwnr, 
H.  W.  Hallbok, 

JUUAN  HABZBy 

L.  W.  HAtTiHoa^ 
HxntT  Hnx, 

J.  HoBSONy 

J.  MoH.  H0LLniBW0BT% 

J.  IL  JOBBS, 

J.  D.  HopPB, 
T.  O.  LabxiV) 
Fbaxcw  J.  lamt^ 


B.  8.  IjmB00TT« 
M.  M.  MoGabtbb, 
JOBV  McDouoAi^ 
B.  F.  MooBB, 
Mtboh  Nobtov, 
p.  Obd, 

MiovBL  Pbdbobxba, 
A  M.  Pico, 
R.  M.Pbici, 
Hugo  Riro, 
Jaoibto  Bodbioubz, 
Pbdbo  Sabsbyaibbi 

W.   £.   SfeABM02f| 

W.  S.  Sbbbwooo, 
J.  R.  Shtdib, 
A  Stbabkb, 
W,  If.  StbuabTi 

J.  A.   SuiTBBy 

Hbbbt  A.  Tbtft, 
8.  L.  VbbmbulBi 
M.  &•  Yalluo, 
J.  Walbbb, 

O.  M.  WOSBBOBAVT. 


SUt  ot  ^mmion. 


AN  ACT 


BipreMBtatlTeA 


Pnbllo  ImdA, 


BOB  TRB  ABMIB0ION  OV  THB  8TATB  OF  OAUrOBBIA  I2TTO  THB  UBION. 

Whibbib,  the  people  of  Oalifomia  haye  presented  a  oonatitation,  and  asked  admiano 
into  the  Union,  which  oonstitation  was  sabmitted  to  congress  by  the  president  of  tb 
United  States,  by  message,  dated  February  thirteenth,  eighteen  hundred  and  fii^ 
and  which,  on  due  examination,  is  found  to  be  republican  in  its  form  of  goven 
ment : — 

240.  Be  it  enoteUd  hy  the  §enaU  and  Amim  qf  Tepre9&iUati'M$  of  the  United  Statee^ 
AmefricOy  in  eongreee  assembled^  That  the  State  of  Oalifomia  shall  be  one,  and  is  hereb 
declared  to  be  one,  of  the  United  States  of  America,  and  admitted  into  the  Union  o 
an  equal  footing  with  the  original  states,  in  all  respects  whatever. 

241.  Sbo.  2.  And  "be  it  farther  enacted^  That,  until  the  representatives  in  congrei 
shall  be  apportioned,  according  to  an  actual  enumeration  of  the  inhabitants  of  tii 
United  States,  the  State  of  California  shall  be  entitled  to  two  representatives  in  ood 
gresBL 

242.  Sbo.  8.  And  he  itftrtTier  enacted,  That  the  said  State  of  Oalifomia  is  admitt» 
into  the  Union  upon  the  express  condition  that  the  people  of  said  State,  through  thei 
legislature  or  otherwise,  ehall  never  interfere  with  the  primary  disposal  of  the  pubH 
lands  within  its  limits,  and  shall  pass  no  law  and  do  no  act  whereby  the  title  of  th* 
United  States  to,  and  right  to  dispose  oi^  the  same  ahaU  be  impaired  or  questioned 
and  that  they  shall  never  lay  any  tax,  or  assessment  of  any  description  whatsoever,  upoi 
the  public  domain  of  the  United  States,  and  in  no  case  shall  non-resident  proprieton 
who  are  citizens  of  the  United  States,  be  taxed  higher  than  residents;  and  that  aD  tb( 
navigable  waters  within  the  said  State  shall  be  common  highways,  and  forever  free,  ai 
well  to  the  inhabitants  of  said  State  as  to  the  dtizensof  the  United  States,  without  auj 
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^ import  or  dntj  therefor:  Provided,  that  nothing  herein  contained  shall  be  oon-  Non-rwident 
tfned  as  reoognixing  or  rejecting  the  proportions  tendered  by  the  people  of  Oalifoania  ^ij^j^^ 
mrticlee  of  compact  in  the  ordinance  adopted  bj  the  convention  which  formed  the  voters. 
aoostitiition  of  that  State. 
AifBOVXD^  September  9, 1850. 


Koiuraliiation  l^bs. 

At  Act  to  establish  a  miiform  rule  of  NatoraliaBtttion,  and  to  repeal  the  acts  heretofore  passed 

Miitsabiect 

AppsoTad,  April  14fch,1809L 

B$it  enacted  hy  the  eenate  amd  house  of  rejfresentaUvee  of  the  United  Statee  of  America 
m  eonffreee  aeeenibled : — 

243.  Skotion  1.  That  any  alien,  being  a  free  white  person,  may  be  admitted  to  be-  Alien  maj  be- 
come a  citizen  of  the  United  States,  or  any  of  them,  on  the  following  conditions,  and  united  sutes!' 
fioi  otherwise :  Conditiona. 

L  That  he  shall  have  declared  on  oath  or  affirmation,  before   the  snpreme,  Deoinr»tion  or 
Hpaior,  district,  or  circnit  court,  of  some  one  of  the  states,  or  of  the  territorial  Jjjjjf*jj  fj^^eign 
&triGts  of  the  United  States,  or  a  circuit    or  district  court  of  the  United  States,  aUaginnoe. 
thne  year8(*)  at  least  before  his  admission,  that  it  was  bona  fide  his  intention  to 
hwme  a  dtizen  of  the  United  States,  and  to  renounce  forever  all  allegiance  and  fidelity 
to  my  foreign  prince,  potentate,  state  or  sovereignty  whatever,  and  particularly  by 
lime  the  prince,  potentate,  state,  or  sovereignty,  whereof  such  alien  may  at  the  time 
be  a  dtizen  or  subject.  (*) 

1  That  he  shall,  at  the  time  of  his  application  to  be  admitted,  dedare,  on  oath  or  o«th  to  vnpport 
iSnnatioii,  before  some  one  of  the  courts  aforesaid,  that  he  will  support  the  oonstitu-  tbela^ted' 
tion  of  the  United  States,  and  that  he  doth  absolutely  and  entirely  renounce  and  abjure  ^^^^ 
ifl  allegjaiice  and  fidelity  to  every  foreign  prince,  potentate,  state,  or  sovereignty  what- 
er«r,  and  particularly  by  name  the  prince,  potentate,  state,  or  sovereignty  whereof  he 
Tis  before  a  citizen  or  subject,  which  proceeding  shall  be  recorded  by  the  derk  of  the 
eoort 

1  That  the  court  admitting  such  alien  shall  be  satisfied  that  he  has  resided  within  ite«!deno6  tn 
tbe  United  States  five  years  at  least,  and  within  the  state  or  territory  where  such  court  Ave*  rranWore 
is  it  the  time  held  one  year  at  least;  and  it  shall  further  appear  to  their  satisfaction  ^^"^oraiduu^ 
t&tt  during  that  time  he  has  behaved  as  a  man  of  good  moral  character,  attached  to  scter,  attached  to 
the  principles  of  the  constitution  of  the  United  States,  and  weU  disposed  to  the  good  of  u^tedstaulk 
Oder  and  happiness  of  the  same :  Provided,  that  the  oath  of  the  applicant  sliall  in  no 
case  be  allowed  to  prove  his-residence. 

i.  That  in  case  the  alien  applying  to  be  admitted  to  citizenship  shall  have  borne  any  sennndation  of 
kseditary  title,  or  been  of  any  of  the  orders  of  nobility  in  the  kingdom  or  state  from  JJS3it***h6id  b 
vUeh  he  came,  he  shall,  in  addition  to  the  above  requisites,  make  an  express  renuncia-  i^im. 
te  of  his  title  or  order  of  nobility  in  the  court  to  which  his  application  shall  be  made, 
viadi  rsannciation  shall  be  made  and  recorded  in  the  said  court :  Provided,  that  no  p^-jg^  .-i^ntt 
disB  who  shall  be  a  native  citizen,  denizen,  or  subject  of  any  country,  state,  or  sove-  aii«n  enemiea. 
feign,  with  whom  the  United  States  shall  be  at  war  at  the  time  of  his  application,  shall 
Ve  then  admitted  to  be  a  citizen  of  the  United  States :  Provided  also,  that  any  alien  ptotIm  in  fltror 
iri»  was  residing  within  the  limits  and  under  the  jurisdiction  of  the  United  States,  be  ^  im*'*^'*"'* 
the  29th  day  of  January,  1795,  may  be  admitted  to  become  a  citizen  on  due  proof 
to  some  one  of  the  courts  aforesaid,  that  he  has  resided  two  years  at  least  within 
under  the  jurisdiction  of  the  United  States,  and  one  year  at  least  immediately  pre- 
his  application  within  the  state  or  territory  where  such  court  is  at  the  time  held, 
OQ  his  declaring  on  oath,  or  affirmation,  that  he  will  support  the  constitution  of 
United  States,  and  that  he  doth  absolutely  and  entirely  renounce  and  abjure  all  sl- 
ice and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sovereignty  whatever,  and 
fatimlarly  by  name  the  prince,  potentate,  state,  or  sovereignty  whereof  he  was  before 
or  subject ;  and  moreover  on  its  appearing  to  the  satisfaction  of  the  court  that 
the  said  term  of  two  years  he  has  behaved  as  a  man  of  good  moral  character, 

before  admlSBlon  Is  now  saftdtnt    Bee  see-    by  filing  his  dedantlon  of  Intention  to  beoome  a  dtiien.    He 
Aj  Mth,  1884,  post,  25S.  does  not  ac<inlre  the  ftill  rights  of  a  citizen  until  he  has  taken 

es  not  beoome  a  eitlsen  of  the  United  States    the  final  oath  of  eidzenahlp,  Orosoo  ts.  Oaglisaidoi  88  Cat.  Sa 
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I*roTJM  In  flivor 
nf  aliens  resident 
tn  n»8. 


Prooeedlngs  to 
be  recorded  bj 
olerk  ofeout 


Whtt  ooarti  to 
beoonsidered 
eapftblo  of  nata- 
miizing  alienA. 


Chfldran  of  nat- 
uralised dtiiena 
to  be  dtizdna. 


ProTlto  against 
oliildren  of  non- 
residents. 

Proviso  sgainst 

prosoibed 

persona. 


Repeal  of  former 
acta. 


AUeBS  resident 
tnl6NL 


Widow  and  chil- 
dren of  aliens 
who  have  de- 
clared intention, 
entitled  to 
citizenship. 


Fire  yean*  resi- 
dence tn  United 
States  necessary 
for  dtLteaahip, 


attaclied  to  the  constitation  of  the  United  States,  and  well  disposed  to  the  good  order 
and  happiness  of  the  same ;  and  where  the  alien  applying  for  admission  to  citizenship 
shall  have  home  any  hereditary  title,  or  heen .  of  any  of  the  orders  of  nobility  in  the 
kingdom  or  state  from  which  he  came ;  on  his  moreover  making  in  the  court  an  ex- 
press renunciation  of  his  title  or  order  of  nobility  before  he  shall  be  entitled  to  such 
admission;  aU  of  which  proceedings,  required  in  this  proviso  to  be  performed  in  the 
court,  shall  be  recorded  by  the  derk  thereof:  and  provided  also  that  any  alien  who 
was  residing  within  the  limits  and  under  the  jurisdiction  of  the  United  States  at  any 
time  between  the  said  29th  day  of  January,  1795,  and  the  18th  day  of  June,  1798,  may 
within  two  years  after  the  passing  of  this  act  be  admitted  to  become  a  citizen  without 
a  compliance  with  the  first  condition  abo\:e  specified. 
[Sec.  2  repealed  by  Act  of  ICay  24th,  1828.] 

244.  Bso.  8.  And  whereas  doubts  have  arisen  whether  certain  courts  of  record  in 
some  of  the  states  are  included  within  the  description  of  district  or  circuit  courts:  Be 
it  farther  enacted,  That  every  court  of  record  in  any  individual  state  having  common 
law  jurisdiction,  and  a  seal  and  clerk  or  prothonotary,  shall  be  considered  as  a  district 
court  within  the  meaning  of  this  act ;  and  every  alien  who  may  have  been  naturalized 
in  any  such  court  shall  ei\}oy,  from  and  after  the  passing  of  the  act,  the  same  rights 
and  privileges  as  if  he  had  been  naturalized  in  a  district  or  circuit  court  of  the  United 
8tate8.(«) 

245.  Sso.  4.  And  he  it  further  enacted^  That  the  children  of  persons  duly  natural- 
ized under  any  of  the  laws  of  the  United  States,  or  who,  previous  to  the  passing  of  any 
law  on  that  subject  by  the  government  of  the  United  States,  may  have  become  citizens 
of  any  one  of  the  said  states  under  the  laws  thereof,  being  under  the  age  of  twentv- 
one  years,  at  the  time  of  their  parents  being  so  naturalized  or  admitted  to  the  rights  of 
citizenship,  shall,  if  dwelling  in  the  United  States,  be  considered  as  citizens  of  the 
United  States ;  and  the  children  of  persons  who  now  are  or  have  been  citizens  of  the 
United  States,  shall^  though  born  out  of  the  limits  and  jurisdiction  of  the  Unite<i 
States,  be  considered  as  citizens  of  the  United  States ;  provided,  that  the  right  of  citizen- 
ship shall  not  descend  to  persons  whose  fathers  have  never  resided  within  the  Unitc<1 
States ;  provided,  also,  that  no  person  heretofore  proscribed  by  any  state,  or  who  ha> 
been  legally  convicted  of  having  joined  the  army  of  Great  Britain  during  the  late  war, 
shall  be  admitted  a  citizen  as  aforesaid  without  the  consent  of  the  legislature  of  tlu 
state  in  which  such  person  was  proscribed. 

246.  Seo.  5.  And  he  it  further  enacted^  That  all  acts  heretofore  passed  respecting 
naturalization  be  and  the  same  are  hereby  repealed. 

Act  in  addition  to  above  Act 

Approved,  March  86th,  1801 

247.  Section  1.  That  any  alien,  being  a  free  white  person,  who  was  residing  withii 
the  lunits  and  under  the  jurisdiction  of  the  United  States  at  any  time  between  the  18tl 
day  of  June,  1798,  and  the  14th  day  of  April,  1802,  and  who  has  continued  to  resid 
within  the  same,  may  be  admitted  to  become  a  citizen  of  the  United  States  without 
compliance  with  the  first  condition  specified  in  the  first  section  of  the  act  entitled  *•''  Ai 
act  to  establish  a  uniform  rule  of  naturalization,  and  to  repeal  the  acts  heretofore  passe 
on  that  subject^' 

248.  Seo.  2.  And  he  it  further  enacted^  That  when  any  alien  who  shall  have  con) 

plied  with  the  first  condition  specified  in  the  first  section  of  the  said  original  act,  an 

who  shall  have  pursued  the  directions  prescribed  in  the  second  section  of  the  said  act 

may  die,  before  he  is  actually  naturalized,  the  widow  and  the  children  of  such  alio 

shall  be  considered  as  citizens  of  the  United  States,  and  shall  be  entitled  to  all  rigbl 

and  privileges  as  such  upon  taking  the  oaths  prescribed  by  law. 

An  Act  for  the  regulation  of  seamen  on  board  the  public  and  private  vessels  of  the  Unite 
States. 

Approyed,  March  8d,  1818. 

249.  SEonoir  12.  Arid  he  it  further  enacted,,  That  no  person  who  shall  arrive  in  tt 
United  States,  from  and  after  the  time  when  this  act  shall  take  effect,  shall  be  admittfi 
to  become  a  citizen  of  the  United  States,  who  shall  not,  for  the  continued  term  < 
five  years  next  preceding  his  admission  as  aforesaid,  have  resided  within  the  Unite 
6tate8.(*) 


(«>  The  aapreme  court  of  Oslifomla,  having  exelnsire  M>pel- 
tate  jailsdictlon.  has  no  power  to  natnralixc,  Ex  parte  rank 
KbowLss,  5  OaL  800. 

All  other  cotiru  than  the  district  courts,  hcin^  courts  of  in- 
ferior and  limited  powers,  and  though  some  are  conns  or  record 
jet  having  only  statutoiy  and  not  common  law  jui-isdlctlon, 


have  no  power  to  grant  naturalisation,  and  any  attempt  of  tl 
kind  would  be  coram  non  Judice  and  void,  Id. 

(*)  The  words  "*  without  being  at  any  time  during  the  sa 
five  years  out  of  the  territory  of  the  united  States*^ formed 
part  of  this  section  as  it  originally  stood;  but  were  repealed  ai 
stricken  out  by  act  of  June  26th,  1848. 
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SSO.  Sbo.  13.  And  he  it  furtJier  enacted^  That  if  any  person  shall  falsely  make,  forge,  PewUtj  for  forx- 
vooonterfeit,  or  cause  or  procure  to  be  falsely  made,  forged,  or  connterfeited,  any  SS^rt^p!'**"* 
?ei1ific&te  or  evidence  of  citizenship  referred  to  in  this  act ;  or  shall  pass,  attor,  or  use 
m  true,  any  false,  forged,  or  connterfeited  certificate  of  citizenship ;  or  shall  make  sale 
ordiQ)06eof  any  certificate  of  citizenship  to  any  person  other  than  the  person  for 
rhom  it  was  ori^nally  issued,  and  to  whom  it  may  of  right  belong,  every  such  person 
iWl  be  deemed  and  adjudged  guilty  of  felony ;  and  on  being  thereof  convicted  by  due 
ffiuse  of  law,  shall  be  sentenced  to  be  imprisoned  and  kept  to  hard  labor  for  a  period 
Mtles  than  three,  or  more  than  five  years,  or  be  fined  in  a  sum  not  less  than  five  ^«io"y- 
bndred  dollars,  nor  more  than  one  thousand  dollars,  at  the  discretion  of  the  court 
ttkisg  cognizance  thereof. 

let  supplementary  to  fonner  Acts. 

Approved,  July  80th,  181IIL 

36L  SionoH  1.  That  persons  resident  within  the  United  States,  or  the  territories  Aliens  Keidcnt 
lierao^  on  the  18th  day  of  June,  in  the  year  1812,  who  had  before  that  day  made  a  ^°^^^^ 
^dantion  according  to  law  of  their  intentions  to  become  citizens  of  the  United  States, 
«rwho  by  the  existing  laws  of  the  United  States  were  on  that  day  entitled  to  become 
d&ieDs  without  making  such  declaration,  may  be  admitted  to  become  citizens  thereof 
39t¥itli8tanding  they  shall  be  alien  enemies  at  the  time,  and  in  the  manner  prescribed 
bjthe  laws  heretofore  passed  on  that  subject ;  provided,  that  nothing  herein  contained  proviw)  u  to 
U  be  taken  or  construed  to  interfere  with,  or  prevent  the  apprehension  and  removal,  JJ^j^*'^*^*'^'" 
agreeably  to  law,  of  any  alien  enemy  at  any  time  previous  to  the  actual  naturalization 
Umdi  alien.  x 

Ad  relative  to  evidence  in  cases  of  Naturalization. 

ApproTed,  March  28d,  1S1& 
(jSntioa  1  repealed  by  Act  of  May  24th,  1828.] 

152.  Sbotioh  S.  Provided^  and  be  it  eTictctedy  That  nothing  herein  contained  shall  bo  p^^,^  ,„  f^^^ 
t'jflatraed  to  exclude  from  admission  to  citizenship  any  fVee  white  person  who  was  uf  pcnoas  resi- 
raiding  within  the  limits  and  under  the  jurisdiction  of  the  United  States  at  any  time 
between  the  18th  day  of  June,  1T08,  and  the  14th  day  of  April,  1802,  and  who  having 
OBtiDaed  to  reside  therein  without  having  made  any  declaration  of  intention  before  a 
9xai  of  record  as  aforesaid,  may  be  entitied  to  become  a  citizen  of  the  United  States 
ioeordmg  to  theact  of  the  26th  of  March,  1804,  entitled  "  An  act  in  addition  to  an  act, 
■titled  *•  An  act  to  establish  a  uniform  rule  of  naturalization,  and  to  repeal  the  acts 
^oetofore  passed  on  that  subject.'"     Whenever  any  person  without  a  certificate  of  Proof  withont 
■A  declaration  of  intention,  as  aforesaid,  shall  makd  application  to  be  admitted  a  SScUuSKn?' 
otzaeo  of  the  United  States,  it  shall  be  proved  to  the  satis&ction  of  the  court  that  the 
i|ipficant  was  residing  within  the  limits  and  under  the  jurisdiction  of  the  United  States 
W&re  the  14th  day  of  April,  1802,  and  has  continued  to  reside  within  the  same,  or  he 
Ui  not  be  so  admitted.    And  the  residence  of  the  applicant  within  the  limits  and 
^rfer  the  jnrisdiction  of  the  United  States  for  at  least  five  years  immediately  pre- 
ttding  the  time  of  such  application,  shall  be  proved  by  the  oath  or  affirmation  of 
ati2ens(«)  of  the  United  States,  which  citizens  shall  be  named  in  the  record  as  wit- 
B9BK9L     And  such  continued  residence  within  the  limits  and  under  the  jurisdiction  of    - 
tfe  United  States,  when  satisfactorily  proved,  and  the  place  or  places  where  the 
^ficant  has  resided  for  at  least  five  years  as  aforesaid,  shall  be  stated  and  set  forth, 
tofether  with  the  names  of  such  citizens,  in  the  record  of  the  court  admitting  the 
ipplicant,  otherwise  the  same  shall  not  entitle  him  to  be  considered  and  deemed  a 
citixen  of  the  United  States. 

Act  ia  further  addition  to  former  Acts. 

Approred,  May  26th,  1821 

SS3.  SicnoN  1.  That  any  alien,  being  a  free  white  person,  and  a  minor,  under  the  AUen  mlnon 
tge  of  twenty-one  years,  who  shall  have  resided  in  the  United  States  three  years  next  f^^*"**- 
preceding  his  arriving  at  the  age  of  twenty-one  years,  and  who  shall  have  continued 
to  reade  therein  to  the  time  he  may  make  application  to  be  admitted  a  citizen  thereof^ 
say,  after  he  arrives  at  the  age  of  twenty-one  years,  and  after  he  shall  have  resided 
ire  years  witliin  the  United  States  including  the  three  years  of  his  minority,  be  ad- 
mitted a  citizen  of  the  United  States  without  having  made  the  declaration  required 
i&  the  first  condition  of  the  first  section  of  the  act  to  which  this  is  in  addition,  three 

previous  to  his  admission ;  provided  such  alien  shall  make  the  declaration  re-  f^^^  '■ 
therein  at  the  time  of  his  or  her  admission,  and  shall  further  declare  on  oath,  d«oUntioii. 


(0  More  than  ona  witness  sc«ms  to  he  required.    See  7  Hill  (New  TorkX  137. 
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Gertlflcfttaihere- 
tofWre  obUinsd 
ralid. 


Deobratioiui  of 
intantlon  valid. 


DecUuntlon  of 
IntontioB  two 
years  before 
admiasioB 
•uflleleat 


Aliens  resident 


Fhrrisoasto 
proof  where  no 
eertlflesteof 
decUntloB. 


Aliens  enlisted 
United  Btetes 
armies  snd 
honorably 
dlschaived, 
entitled  t(t 
nataralixatioii. 


Onejeir^s 
resldenoo. 


and  prove  to  ihe  satisfaction  of  the  conrt,  that  for  three  years  next  preceding,  it  has 
heen  the  bona  fide  intention  of  such  alien  to  become  a  citizen  of  the  United  States, 
and  shall,  in  all  other  respects,  comply  with  the  laws  in  regard  to  naturalization. 

264.  Sbo.  2.  And  he  it  farther  eruictedy  That  no  certificates  of  citizenship  or  natu- 
ralization heretofore  obtained  from  any  court  of  record  within  the  United  States  shall 
be  deemed  invalid  in  consequence  of  an  omission  to  comply  with  the  requisition  of  the 
first  section  of  the  act  entitled  ^^  An  act  relative  to  evidence  in  case  of  naturalization,^* 
passed  the  22d  day  of  March,  1816. 

266.  Sbo.  8.  And  he  it  further  ena^ted^  That  the  declaration  required  by  the  first 
condition,  specified  in  the  first  section  of  the  act  to  which  this  is  in  addition,  shall,  if 
the  same  has  been  bona  fide  made  before  the  clerks  of  either  of  the  courts  in  the  said 
condition  named,  be  as  valid  as  if  it  had  been  made  before  the  said  courts  respectively. 

266.  Sbo.  4.  And  he  it  further  enacted^  That  a  declaration  by  an  alien,  being  a 
free  white  person,  of  his  intended  application  to  be  admitted  a  citizen  of  the  United 
States,  made  in  the  manner  and  form  prescribed  in  the  first  condition  specified  in  tiie 
first  section  of  the  act  to  which  this  is  in  addition,  two  years  before  his  admissipn,  shall 
be  a  sufficient  compliance  with  said  condition;  anything  in  the  said  act  or  in  any  sub- 
sequent act  to  the  contrary,  notwithstanding. 

Act  amending  former  Acta. 

Approved,  May  S4th,  18BMb 

[Seotion  1  repeals  sec.  2  of  Act  of  April  14th,  1802,  and  sea  1  of  Act  of  Maich  22d,  1816.] 

267.  Sbotiok  2.  And  he  it  further  enacted^  That  any  alien,  being  a  free  white  person, 
who  was  residing  within  the  limits  and  under  the.  jurisdiction  of  the  United  States  be- 
tween the  14:th  day  of  April,  1802,  and  the  18th  day  of  June,  1812,  and  who  has  oon- 
thiued  to  refiide  within  the  same,  may  be  admitted  to  become  a  citizen  of  the 
United  States,  without  having  made  any  previous  declaration  of  his  Intention  to  be- 
come a  citizen ;  provided,  that  whenever  any  person,  without  a  certificate  of  such  decla- 
ration of  his  intention,  shall  make  application  to  be  admitted  a  citizen  of  the  United 
States,  it  shall  be  proved  to  the  satisfaction  of  the  court  that  the  applicant  was  residing 
within  the  limits  and  under  the  jurisdiction  of  the  United  States  before  the  18th  day 
of  June,  1812,  and  has  continued  to  reside  within  the  same,  or  he  shall  not  be  so 
admitted ;  and  the  residence  of  the  applicant  within  the  limits  and  under  the  jurisdic- 
tion of  the  United  States,  for  at  least  five  years  immediately  preceding  the  time  of  such 
application,  shall  be  proved  by  the  oath  or  affirmation  of  citizens  of  the  United  States, 
which  citizens  shaU  be  named  in  the  record  as  witnesses ;  and  such  continued  rendenoe 
within  the  limits  and  under  the  jurisdiction  of  the  United  States,  when  satisfactorily 
proved,  and  the  place  or  places  where  the  applicant  has  resided  for  at  least  five  years  as 
aforesaid,  shall  be  stated  and  set  forth,  togeUier  with  the  names  of  such  citizens  in  the 
record  of  the  court  admitting  the  applicant,  otherwise  the  same  shall  not  entitie  him 
to  be  considered  and  deemed  a  citizen  of  the  United  States. 

Act  to  define  pay  and  emoluments  of  certain  officers  of  the  army,  and  for  other  purposes. 

Approved,  July,  17th,  1808. 

268.  Seotion  21.  Any  alien,  of  the  age  of  twenty-one  years  and  upwards,  who  has 
enlisted,  or  shall  enlist  in  the  armies  of  the  United  States,  either  the  regular  or  the  vol- 
unteer forces,  and  has  been  or  shall  be  hereafter  honorably  discharged,  may  be  admitted 
to  become  a  citizen  of  the  United  States,  upon  his  petition,  without  any  previous 
declaration  of  his  intention  to  become  a  citizen  of  the  United  States,  and  he  shall  not 
be  required  to  prove  more  than  one  yearns  residence  within  the  United  States  previous 
to  his  application  to  become  a  citizen ;  and  the  court  admitting  such  alien  shall,  in 
addition  to  such  proof  of  residence  and  good  moral  character  as  is  now  provided  by 
law,  be  satisfied  by  competent  proof  of  such  person  having  been  honorably  discharged 
from  the  service  of  the  United  States  as  aforesaid. 
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▲n  Act  to  preacribe  the  mode  in  which  the  Public  Acts,  Records,  and  Judicial  Proceedmgs 
m  each  State  ahall  be  authenticated  ao  as  to  take  effect  in  eyerj  other  State. 

Approved,  Maj  Sfth,  179a 

Be  it  enacted  hy  ths  Senate  and  Bouse  of  Eepreeentatwea  of  the  United  States  of 
America  in  Congress  assembled: — 

269.   SsonoK  1.  That  the  acts  of  the  leg^atures  of  the  several  states  shaU  be  an-  A«tsof  legWa- 
Aenticated  bj  having  the  seal  of  their  respective  states  affixed  thereto.    The  records  Beoords  uid 
and  judicial  proceedings  of  the  courts  of  anj  state  shall  be  proved  or  admitted  in  any  ^Jl^jJ^^Jings. 
other  court  within  the  United  States,  bj  the  attestation  of  the  derk  and  the  seal  of 
the  oonrt  annexed,  if  there  be  a  seal,  together  with  the  certificate  of  the  judge,  chief 
jnfltioe  or  presiding  magistrate,  as  the  case  may  be,  that  the  said  attestation  is  in  due 
form.     And  the  said  records  and  judicial  proceedings,  authenticated  as  aforesaid,  shall 
have  each  faith  and  credit  given  to  them,  in  every  conrt  within  the  United  States,  as 
they  haTO,  by  law  or  usage,  in  the  courts  of  the  state  from  whence  the  sud  records  are 
or  ahall  be  feaken.(«) 

Act  Bopplementaiy  to  the  above  Act 

Approred,  Mardi  STtb,  ISOA. 

d0OL  SxoTiov  1.  That  from  and  after  the  passage  of  this  act,  all  records  and  exem-  (mbm  books  oot 
plifioaMons  of  office-books,  which  are  or  may  be  kept  in  any  public  office  of  any  state  i^<U^^ 
not  appertaining  to  a  court,  shall  be  proved  or  admitted  in  any  other  court  or  office  in  any 
other  state,  by  tiie  attestation  of  the  keeper  of  ^d  records  or  books,  and  the  seal  of  his 
office  thereto  annexed,  if  there  be  a  seal,  together  with  the  certificate  of  the  presiding  jus- 
tice of  the  court  of  the  county  or  district,  as  the  case  may  be,  in  which  such  office  is  or  may 
be  kept,  or  of  the  governor,  the  secretary  of  state,  the  chancellor,  or  the  keeper  of  the 
great  seal  of  the  state,  that  the  said  attestation  is  in  due  form  and  by  the  proper  officer ; 
and  the  said  certificate,  if  given  by  the  presiding  justice  of  a  court,  shall  be  further 
anthenticated  by  the  clerk  or  prothonotary  of  the  said  court,  who  shall  certify,  under 
his  hand  and  the  seal  of  his  office,  that  the  said  presiding  justice  is  duly  commissioned 
and  qualified ;  or  if  the  sail}  certificate  be  g^ven  by  the  governor,  the  secretary  of  state, 
the  chancellor  or  keeper  of  the  great  seal,  it  shall  be  under  the  great  seal  of  the  state 
in  which  the  said  certificate  is  made.  And  the  said  records  and  exemplifications, 
authenticated  as  aforesaid,  shall  have  such  faith  and  credit  given  to  them  in  every  court 
and  office  within  the  United  States,  as  they  have  by  law  or  usage  in  the  courts  or 
offices  of  the  state  from  whence  the  same  are  or  shall  be  taken. 

8xo.  S.  All  the  provisions  of  this  act,  and  the  act  to  which  this  is  a  supplement,  Aeto,T««ord8and 
slmH  apply  as  well  to  the  public  acts,  records,  office-books,  judicial  proceedings,  courts  tanritortcs!*  ^' 
and  officers  of  the  respective  territories  of  the  United  States,  and  countries  subject  to 
the  jurisdiction  of  the  United  States,  as  to  the  public  acts,  records,  office-books,  judi- 
cial proceedings,  courts  and  offices  of  the  several  states. 

Act  to  amend  Act  for  authenticating  certain  Records. 

ApproTod,  Mardi  Sd,  1849. 

261.  SsonoN  1.  That  it  may  and  shall  be  lawful  for  the  keepers  or  persons  having  Iaw^Jnd^• 
the  custody  of  laws,  judgments,  orders,  decrees,  journals,  correspondence,  or  other  J5SSi!Trora»u. 
piablic  documents  of  any  foreign  government  or  its  agents,  relating  to  the  title  to  dM^^^^reigB 
claimed  by  or  under  the  United  States,  on  the  a|>plication  of  one  of  the  heads  of  <^*™°^* 


of  the  departments,  the  solicitor  of  the  treasury,  or  the  commissioner  of  the  gen- 
land  office,  to  authenticate  the  same  under  his  hand  and  seal,  and  certify  the  same 
to  be  correct  and  true  copies  of  such  laws,  Judgments,  orders,  decrees,  journals,  cor- 

(^  A  oartttoit*  of  ozuiipllflofttlon  of  a  Jndgmont  readerod  It  it  only  nocetMry  ttnt  the  oortlflioate  diould  ttite  flie  nudn 

la  ■BoChcr  ateto,  when  sttoned  bj  the  clerk  ander  the  aeal  of  fMte  whloh  are  made  neoeaaaiy  bj  the  Aet,  when  the  oflloea  of 

t^  eonrtt  and  when  the  preaidiag  ladge  of  the  ooort  eertiAea  Jadge  and  eleik  are  both  reated  in  one  penon  (aa  In  the  oaae  of 

tlM  attaatatlon  la  In  dae  form  of  law,  la  anffloient  to  aoataln  Uie  anrrooate^a  ooart  in  the  Oi^  and  County  of  New  York), 

'  m  npon  the  Jodgment  In  another  atate,  Tbompaon  ts.  Low  va.  Bnrrowai  IS  OaL  1^ 
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respondenoe,  or  oiher  public  docnments ;  and  when  the  same  shall  be  certified  by  an 
BMord  in  offlo*  American  miniater  or  consul,  under  his  hand  and  seal  of  office,  or  by  a  Judge  of  one 
"^  ^  '^  ^  of  the  United  States  courts  under  his  hand  and  seal,  to  be  true  copies  of  the  originals, 
the  same  shall  be  sealed  up  by  him  and  returned  to  the  solicitor  of  the  treasury,  who 
shall  file  the  same  in  his  office,  and  cause  it  to  be  recorded  in  a  book  to  be  kept  for  that 
purpose.  A  copy  of  said  laws,  judgments,  orders,  decrees,  journals,  correspondence,  or 
other  public  documents  so  filed,  or  of  the  same  so  recorded  in  said  book,  may  be  read  in 
eyidence  in  all  courts,  where  the  title  to  land  claimed  by  or  under  the  United  States 
may  oome  into  question,  equally  with  the  originals  thereof! 
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STATUTES    OF    CALIFORNIA. 


An  Aet  to  prohibit  the  sale  and  diapoaal  of  adulterated  spirituoua  or  alcoholic  liquors,  winee, 
voder. 

Approved,  Aprfl  14tli,  1860, 186. 

SSI  Sionoir  1.  Anj  person  or  persons  who  shall,  after  the  passage  of  this  act,  in-  Dngs  or  poison- 
Wfporate  or  intermix  any  drug  or  poisonous  compound,  or  any  other  thing  deleterious  ou»  oomponnd* 
to  health,  with  any  alcoholic  or  spirituous  liquor,  wine,  beer  or  older,  or  any  liquid  boveragM. 
Md  as  a  bererage,  or  who  shall  cause  or  procure  the  same  to  be  done,  or  who  shall 
nport,  sell,  or  dispose  of,  in  any  way,  or  give  for  use  any  alcoholic  or  spirituous  liquor, 
vine,  beer,  or  cider,  or  other  liquid  used  as  a  beverage,  knowing  the  same  to  have 
keen  adulterated,  mixed,  or  compounded,  as  aforesaid,  or  who  shall  sell,  give,  or  dis- 
pose, of  any  recipe  for  the  adulteration,  compounding,  or  incorporation,  of  any  drug 
w  poisonous  compound,  or  other  thing  deleterious  to  health,  with  any  alcoholic  or 
ipirituous  liquor,  wine,  beer,  or  cider,  or  other  liquor  or  beverage,  shall,  upon  conviction      *• 
thereof^  before  any  court  of  competent  jurisdiction,  be  fined,  for  each  offence,  in  any 
sun  not  less  than  twenty-five  dollars,  nor  more  than  ^Ye  hundred  dollars,  to  which 
>hall  be  added  the  same  fees  and  costs  as  are  taxed  and  allowed  in  other  criminal  cases. 

263.  Sao.  2.  Upon  affidavit  being  made  before  any  justice  of  the  peace  that  the  .  j-j^^* 
fttrty  making  such  affidavit,  has  reason  to  believe  that  adulterated  alcoholic  or  spirit- 
vons  liquors,  wines,  cider,  beer,  or  other  liquid  used  as  a  beverage,  are  being  imported, 
Bunnfactured,  or  sold,  as  described  in  the  first  section  of  this  act,  an  order  shall  be 
i>6aed  authorizing  the  seizure  by  any  officer  or  by  the  State  ganger,  and  it  is  hereby 
iBide  their  duty  to  seize  any  amount,  not  exceeding  one  gallon  of  the  liquor  or  other       °'*' 
iiqoid,  as  aforesaid,  for  the  purpose  of  testing  the  same,  and  the  testimony  of  any  ,j,^^ 
competent  chemist  or  examiner  shall  be  received  in  any  trial  arising  under  the  provi- 
«0Ds  of  this  act. 

3^  Sbo.  8.  Tfo  person  or  persons  convicted  under  this  act  shall  ever  be  permitted  DiMbiiittes  of 
•fttn  to  import,  sell,  or  dispose,  of  any  alcoholic  or  spirituous  liquors,  wines,  cider,  »^»»^ter»torB. 
^r,  or  other  liquid,  used  as  a  beverage  in  this  State ;  and  no  license  to  carry  on  such 
^loaness  shall  ever  be  issued  to  such  convicted  party  or  parties. 

M.  8io.  4.  In  every  judgment  of  conviction 'under  section  one  of  this  Act,  it  shall  jadgment 
^  made  a  part  of  the  judgment  that,  in  case  default  be  made  in  the  payment  of  the 
judgment  and  costs,  the  defendant,  or  person  or  persons  convicted  by  such  judgment, 
«UI1  be  imprisoned  in  the  common  jail  of  the  county  for  any  number  of  days,  at  the     P™*"™***- 
^  of  one  day  for  every  two  dollars  of  the  judgment  and  costs,  not,  however,  exceed- 
ing in  all  six  months. 

M.  Svo.  5.  All  sums  of  money  collected  under  judgments  for  violations  of  the  ck>ii«ction  And 
R'O'isions  of  this  act,  shall  be  collected  as  other  judgments  in  criminal  cases  are  now  *PPjopf*«ttoii  of 
^ected,  and  shall  be  paid  into  the  county  treasury  of  the  county  where  such  judg- 
ineot  was  obtained,  and  shall  be  set  apart  to,  and  for  the  use  of,  the  common  school 
^  of  such  county. 

M«  Sxa  6.  Nothing  contained  in  this  act  shall  apply  to  the  compounding  of  drugs  ^^i^'^^'^"  "' 
^  alcoholic  or  spirituous  liquors  or  wines  by  any  regularly  educated  physician  or 

^^^■— The  namarooB  references  to  the  SAflsloii  lawa  or  aanaal  etatates  of  18M,  however,  it  mast  be  obserTed  that  there  are 

""■tea,  which  will  be  found  in  this  woiit,  oonslst  in  many  two  editions,  the  pntring  and.  arrangrement  of  which  differ  fh>iii 

^*B*  liaiply  of  tho  year  and  pago,  as  for  instance,  1860, 84T,  each  other.    The  odltioD  ased  in  the  preparation  of  this  Difrest 

**>"iag  statutes  of  the  year  I80O,  page  847.    In  regard  to  the  Ia  that  pabllshetl  by  George  Kerr  it  Co..  at  Son  Fh&ndsco,  1854. 
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fine  or  impriB- 


druggist,  when  the  same  ifi  done  for  medidnal  purposes ;  but  this  section  shall  not  be 
constrned  to  allow  the  employment  of  any  physioian  or  dmggist  for  the  purpose  of 
preparing  such  compounded  preparation  for  use  as  a  common  beyerage. 

An  Aet  to  prevent  the  adulteration  of  food  and  liquors. 

Approred,  May  9d,  1868, 481 

268.  Seotiok  1.  It  is  hereby  forbidden  and  declared  a  xnisdemeanor,  to  adulterate, 
with  any  poisonous,  substance,  any  article  to  be  used  as  food  or  drink  by  persons,  or 
to  sell  or  give  away  any  article  so  adulterated. 

269.  8ko.  2.  It  is  hereby  forbidden,  and  declared  a  misdemeanor,  to  manufaotnre 
or  prepare  for  sale,  any  adulterated  article,  to  be  used  as  food  or  drink  by  persona, 
without  affixing  on  every  package  so  prepared,  a  plunly  printed  English  label,  stating 
distinctly  that  the  article  is  **  adulterated,"  using  that  very  word,  and  stating  also  the 
common  English  name,  if  it  have  one,  of  every  substance  used  in  the  adulteration ;  the 
word  ^'  adulterated,"  and  the  names  of  the  substances  used  in  the  adulteration,  to  be 
printed  in  type  as  large  and  clear  as  any  used  on  the  label ;  and  no  label,  lacking  in 
these  requisites,  shall  be  placed  on  such  package. 

270.  Sso.  8.  It  is  hereby  forbidden,  and  declared  a  misdemeanor,  to  break  any  ori- 
{^nal  package  marked  with  a  label,  as  required  in  the  preceding  section,  and  sell  any 
part  thereof  without  affixing  a  simUar  label  upon  it ;  or  if  the  article  sold  be  a  liquor, 
to  be  drank  at  the  time  of  sale,  without  showing  the  label. 

271.  Sbo.  4.  It  is  hereby  forbidden,  and  declared  a  misdemeanor,  to  sell  or  give 
away  any  adulterated  artide,  to  be  used  as  food  or  drink  by  persons,  without  a  distinct 
accompanying  notification  of  the  adulteration. 

272.  Sbo.  6.  It  is  hereby  forbidden,  and  declared  a  misdemeanor,  to  sell  any  article, 
to  be  used  as  food  or  drink  by  persons,  under  a  false  name,  with  intent  to  deceive  the 
purchaser  as  to  the  real  nature  of  lihe  article. 

273.  6eo.  6.  The  conmiission  of  any  misdemeanor  fbrbidden  in  this  act,  shall,  on 
conviction  thereof,  be  punished  by  a  fine  not  to  exceed  one  thousand  dollars,  or  im< 
prisonment  not  to  exceed  six  months,  or  by  both  such  fine  and  imprisonment 

274.  Ssa  T.  This  act  shall  be  in  efiect  on  and  after  the  first  day  of  July,  of  the  year 
one  thousand  eight  hundred  and  eixty-two. 
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AGRICULTURAL  SOCIETY  OP  THE  STATE. 

An  Act  to  incorporate  the  State  Agricultural  Society,  and  to  appropriate  money  for  its  sap- 
port 

paafledMa7l8,1864,16& 

276.  Section  1.  There  is  hereby  established  and  incorporated  a  society  to  be  known 
and  designated  by  the  name  and  style  of  the  California  State  Agricultural  Society,  and 
by  that  name  and  style  shall  have  perpetual  succession,  and  shall  have  power  to  cod- 
'tract  and  be  contracted  with,  to  sue  and  be  sued,  and  shall  have  authority  to  have  and 
use  a  common  seal,  to  make,  ordain  and  establish  and  put  in  execution  such  by-law  ^ 
ordinances,  rules  and  regulations  as  shall  be  necessary  for  the  good  government  of 
said  society,  and  the  prudent  and  efficient  management  of  its  affisiirs :  Provided,  that  said 
by-laws,  ordinances,  rules  and  regulations  shall  not  be  contrary  to  any  provision  of 
this  charter,  nor  the  laws  and  constitution  of  this  State  or  of  the  United  States. 

276.  6eo.  2.  In  addition  to  the  powers  above  enumerated  the  society  shall,  by  its 
name  aforesaid,  have  power  to  purchase  and  hold  any  quantity  of  land  not  exceeding 
two  sections,  and  may  sell  and  dispose  of  the  same  at  pleasure ;  the  said  real  estate 
shall  be  held  by  said  society  for  the  purpose  of  establishing  a  model  experimental  fann 
or  farms,  erecting  inclosures,  buildings  and  other  improvements  calculated  and  designed 
for  the  meeting  of  the  society,  and  for  an  exhibition  of  the  various  breeds  of  horses, 
cattie,  mules  and  other  stock,  and  of  agricultural,  mechanical  and  domestic  manufiio- 
tures  and  productions,  and  for  no  other  purpose.  And  it  is  further  enacted,  that  If, 
from  any  cause,  said  society  shall  ever  be  dissolved,  or  fail  to  meet  within  the  period 
of  two  consecutive  years,  then  the  real  estate  held  by  it,  together  with  all  the  build- 
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^  aad  flppnrtananoes  beionging  to  said  estate,  shall  be  sold  as  lands  are  now  sold, 
if  txeeution,  and  the  proceeds  deposited  in  the  State  treasorj,  subject  to  the  control 
tflhelegislatare. 

Obl  3»  4^  6,  7,  9,  and  10  were  repealed  hj  Act  of  March  20,  1858,  80. 

aB(&  6  and  11  provided  for  the  first  meeting  of  the  sodetj,  named  the  first  ofiloers,  and  pro- 
«M  fir  fining  yacandes  in  case  of  failure  or  Inability  to  serre. 

bCL  8u  appropriated  $6,000  annually  for  four  years  for  the  purpose  of  paying  premiums.  It 
woModed  by  Act  of  ICarch  20,  1858,  80,  which  appropriated  $5,000  aniiu^y  for  five  years 
im  aad  after  ICay  13,  1858,  for  same  purpose.  Both  required  certain  duties  of  the  recording 
in  r^ard  to  statements  of  aooounts.] 


la  Act  soppleinental  to  foregoing  Act  of  May  13,  1864,  and  amendatory  Aot  of  March  20, 

Approred,  M«rah  IS,  1868, 49. 

297.  Skoiiov  1.  The  general  prudential  and  financial  affairs  of  the  society  shall  be  Botrd  of 
ialnsted  to  a  board  of  agriculture,'  to  consist  of  a  president  and  nine  directors,  five  of  "S^^^^^^- 
ikm  shall  constitute  a  quorum. 

278.  Sko.  2.  Siud  board  of  agriculture  shall  be  elected  at  a  general  State  agrioultu-  Election. 
^  oonventioii,  to  be  held  at  the  capital  of  the  State,  in  the  year  one  thousand  eight 
^■dred  and  sixty-three,  in  the  month  of  March,  and  in  the  month  of  January  every 
lor  thereafter,  to  consist  of  the  life  members  and  annual  members  of  the  State  agri- 
edtoral  society,  and  four  delegates  from  each  county  agricultural  society  within  this 
!tate,  incorporated  under  the  general  laws  of  this  State  for  suoh  corporations,  and  an 
^iil  number  from  each  district  agricultural  society,  also  incorporated  under  the  gen- 
tai  laws  of  this  State  for  such  purposes ;  said  delegates  to  be  chosen  at  the  annual 
Mr  or  ^iiTin»1  meeting  of  each  such  society  next  preceding  the  State  agricultural  con- 
lotion :  Provided,  said  convention  to  be  held  in  March,  in  the  year  one  thousand  eight 
kndred  and  sixty-three,  may  admit  any  person  or  persons  representing  any  of  said 
BBioiy  or  district  agricultural  societies  as  the  convention  may  determine  by  a  majority 
^  whether  such  persons  shall  have  been  elected  by  their  respective  county  or  district 
^neohnral  sodeties,  as  provided  in  this  act,  or  not.— {Amendment^  approved  March  12, 
Ml,  60 ;  took  effect  an  pcusage, 

2T9.  8bo.  8.  The  board  of  agriculture  shall,  at  its  first  meeting  after  its  election,  be  T«nn  of  office. 
ifided  by  lot  into  three  equal  portions  (omitting  the  president),  one  portion  to  con- 
aae  in  office  one  year,  one  portion  two  years,  and  one  portion  three  years ;  one-third 
tf  the  BTunber,  together  witii  a  president,  to  be  elected  at  the  State  agricultural  con- 
annnally  thereafter ;  the  directors  to  hold  office  three  years. 

8xo.  4.  The  board  of  agriculture  may  in  the  absence  of  the  premdent  choose  Offloen  of  board. 
OS  of  its  other  members  temporary  chairman.    They  shall  elect  a  treasurer  and  secre- 
tvy,  not  members  of  the  board,  prescribe  their  duties,  ^t  their  pay,  and  the  said 
8ttsnrer  and  secretary  shall  be  subject  to  removal  at  any  time  by  a  minority  of  said 
Wd. 

m.  8eo.  5.  The  board  of  agriculture  shall  use  all  suitable  means  to  collect  and  Dntioi.    ' 
SStat  all  classes  of  information  calculated  to  aid  in  the  development  of  the  agricnltn- 
rd,  stock-raising,  mineral,  mechanical,  and  manufacturing  resources  of  the  State ;  shall 
Ud  an  annual  exhibition  of  the  mdustry  and  products  of  the  State,  and  on  or  before  Annua 
tk  first  day  of  January  of  each  year  in  which  the  legislature  shall  be  in  regular  ses-  •^^****<»» 
■on,  diey  shall  furnish  to  the  governor  a  fcdl  and  detaUed  account  of  all  its  transac- 
tes^  indnding  all  the  facts  elicited,  statistics  collected,  and  information  gained,  on  • 
&9  subject  for  which  it  exists ;  and  also  a  distinct  financial  account  of  all  fimds  received,  ^P<"^ 
froBi  whatever  source,  and  of  every  expenditure  for  whatever  purpose,  together  with 
ndi  suggestions  as  experience  and  good  policy  shall  dictate,  for  the  advancement  of 
^  beat  interests  of  the  State ;  the  said  reports  to  be  treated  as  other  State  documents 
ffe. 

2B2.  8bo.  6.  The  board  of  agriculture  shall  have  power  to  appoint  a  suitable  num-  y,.^,iii 
ber  of  persons  to  act  as  marshals,  who  shall  be,  from  twelve  o^clock,  noon,  of  the  day 
^rerioas  to  the  opening  of  the  exhibition^  until  noon  of  the  day  after  the  close  of  the 
aaaie,  vested  with  all  the  powers  and  prerogatives  with  which  constables  are  invested, 
»  £v  as  acts  or  offenses,  committed  within,  or  with  reference  to,  or  in  connection 
with,  the  exhibition,  are  concerned. 

283.  Sao.  7.  The  board  of  agriculture  may,  in  its  discretion,  award  premiums  for  FMmiaux& 
tb  best  cultivated  farms,  orchards,  vineyards,  gardens,  et  cetera ;  provided,  that  said 
koard  shall  not  audit,  allow,  or  pay,  an  amount  exceeding  one  thousand  dollars,  in      ^  "^ 
07  one  year,  for  traveling  expenses  of  visiting  committees  in  examining  said  farms, 
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et  cetera:  Provided,  farther,  that  no  person  except  practical  agricnltnrists  shall  bo 
appointed  on  said  committees. 

28^  8x0.  8.  It  shaU  be  optional  with  anj  person  to  whom  a  preroinm  is  a'vrarded, 
to  receive  the  article  named,  or  its  equivalent  (as  affixed)  in  coin. 

286.  Sbo.  9.  The  State  agricnltnral  society  shall  have  power,  at  its  first  annual 
meeting  after  the  passage  of  this  act,  to  make  snch  alterations  in  its  constitution  as 
shall  make  it  conform  to  the  provisions  of  this  act. 

286.  Seo.  10.  All  acts  or  provisions  in  conflict  with  the  provisions  of  this  act  arv 
hereby  repealed. 

287.  Sko.  11.  This  act  shall  be  in  effect  from  and  after  its  passage. 
An  Act  supplemental  to  foregoing  Act  of  March  12,  1863. 

AppMTtd,  April  IS,  ISSi,  iDS. 

288.  Sbotion  1.  The  board  of  directors  mentioned  in  section  one  of  the  act  to 
which  this  act  is  supplemental,  shall  audit  all  claims  or  demands  against  the  State 
agricultural  society  that  have  accrued  prior  to  the  first  day  of  January,  eighteen  hun- 
dred and  sixty-three,  and  allow  such  as  may  be  just  and  proper,  and  cause  their  w^ur- 
rants  to  be  drawn  on  the  treasurer  of  said  society,  payable  out  of  the  general  fond ; 
sud  warrants  shall  be  signed  by  the  president  and  secretary  of  said  board  of  directors. 
and  the  treasurer  shall  pay  the  same  in  the  order  of  their  presentation,  if  there  be 
money  in  said  fund;  but  if  not,  then  he  shall  endorse  on  the  back  of  the  ^warrant: 

Presented,  and  not  paid  for  want  of  fands,  this day  of y  Anno  Domini 

eighteen  hundred  and  sixty ;  and  said  warrants  shall  draw  interest  at  the  rate 

of  ten  per  cent,  per  annum,  from  the  date  of  presentation  until  paid. 

289.  Sbo.  2.  All  assets,  moneys,  and  debts,  due  said  society,  that  accrued  prior  to 
the  first  day  of  January,  eighteen  hundred  and  sixty-three,  shall  be  placed  to  the  credit 
of  the  general  fund,  for  the  liquidation  of  the  debts  of  said  society  created  prior  to  the 
first  day  of  January,  eighteen  hundred  and  sixty-three ;  and  all  moneys  received  during 
each  fiscal  year  hereafter,  shall  be  placed  to  the  credit  of  a  fund  to  be  known  as  a 
special  fund,  for  the  payment  of  the  current  expenses,  premiums,  and  awards  for  the 
year  in  which  the  same  was  received,  and  to  liquidate  the  outstanding  indebtedness  of 
said  society,  as  hereinafter  provided ;  and  all  moneys  received  from  appropriations, 
donations,  or  from  any  other  source,  and  all  property  acquired,  shall  be  exenpt  from 
attachment  and  execution  for  any  debt  or  liability  other  than  those  created  during  that 
fiscal  year. 

290.  Sbo.  8.  The  directors  shall,  each  year,  pay  all  claims  or  demands,  and  pre- 
miums awarded,  before  the  last  day  of  December,  from  said  special  fund;  and 
if  any  money  remains  in  said  special  fund  after  the  liquidation  of  all  claims  aod 
demands  of  that  fiscal  year,  then  the  directors  shall  advertise  in  some  newspaper 
published  in  Sacramento,  that  they  will  receive  proposals  for  the  surrendering  of 
the  outstanding  warrants  against  the  general  fund,  naming  the  time  and  place 
when  they  will  be  received  and  opened.  Said  board  shall  accept  the  bids  that  will 
surrender  said  warrants  for  the  lowest  per  cent,  until  all  the  money  remaining  in  said 
fund  is  expended ;  and  the  board  may  accept  a  bid  for  a  part  of  any  warrant,  and  is^iie 
a  new  warrant  for  the  balance  due  on  such  warrant ;  provided,  said  directors  shall  not 
receive  any  bid  above  par,  or  for  any  claims  or  demand  that  is  not  presented,  allowed, 
and  a  wa^ant  drawn  as  provided  in  section  one  of  this  act,  within  ninety  days  from 
the  passage  of  this  act. 

Board  to  audit        291.  Seo.  4.  No  debt  or  demand  of  any  kind  against  said  society,  shall  be  paid  by 

prove  promiuiDs.  the  treasurer  or  any  other  person  until  it  shall  have  first  been  audited  by  the  board  of 

directors,  and  on  a  warrant  drawn  upon  the  treasurer,  signed  by  the  president  and 

secretary ;  and  no  premiums  that  may  have  been  awarded  by  any  committee  shall  be 

pidd  until  it  has  been  approved  by  the  board  of  directors. 

292.  Sso.  5.  This  act  shall  take  efiect  and  be  in  force  from  and  after  its  passage. 

Special  Acts. 

293.  [The  following  spedal  acts  relate  to  this  subject : — 

Submitting  to  people  of  City  and  County  of  Sacramento  proposition  to  appropriate  money  for 

purchase  and  construction  of  suitable  grounds  and  buildings  for  use  of  State  Agricoltural     ' 

Society  and  for  other  purposes  in  City  of  Sacramento,  ]  869,  20.  i 

To  condemn  certain  streets  and  alleys  (in  Sacramento)  for  use  of  California  State  Agricultural 

Society,  1861,  228. 
Providing  for  permanent  improvement  of  stock  grounds  belonging  to  State  Agricultural  Sociei y,      . 

1861,  272.  ' 

Providing  for  printing  report,  1861,  501.  ^ 

For  reUef  of  State  Agpricultural  Society,  1863-4,  313.]  ^ 
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II. 
AGRICULTURAL  SOCIETIES. 

An  Act  oonoenuiig  agricultural  societies. 

▲pprorad,  Mudli  18, 1809, 104. 

294.  Sbotioit  1.  Any  seven  or  more  persons  may  form  an  association  for  agricnl-  locorponttun. 
tnral  parposea,  and  when  so  formed,  shall  be  known  and  designated  by  the  name  of  -^^^^ 

Agricultural  Society,  and  by  such  name  and  style  shall  have  perpetual  sue- 

cession,  and  shall  have  power  and  authority  to  contract,  and. be  contracted  with;  to 
$ae,  and  be  sued,  in  all  courts ;  to  have,  and  use,  a  common  seal,  and  to  alter  the  same 
at  pleasure ;  to  make,  ordain,  and  establish,  and  put  in  execution,  such  by-laws,  ordi- 
nances, mles,  and  regulations,  as  shall  be  necessary  for  the  good  government  of  such 
society,  and  the  management  of  its  affairs;  provided,  that  said  by-laws,  ordinances,  Piorifo. 
rules,  and  regulations,  shall  not  be  contrary  to  any  provisions  of  this  charter,  or  the 
constitntion  of  this  State,  or  of  the  United  States. 

296.  Sec.  2.  In  addition  to  the  powers  above  enumerated,  the  society  shall,  by  its  Mar  pnrehoff* 
name,  have  power  to  purchase,  hold,  and  lease,  any  quantity  of  land,  not  exceeding  in  ^^ 
tke  aggregate  one  hundred  and  sixty  acres,  with  such  buildings  and  improvements  as 
may  be  erected  thereon,  and  may  sell,  lease,  and  dispose  of  the  same,  at  pleasure. 
The  said  real  estate  shall  be  held  by  such  society,  for  the  purpose  of  erecting  buildings 
ud  other  improvements  calculated  to  promote  and  encourage  the  interests  of  agricul- 
tare,  horticulture,  mechanics,  manufactures,  stock-raising,  and  general  domestic  in- 
dustry. 

296.  Sbo.  8.  The  officers  of  such  society  shall  consist  of  a  president,  two  vice-pres-  ogj^g^ 
idents,  a  secretary,  a  treasurer,  and  two  directors,  all  of  whom  shall  be  members  of 

such  society  at  the  time  of  their  election,  and  shall  have  the  management  of  the  fiscal, 
prodential,  and  other  concerns,  of  such  society,  and  shall  be  styled  the  board  of  man- 
agers. The  said  officers  shall  be  elected,  annually,  by  the  members  of  the  society,  at 
inch  time,  and  in  such  manner,  as  in  their  constitution  aixd  by-laws  they  may  pre- 
scribe, and  shall  hold  their  offices  for  the  term  of  one  year,  and  until  their  successors 
enter  upon  their  duties. 

297.  Sbo.  4.  Such  society  may  provide,  by  its  constitution  and  by-laws,  for  mem-  Mcmbenhiii 
bershipa  of  such  society,  and  fix  the  prices  of  such  membership,  and  terms  of  duration 
thereof. 

298.  Sbo.  5.  No  society  organized  under  the  provisions  of  this  act  shall  contract  Liability. 
any  debts  or  liabilities  to  exceed  the  amount  of  money  in  the  treasury  at  the  time 

such  debt  or  liability  shall  have  been  contracted,  except  as  provided  in  the  next  sec- 
tion- ^ 

299.  Sbo.  6.  Such  society,  by  the  unanimous  vote  of  the  board  of  managers,  for  the  May  execute 
porpoae  of  purchasing  or  leasing  property,  as  provided  for  by  section  second  of  this  ^^^'^fiWf- 
act,  or  for  the  purpose  of  paying  for  property,  may  create  debts  or  liabilities,  not  ex- 
ceeding five  thousand  dollars,  which  they  may  secure  by  mortgage  upon  the  property 

of  sud  society ;  and  in  case  of  any  excess  being  incurred,  the  members  of  said  board  ijAbUitr. 
of  managers  shall,  in  their  individual  and  private  capacities,  be  held  jointly  and  sever- 
ally liable  to  such  society  for  the  amount  of  such  excess ;  provided,  that  any  member  PtovImu 
of  said  board  who  shall  have  been  absent,  or  caused  his  dissent  therefrom  at  the  time 
to  be  entered  on  the  minutes,  shall  not  be  so  held  liable.    [Amend/nent,  approved 
March  5, 1862,  87 ;  took  effect  on  passage. 

300.  Seo.  7.  Within  three  months  after  the  organization  of  such  society,  the  board  certificate  of 
of  managers  thereof  shall  cause  to  be  filed  in  the  office  of  the  county  clerk  of  the  incorporation. 
(*ounty  in  which  such  society  is  organized,  a  certificate  stating  the  name  of  the  society, 

the  purposes  for  which  it  was  organized,  the  date  of  its  organization,  and  the  namt.'  oi 
its  officers,  which  certificate  shall  be  signed  by  the  president  and  secretary  of  said 
society ;  a  copy  of  such  certificate,  filed  as  aforesaid,  and  certified  by  the  county  clerk, 
%hall  be  received  in  all  courts  and  places,  as  presumptive  evidence  of  the  matters 
therein  stated. 

30L    Sbo.  8.  It  shall  not  be  lawful  for  any  person  to  sue  such  society  fur  the  failure  Not  to  be  saed 
to  award  any  premium,  or  premiums,  or  for  a  failure  to  pay  the  same  when  awarded.    '**'  |w«niuin». 

Special  Acts. 

302.  [The  following  referred-to  special  acts  are  connected  with  this  subject: — 
Aathorising  boards  of  supervisors  of  Alameda  and  Santa  Clara  Counties  to  make  appropria- 
tions (o  agricultural  societies,  Aa,  1860,  19. 
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Ad  act  of  same  character  for  Contra  Oosta  Countj,  18C0,  \IC;  18C1,  64. 
AuthDriziofl^   board  of  superriaors  of  Saa  Joaquia  County  to  levy  special  tax  far 

"San  Joaquin  Vallej  Difltrict  Agricultural  Society,"  1860,  153;  aea  alao  1861,  40. 
Authonzing  mayor  and  oommoii  council  of  MarysviUe  to  lery  tax,  &c^  for  benefit  of 

society,  1861,  50. 
Appropriating  money  for  maintenance  and  support  of  certain  societies,  1861,  407. 
Authorizing  San  Joaquin  County  to  issue  bonds  for  agricultural  uses,  1863,  7,  25. 
Authorizing  Placer  County  to  appropriate  money  for  support  of  agricultural  asaodation,  1863, 

358. 
Authorizing  formation  of  "Tehama  County  Stock  Breeders*  Association,"  1863-4.  289. 
For  improvement  of  Napa  County  by  means  of  agricultural  society  and  State  agricultural  ool- 

lege,  1863-i,  366. 
Resolution  in  regard  to  donation  of  land  by  United  States  for  benefit  of  agriculture,  Ac,  1863- 

4,  541.] 
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PREMIUMS  FOR  AGRICULTURE  AND  MANUFACTURES. 

An  Act  for  the  encouragement  of  agriculture  and  manufactures  in  California. 

Approred,  April  85, 18M,  41& 

303.  SEonoir  1.  There  shall  be  paid,  from  any  money  in  the  treasury  not  otherwiee 
appropriated,  to  the  producer  claiming  a  premiam  by  virtue  of  the  provisions  of  this 
act,  the  following  sums,  for  each  of  the  articles  herein  enumerated,  grown  and  mann- 
factored  in  California : — 

For  the  first  one  hundred  bags  of  sugar,  containing  one  hundred  pounds  enoh,  pro- 
duced from  sorghum,  ^ye  hundred  dollars.  For  the  same  quantity,  produced  the  next 
succeeding  year,  two  hundred  and  fifty  dollars.  For  the  same  quantity,  produced  the 
second  succeeding  year,  one  hundred  and  fifty  dollars.  For  the  same  quantity,  pro- 
duced the  third  succeeding  year,  one  hundred  dollars.  For  the  same  quantity  of  sugar, 
produced  from  sugar  cane,  the  same  premiums,  and  upon  the  same  conditions,  shall 
be  paid ;  and  also,  for  the  same  quantity,  produced  from  beet  root,  the  same  premium, 
upon  the  same  conditions. 

For  the  first  tw^o  hundred  barrels  molasses,  manufactured  from  sorghum,  two  hun- 
dred dollars.  For  the  first  two  hundred  barrels  molasses,  manufactured  from  sugar 
cone,  ^YQ  hundred  dollars. 

For  the  first  two  hundred  bales  of  flax,  of  two  hundred  pounds  each,  one  thousiand 
dollars.  For  the  same  quantity,  produced  in  the  first,  second  and  third  succeeding 
years,  three  hundred  dollars,  two  hundred  dollars,  and  one  hundred  dollars,  respect- 
ively. For  the  first  one  thousand  bales  of  flax,  of  two  hundred  pounds  each,  two 
thousand  dollars. 

For  the  j^pi  productions  of  hemp,  the  same  premiums  as  are  awarded  on  flax. 

For  the  first  one  hundred  bales  of  cotton,  of  three  hundred  pounds  each,  three 
thousand  dollars.  For  the  same  quantity,  produced  in  the  first,  second,  and  third 
succeeding  years,  two  thousand,  one  thousand  dollars,  and  five  hundred  dollam, 
respectively. 

For  the  first  two  hundred  bales  of  tobacco,  one  hundred  pounds  each,  three  hundred 
dollars.  For  the  same  quantity,  produced  the  first,  second,  and  third  succeeding 
years,  two  hundred  and  fifty  dollars,  two  hundred  dollars,  and  one  hundred  and  fifty 
dollars,  respectively.  For  the  first  one  thousand  bales,  of  one  hundred  pounds  each, 
one  thousand  dollars.  For  the  first  one  hundred  cases,  of  fifty  pounds  each,  of  manu- 
factured tobacco,  two  hundred  and  fifty  dollars.  For  the  same  quantity,  in  the  first, 
second,  and  third  succeeding  years,  two  hundred  dollars,  one  hundred  and  fifty  dollars, 
and  one  hundred  dollars,  respectively.  For  the  first  one  thousand  cases  of  manufac- 
tured tobacco,  of  ^fty  pounds  each,  one  thousand  dollars. 

For  the  first  one  thousand  bales  of  hops,  of  two  hundred  pounds  each,  one  thousand 
dollars.  For  the  same  quantity,  produced  in  the  first,  second,  and  third  succeeding 
years,  six  hundred  dollars,  four  hundred  dollars,  and  two  hundred  dollars,  respect- 
ively. 

For  the  first  ten  bales  of  raw  silk,  of  one  hundred  pounds  each,  two  thousand  dol- 
lars. For  the  first  one  hundred  bales  of  raw  silk,  of  one  hundred  pounds  each,  five 
thousand  dollars. 

For  the  first  one  thousand  pieces  of  cotton  drilling,  of  forty  yards  each,  two  thon- 
sand  dollars.  For  the  first  one  thousand  bales  of  cotton  drilling,  of  sixteen  hundred 
yards  each,  four  thousand  dollars. 

For  the  first  one  thousand  pieces  of  burlap,  of  forty  yards  each,  suitable  for  grain 
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ch,  two  thousand  dollars.    For  the  first  one  thousand  boles,  of  same  quality  and 

kcripdon,  of  sixteen  hundred  jards  each,  three  thousand  dollars.    For  the  first  one 

'ktmnd  pieces  of  burlap,  of  forty  yards  each,  suitable  for  wool  sacks,  two  thousand 

iisnu    For  the  first  one  thousand  bales,  of  sixteen  hundred  yards  each,  of  same 

nfitf  and  description,  two  thousand  dollars. 
For  the  first  one  hundred  pieces  of  hemp  carpeting,  colored,  of  forty  yards  each,  Hemp  carpeOnf 

113  hondred  dollars.    For  the  first  thousand  pieces,  of  forty  yards  each,  one  thousand 

idin. 

For  tiie  first  one  hundred  pieces  of  linen,  of  forty  yards  each,  suitable  for  shirts  or  LiB«a 

sen'  frocks^  one  thousand  dollars.    For  the  first  one  thousand  pieces,  of  same 

faeription,  one  thousand  dollars. 

For  the  first  one  hundred  pieces  of  calico,  of  thirty  yards  each,  ^ye  hundred  dollars,  cuioo. 
Ferthe  first  one  thousand  pieces  of  calico,  of  thirty  yards  each,  one  thousand  dollars. 

For  the  first  one  hundred  pieces  of  cotton  shirting,  of  forty  yards  each,  one  thou-  Shtrttns. 
nd  dollars.    For  the  first  one  thousand  pieces  of  cotton  shirting,  of  forty  yards  each, 
«s  thousand  dollars. 

For  the  first  one  hundred  pieces  of  cotton  sheeting,  of  forty  yards  each,  one  thou-  ShMting. 
lad  dollars.     For  the  first  one  thousand  pieces  of  cotton  sheeting,  of  forty  yards 
tadi,  one  thousand  dollars. 

For  the  first  one  thousand  pieces,  of  forty  yards  each,  of  pilot  cloths,  broad  cloths,  Wooien  eiothH. 
tveeds,  or  cassimeres,  exported  from  the  State,  on  each  specification,  two  tlionsand 
hSkn.    On  the  first,  second,  and  third,  succeeding  shipment,  of  the  same  quantity, 
i^n  hundred  dollars,  one  thousand  dollars,  and  five  hundred  dollars,  respectively, 
ID  each  specification. 

For  the  first  one  hundred  bales  of  blankets,  of  forty  pairs  each,  exported  from  the  Biaoketa. 
Sute,  one  thousand  dollars.    For  the  first  one  thousand  bales  of  blankets,  of  forty 
pciis  each,  exported  from  the  State,  two  thousand  dollars. 

For  the  first  one  hundred  pieces  of  ingrain  carpet,  of  sixty  yards  each,  two  hun-  Carpets. 
M  dollars.     For  the  first  thousand  pieces  of  ingrain  carpet,  of  sixty  yards  each,  one 
tfaoosand  dollars.    For  the  first  one  hundred  pieces  of  Brussels  carpet,  of  sixty  yards 
aefa,  two  hundred  dollars.    For  the  first  one  thousand  pieces  of  Brussels  carpet  of 
Bxtj  yards  each,  one  thousand  dollars. 

For  the  first  one  thousand  pairs  of  wool  socks,  two  hundred  and  fifty  dollars.     For  socks 
the  first  one  thousand  dozen  wool  socks,  five  hundred  dollars. 

For  the  first  one  thousand  pairs  woolen  drawers,  three  hundred  dollars.    For  the  Dnwen. 
int  one  thousand  dozen  pairs  of  woolen  drawers,  five  hundred  dollars. 

For  the  first  one  thousand  woolen  undershirts,  three  hundred  dollars.     For  the  first  Undenhfrta. 
one  thousand  dozen  woolen  undershirts,  five  hundred  dollars. 

fat  the  first  twenty-five  bales  of  cottonized  fiax,  of  one  hundred  pounds  each,  one  Cottoniied  flax, 
^otisand  dollars.    For  the  first  one  thousand  bales  cottonized  flax,  of  one  hundred 
poonds  each,  one  thousand  dollars. 

For  the  first  one  hundred  cases  of  men^s  boots,  of  twelve  pairs  each,  five  hundred  Boota. 
^oOsra.    For  the  first  one  thousand  cases  of  men^s  boots,  of  twelve  pairs  each,  one 
liKnsand  dollars. 

For  the  first  one  hundred  cases  men^s  shoes,  of  twenty-four  pairs  each,  five  hundred  siioeB. 
^Dars.    For  the  first  one  thousand  cases  men^s  shoes,  of  twenty-four  pairs  each,  one 
tbnaand  dollars. 

For  the  first  one  hundred  cases  woraen^s  shoes,  of  thirty-six  pairs  each,  five  hundred 
iiQars.  For  the  first  one  thousand  cases  of  women^s  shoes,  of  thirty-six  pairs  each, 
one  thousand  dollars. 

For  the  first  one  hundred  cases  children's  shoes,  of  forty-eight  pairs  each,  two  hun- 
M  and  fifty  dollars.  For  the  first  three  hundred  cases  of  children's  shoes,  of  forty- 
^t  pairs  each,  five  hundred  dollars. 

For  the  first  ten  chests  of  tea,  of  twenty-five  pounds  each,  one  thousand  dollars.  Tea. 
For  the  first  one  hundred  chests  of  tea,  of  fifty  pounds  each,  two  thousand  dollars, 
•bd  for  the  same  quantity  of  the  same  article,  produced  the  first,  second,  and  third, 
neoeeding  years,  fifteen  hundred  dollars,  one  thousand  dollars,  and  five  hundred  dol- 
Jw,  respectively. 

For  the  production  of  cofiTee,  the  same  premium  shall  be  awarded  as  on  the  produc-  Ooffeck 
tionof  tea. 

For  the  first  one  hundred  coils  of  assorted  cordage,  of  razes  of  not  less  than  one  cordag«b 
iBcfa,  and  length  not  less  than  sixty  fathoms,  two  hundred  and  fifty  dollars.    For  the 
mie,  tarred,  five  hundred  dollars. 

67 


304-307 


AGRICULTURE. 


Pitch. 
Turpentine. 


Booka. 


BottleflL 


OIL 


Ootton  plan< 
tition. 


IndlgOL 
Ktoe. 


Boerd  of  jodfti. 


Articles  to  be 
exhibited. 


'Rme  Mid  phwe 
of  ezhlbitfoB. 


Daty  of  control' 
ler  of  i>tiite. 


For  the  first  ten  barrels  of  tor,  two  bondred  dolkra.  For  tbe  first  one  faiindre< 
barrels  of  tar,  ^ve  hundred  doUara. 

For  the  first  ten  barrels  of  rosin,  one  hundred  and  fiftj  dollars.  For  the  first  ozu 
hundred  barrels  of  rosin,  three  hundred  dollars. 

For  the  first  ten  barrels  of  pitch,  one  hundred  and  fifty  dollars.  For  the  first  on< 
hundred  barrels  of  pitch,  three  hundred  dollars. 

For  the  first  one  hundred  gallons  of  spirits  of  turpentine,  two  hundred  and  fiftj 
dollars.  For  the  first  one  thousand  gallons  of  spirits  of  turpentine,  five  hnndrec 
dollars. 

For  the  first  one  hundred  reams  of  printing  paper,  manufactured  from  cotton,  fiT< 
hundred  dollars.  Manufactured  from  any  other  fibre  or  material,  the  same  premram 
And  for  the  first  one  thousand  reams  of  eacli,  manufactured,  one  thousand  dollars. 

For  the  first  book,  of  not  less  than  three  hundred  pages,  on  the  mining  and  indus- 
trial resources  of  California,  printed  on  California  paper,  stitched  with  Califomit 
thread,  and  bound  in  California  skins  and  boards,  five  hundred  dollars.  For  the  sec- 
ond, of  same  character  and  description,  two  hundred  and  fifty  dollars.  For  tbe  third, 
one  hundred  and  fifty  dollars. 

For  the  first  one  thousand  dozen  of  glasft  wine-bottleis  fifteen  hundred  <lt.>llar3. 

For  the  first  one  thousand  cases  of  bottled  beer,  of  two  dozen  each,  exported,  and 
proved  to  withstand  sea  voyages  and  changes  of  climate,  fifteen  hundred  dollars.  And 
for  the  first,  second,  and  third,  succeeding  shipment,  one  thousand  dollars,  seven  hun- 
dred doUars,  and  five  hundred  dollars,  respectively. 

For  the  first  one  hundred  packages  of  linseed  oil,  of  twenty  gallons  each,  one  thou- 
sand dollars. 

For  the  first  one  hundred  packages  of  cotton-seed  oil,  of  twenty  gaUons  each,  one 
thousand  dollars. 

For  the  first  plantation  of  cotton,  of  not  less  than  ten  acres,  in  bearing  of  good  sta- 
ple, one  thousand  dollars.  For  the  first  fifty  acres  of  cotton,  in  bearing  of  good  sta- 
ple, two  thousand  dollars.  For  the  first  one  hundred  acres  of  cotton,  in  bearing  of 
good  staple,  three  thousand  dollars.  For  the  first  plantation  of  tree  cotton,  of  not  less 
than  ten  acres,  in  bearing  of  good  staple,  three  thousand  dollars. 

For  the  first  ten  cases  of  indigo,  of  one  hundred  pounds  each,  one  thousand  dollars. 

For  the  first  one  thousand  pounds  of  rice,  two  hundred  and  fifty  dollars.  For  the 
first  five  thousand  pounds  of  rice,  five  hundred  dollars.  For  the  first  ten  thousand 
pounds  of  rice,  one  thousand  dollars.  And  for  the  same  quantity  produced  the  first, 
second,  and  third,  suocleding  years,  the  same  premium  shall  be  paid. 

304i  Sso.  2.  The  president  of  the  State  Agricultural  Society,  the  president  of  the 
Agricultural,  Horticultural,  and  Mechanical  Society  of  the  northern  district  the  pres- 
ident of  the  San  Joaquin  Valley  Agricultural  Society,  the  president  of  the  Mechanical 
Institute,  in  San  Francisco,  and  the  governor  of  the  State,  who  shall  be  president  of  the 
board,  shall  constitute  a  board  of  judges,  a  minority  of  whom  shall  constitute  a  quo- 
rum for  the  transaction  of  aU  business,  whose  duty  it  shall  be  to  examine  and  jndge  of 
the  products  herein  mentioned,  and  award  the  premiums  named  to  the  parties  entitled 
to  them,  according  to  the  provisions  of  this  act. 

306.  Sbo.  8.  No  person,  exhibiting  any  article  or  articles  named  in  this  act,  shall 
be  entitled  to  a  premium  therefor,  unless  the  articles  so  exhibited  be  good  and  mer- 
chantable, and  the  best  of  the  kind  so  exhibited.  And  no  article,  produced  or  manu- 
factured within  any  one  year,  shall  be  exliibited  for  premium  herein  offered  more 
than  once ;  and  such  exhibition  shall  be  accompanied  by  a  statement,  in  detail,  of  the 
culture  or  manufacture,  and  cost,  together  with  satisfactory  proof  that  the  article  or 
articles  exhibited  have  not  been  before  exhibited  for  any  such  premium,  and 
that  the  same  was  produced  or  raised,  and  manufactured,  within  the  State  of  Cali- 
fornia. 

30^.  Sko.  4.  The  judges  shall  fix  upon  the  time  and  place  of  such  exhibition  of  ar- 
ticles for  premiums,  but  samples  of  all  articles  exhibited,  or  intended  to  be  exhibited, 
within  any  given  year,  shall  be  exhibited  by  sample  at  the  annual  fair  of  each  of  the 
societies  named  in  this  act,  within  such  year,  or  within  the  next  succeeding  year,  and 
may  receive  such  premiums  from  such  societies  as  they  may  deem  psoper  to  offer,  in 
accordance  with  the  rules  of  soch  society. 

307.  Sec.  5.  Upon  the  award  of  a  premium  to  any  person,  the  judges  shall  certify 
the  same  to  the  controller  of  St^ate ;  and  upon  the  presentation  of  such  certificate 
to  the  controller,  he  shall  draw  his  warrant  for  the  amount  named  therein,  upon  tbe 
State  treasurer,  according  to  law. 
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in  Act  supplemeDtal  to  foregoing  Act  of  April  25^  1862. 

ApprnTed  April  ST,  1868, 765 ;  took  effect  oo  pettegei 

906.  Sbotioh  1.  Any  person  prodacing  or  manofactaring  any  one  of  the  articles  Quarter  and  half 
ff  tloDgs  named  in  the  act  to  which  this  is  supplemental,  in  one-fonrth  or  one-half  the  P'*™^^^^ 
^nntitj  named  therein,  and  exhibiting  the  same  in  like  manner  and  form  as  specified 
A  said  act,  shall  bo  entitled  to  one-fourth  or  one-half  the  premium  (as  the  case  may 
be)  ofifered  in  said  act  for  the  production  or  manufacture  of  said  article  or  thing,  to  be 
irarded  by  the  board  of  judges  therein  named,  and  in  accordance  with  the  provisions 
if  siid  act ;  provided,  however,  that  no  person  shall  receive  a  premium  under  this  act  ptotIso. 
^  any  article  or  thing  in  any  given  year,  when  a  premium  has  been  claimed  and 
ivaided  for  the  same  kind  of  article  or  thing  in  the  same,  year,  under  the  act  to  which 
lUsact  is  supplemental ;  and  claims  for  premiums  under  said  act  shall  not  be  prejudiced 
bf  daims  under  this. 


^laintetra  ©outttg. 


BBFEBENOBB  TO  SPECIAL  AND  LOCAL  ACTS. 

aod. 

•«,  1858,  66.  PK>Tldliig  Ibr  opening  ehannol  ttetou  bar  at  mouth  of  San  Anto- 


Seak  of  Joatloe,  1808, 66 ;  186fl^  d6L  nio  Creek,  I860, 16S ;  1861,  20. 

*'^">tiir  AMmoda  County  and  proriding  for  orgaofacatlon,  1868,  Authorizing  and  empowering  Jnaaa  H.  Estndillo  to  lell  and 

H,  80  ;  1S54,  219 ;  1856,  86;  1S58,  20a  conr^j  Interest  of  her  Infant  child  in  oertain  real  estate,  1861, 

ftateg  time  of  holdii«  oonrts  authorlxed  to  be  held  bj  county  160. 

Jwige,  1:^4, 48;  1867,  888;  1861.  &  Granting  right  of  war  for  railroad  from  Corral  Hollow  to  San 

heHporatiag  town  of  Alameda,  1864,  76.  Joaquin  Slver,  1861, 809. 

Te  a4}Qst  indebtedneaa  to  Santa  Clara  County  and  proTldcr  ibr  Concerning  feee  of  sheriff,  clerk,  recorder  and  treasurer,  1861, 477. 

psvment,  IKM,  186,819;  1857,  106l  Authorizing  H.  Thome  and  others  to  reconstruct  and  make 

(Wttliig  board  of  superrisors,  1866,87;  1656,  78L  wagon  road,  1868,  840;  1868, 67& 

lathorialii9  board  of  supervisors  to  re-assess  taxable  property.  Authorizing  G.  0.  Bowman  and  associates  to  construct  whaif  at 

te^  18S&,  887.  western  end  of  Encinal  of  San  Antonio,  1868, 881 

AaOorizlnfr  sheriff  to  ooUeet  delinquent  taxes  assessed  In  1851,  Providing  for  equiuble  adjustment  of  claims  arising  from  In- 

189ft  aad  1856,  74.  debtedness  of  Contra  Custo  County,  &c^  1S68, 406i 

Par  rettcf  of  J.  8.  Marston,  late  treasurer,  1857,  9.  Authorizing  and  requiring  board  of  supervisors  to  pay  claim  of 

QiatlBg  aheriff  additional  time  to  make  annual  settlement  for  W.  M.  Gorham,  1868, 446. 

eellectlon  of  taxes  for  1856, 1857,  84.  Providing  for  election  of  two  additional  supervisors,  1863, 172. 

ludiorlzln^  board  of  supervisors  to  levy  special  tax,  1857, 906.  Authorizing  treasurer  to  collect  taxes,  1868,  858 :  1868-4, 44. 

fixing  compenaatlon  of  assessor  and  his  depntles,  1857,  866;  Authorizing  board  of  supervisors  to  take  and  subscribe  $280,000 

IBUi,  19.  to  stock  of  Alameda  Valley  Bailroad  Company,  Ac,  1868. 865. 

RxiBg  Gompenaation  of  sheriff;  1857,  856;  1858, 119.  Authorizing  and  empowering  board  of  supervisors  to  impmvu 

rixlag  eumpensaaon  of  treasurer,  1868, 118.  navigation  of  San  Antonio  Creek,  1868, 4^ ;  1868-4,  274. 

T»a4Jast  amount  of  indebtedneaa  to  Contra  Costa  County  and  Authorizing  San  Francisco  sad  Alameda  Baihroad  Company  to 

provide  for  payment,  1868, 160.  construct  and  maintain  wharf  at  western  end  of  Kncijial  of 

OnMoniiiK  roads  and  highways,  1866, 897 ;  I860, 119 ;  1868,  78;  San  Antonio,  1868, 489. 

1868,  57£  Begulating  fees  of  officers,  1S68, 644 ;  1868-4, 48a 

Aatbocizlog  board  of  supervisors  to  levy  special  tax  for  school  Cunceming  fees  of  jurors,  1868,  740. 

poipoaea,  1869, 87.  Tor  assessing  and  collecting  taxes,  1868-4, 96. 

nxiag  salary  of  county  Judge,  1859,  241.  Providing  for  election  of  township  assessors,  1868-4,  S48 

1^  improve  navigation  of  San  Antonio  Creek,  1850, 887.  Providing  for  erection  of  jail  and  repair  of  coort-honse,  1868-4, 844. 

Aitbarixiitg  C  Mintum  and  others  to  coustruct  and  maintain  Providing  for  time  of  holding  county  court  and  probate  court, 

wharf  at  Ca»tro*s  Landing,  1859, 861.  1868-4,  896l 

Aathotialax  board  of  supervisors  to  make  M^roprlatlons  to  Authoriziag  A.  B.  Forbes  sad  assodatea  to  construct  wharf  at 

Agriealtural  Societies,  3tc^  1660, 19.  Green  Point,  1868-4^  816. 

OUT  OF  OAKLAND. 

3ia 

beorporatlng  town  of  Oakland  and   providing  for  construe-  Granting  to  B.  Gibbons  and  others  right  to  construct  and  main- 

don  of  wharves,  1868, 180 ;  1854,  68.  tain  railroad  through  certain  streets,  1861,  656L 

beorporating  City  of  Oakland,  1854,  46;  1867,  181;  I860,  67;  Legalizing  assessment  and  levy  of  city  taxes  and  authorizing  co>- 

18617867,  884 :  1863, 887 ;  1868,  471. 778 ;  1868-4, 89a  lection  of  same,  18^  485l 

Te  provide  for  funding  outstanding  debt  and  prevent  creation  of  BatUytng  and  conflrmlng  ordinance  passed  by  common  council 

new  debts,  185^  818;  1858,  808;  1861,  99.  (concerning  San  Francisco  and  Oakland  BaikoadX  1868,  691. 

Te  provide  for  collection  of  delinquent  taxes,  1861, 886L  Authorizing  dty  coandl  to  improve  streets,  lanest  slleys,  courts, 

and  places,  18(88-4, 888w 


^Ipim  €ountg» 


BSFEBEN0S8  TO  8PS0IAL  AKD  LOOAL  A0T8. 

311. 

Ike  act  creating  Alpine  County,  deftning  its  boundaries  and    An  not  deflning  legal  distances  flrom  oounty  seat  to  capital,  Inna- 
pepvidlng  for  its  organization  will  be  found,  18684^  17&  tic  asylum  and  State  prison,  1868-4, 806. 

IneOrporatlon  of  town  of  Markleeville,  18684, 44L 


^malror  €ountg. 


BBFEBENGE8  TO  8PE0IAL  AND  LOCAL   A0T8. 

312.  • 

Boundaries.  1864,  IVT;   1866^  IIS,  184;  1867,  261;  1868,  881;       against  division  of  coanty  and  to  organize  Amador  County 

1868-4. 17&  1854, 1661 

B««t  of  Jostioe,  1854^  157 ;  1865. 185.  '  Attaching  portion  of  £1  Dorado  County  to  Amador  County,  180(. 

Omittsg  to  alectors  of  Calaveras  County  privllegs  to  vote  for  or      118. 

59 


813-814 


AMUSEMENTS. 


froridlng  ibr  MoattelBBMBt  of  iiMlebCMl]i««t  of  CUftTerM  Goqu- 
%j  prior  to  oninlwrtoa  nt  Amador  CooBtjr,  ud  to  provldo  for 
pijiiioiit  of  pMtioB  duo  ftom  AmAdor.  Ae^  18&A,  ivL 

OoBdemlu  offlee  of  Dublle  odminlstrator,  ibfiC,  SO;  1858;,  114, 
WTf  186v,  84|  Mk  S8^ 

Fixing  eompuDMtfon  of  Mponriiora,  1S6T,  S8t. 

fixing  time  of  hoidiiig  oooatj  ooort  aad  ooort  of  tniilffM,  180t, 

n. 

BegulAtliig  fret  of  eertaio  offleen,  ISSO,  IMi 

n^ng  time  at  which  ooonty  olBcera  shall  be  elected,  1S58,  2ML 

Fixing  oompeniatlon  of  membert  of  board  of  Miperrlaort,  iSdO, 

Gnntlng  ftarthn-  power*  to  board  of  eupenrlaors  (to  erect  guide 

boardsX  l!^,  loT. 
In  relation  to  reveoae  (duty  of  aeaeeeor).  186l«  66L 
Providing  for  oonetmetloa  of  wagon  roao  from  Antelope  Sprlnn 

to  Hope  Valley,  18«1,  «.  i~   *~    • 

Orutlng  right  u>  eoastmet  tnmpike  between  Jackaon  and  lone 

CitTTlMl,  M;  18M.  1 
ProTlding  foroolleotioa  of  dellnipient  taxea,  1861,  2IflL 
In  relatloB  to  Bntter  Creek  in  lone  CItj  and  Ticiaitr,  Ae^  1861, 

96T. 
Granting  right  to  eonetmet  bridge  acroaa  Ifokelnmne  Birer  at 

Middle  Bar  to  A.  Denxler  and  aseociatet,  1862, 11 
Anthoriilng  board  of  snperviaora  to  lery  apodal  tax  and  create 

redemption  fand  for  payment  ai  oatataaalnc  road  warraatN 

1862,84;  ISO;,  18&. 
In  relation  to  pnblie  roade  and  road  ftand,  1S62,  4T;  1868^  819. 
Granting  right  to  eonetmct  bridge  aeroM  Mokelnmne  Blrer  at 

Big  Bar,  and  to  oonatmot  and  maintain  road  from  Ifokeluauo 

Hill  to  Bntte,  166S,  It. 
For  raliaf  of  W.  J.  Paogh,  Ute  sberilt  1862, 116. 
Granting  to  K  P.  Bowman  and  aaeodatee  right  to  ooaitract  and 

maintain  toll  bridge  aeroea  Oiaumnes  Blver,  1862, 181. 
Providing  tar  construction  of  waicon  road  fnm  Antelope  Bpiiagi 

by  Safford  Survey  to  Hope  ViJley,  1S6S,  £84 


1861. 4Si; 


Antboridng  ezeenlrix  and  txceator  of  J<rfa  Fiyo, 

toll  real  ratate,  1862«  Mf . 
Creating  oflloee  of  townabip  ooDootors  and  aaaeaaoi 

166»,44;  1868-4,  464 
Qraotlng  to  I.«rkin  Lamb  and  — eoclatoe  right  to  constmct  aad 

maintain  toil  bridge  acruu  Cusiimnee  Blrer.  1869,  40. 
OranllM  right  to  oonetmct  tumpiLa  from  DoohfO^a  atore  ia  lam» 

Valley  to  Jackson,  1868,  «;  lr*<.'i^  6Bi 
Qraating  rifht  to  oonatmct  tnniplke  from  FtddloCown  to  F^Aor- 

ville,  1868,  ISO.  • 

Defining  boundary  line  between  Amador  and  El  Dorado  Oowi> 

dea,  1868.  281. 
Authorizing  board  of  HDperrlsort  to  levy  additioBal  tax  Ibr 

conaty  espenditarea,  IMi3,  804. 
Prorldlng  fur  fhmiahinir  cuuntr  oflloera  with  atataiea  aad  ao- 

preme  coon  reports,  1^68^  804 
Otaatiog  richt  to  ooastnict  tanpika  from  Batter  Greek  to  Vol- 
cano, 1868.  809. 
Authorising  sale  of  oertala  property  of  Jetao  Gopo  and  other 

minora,  1863.  814 
Graatiag  right  to  oonstract  tanplka  betwoon  Ptao  Qroro  and 

Antelope  t^pringa,  1868.  829. 
Granting  ri«bt  of  way  over  certain  lands  for  ennatmetioa  of 

wagon  road  to  W.  B.  Carr  ami  ast^H-iates,  166a,  880. 
Ofaanng  to  J.  IfcNcaly  and  associates  risrht  to  cnnatnict  and 

maintain  toll  bridge  across  Mokeluinne  Kiver,  1%>6S.  4^.^ 
To  create  and  organise  fire  department  for  Jackaon,  IMSS^  6T1. 
Legalising  assessment  of  taxes,  1868-4,  64 
Cbaniring  time  for  holding  oouaty  court  and  probata  ooort,  tSflt- 

4.91. 
Authoriiing  board  of  supervisors  to  lery  additional  tax  Ibr 

county  expenditures;,  1S68-4,  107. 
Granting  right  to  eonstmct  tnrnplne  between  Pino  OroTO  ani 

point  on  road  leading  up  Middle  Fork  of  Jackaon  Crook,  hto^ 

1S63  4. 182 
C^oailaff  Alpine  County,  186B-4, 174 


^xatvit!mtni%  to  Constitution. 

313.  [The  legislature  of  1855  proposed  certain  amendments  to  the  constitution,  which  wOl 
be  found  1866,  311.  The  legislature  of  1856,  bj  an  act  approved  April  19,  1356,  138,  agreed 
to  one  of  them,  and  prorided  for  its  submission  to  the  people.  It  was  approved  and  ratified  at 
the  next  general  election.  The  amendment,  which  was  to  section  2  of  article  10,  will  be  found 
inserted  at  its  proper  place  in  the  printed  constitution. 

The  next  legislation  on  the  subject  was  an  act,  approved  March  31, 1857, 161,  reoommendiag 
electors  to  vote  for  or  against  a  convention  to  revise  and  change  the  constitution.  Another 
act  of  the  same  nature  was  approved  April  12,  1859,  226;  and  still  another,  approved  April 
28,  I860,  335. 

The  legislature  of  1861  proposed  a  number  of  amendments  (see  1861,  661)  and  passed  an  act 
(approved  May  20,  1861,  585)  providing  for  their  publication  and  reference  to  the  next  legisla- 
ture. The  legislature  of  1862  agreed  to  nearly  all  of  them  in  substance,  though  with  some 
changes  of  form  (see  1862,  581,  and  oompare  with  1861,  661),  and  by  act  (approvod  April 
25,  1862,  434)  provided  for  their  submission  to  the  people  ;  and  they  were  ratified  at  the  next 
general  election.  A  concurrent  resolution  was  adoptod,  March  21,  1863,  785,  declaring  what 
&e  amendments  were.    Thej  will  be  found  inserted  in  their  places  in  the  printed  constitution. 

The  legislature  of  1862  proposed  an  amendment  in  regard  to  special  legislatiou  (see  1862, 
688),  but  no  further  action  has  been  taken  in  regard  to  it.  As  some  of  the  amendments 
adopted  in  18G2  were  originallj  proposed  in  1855,  so  this  proposed  amendment  of  18C2  ma/  be 
the  subject  of  further  action.] 


UnlawftalneM  of 

Eublic  exhibi- 
[ons  without 
Uoenae.    - 


Amusements* 


An  Act  to  regulate  and  license  places  of  public  amusements. 

Approved  April  18, 1868,  253. 

314.  Sbotion  1.  It  shall  not  be  lawful  to  exhibit  to  the  public  in  any  bnildingi 
garden,  or  grounds,  concert  room,  or  other  place,  within  this  State,  anj  theatrical, 
dramatic,  melodeon,  or  other  performance,  intorlnde,  tragedj,  comedj,  opera,  ballet, 
play,  farce,  negro  minstrelsy,  or  other  dancing,  or  any  other  entertainment  of  the 
stage,  or  any  part  or  parts  therein,  or  any  caravan,  menagerie,  bull  and  bear  figbts, 
collection  of  animals,  equestrian  circus,  or  any  performance  of  jugglers,  necromancers, 
wire  or  rope  dancers,  acrobats,  wax- work  figures,  for  public  amusement,  until  a  license 
for  such  exhibition  shall  have  been  first  had  and  obtained,  as  required  by  this  act ;  and 
every  manager  or  proprietor  of  any  such  theatre,  exhibition,  or  performance,  who 
shall  neglect  to  takft  out  such  license,  or  consent  to  cause  or  allow  any  such  exhibitioa 
or  performance,  or  any  single  one  of  them,  or  any  part  thereof,  without  such  license, 
and  every  person  aiding  in  sach  exhibition,  and  every  owner  or  lessee  of  any  bnildiogt 
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ptrt  <^  a  bnilding,  garden,  grounds,  concert  room,  or  other  room  or  place,  who  shall  Manaerr  or 
JMse  or  let  the  same  for  the  purpose  of  any  such  exhibition  or  performance,  or  assent  ^^^'  *^^^' 
ibttt  the  same  be  used  for  any  such  purpose,  except  as  permitted  by  such  license,  and  q^^^.^  ^  j^,,^ 
vitiKHit  such  license  having  been  previously  obtained,  and  then  in  force  if  the  sanio 
dmld  be  used  for  such  purpose,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  Hisdemeuor. 
teeof  shall  be  punished  by  fine  of  not  leas  than  one  hundred  dollars  nor  more  than  ^onUhment. 
nro  thousand  dollars,  or  imprisoned  in  the  county  jail  for  a  period  not  exceeding  one 
f«sr,  or  by  both  such  fine  or  imprisonment,  in  the  discretion  of  the  court ;  and  each 
^7*8  oontinaaiice  of  any  violation  of  this  section  shall  be  a  separate  offense.    Such 

performance  or  exhibition  may  be  restrained  by  injunction,  granted  by  any  li^uncUon. 
or  county,  court,  or  by  a  judge  of  either  of  said  courts,  in  any  county  where 
fich  ofiTense  is  committed,  upon  the  application  of  any  citizen  complaining  upon  oath 
:ltit  such  olfense  has  been  committed  and  is  being  continued.     Upon  the  trial  of  any  Barren  of  pfooc 
oinuBal  action  provided  for  in  this  section,  the  defendant  shall  be  deemed  not  to  have 
poeored  any  such  license,  unless  he  prove  the  contrary. 
315.  Ssc.  2.  There  shall  be  levied  and  collected  a  quarter  yearly  license  tax  as  Amonnt  of 

fallows:  licenaetax. 

Finlf  from  the  manager  or  lessee  of  every  theater,  five  dollars  per  day,  if  granted  Thetter. 
hr  a  less  term  than  one  month ;  if  granted  for  one  month,  one  hundred  dollars  shall 
be  paid ;  if  for  three  months,  two  hundred  dollars  shall  be  paid ;  if  for  one  year,  six 
kondred  dollars ;  and  for  each  exhibition  of  serenaders,  negro  minstrels,  opera,  melo- 
deoa  performance,  dancing  or  ballet,  the  same  pay  for  license  as  is  herein  required  for 
theatre  license. 

8$eand^  for  each  exhibition  for  pay  of  bull  and  bear  fight,  twenty -five  dollars ;  for  bqII  and  bt» 
taeh  caravan,  or  menagerie,  or  any  collection  of  animals,  circus,  equestrian  or  acrobatic  ^^^ 
performance,  for  public  amusement,  ten  dollars  for  each  exhibition ;  and  for  each  show  Circna,  &c 
of  any  figures,  jugglers,  necromancers,  wire  or  rope  dancing,  sleight  of  hand  exhibition,    °**  *"* 
for  charge  or  reward,  ten  dollars  per  day.    All  licenses  required  by  this  act  shall  be  issmmoe  of 
iBBBed  by  the  controller  of  State,  and  furnished  to  the  auditors  of  the  several  counties  '^'^°^*' 
IB  the  same  manner  that  he  is  now  required  by  law  to  furnish  licenses  for  State  and 
eooBty  purposes ;  and  the  licenses  shall  be  collected  and  paid  over  in  the  same  manner 
as  they  are  now  required  by  law  to  collect  licenses  for  State  and  county  purposes ; 
md  sn^  collectors  shall  have  the  same  compensation  for  making  such  collections  as  €k>ilootora. 
tiiey  are  now  permitted  by  law  to  receive  for  collecting  licenses  for  State  and  county 


316.  8bo.  8.  It  shall  not  be  lawful  to  sell  or  furnish  any  wines,  beers,  or  strong  or  sale  of  Uqaon. 
ipirituons  liquors,  to  aSy  person  in  the  auditorium  or  lobbies  of  the  place  of  exhibi- 

tioii,  or  performance  of  any  of  the  exhibitions,  performances  or  entertainments  men- 
tioned in  the  first  section  of  this  act,  or  in  any  apartment  connected  therewith  by 
my  door,  window,  or  other  aperture ;  nor  shall  it  be  lawful  to  employ,  or  furnish,  or 
permit,  or  assent  to  the  employment  or  attendance  of  any  female  to  wait  on  or  attend  Female  waiten. 
in  any  manner,  or  furnish  refreshments  to  the  audience  or  spectators,  or  any  of  them, 
it  any  exhibition,  performance,  or  entertainment  mentioned  in  the  first  section  of  this 
act,  or  at  any  other  place  of  public  amusement  in  this  State. 

317.  Sbo.  4.  No  license  shall  be  granted  for  any  exhibition  or  performance  given  uoense  Tseated 
in  violation  of  the  third  section  of  this  act ;  and  every  exhibition,  performance,  or  "^  wmulUML 
entertainment,  at  which  any  of  the  prorisions  of  the  third  section  of  this  act  shall  be 

violated,  shall  of  itself  vacate  and  annul,  and  render  void  and  of  no  efiect,  any  license 

which  shall  have  been  previously  obtained  by  any  manager,  proprietor,  owner,  or 

lessee,  consenting  to  or  causing  or  allowing  such  violation,  or  letting  any  part  of  a 

bdlding  used  for  the  purpose  of  such  exhibition  and  performance,  for  any  purpose 

prohibited  in  section  third  of  this  act ;  and  any  license  required  by  the  first  section 

may  also  be  revoked  and  annulled  by  the  officer  or  officers  granting  the  same,  upon 

proof  of  a  violation  of  any  of  the  provisions  of  this  act.    Such  proof  shall  be  taken  dt^tion. 

before  such  officer,  upon  notice  of  not  less  than  two  days,  to  show  cause  why  such 

Uoense  shall  not  be  revoked.    Said  officer  shaU  hear  the  proofs  and  allegations  in  the  Hearing  of  proul 

esse,  determine  the  same  summarily,  and  no  appeal  shall  be  taken  or  review  be  had 

from  such  determination ;  and  any  person  whose  license  shall  have  been  revoked  or 

nmulled  shall  not  thereafter  be  entitled  to  a  license  under  the  provisions  of  this  act. 

On  any  examination  before  an  officer,  pursuant  to  a  notice  to  show  cause  as  aforesaid,  Aoonaod  a 

the  accused  party  may  be  a  witness  in  his  own  behalf. 

318.  Sko.  5.  Any  person  violating  any  of  the  provisions  of  sections  two,  three,  and  VlolatfonaofacL 
fonr  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  shall 
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be  paniflhed  \)y  impriBonment  in  the  county  jail  for  a  term  of  not  less  than  three 
months  nor  more  than  six  months,  or  bj  a  fine  not  less  than  one  hundred  dollars  nor 
more  than  five  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

319.  8eo.  6.  Every  person  who  shall  cause  or  employ  any  female  to  dance,  promr 
cnade,  or  otherwise  e^diibit  herself  for  hire,  drink,  or  gain,  in  any  drinking  saloon, 
dance  cellar,  ball  room,  public  garden,  public  highway,  or  in  any  place  whatsoever 
where  there  is  connected  therewith,  in  any  manner,  the  sale  or  use,  as  a  beverage,  of 
any  spirituous,  vinous,  or  malt  liquors,  or  who  shall  allow  the  same  in  any  premises 
under  his  control  where  malt,  vinous,  or  spirituous  liquors  are  sold  or  used,  where 
two  or  more  persons  are  assembled  together,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof,  shall  be  punished  by  a  fine  not  less  than  fifty  nor  more 
than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  three 
months,  or  by  both  such  fine  and  imprisonment ;  and  every  female  so  dancing,  prom- 
enading,  or  exhibiting  herself,  as  herein  aforesaid,  shall  be  likewise  deemed  guilty  of  a 
misdemeanor,  and  on  conviction,  shall  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  one  month,  or  by  both 
such  fine  and  imprisonment.  « 

320.  Sec.  7.  Every  person  who  shall  cause,  or  procure,  or  employ  any  female  to 
play,  for  hire,  drink,  or  gain,  upon  any  accordeon,  cymbal,  hurdygurdy,  tambourine, 
or  any  other  musical  instrument,  in  any  drinking  saloon,  ball  room,  dance  cellar, 
public  garden,  or  any  public  highway,  or  on  any  ship,  steamboat,  or  rail  car,  or  in  any 
place  whatsoever  where  there  is  connected  tlierewith,  in  any  manner,  the  sale  or  use 
of  any  intoxicating,  spirituous,  vinous,  or  malt  liquors,  or  who  shall  allow  the  same 
in  any  premises  under  his  control,  where  spirituous,  vinous,  or  malt  liquors  are  sold 
or  used,  where  two  or  more  persons  are  assembled  together,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less 
than  fifty  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
not  exceeding  three  months,  or  by  both  such  fine  and  imprisonment ;  and  any  female 
so  playing  upon  any  accordeon,  cymbal,  hurdygurdy,  tambourine,  or  any  other  musical 
instrument  whatsoever,  shall  be  likewise  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  not  exceeding  one  month,  or  by  both  such  fine 
and  imprisonment. 

321.  Sec.  8.  It  shall  be  the  duty  of  every  chief  of  police,  sheriff,  deputy  sherifiT, 
constable,  captain  of  police,  policeman,  and  every  other  police  officer,  to  enter,  at  any 
time,  BsXd  places  of  amusement,  and  to  arrest  and  convey  any  person  or  persons 
violating  any  provisions  of  this  act  forthwith  before  any  p^ice  justice,  judge,  or 
magistrate,  to  be  examined  and  dealt  with  according  to  law. 

322.  Sec.  9.  All  fines  and  penalties  collected  by  virtue  of  this  act,  shall  be  paid, 
one-half  into  the  school  fund  of  the  State,  and  one-half  into  the  school  fund  of  the 
county  in  which  the  same  may  be  recovered. 

323.  Seo.  10.  The  licenses  provided  for  in  the  act  shall  be  collected  by  the  collec- 
tors, or  other  officers  now  authorized  by  law  to  collect  State  and  county  licenses. 

324.  Seo.  11.  All  acts  and  parts  of  acts,  so  far  as  they  conflict  with  this  act,  are 
hereby  repealed. 


^natoittg. 


'  An  Act  to  promote  the  study  of  anatomy. 

Approved,  April  4,  1864, 1868-4, 821. 

FliysieisDB  maj       3^^-  SECTION  1.  Any  physician  or  surgeon  duly  qualified  according  to  the  laws  of 
have  dead  bodies,  this  State,  or  any  medical  student  under  the  authority  of  any  such  physician  or  sur- 
geon, may  have  in  his  possession  human  dead  bodies,  or  the  parts  thereof,  for  the  pur- 
poses of  anatomical  inquiry  or  instruction. 

326.  Sec.  2.  Any  sheriff,  coroner,  warden  of  a  county  poor-house,  public  hospital, 
county  or  State  prison,  or  the  mayor  or  board  of  supervisors  of  the  City  of  San  Fran- 
cisco, may  surrender  the  dead  bodies  of  such  persons  as  are  required  to  be  buried  a» 
the  public  expense  to  any  regular  physician  duly  qualified  according  to  law,  to  bo  by 
him  used  for  the  advancement  of  anatomical  science ;  preference  being  always  given  to 
medical  schools  by  law  established  in  this  State,  for  their  use  in  the  instraction  of 
medical  students. 
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Sec.  3.  No  such  dead  body  shall,  in  case  so  surrenderedf  if  the  deceased  per-  Beatiietioni. 
a  dnring  his  last  sickness  requested  to  be  buried,  or  if,  within  thirty-six  hours  after 
IB  death  any  person  claiming  to  be  of  kindred  or  a  friend  to  the  deceased  shall 
n^TO  to  hacve  the  body  buried,  or  if  such  deceased  person  was  a  stranger  or  traveler, 
iW  suddenly  died  before  making  himself  known,  but  the  dead  body  shall  in  all  such 
asei  be  baried. 

388L  Sbo  4.   Every  physician  shall,  before  receiving  such  dead  body,  give  to  the  certificate  of 
Vwrd  or  officer  surrendering  the  same  to  him,  a  certificate  from  tlie  medical  society  ^^o*"* 
tf  tbe  ooonty  in  -which  he  resides,  or  if  there  shall  be  none,  from  the  board  of  super- 
nsTB  of  the  same,  that  he  is  a  fit  person  to  receive  such  body ;  he  shall  also  give  a 
mi,  with  two  sureties,  that  each  body  so  by  him  received  shall  be  used  only  for  Bond. 
itt  promotioii  of  anatomical  science,  and  that  it  shall  be  used  for  such  purpose  within 
^  State  only,  and  so  in  no  event  to  outrage  the  public  feeling,  and  that  after  having 
beea  so  used  the  remains  thereof  shall  be  properly  buried  in  some  public  cemetery, 
sd  the  nsaal  record  made  of  name  and  burial,  at  the  expense  of  the  physician  being 
ipoaession  of  said  body ;  provided,  that  nothing  in  this  act  contained  shall  authorize  proT\ao» 
lia  use  of  any  dead  body  for  anatomical  purposes  except  of  those  persons  who  have 
&d  during  their  term  of  service  in  the  State  prison,  or  been  executed  for  crime. 
8bo.  6.    This  act  shall  take  effect  immediately  alter  its  passage. 


^apprentices. 


An  Act  to  {MTOvide  for  binding  minors  as  apprentices,  clerks,  and  servants. 

Approved,  April  10, 1858, 184. 

330l  Section  1.   Every  minor,  male  or  female,  with  the  consent  of  the  persons  or  Minors  may  bind 
«SoerB  hereinafter  mentioned,  may,  of  his  or  her  own  free  will,  bind  himself  or  her-  thomaeiyea. 
ctf  in  writing,  to  serve  as  clerk,  apprentice,  or  servant,  in  any  profession,  trade,  or 
oployment ;  if  a  male,  until  the  age  of  twenty-one  years,  and  if  a  female,  until  the 
ige  of  eighteen  years,  or  for  any  shorter  time ;  and  such  binding  shall  be  as  valid  and 
flfectaal  as  if  such  infant  was  of  full  age,  at  the  time  of  making  such  engagement. 

331.  8kg.  2.  Such  consent  shall  be  given : 

Fint^  by  the  father  of  the  infant.    If  he  be  dead  or  be  not  in  a  legal  capacity  to  consent  of 
pTe  his  consent,  or  if  he  shall  have  abandoned  and  neglected  to  provide  for  his  family,  JJJSJSte**^ 
md  saeh  fact  be  certified  by  a  justice  of  the  peace  of  the  township  or  county,  or  sworn 
Co  by  a  credible  witness,  and  such  certificate  or  afiSdavit  be  indorsed  on  the  indenture, 
then: 

See^md^  by  the  mother.  If  the  mother  be  dead,  or  be  not  in  a  legal  capacity  to  give 
neh  consent  or  refusal,  then : 

Thirds  by  the  guardian  of  such  infant,  duly  appointed.  If  such  infant  have  no 
psrent  living,  or  none  in  a  legal  capacity  to  give  consent,  and  there  be  no  guardian, 
then: 

Fowrthy  by  the  supervisors  of  the  county,  or  any  two  justices  of  the  peace,  or  the 
judge  of  tiie  probate  court  of  the  county. 

332.  Sbc.  3.  Such  consent  shall  be  signified  in  writing,  by  the  person  entitled  to  written  consent 
give  the  same,  by  certificate  at  the  end  of  or  indorsed  upon  the  indentures,  and  not 
otherwise. 

333.  Sbo.  4.  The  executors  of  any  last  will  of  a  parent  who  shall  be  directed  in  such  Executors  in*y 
vQl  to  bring  up  his  or  her  child  to  some  trade  or  calling,  may  bind  such  child  to  service  ^*"<*- 

as  a  clerk  or  apprentice  in  like  manner  as  the  father  might  have  done  if  living. 

334.  Seo.  5.  The  supervisors  of  the  county  may  bind  out  any  child  under  the  age  snperyisors. 
above  specified,  who  is  or  shall  become  chargeable  to  such  county,  to  be  clerks,  appren- 
tices, or  servants,  until  they  shall  be  of  the  ages  above  specified,  which  binding  shall 

be  as  effectual  as  if  such  child  had  bound  himself  with  the  consent  of  his  father. 

336.  Sbo.  6.  In  every  town  or  city,  the  presiding  officer  of  the  first  council  or  legis-  Town  offioen. 
ktive  board  thereof,  if  there  be  more  than  one,  or  any  public  ofiScer  or  officers  appoint- 
ed to  provide  for  the  poor,  may,  in  like  manner,  bind  out  any  child,  who,  or  whose 
parent  or  parents  are,  or  shall  become,  chargeable  to  any  such  town  or  city. 

336.  Sbo.  7.  The  age  of  every  infant  so  bound  shall  be  inserted  in  the  indentures,  AgeofappreB- 
•nd  shall  be  taken  to  be  the  true  age  without  further  proof  thereof;  and  whenever  ^^ 
my  public  ofificers  are  authorized  to  execute  any  indentures,  or  their  consent  is  re- 
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quired  to  the  Talidity  of  the  same,  it  shall  be  their  doty  to  inform  theinselTes  folly  of 
the  infant's  age. 

337.  Sbo.  8.  Every  aam  of  money  paid  or  agreed  for,  with  or  in  relation  to  the 
binditig  out  of  any  clerk,  apprentice^  or  serrant,  shall  be  inserted  in  the  indenturea. 

338.  Seo.  9.  The  indenture  shall  also  contain  an  agreement  on  the  part  of  the  per- 
son to  whom  such  child  shall  be  bound,  that  he  will  cause  sncli  child  to  be  ioatmcted 
to  read  and  write,  and  to  be  tanght  the  general  rules  of  arithmetic,  or  in  lieu  thereof, 
that  he  will  send  such  child  to  school  three  months  of  each  year  of  the  period  of 

indenture. 

339.  Sec.  10.  The  counterpart  of  any  indentures  executed  by  any  coanty,  or  city,  or 

town  officers,  shall  be  by  them  deposited  in  the  cilices,  respectively,  of  the  clerk  of  any 
such  county,  city,  or  town. 

340.  Sbo.  11.  Any  white  person  capable  of  becoming  a  citizen  of  this  State,  coming 
from  any  other  country,  or  state,  or  territory,  may  bind  him  or  herself  to  service,  if  a 
minor,  until  his  or  her  minority,  or  for  any  shorter  term.  Such  contract,  if  made  for 
the  purpose  of  raising  money  to  pay  his  or  her  passage,  or  for  the  payment  of  such 
passage,  may  be  for  the  term  of  one  year,  although  such  term  may  extend  beyond  the 
time  when  such  person  will  be  of  full  age,  but  it  shall  in  no  case  be  for  a  longer  term. 

341.  Seo.  12.  No  contract  made  under  the  last  section  shall  bind  the  servant,  unless 
duly  acknowledged  by  the  person  making  such  contract,  before  some  public  magistrate 
or  other  officer  authorized  to  administer  oaths,  and  such  acknowledgment  certifying 
that  the  same  was  made  freely  on  private  examination,  be  indorsed  upon  the  contract. 

342.  Seo.  18.  Nothing  in  this  act  shall  concern,  or  in  any  manner  aflect  or  relate  to 
Indians;  and  every  person  having  one-half  or  more  of  Indian  blood  shall  be  deemed  an 
Indian  within  the  provisions  of  this  act. 

343.  Seo.  14.  Such  indentures  of  apprenticeship  may  be  aimuUed  and  declared 
void  by  any  district  court,  or  a  judge  thereof,  or  by  a  county  court,  or  a  judge  of  such 
court,  in  the  county  where  the  master,  or  person  to  whom  such  apprentice  is  bound, 
shall  reside,  upon  satisfactory  proof  of  either  of  the  following  named  causes : 

Mrstj  fraud  in  the  contract  of  indenture ; 

Second^  when  such  contract  is  not  made  or  executed  in  accordance  with  the  pro- 
visions of  this  act ; 

Thirds  for  wilful  non-fulfilment,  by  such  master,  of  the  provisions  of  such  in- 
denture ; 

Fourth^  cruelty,  or  maltreatment  of  such  apprentice,  by  the  master,  without  just 
cause  or  provocation.  And  in  such  case  an  account  may  be  taken  and  adjusted  by 
such  court  or  judge  for  any  services  rendered  by  the  apprentice  for  the  master  under 
the  articles  of  such  indenture ;  and,  in  case  such  indenture  shall  be  annulled,  judgment 
may  be  given  for  such  sum  as  may  be  found  equitably  due  the  apprentice,  on  account 
of  any  services  so  performed  by  him  for  sOch  master. 

344.  Seo.  15.  For  the  purpose  of  annulling  such  contract  of  apprenticeship,  and 
recovering  for  services  as  aforesaid,  application  shall  be  made,  either  in  term-time  or 
vacation,  by  such  apprentice,  or  on  his  behalf,  but  always  in  his  name ;  which  appli- 
cation shall  bo  made  by  petition,  verified  by  oath,  stating  the  grounds  on  which  sach 
application  is  made,  the  amount  claimed,  if  any,  for  such  services,  and  praying  for  the 
relief  demanded.     Such  petition  shall  be  tiled  with  the  clerk  of  the  court,  who  shall 
immediately  issue  a  citation  thereon,  duly  certified,  stating  the  grounds  of  such  appli- 
cation as  set  forth  in  the  petition,  and  the  relief  sought  thereby.    The  citation  shall 
also  designate  the  time  and  place  for  the  hearing  of  the  application,  and  shall  be 
directed  to  such  master,  and  s^all  require  him  to  appear  and  answer  such  petition,  at  the 
time  and  place  so  designated,  or  in  default  thereof  proof  will  be  heard  thereon  in  his 
absence,  and  such  judgment  as  the  right  of  the  case  will  be  rendered  upon  such 
petition ;  such  citation  shall  be  served  at  least  five  days  before  the  day  appointed 
therein  for  the  hearing  as  aforesaid,  by  such  person  or  officer  (in  the  same  manner  and 
with  the  like  effect)  as  are  authorized  to  serve  summons  in  civil  cases  in  courts  of 
record.    And  on  the  day  appointed  for  the  hearing  of  the  petition,  such  master  may 
file  his  answer,  in  writing,  verified  like  the  petition,  setting  forth  any  just  cause  why 
the  prayer  of  the  petitioner  should  not  be  granted ;  and  upon  such  pleadings,  the 
court  or  judge  in  term-time  or  vacation,  shall  hear  the  proofs  of  the  parties,  who  shall 
be  styled  plaintiff  and  defendant,  as  in  civil  cases  in  the  same  manner,  and  shall 
determine  the  cose  in  all  respects  as  chancery  cases  are  tried  and  decided  under  the 
civil  practice  act,  and  may  annul  such  indentures,  and  grant  any  remedy  or  relief  pro- 
vided in  this  act,  either  with  or  without  costs.  But  no  a^ournment  or  continuance  of 
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th«  ease  shidl  be  granted,  for  any  caase,  for  a  longer  period  than  ten  days  for  any  one 
time,  and  the  decision  of  such  court  or  judge  shall  be  final. 

346.  Sbo.  16.  Any  person  held  to  service  nnder  the  provisions  of  this  act,  and  nn-  Abtene«from 
lawfully  departing  and  absenting  himself  or  herself  therefrom,  upon  the  application  of 
the  master  or  mistress  of  such  person,  under  oath,  in  writing,  to  the  county  judge  of 
the  county,  that  such  person  has  absented  himself  or  herself  without  permission,  the 
judge  may  issue  a  writ  reciting  the  substance  of  the  affidavit,  and  commanding  that 
such  person  be  brought  before  him ;  the  writ  may  be  served  by  any  officer  authorized 
to  make  arrests,  and  if^  upon  the  person  being  brought  before  him,  and  upon  an 
examination  of  the  matter,  he  is  satisfied  that  such  person  is  legally  held  to  service, 
and  has  absented  himself  or  herself  without  just  cause,  he  shall  order  the  person  held 
to  servioe  to  return  to  the  care  and  custody  of  the  person  lawfully  entitled  to  such 
service  or  labor.  If  such  person  persist  in  refusing  to  return,  or  returning,  immedi- 
ately absent  himself  or  herself  without  leave,  such  judge  may  order  such  person  held 
to  servioe  to  be  confined  in  the  county  jail,  station-house,  or  house  of  refuge,  for  such 
time  as  he  may  deem  proper,  not  to  exceed  one  month ;  or,  at  the  instance  of  the 
master  or  mistress,  may  annul  the  indentures. 

346.  Sbo.  17.  Any  person  who  shall  aid,  assist,  or  encourage  any  pewon  to  run  Aiden«Dd  tbet- 
away,  or  harbor  or  conceal  any  person  held  to  labor,  knowing  the  same  to  be  absent  apprwi^T^^ 
without  leave  of  the  master  or  mistress,  shall  be  deemed  guilty  of  a  misdemeanor, 

and  on  conviction  thereof,  shall  be  fined  in  any  sum  not  exceeding  one  hundred 
dollars. 

[The  following  acts  are  given  on  account  of  the  features  of  a  general  character  contained  in 
them.] 

An  Act  to  authorize  the  board  of  managem  of  the  San  Francisco  Orphan  Asylum  Society,  or 
any  other  orphan  asylum  society  in  this  State,  to  bind  as  apprentices,  clerks,  and  servants, 
orphan  and  half-orpbiui  children  under  their  care  and  tuition. 

Approred  Febrcurj  98,  I860, 87. 

347.  Sbotion  1.  Every  orphan  and  half-orphan  child  under  the  care,  control,  sup-  orpbansasdhiif 
port,  and  education,  of  the  San  Francisco  Orphan  Asylum  Society,  or  any  other  <»p*»*m. 
orphan  asylum  society  in  this  State,  or  who  may  hereafter  be  placed  in  their  charge 

for  support  and  education,  may,  with  the  consent  of  the  board  of  managers  of  said 
asylum,  and  of  his  or  her  own  free  will,  bind  himself  or  herself,  in  writing,  to  serve 
as  a  clerk,  apprentice,  or  servant,  in  any  profession,  trade,  or  employment — ^if  a  male 
under  the  age  of  twenty-one  years,  and  if  a  female  under  the  age  of  eighteen  years, 
or  for  any  Sorter  time,  and  such  binding  shall  be  as  valid  and  effectual  as  if  such 
infant  were  of  full  age  at  the  time  of  making  such  engagement ;  provided,  that  unless  Provtao. 
such  binding  be  for  the  purpose  of  learning  a  mechanical  trade,  the  term  of  service 
of  males  shall  expire  at  the  age  of  eighteen  years. 

348.  Sec.  2.  Such  consent  shall  be  given  by  the  orphan  or  half-orphan,  himself  or  Ooiu«nt. 
herself^  and  in  case  of  half-orphans,  the  consent  of  the  living  parent,  if  residing  in 

this  State,  shall  also  be  given,  if  such  living  parent  be  of  legal  capacity  to  give  the 
same ;  and  if  not,  proof  of  his  or  her  incapacity  shall  be  taken  by  the  affidavits  of 
two  credible  witnesses,  which  affidavit  shall  be  indorsed  upon  the  indentures,  and  a 
certified  copy  of  the  resolution  of  the  board  of  managers  of  said  asylum  consenting 
to,  and  authorizing,  the  binding  of  such  child,  male  or  female,  shall  be  inserted  in 
the  articles  of  indenture. 

349.  Sko.  8.  Such  consent  shall  be  signified  in  writing  by  the  person  entitled  to  written  eoBMnt. 
give  the  same,  by  certificate,  at  the  end  of^  or  indorsed  upon,  the  indentures,  and  not 
otherwise. 

360.  Sbo.  4.  The  age  of  every  infant  so  bound  shall  be  inserted  in  the  indenture,  indeatnrM. 
and  shall  be  taken  to  be  the  true  age,  without  other  proof;  and  the  articles  of  inden- 
ture shall  also  contain  the  term  of  service  and  the  profession,  trade,  or  employment, 

with  the  conditions  of  such  service  and  apprenticeship,  as  well  on  the  part  of  the 
ward  as  of  the  master  or  mistress,  with  legal  form  and  accuracy. 

361.  Sbo.  5.  The  said  board  of  managers  shall  in  all  oases  fix  the  amount  of  com-  compenMtion, 
pensation,  the  time  to  be  allowed  for  education  during  the  period  of  indenture  in  jf^^'J^JS 
each  individual  case,  or  the  profession,  trade,  or  employment,  as  the  capacity  of  the 

iniant  may  in  their  judgment  require. 

362.  Sbo.  6.  Such  indentures  of  apprentioeship  shall  be  executed  on  the  part  of  BxoonUon  of 
the  asylum  by  the  president  and  secretary  of  their  board  of  managers,  and  the  seal  indenturw. 
of  the  corporation  affixed  thereto,  and  by  the  signature  and  seal  of  such  ward. 

363.  Sbo.  7.  Such  indentures  of  apprentioeslfip  may  be  annulled  and  declared  void 
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AnnjiUng  of  by  any  district  court  or  by  a  judge  thereof,  or  by  a  county  court  or  a  judge  of  aud 
county  court  in  the  county  where  the  master  or  mistress  of  any  such  apprentice  shall 
reside,  upon  satisfactory  proof  of  any  of  the  following  causes : 

Ovum,  Firsts  fraud  in  the  contract  of  indenture ; 

Second,  when  such  contract  is  not  made  or  executed  in  accordance  with  the  pro- 
visions of  this  act ; 

Third,  for  wilful  non-fulfilment  by  such  master  or  mistress  of  the  provisions  of 
gaoh  indenture ; 

Fourth,  cruelty  or  maltreatment  of  such  apprentice  by  the  master  or  mistress ;  and 
in  the  case  of  the  annulling  of  such  indentures  for  any  of  the  above  causes,  the 
accounts  may  be  taken  and  adjusted  by  the  court  or  judge  for  any  service  rendered  by 
the  apprentice  for  the  master  or  mistress  under  such  articles  of  indenture,  and  judg- 
ment shall  be  given  for  such  sum  as  may  be  found  equitably  due  to  the  apprentice  for 
services  so  performed. 

8m844,846^8ML  364.  Sso.  8.  Sections  fifteen,  sixteen,  and  seventeen,  of  an  act  entitled  ^^An  act  to 
provide  for  binding  minors  as  apprentices,  clerks,  and  servants,*^  approved  April 
tenth,  one  thousand  eight  hundred  and  fifty-eight,  are  incorporated  herein  and  made 
applicable  to,  and  part  of,  this  act. 

An  Act  relating  to  the  indentoring  of  minora 

ApproTed  Mftj  IS,  ISdl,  616. 

366.  Section  1.  The  board  of  lady  managers(«)  of  the  San  Francisco  Ladies^  Pro- 
tection and  Relief  Society,  by  their  president  and  secretary,  may  bind  out  any  child 
under  their  care,  or  who  shall  come  under  their  care,  until  such  child  shall  become  of 
age,  or  any  shorter  time,  to  serve  as  clerk,  apprentice,  or  servant,  in  any  profession, 
trade,  or  employment,  and  such  binding  shall  be  as  valid  and  efiVotnal  as  if  such  child 
had  bound  himself,  with  the  consent  of  his  father  or  mother,  or  either  of  them.  Tlie 
board  of  supervisors  of  the  several  counties  of  this  State  shall  have  similar  powers  to 
indenture  all  children  within  their  respective  counties  who  are  destitute  of  parents  or 
guardians,  or  means  of  support ;  provided,  that  the  power  conferred  by  this  section 
on  the  board  of  supervisors,  shall,  in  those  counties  in  which  the  township  law  is  in 
force,  be  exercised  by  the  board  of  township  trustees.  [Amendment,  approved  March 
16,  1868,  59  ;  took  effect  from  passage. 

366.  Seo.  2.  The  binding  out  of  any  child  under  the  provisions  of  this  act,  shall  be 
by  indenture,  in  writing,  executed  in  triplicate,  by  the  president  and  secretary  of  said 
board  of  lady  managers,  under  the  direction  of  said  board,  or  by  the  board  of  super- 
visors of  any  county,  and  the  person  or  persons  to  whom  such  child  shall  be  bound, 
and  acknowledged  before  the  county  judge,  district  judge,  or  notary  public,  and  one 
copy  of  said  indenture  shall  be  filed  with  the  county  clerk  of  said  City  and  County  of 
San  Francisco,  or  the  county  clerk  of  the  county  wherein  the  indenture  is  made. 
[Amendment,  approved  March  16,  1863,  59 ;  took  effect  from  passage, 

367.  Seo.  8.  The  age  of  every  child  so  bound  shall  be  inserted  in  the  indenture, 
and  shall  be  taken  to  be  the  true  age,  without  further  proof  thereof. 

368.  Seo.  4.  Every  sum  of  money  paid  as  agreed  for,  with  or  in  relation  to  the 
binding  out  of  any  chHd  for  any  derk,  apprentice,  or  servant,  shall  be  inserted  in  the 
indenture. 

369.  Seo.  5.  The  indenture  shall  also  contain  an  agreement,  on  the  part  of  the  per- 
son to  whom  such  child  shall  be  bound,  that  he  will  cause  such  child  to  be  instructed 
in  the  English  language,  and  for  that  purpose  will  send  such  child  to  school  three 
months  each  year  of  the  period  of  indenture. 

360.  Seo.  6.  Such  indenture  may  be  annulled  and  declared  void,  by  any  court  of 
equity  jurisdiction,  or  judge  thereof,  for  the  county  where  the  person  to  whom  such 
child  is  bound  shall  reside,  upon  satisfactory  proof  of  either  of  the  following  named 
causes :  First,  fraud  in  the  contract  of  indenture ;  Second,  when  such  contract  is  not 
made  or  executed  in  accordance  ^ith  the  provisions  of  this  act ;  Third,  for  non-fulfil- 
ment, by  the  person  to  whom  such  child  is  bound,  of  the  provisions  of  the  indenture ; 
Fourth,  cruelty  or  maltreatment  of  such  child  by  such  person. 

361.  Sec  7.  In  case  of  the  indenture  being  declared  void,  or  annulled,  for  any 
of  the  foregoing  causes,  an  account  shall  be  taken,  either  by  the  court  or  a  referee, 
of  what  is  justly  due  to  such  infant  servant,  clerk,  or  apprentice,  for  his  labor 
or  service  actually  rendered  to  his  master  or  employer,  to  whom  he  shall  have 
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(*)  The  power  of  binding  minora  wu  given  by  the  original  eeetion  to  the  board  of  traateae^ 
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Wq  so  bound,  and  judgment  shall  be  rendered  for  such  sum  and  costs,  as  well  as  de- 
dtfiag  sach  lAdentare  void  and  annulled. 

362.  Sbo.  8.  The  application  for  annulling  such  indenture,  and  proceedings  thereunto  proceediDss  for 
Wk»giD^,  shall  be  the  same  under  this  act  as  an  act  to  provide  for  binding  minors  as  Mj^iin«indc» 
tff rentioes,  clerks,  and  servants,  approved  April  tenth,  eighteen  hundred  and  fifty- 
r^t ;   and  the  punishment  for  fleeing  from  service,  and  proceedings  thereunder,  8e«  844, 84& 
f^  be  the  same  under  this  act  as  the  act  last  above  named. 


^rc6ibe». 


In  Act  ooDoeming  the  public  archives. 

Fused  January  S,  1850,  4Si 


Sbction  1.  That  the  secretary  of  State  be  and  is  hereby  instructed  to  call  AKbirea  to  be 
i^M,  ask,  and  receive  of  the  late  secretary  of  the  State  of  Oalifomia,  all  public  JeptSy wS^tnry 
rn^nls,  registers,  maps,  books,  papers,  rolls,  documents,  and  other  writings,  which  «'  state, 
k  may  have  in  his  possession,  which  appertain  to,  or  are  in  any  wise  connected  with 
^  political,  civil,  and  military  history,  and  post  administration  of  the  government 
h  Callfomia ;  the  titles  to  bonds  within  the  territory,  Or  to  any  other  subject  which 
^y  be  interesting,  or  valuable  as  references  or  authorities  to  the  government,  or 
people  of  the  State.    And  that  the  secretary  of  State  be  directed  to  classify,  and  And  to  be  ciuei 
■fely  keep,  and  preserve  the  same,  in  his  office,  **^  **'• 

364.  8ec.  2.  This  act  shall  be  in  force  from  and  after  its  passage,  and  a  certified 
eopy  thereof  shall  be  filed  in  the  office  of  the  secretary  of  State. 

An  Act  oonoeming  the  archives  now  remaining  in  Monterey. 

Passed  U&y  1, 1851,  448. 

366.  [This  act  required  the  secretary  of  State  to  employ  a  suitable  person  to  examine  the 
Spanish  archives  in  Monterey;  and  provided  for  the  arrangement,  classification,  and  indexing  of 
iS  relating  to  land  titles,  conveyances,  judicial  proceedings,  denouncement  of  mines  and  misoel- 
loeoaa  documents  concerning  the  rights  and  property  of  individuals,  which,  with  the  excep- 
tion of  sach  as  related  to  real  estate  in  Monterey  County,  were  directed  to  be  placed  in  the 
department  of  the  secretary  of  State.  Those,  relating  to  the  custom-house  and  military,  were 
&ected  to  be  delivered  to  such  person  as  might  be  authorized  by  the  United  States  to  receive 
dan.] 

366.  [An  Act  to  provide  for  the  payment  of  the  expenses  in  removing  the  archives  of  State, 
from  San  Joa^  to  Yallejo,  and  thence  to  Sacramento,  was  approved  January  30,  1852,  54.  See 
lin  joint  resolutions  approved  January  16,  1852,  284,  and  January  21,  1852,  285.  An  Act  to 
he  entitled  an  act  directing  the  removid  of  the  archives  and  State  officers  to  the  City  of  Yallejo, 
ns  approved  April  30,  1852,  128. 

An  Act  to  protect  the  archives  of  State  and  prevent  their  removal  from  Benicia  (to  which  the 
leat  of  government  had  .been  transferred  by  act  of  February  4,  1853,  24,  whenoe  it  was  trans- 
pired to  Sacramento  by  act  of  February  25,  1854,  7),  was  approved  May  18,  1853,  270.] 

Goncurrent  Resolution. 

PMsed  April  10, 1858, 85T. 

367.  Whereas,  The  secretary  of  State,  and  also  the  county  clerk  of  the  County  of  ltei«ii  and 
Monterey,  have  in  their  possession  a  large  number  of  the  old  Mexican  and  California  arehiTes. 
archives,  which  convenience  requires  to  be  transferred  to  the  custody  of  the  United 

States  surveyor  general  for  California,  to  be  kept  by  him  with  the  documents  of  a 

like  character,  now  under  his  control :  Therefore,  be  it 

Resolved,  By  the  senate,  the  assembly  concurring,  that  the  secretary  of  State,  and  Transferred  to 

i]k>  the  clerk  of  the  county  of  Monterey,  be,  and  they  are  hereby,  authorized  and  JJ^reyor^*  ^' 

dvected,  to  deliver  over  to  James  W.  Mandeville,  United  States  surveyor  general  for  general 

California,  all  such  Spanish  or  Mexican  archives  (whether  printed  or  written  in  the 

Spanish  language)  as  they  may  have  in  their  possession,  which  are  necessary  and 

proper  to  be  handed  over,  they  first  taking  a  receipt  from  the  said  Mandeville  for  all 

documents  delivered,  together  with  an  abstract  of  them. 

An  Act  concerning  the  recording  of  certificates  of  incorporation  and  the  arrangement  of  the 
irehives  of  State  in  the  secretary  of  Stote's  office,  approved  March  18,  1864;  1863-4,  191. 
&a  Seobetabt  or  State,  post,  6T83. 
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[An  Act  creating  the  office  of  State  assajer,  melter,  and  refiner  of  gold,  and  defining  hifi 
duties,  passed  April  20,  1850,  338,  was  repealed  bj  act  of  January  28,  1851,  307.] 

An  Act  to  provide  for  the  appointment  of  a  State  aaaayer  of  ores  and  metals,  and  to  define 
bifl  dutie&(«) 

ApproTed  March  li,  1800^  89. 

368.  Section  1.  The  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
may  appoint  a  suitable  and  competent  person  to  be  State  assayer,  who  shall  be  skilled 
in  the  art  of  assaying  of  ores  and  metals,  who  shall  hold  his  office  for  the  term  of 
two  years,  and  until  his  successor  shall  be  appointed  and  qualified,  and  shall  be 
sworn  to  Uie  faithful  discharge  of  his  duties. 

369.  Sbo.  2.  Before  entering  upon  the  discharge  of  his  duties,  the  person  so  ap- 
pointed shall  give  an  official  bond,  conditioned  for  the  faithful  performance  of  his 
duties,  with  two  or  more  sureties,  in  the  sum  of  fifty  thousand  dollars,  to  be  ap- 
proved by  the  governor  of  the  State. 

370.  Sec.  8.  It  shall  be  the  duty  of  said  State  assayer  to  assay  such  ores  and  metala 
as  may  be  ofiTered  to  him  for  that  purpose,  and  to  give  certificates  of  the  character, 
quality,  and  value,  thereof;  and,  also,  in  case  of  all  precious  metals  assayed,  to  stamp 
the  same  with  such  suitable  stamp  as  may  be  selected  or  devised  by  said  assayer, 
showing  the  quality  and  value  thereof,  according  to  the  standard  of  the  mint  of  tiie 
United  States,  and  for  such  service  said  assayer  shaU  be  paid  such  compensation  aH 
may  be  agreed  upon  by  the  person  or  persons  procuring  the  same  to  be  done :  Pr<i- 
vided,  that  the  charges  for  such  labor  performed  shall  not  be  more  than  the  prices 
of  the  United  States  mint  for  similar  services  done ;  and  the  charge  for  a  seal  to  any 
certificate,  when  required,  shall  not  be  more  than  two  dollars. 

Sso.  4.  This  act  shall  take  effect  from  and  after  its  passage. 


Assessor  of  €ountg — See  Eebenue. 

pile  entire  law  as  to  the  term  and  duties  of  the  county  assessors  appears  to  be  contained  in 
acts  relating  also  to  other  and  more  general  subjects,  except  special  and  local  acts,  which  will 
be  found  referred  to  under  the  heads  of  the  counties  to  which  they  apply.  The  principal  gen- 
eral act  is  a  portion  of  the  revenue  act  of  May  17,  1861,  from  See.  6  to  Sea  22,  post,  6166  to 
6171,  inclusive. 
The  old  and  now  superseded,  though  not  expressly  repealed  statutes  on  the  subject,  were. — 
An  Act  concerning  the  office  of  county  assessor,  passed  March  27, 1850, 117,  and  the  amend- 
atory acts  of  May  6,  1863,  138,  and  March  15,  1860,  99.] 
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^dstgnahtltts!  of  instruments  (n  iSlrtting« 

An  Act  relative  to  bonds,  due  bills,  and  other  instruments  in  writing,  and  making  them 
assignable. 

Paascd  April  20, 1880,  881 

371.  SsonoN  1.  That  all  bonds,  due  bills,  and  other  instruments  of  writing,  not 
negotiable,  hereafter  made  by  any  person,  body  politic  or  corporate,  whereby  such 
person  promises  or  agrees  to  pay  any  sum  or  sums  of  money,  or  articles  of  personal 
property,  or  any  sum  of  money  in  personal  property,  or  acknowledges  any  sum  of 
money,  or  articles  in  personal  property,  to  be  due  to  any  other  person,  shall  be  taken 
to  be  due  and  payable,  and  the  sum  of  money  or  articles  of  personal  property  therein 
mentioned,  shall,  by  virtue  thereof,  be  due  and  payable  to  the  person-  to  whom  th« 
said  bond,  bill,  or  other  instrument  in  writing  is  made. 

372.  Seo.  2.  And  such  bond,  due  bill,  note,  or  other  instrument  in  writing,  not  ne- 
gotiable, made  payable  to  any  person,  shall  be  assignable  by  indorsement  thereon 
under  the  hand  of  such  person  and  his  assignee,  in  the  same  manner  as  bills  of  exchange 
are,  so  as  absolutely  to  transfer  and  vest  the  property  thereof  in  each  and  every 
assignee  successively. 

373.  Sec.  8.  Any  assignee  to  whom  such  sum  of  money,  or  personal  property,  is 

•)  A  ipedal  act.  approved  May  90, 1861, 606,  providea  for  the  appointment  of  an  aaaayer  of  orea  and  metala  in  Mono  Ooonty, 
^  deflnea  hia  dntiea. 
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bf  iodi  indorsement  made  payable,  or  in  case  of  the  death  of  snch  assignee,  his  heirs,  A^Uoiibjr 
oeestora,  or  administratora,  may  in  his  own  name  institute  and  maintain  the  same  ^    ****' 
U  of  action  for  the  recovery  thereof^  against  the  person  who  made  and  executed 
■r  soeh  note,  bond,  bill,  or  other  instrament  in  writing,  or  against  his  heirs,  ezecn- 
MS  or  administrators,  as  might  have  been  maintained  agsunst  him,  bj  the  obligee  or 
wee,  in  case  the  same  had  not  been  assgned ;  and  in  every  sach  action,  in  which 
ji^ment  shall  be  given  for  the  plaintifE^  he  shall  recover  his  damages  and  costs  of 
1^  as  in  other  cases ;  provided,  that  the  maker  or  obligor  shaU  be  allowed  to  set  up  in  ptotIm. 
Mease  to  the  action  of  the  assignee,  any  matter  which  he  might  have  set  up  to  the 
tAsa  of  the  payee,  or  obligee,  when  the  same  has  arisen  previous  to  notice  of  the 
fli^mnent,  bat  not  otherwise. 
IT^  8bc.  4.  Every  assignor,  his  heirs,  ezecotors,  or  administrators,  of  every  snch  Liability  of 
iKe,  bond,  bill,  or  other  instmment  in  writing,  shall  be  liable  to  the  action  of  the  ^^JTi'^ 
■■pee  thereof^  his  executors,  or  administrators,  if  such  assignee  shall  have  used  due 
Sgoioe  by  the  institution  and  prosecution  of  a  suit  against  the  maker  of  such  note, 
Wsd,  bill,  or  other  instrument  in  writing,  or  against  his  heirs,  executors,  or  adminis- 
silora,  for  the  recovery  of  the  money  or  property  due  thereon,  or  damages  in  lieu 
teeof ;  provided,  that  if  the  institution  of  such  a  suit  would  have  been  unavailing,  Vrorim», 
r  tliat  the  maker  had  absconded  or  left  the  State,  where(*)  [when]  such  assigned  note, 
bosl  bQl,  or  other  instrument  in  writing,  became  due,  or  within  twenty  days  there- 
ifter,  snch  assi^ee,  his  executors  or  administrators,  may  recover  against  the  assignee, 
ff  has  heirs,  executors,  or  administrators,  as  if  due  diligence  by  suit  had  been  used.  •Duediiiseuc*,'* 
By  '*dne  diligence  "  shall  be  understood  the  institution  of  suit  within  sixty  days  after  Mmitattoo. 
is  Biatarity  of  the  obligation. 

375.  Sbc.  6.  In  any  action  which  may  hereafter  be  commenced  in  any  court  in  this  ^^^^  or  fnUoi^ 
Site,  upon  any  of  the  instruments  in  writing  mentioned  in  this  act,  by  the  obligee  or  jj  Si^iir*""^* 
Itjee  thereof^  of  any  of  such  instruments  made  or  entered  into  without  a  good  and  li  du  ^i^HL 
ulsable  consideration,  or  if  the  consideration  upon  which  any  of  such  instruments 

nn  made  or  entered  into,  has  wholly  or  in  part  failed,  it  shall  be  lawful  for  the  de- 
Want,  against  whom  such  action  shall  have  been  commenced  by  such  obligee  or 
sijee,  to  plead  such  want  of  consideration ;  or  that  the  consideration  has  wholly  or 
a  part  failed ;  and  if  it  shaU  appear  that  any  of  the  aforesaid  instruments  were  made 
sr  entered  into  without  a  good  or  valuable  consideration,  or  that  the  consideration  has 
^loQy  failed,  the  verdict  shall  be  for  the  defendant ;  and  if  it  shall  appear  that  the 
aoaderation  has  failed  in  part,  the  plaintiff  shall  recover  according  to  the  equity  of 
4ecaae. 

376.  Skc.  6.  If  any  fraud  or  circumvention  be  used  in  obtaining  the  making  or  Fftkudorcirmm- 
aecating  of  any  of  the  instruments  aforesaid,  such  fraud  or  circumvention  may  be  ▼•n^on- 
pkaded  in  bar,  in  any  action  to  be  brought  on  any  such  instrument  so  obtained, 

vbether  such  action  be  brought  by  the  party  committing  such  fraud  or  circumvention, 
or  any  assignee  of  such  instrument. 

377.  Sec.  7.  In  all  cases  where  any  of  the  before-mentioned  instruments  of  writing  Tender  of  per- 
ffe  for  the  payment  or  delivery  of  personal  property,  other  than  money,  and  no  par-  w"*!  propwty. 
^olar  place  be  specified  in  such  instrument  of  writing,  for  the  payment  or  delivery 

Siiereof,  it  shall  be  lawful  for  the  maker  of  any  such  instrument  of  writing  to  tender, 
»  canse  to  be  tendered,  on  the  day  mentioned  in  any  such  instrument,  the  personal 
property  therein  mentioned,  at  the  place  where  the  obligee  or  payee  of  such  instru- 
ment resided  at  the  time  of  the  execution  thereof ;  provided,  however,  if  such  property  proTi»a 
he  too  ponderous  to  be  easily  moved,  or  if  the  obligee  or  payee  of  such  instrument 
hd  not,  at  the  time  of  the  execution  of  snch  instrument  of  writing,  a  known  place 
of  residence  in  the  county  where  the  maker  resided,  then  it  shall  be  lawful  to  tender 
!9ch  personal  property  at  the  place  where  the  maker  of  such  instrun^ent  resided  at 
the  time  of  the  execution  thereof.    Any  tender  made  in  pursuance  of  this  section,  Tender  after 
ihall  be  equally  valid  and  legal,  in  case  any  such  instrument  of  writing  shall  have  been      J"™*"*- 
nrigned  in  pursuance  of  the  first  section  of  this  act,  as  if  no  such  assignment  had 
been  made. 

378.  Sbc.  6.  A  legal  tender  of  any  such  personal  property,  shall  discharge  the  Effect  of  tender, 
maker  of  any  snch  instrument  from  all  liability  thereon ;  and  the  property  thus  ten- 
dered is  hereby  declared  to  be  vested  in  and  helong  to  the  legal  holder  and  owner  of 

my  such  instrument  of  writing,  and  he  may  maintain  an  action  for  the  recovery 
thereof^  or  for  damages,  if  the  possession  he  subsequently  illegally  withheld  from  him ; 

(•)  The  word  **  where,*  m  printed  In  1800, 888,  seems  ft  tnK>gnphiesl  error  for  **  when.** 
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r^^'rt  ^re^  ir-  P^^''^^^*^^  however,  if  any  each  property  so  tendered,  shall  be  of  a  perishable  nature, 
Ing  saBtentatioD.  OF  shall  require  feeding,  or  other  stistentation,  and  the  person  owning  or  holding  any 
such  instmments  of  writing,  be  absent  at  the  time  of  tendering  the  same,  it  shall  be 
lawful  for  every  person  making  such  tender  to  preserve,  feed,  or  otherwise  take  care 
of  the  same ;  and  he  shall  have  a  lien  on  such  tendered  property,  for  his  reasonable 
trouble  and  expense  of  preserving,  feeding,  or  sustaining  such  propertj,  until  payment 
be  made  for  such  trouble  and  expcftise. 


^ttomeg  iSeneraL 
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An  Aot  oonoeming  the  office  of  attorney  general. 

Passed  Febroary  8, 186Q,  08. 

379.  Section  1.  The  attorney  general  shall  reside  and  keep  his  office  at  the  seat  of 
puvernment,  and  sliall  not  depart  from  the  State,  without  leave  of  absence  from  the 
legislature,  for  more  than  thirty  days  at  any  one  time.  He  sliall  be  commissioned  by  the 
governor,  and  shall  take  the  oath  pi*e8cnbed  by  the  constitution,  and  shall  give  bond, 
with  security  to  be  approved  by  the  governor,  in  the  sum  of  twenty  thousand  dollars, 
conditioned  for  the  faithful  performance  of  the  duties  of  his  office.  [Atnendmsnt^  ap- 
proved April  4^  1864;  1863-4,  360. 

380.  Seo.  2.  The  attorney  general  shall  attend  each  of  the  terms  of  the  8i^>reme  court, 
and  there  prosecute  or  defend,  as  the  case  may  be,  all  causes  to  which  the  State  may 
be  a  party ;  also  all  causes  to  which  any  officers  of  the  State,  in  their  official  capacity, 
may  be  a  party ;  also  all  causes  to  which  any  county  may  be  a  party,  other  than  those 
in  which  the  interest  of  the  county  may  be  adverse  to  the  State,  or  any  officer  of  the 
State,  acting  in  his  official  capacity ;  and  after  judgment  obtained  in  any  such  cause, 
he  shall  direct  such  proceedings,  and  sue  out  such  process  as  may  be  required  to  carry 
the  same  into  execution.  He  shall  account  for  and  pay  over  to  the  proper  officer  any 
money  which  may  come  into  his  hands  belonging  to  the  State  or  any  county.  It  shall 
also  be  his  duty  to  assist  in  aU  impeachments  which  may  be  tried  before  the  senate. 

381.  Seo.  8.  When  required,  the  attorney  general  shall  give  his  opinion  in  writing, 
without  fee,  to  the  legislature,  or  either  house  thereof,  upon  any  question  of  law,  and 
to  the  governor,  the  secretary  of  State,  controller,  treasurer,  surveyor  general,  the 
trustees  or  commissioners  of  State  hospitals  or  asylum,  and  any  district  attorney,  upon 
any  question  of  law  relating  to  their  respective  offices. 

382.  Sec.  4.  The  attorney  general  shall  supervise  the  district  attorneys  of  the  State 
in  all  matters  pertaining  to  the  duties  of  their  office.    He  shall  from  time  to  time,  in 
his  discretion,  require  of  the  district  attorneys  such  a  report  as  to  the  condition  of 
public  business  intrusted  to  their  charge,  as  may  be  prescribed  by  law,  regulating  the 
duties  of  district  attorneys.    He  shall  keep  a  docket  of  all  causes  to  which  the  State, 
or  any  officer  of  the  State  in  his  official  capacity,  or  any  county  maybe  a  party,  which 
docket  shall  at  all  times  in  business  hours  be  open  to  the  inspection  of  the  public,  and 
shall  set  forth  the  county,  district,  and  court.,  in  which  said  causes  shall  have  been  in- 
stituted, tried,  and  adjudged,  and  whether  civil  or  criminal  causes ;  if  civil  causes,  the 
nature  of  the  demand,  the  stage  of  the  proceedings,  and  when  prosecuted  to  judgment, 
a  memorandum  of  the  judgment  of  the  process,  if  any  issued  thereon,  and  whetlier 
satisfied  or  not,  and  if  not  satisfied,  the  return  of  the  sherilF  on  said  process ;  and  if 
criminal  causes,  the  nature  of  the  crime,  the  mode  of  prosecution,  the  stage  of  the 
proceedings,  and  when  prosecuted  to  sentence,  a  memorandum  of  the  sentence,  and  of 
the  execution  thereof,  if  the  same  shall  have  been  executed,  and  if  not  executed,  of  the 
reasons  of  the  delay  or  prevention  of  execution. 

383.  Sec.  5.  The  attorney  general  shall,  on  the  first  Monday  of  November  annu- 
ally, report  to  the  governor  the  condition  of  the  affairs  of  his  department,  and  in  sai<l 
report  make  such  suggestions  as  shall  appear  to  him  calculated  to  improve  the  laws  of 
the  State.  These  reports  shall  be  accompanied  and  verified  by  the  reports  which  he 
shall  have  received  from  the  district  attorneys  of  the  State,  and  by  a  transcript  from 
tlie  docket  which  he  is  herein  commanded  to  keep.  He  shall  communicate  to  the 
governor,  or  either  house  of  the  legislature,  whenever  requested,  any  information  con- 
cerning his  office.     [Amendment,  approved  April  4,  1864;  1868-4,  360. 

384.  Seo.  6.  It  shall  be  the  duty  of  the  attorney  general,  whenever  in  his  opinioo 

70 


ATTORNEYS    AND    COUNSELORS.  385-891 

requred  by  the  public  service,  or  when  directed  by  the  governor,  to  repair  to  any  dis-  To  M«ut  district 
trict  in  the  State  and  assist  the  district  attorney  in  the  discharge  of  his  duties.  attomeya. 

386.  Seo.  7.  The  attorney  general  shall  be  elected  in  the  manner  prescribed  by  Election, 
the  constitution  and  the  law  regulating  elections.  * 

386.  Sbo.  8.  The  attorney  gineral  shall  receive  such  compensation  as  prescribed  Oompcnsntion. 

i»rlAW. 

Sia  9.  This  act  shall  be  in  force  from  and  after  its  passage,  and  a  certified  copy 
thereof  filed  in  the  office  of  the  secretary  of  State. 

An  Act  the  better  to  enable  the  collection  of  Judgments  in  &vor  of  the  State. 

Approved  AprU  14, 1808,  IW. 

387.  Skgptiok  1.  Whenever  a  sale  of  property,  real  or  personal,  for  the  satisfaction  Totttand  all 
df  any  judgment,  in  favor  of  the  State,  or  of  the  people  of  the  State,  or  of  any  person,  J^I^dm!**** 
9r  officer,  for  the  use  or  benefit  of  the  State,  may  be  had,  the  attorney  general  of  this 

Stale,  or  some  other  person,  to  be  designated  by  him,  under  the  order  and  direction 
of  the  board  of  examiners,  shall  bid  upon  and  may  purchase  any  such  property  in  the 
same  of  the  State  of  Galifomia,  for  the  use  and  benefit  of  the  inhabitants  thereof,  and 
Slid  attorney  general,  or  such  other  person,  may  make,  or  cause  to  be  made,  entries 
^  credit^  or  satisfaction  in  whole  or  in  part  of  such  judgments,  as  the  consideration 
*J0T  the  purchase,  on  the  execution  of  a  deed  of  conveyance,  or  other  necessary  instru- 
BMnt  in  writing,  for  the  conveyance  of  such  property  to  the  State. 

388.  Sko.  2.  Whenever  the  property  of  a  judgment  debtor,  in  any  judgment  men-  RedemptioM. 
tioned  in  the  preceding  section,  has  been  sold  under  a  prior  judgment,  or  is  subject 

v>  any  judgment,  lien,  or  incumbrance,  taking  precedence  of  any  such  judgment,  in 
£ivor  of  the  State,  mentioned  in  the  first  section  of  this  act,  the  attorney  general  of  this 
State  maj  redeem  such  property  from  such  prior  judgment,  lien  or  incumbrance,  or 
eaoae  the  same  to  be  done,  when,  in  his  opinion,  with  the  advice  and  consent  of  the 
board  of  examiners,  the  best  interests  of  the  State  will  be  thereby  secured ;  and  all 
lams  of  money  necessary  for  such  redemption,  shall,  upon  the  order  of  the  board  of 
examiners,  be  paid  from  any  money  in  the  treasury,  not  otherwise  appropriated,  on 
the  warrant  of  the  controller  of  State. 

889.  Sbo.  8.  It  is  hereby  made  the  duty  of  the  attorney  general  of  this  State,  when  institation  of 
in  hia  opinion,  it  may  be  necessary  for  the  collection  or  enforcement  of  any  judgment  *^^ 
h«reinbefore  mentioned,  to  institute  and  prosecute,  or  cause  to  be  institufed  and  pros- 
ecuted, in  behalf  of  the  State,  such  suits  and  actions,  or  other  proceedings,  as  he  may 
^d  necessary  to  set  aside  and  annul  any  and  all  conveyances  which  may  have  been, 
Of  shall  hereafter  be  fraudulently  made  by  such  judgment  debtors,  whether  such  con- 
veyance be  absolute  or  conditional.    All  costs  necessary  for  the  prosecution  of  said  Ckwta. 
proceedings,  shall,  when  allowed  by  the  board  of  examiners,  be  paid  out  of  any  appro- 
priations made,  or  to  be  made,  for  the  prosecution  of  delinquents. 

An  Act  to  enable  the  attorney  general  to  employ  a  derk. 

Approved  April  8, 18tt,  101 

390.  Sbotioit  1.  The  attorney  general  is  hereby  authorized  to  expend,  out  of  any  clerk  hire,  Jco. 
money  coming  to  his  possession,  belonging  to  the  State,  and  collected  by  him,  the 
nm  of  eighteen  hundred  dollars  per  annum,  for  clerk  hire,  service,  and  incidental 
expenses  of  suits ;  provided,  he  shall  not  be  permitted  to  expend  more  than  ten  per  Proviso. 
osnt.  of  any  amount  received  by  him  during  any  one  year  of  the  term  of  his  office. 

Ssc.  2.  This  act  shtdl  take  effect  from  and  after  its  passage. 


^ii0xnt]$!&  antr  Counselors  at  l^b. 

An  Act  oonoenung  attorneys  and  counselors  at  law. 

Fused  rebmary  19^  1851, 4a 

391.  Sbotion  1.  Any  white  male  citizen,  or  white  male  person,  who  shall  have  Admiuion. 
bona  fide  declared  his  intention(*)  to  become  a  citizen,  in  the  manner  required  by 
law,  of  the  age  of  twenty-one  years,  of  good  moral  character,  and  who  possesses  the 
necessary  qualifications  of  learning  and  ability,  shall  be  entitled  to  admission  as  attor- 
ney and  counselor  in  all  courts  of  this  State.(^)  [Am&ndmmht,  approve  March  5, 
1861,  40. 

(*)  TiUs  word  is  printed  **  attention^  ia  1861, 40.  male  jwrsoD,  vlio  shall  have  bona  flde  deelarod  bis  intentioii  to 

(^)  The  original  seetion  did  not  contain  tlio  words  "  or  white    beoome  a  cltiseD,  in  the  manner  required  by  law." 
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Qualiflcationfw 


Gerttfleateof 
admiwion. 


Uoenie. 

Admiadon  to 
district  and 
coontj  oonrta. 


Oath. 


Attoraeya  of 
other  atata& 


Boll  of  attorneys 


Poaalty  for  prao- 
ticing  withoat 
Uoenao. 


Authority  of 
attorn  ev, 
S  Cal.  n. 
4CaL880. 


CSiaa^of 
attoruej. 


Notice  of  ehaogo, 
6Calfi& 


Death  or 
remoTal  ot 
attorney. 


BamoVal  and 
8aq>on0ion. 


20  CaL  429. 


392.  Seo.  2.  Every  applicant  for  admission  as  attorney  and  coanselor  shall  pre 
duce  satisfactory  testimonials  of  good  moral  character,  and  undergo  a  strict  exam 
ination,  in  open  court,  as  to  his  qualifications,  by  one  of  the  judges  of  the  saprem 
court  of  this  State. 

393.  Sbo.  8.  If  upon  examination  he  be  found  ^duly  qualified,  the  conrt  shaJ 
admit  him  as  attorney  and  coxmselor  in  all  the  courts  of  this  State,  and  shall  direc 
an  order  to  be  entered  to  that  effect  upon  its  records,  and  that  a  certificate  of  snol 
record  be  given  to  him  by  the  clerk  of  the  court,  which  certificate  shall  he  his  license 

394.  Seo.  4.  The  district  and  county  courts  of  this  State  are  anthorized  to  ad 
mit  as  attorney  and  counselor  in  their  respective  courts,  any  white  male  citizen,  oi 
white  male  person,  who  shall  have  bona  fide  declared  his  intention  to  hecome  a  citizen 
of  the  age  of  twenty-one  years,  and  of  good  moral  character,  who  possesses  th< 
requisite  qualifications,  on  similar  testimonials  and  like  examinations  as  are  required 
by  the  preceding  section  for  admission  by  the  supreme  court,  and  may  direct  theii 
clerks  to  give  a  certificate  of  such  admission,  which  certificate  shall  be  his  liceiise  tc 
practice  in  such  courts. (')     [Amendment,  approved  March  6,  1861,  40. 

396.  Sec.  5.  Every  person,  on  his  admission,  shall  take  an  oath  or  afiSrmation 
to  support  the  constitution  of  the  United  States  and  of  the  State,  and  to  discharge  the 
duties  of  attorney  and  counselor  to  the  best  of  his  knowledge  and  ability.  A  certifi- 
cate  of  such  oath  or  affirmation  shall  be  indorsed  on  tlie  license. 

396.  Sec.  6.  Every  white  male  citizen  of  the  United  States,  who  has  been  admitted 
to  practice  law  in  the  courts  of  a  sister  state,  may  be  admitted  to  practice  in  the 
courts  of  this  State,  upon  the  production  of  his  license,  and  satisfactory  evidence  of 
good  moral  character ;  but  the  court  may  examine  the  applicant  as  to  his  qualifica- 
tions.(*)    Amendment^  approved  March  2,  1859,  60. 

397.  Seo.  7.  Each  clerk  shall  keep  a  roll  of  attorneys  and  counselors  of  the  conrt 
of  which  he  is  clerk,  which  shall  be  a  record  of  the  court. 

398.  Sbo.  8.  If  any  person  shall  practice  law  in  any  court,  except  a  justice^s  or 
recorder's  court,  without  having  received  a  license  as  attorney  and  counselor,  he  shall 
be  deemed  guilty  of  a  contempt  of  court,  and  punished  as  in  other  cases  of  contempt. 

399.  Sbo.  9.  An  attorney  and  counselor  shall  have  autliority : 

Mrst — ^To  bind  his  client  in  any  of  the  steps  of  an  action  or  proceeding,  by  his 
Agreement  filed  with  the  clerk,  or  entered  upon  the  minutes  of  the  court,  and  not 
otherwise. 

Second — ^To  receive  money  claimed  by  his  client  in  an  action  or  proceeding,  during 
the  pendency  thereof,  or  within  one  year  after  judgment,  and  upon  the  payment 
thereof,  and  not  otherwise,  to  discharge  the  claim  or  acknowledge  satisfaction  of  the 
judgment. 

400.  Sec  10.  The  attorney  in  an  action  or  special  proceeding,  may  be  changed  at 
any  time  before  judgment  or  final  determination,  as  follows : 

Mrat — Upon  his  own  consent,  filed  with  the  clerk,  or  entered  upon  the  minutes ; 
Second — Upon  the  order  of  the  court,  or  judge  thereof,  on  the  application  of  the 
client. 

401.  Seo.  11.  When  an  attorney  is  changed,  as  provided  in  the  last  section,  written 
notice  of  the  change  and  of  the  substitution  of  a  new  attorney,  or  of  the  ap^arance 
of  the  party  in  person,  shall  be  given  to  the  adverse  party ;  until  then  he  shall  be 
bound  to  recognize  the  former  attorney. 

402.  Sbo.  12.  When  an  attorney  dies,  or  is  removed,  or  suspended,  or  ceases  to  aet 
as  such,  a  party  to  an  action  for  whom  he  was  acting  as  attorney  shall,  before  any 
further  proceedings  be  had  against  him,  be  required  by  the  adverse  party,  by  written 
notice,  to  appoint  another  attorney,  or  to  appear  in  person. 

403.  Seo.  18.  An  attorney  and  counselor  may  be  removed  or  suspended  by  the  su- 
preme court,  and  by  the  district  courts  of  the  State,  for  either  of  the  following  causes, 
arising  after  his  admission  to  practice  : 

Fint — His  conviction  of  a  felony,  or  misdemeanor,  involving  moral  turpitude,  m 
which  cases  the  record  of  conviction  shall  be  conclusive  evidence. 
Second — Wilful  disobedience  or  violation  of  an  order  of  the  court  requiring  him  to 


The  dedsiona  of  the  snpremo  conrt  eonatmlng  the  abore  act,  (*)  Original  section: 

tn  addition  to  those  noted  in  the  margin,  will  be  found  in  1  OaL  8sa  &  The  examination  may  be  dispensed  with,  in  toe 

148,  1  Cal.  190:  1  Cal.  218;  1  Cal.  881:  8  CaL  108;  B  CaL  79;  of  a  person  who  has  been  admitted  attorney  and  eounselor  in 

5  Cal.  4A0 ;  18  CaL  191 ;  16  CaL  888;  IT  GaL  61 ;  81  CaL  61 ;  SS  OaL  the  highest  conrts  of  a  sister  atote ;  his  affldavit  of  sneh  admu- 

!MK>;  89  Gal.  298.                                            •  aion.  or  his  license  showing  the  same,  shall  be  deemed  nfflcieBi 

(•)  The  original  section  did  not  contain  the  words  ''or  whlto  to  entitie  him  to  admisaion. 
male  person,  who  shall  have  bona  fide  declared  his  intention  to 
become  a  citlxen." 
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do,  or  forbear,  an  act  connected  with,  or  in  the  course  of,  his  profession,  and  any  vio- 
lation of  the  oath  taken  by  him  as  such  attorney  and  counselor.  In  all  cases  where 
a  attorney  is  removed  or  suspended  by  a  district  court,  he  may  a]tpeal  to  the  supreme 
eoort,  and  the  J^udgment  or  order  of  the  district  court  shall  be  subject  on  such  appeal 
to  review,  as  in  other  case8.(«)  [Amendment^  approved  March  2,  1859,  60. 

40^  Sec.  14.  In  case  of  the  conviction  of  an  attorney  or  counselor,  of  a  felony,  or  ConTieOoo  of 
insdemeanor  involving  moral  turpitude,  the  clerk  of  the  court  in  which  the  convic-  icJ^'tnrpitudcu 
two  was  had,  shall  within  thirty  days  thereafter  transmit  to  the  supreme  court  a  cer- 
tified copy  of  the  record  of  conviction. 

406.  8bc.  15.  The  proceedings  to  remove  or  suspend  an  attorney  and  counselor,  PMoMdiDin  u^t 
BBder  the  first  subdivision  of  section  thirteenth,  shall  be  taken  by  the  court  on  the  JS^^"^^. 
receipt  of  the  certified  copy  of  the  record  of  conviction ;  the  proceedings  under  the 
Koond  subdivision  of  section  thirteenth,  may  be  taken  by  the  court  for  matters  within 
its  knowledge,  or  may  be  taken  upon  the  information  of  another. 

406.  Seo.  16.  If  the  proceedings  be  upon  the  information  of  another,  the  accusa*  AoeoMtioD. 
don  shall  be  in  writing,  and  shall  be  presented  to  the  court 

407.  Sko.  17.  The  accusation  shall  state  the  matters  charged,  and  shall  be  verified  Yerifleatioii. 
bj  the  oath  of  the  person  making  it,  or  some  other  person,  to  the  efiect  that  the 
diarges  therein  contained  are  true. 

408.  Sbo.  18.  After  receiving  the  accusation  the  court  shall,  if,  in  its  opinion,  the  citetton  to 
ease  reqaire  it,  make  an  order  requiring  the  accused  to  appear  and  answer  the  accu- 

atlon,  at  a  specified  time,  in  the  same  or  subsequent  term,  and  shall  cause  a  copy  of 
the  order  and  of  the  accusation  to  be  served  upon  the  accused,  within  a  prescribed 
time,  before  the  day  appointed  in  the  order. 

409.  Sso.  19.  The  accused  must  appear  at  the  time  appointed  in  the  order,  and  AppMranee. 
loswer  the  accusation,  unless  for  sufficient  cause  the  court  assign  another  day  for  that 
purpose ;  if  he  do  not  appear,  the  court  may  proceed  and  determine  the  accusation  in 

bis  absence. 

410.  Sbc.  20.  The  accused  may  answer  to  the  accusation,  either  by  objecting  to  the  How  to  answer. 
iofficiency,  or  by  denying  its  truth. 

411.  8eo.  21.  If  he  object  to  the  sufficiency  of  the  accusation,  the  objection  shall  D«iniin«r. 
be  in  writing,  but  need  not  be  in  any  specific  form ;  it  being  sufficient  if  it  pre- 
sent intelligibly  the  grounds  of  the  objection :  If  he  deny  the  truth  of  the  accusa- 
tion, the  denial  may  be  oral,  and  without  oath,  and  shall  be  entered  upon  the  minutes. 

412.  8bo.  22.  If  an  objection  to  the  sufficiency  of  the  accusation  be  not  sustained,  Answer, 
the  accused  shall  answer  forthwith. 

413.  Sko.  28.  If  the  accused  plead  guilty,  or  refuse  to  answer  the  accusation,  the  i^iaL 
eourt  shall  proceed  to  judgment  of  removal  or  suspension.    If  he  deny  the  matters 
charged,  the  court  shall  immediately,  or  at  such  time  as  it  may  appoint^  proceed  to 

try  the  accusation. 

414.  Sbo.  24.  The  court  may  in  its  discretion  order  a  reference  to  a  committee  to  Reference, 
take  depositions  in  the  matter,  and  to  report  to  the  court  before  proceeding  to  try 

the  accusation. 

416.  Seo.  25.  Upon  conviction,  in  cases  arising  under  the  first  subdivision  of  section  Jadgmeut 
thirteenth,  the  judgment  of  the  court  shall  be,  that  the  name  of  the  party  be  stricken 
from  the  roll  of  attorneys  and  counselors  of  the  court,  and  he  be  precluded  from 
practicing  as  such  attorney  or  counsellor  in  all  the  courts  of  this  State ;  and  upon 
oonviction  in  cases  under  the  second  subdivision  of  section  thirteenth,  the  judgment 
of  the  court  may  be  according  to  the  gravity  of  the  o£fense  charged ;  deprivation  of 
the  right  to  practice  as  attorneys  or  counselors  in  the  courts  of  this  State,  perma- 
Bently  or  for  a  limited  period. 

An  Act  to  exdade  traitors  and  alien  enemies  from  the  courts  of  justice  in  civil  cases,  approved 
April  26,  1863,  666. 
Skb  PRAoncB  Act,  post,  6628. 

AUCTIONEERS— ^6«  REVENUE,  post,  6386. 

(«)  OrfgliM]  eeetfon :  inrolTing  moitd  tiiTpitQde,  in  either  of  which  eaaee  the  reeord 

Sia  18.  Ab  ftttomey  and  oooneelor  mfty  be  remOTed  or  ens-  of  his  oonvlctloii  shall  be  oonduBiTe  OTldenee. 

poBded  1^  the  sanreme  eonrt,  and  by  no  other  court  In  the  State,  Second,  For  wilftil  disobedience  or  violation  of  the  order  of 

far  either  of  the  following  caoaett  arising  after  his  admission  to  a  ooort,  requiring  him  to  do  or  forbear  an  aet  connected  wf 'h.  or 

ffaetloe:                                                                                 <  in  the  coarse  ot;  nis  profession. 
/"irst  Upon  his  being  oonvletad  of  felony  or  misdemeanor, 
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OiBoecrMted. 
Powera. 


iLppolntment 
BemoTaL 


Sakry. 


An  Act  oreatiiig  the  ofBoe  of  bailiff  of  the  supreme  court. 

AppfOTod  April «,  Idea,  172. 

416.  SionoK  1.  The  office  of  bailiff  of  the  supreme  court  is  hereby  created,  and 
▼ested  with  all  the  powers  and  authoritj  belonging  to  the  office  of  sheriff. 

417.  8bo.  2.  The  justices  of  the  supreme  court  are  hereby  authorized  and  empow- 
ered to  appoint  a  bailiff  to  serve  in  said  court  and  discharge  the  duties  of  said  office, 
who  shall  be  subject  to  removal  at  the  pleasure  of  the  appointing  power. 

418.  Seo.  8.  The  salary  of  the  office  hereby  created,  including  the  duties  of  porter, 
shall  be  twelve  hundred  dollars  per  annum.  [Amendment^  appnned  Mareh  16, 1864 ; 
1868-4^  186 ;  took  effect  from  pasMffe. 

Sbo.  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
8bo.  5.  This  act  shall  take  effect  from  and  after  its  passage. 


i^anltlng  antr  ^aptx  ^oneg. 


MMemeanor. 
PanlfihmdAL 


An  Act  to  prohibit  any  person  or  persons,  assodations,  company,  or  corporation,  from  exer- 
ciiSng  the  privileges  of  banking  or  creating  paper  to  circulate  as  money. 

ApproTed  April  19,  ISSft,  ISa 

iMoanee  of  paper     419,  SxoTioK  1.  If  any  person  or  persons,  association,  company,  or  corporation, 
"**'**^*  shall  make,  issue,  or  put  in  circulation,  any  bill,  check,  ticket,  certificate,  promissory 

note  or  the  paper  of  any  bank,  to  circulate  as  money,  the  said  person  or  persons,  asso- 
ciation, company  or  corporation,  or  the  persons  forming  the  same  shaU,  for  the  first  of- 
fense, be  deemed  guUty  of  a  misdemeanor,  and  for  each  and  every  subsequent  offense, 
be  deemed  guilty  of  felony,  and  shall  be  punished  as  hereinafter  provided. 

420.  Beo.  2.  Any  person  or  persons  who  shall,  upon  indictment,  be  convicted  of 
having  violated  the  provisions  of  this  act,  shall  be  punished  for  the  first  offense  by 
imprisonment  in  the  county  jail  not  more  than  three  months,  or  by  fine  not  exceeding 
two  thousand  dollars,  or  by  both  such  fine  and  imprisonment ;  and  for  the  second  and 
every  subsequent  offense,  shall  be  punished  by  imprisonment  in  the  State  prison  for  a 
term  not  less  than  one  year,  nor  more  than  five  years,  at  the  discretion  of  the  court 
before  whom  such  person  or  persons  shall  be  tried  and  convicted. 

421.  8eg.  8.  It  shall  be  the  duty  of  the  district  attorney  of  each  county  in  the  State 
to  prosecute  all  offenses  against  this  act,  and  it  shall  be  the  duty  of  the  judges  of  the 

Ohaige  to  grand  courts  of  sessions  to  give  this  law  in  charge  to  the  grand  jury,  who  shall  inquire  into 
j»>7'  and  present  all  cases  of  a  violation  thereof. 


Duty  of  district 
Attorney. 


Written 
proDilaes  to 
pay  money 
DQgotlable. 
4  OkI.  87. 
lOOaLSn, 


ETotet  signed  by 
•genta. 


Oorporatiun. 


Actions  by 
payees  and 
indorsers. 


Wili^  oi  (S^j^ange  anlr  ^xommoxu  Notes. 

An  Act  relating  to  bills  of  exchange  and  promissory  notes. 

Ftaeed  April  18, 1860,  S47. 

422.  Sbotiok  1.  All  notes  in  writing,  made  and  signed  by  any  person,  whereby  he 
shall  promise  to  pay  to  any  other  person  or  to  his  order,  or  to  the  order  of  any  other 
person,  or  unto  the  bearer,  any  scon  of  money  therein  mentioned,  shall  be  due  and 
payable  as  therein  expressed,  and  shall  have  the  same  effect,  and  be  negotiable  in  like 
manner  as  inland  bills  of  exchange,  according  to  the  custom  of  merchants. 

423.  Sso.  2.  Every  such  note  signed  by  the  agent  of  any  person,  under  a  general  or 
special  authority,  shall  bind  such  person,  and  shall  have  the  same  effect  and  be  nego* 
tiable  as  above  provided. 

424i  6bo.  3.  The  word  ^'  person,^'  in  the  two  last  preceding  sections,  shall  be  oon- 
stmed  to  extend  to  every  corporation  CM>able  by  law  of  making  contracts. 

425.  Sbo.  4.  The  payees  and  indorse^  of  every  such  note,  payable  to  them  or  their 
order,  and  the  holders  of  every  such  note  payable  to  bearer,  may  maintain  actions  for 
the  sums  of  money  therein  mentioned,  against  the  makers  and  indorsers  of  the  same 
respectively,  in  like  maimer  as  in  cases  of  inland  bills  of  exchange,  and  not  otherwise. 
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Sbc.  6.  Such  notes,  made  payable  to  the  maker  thereof,  or  to  the  order  of  a  ?^^y*^i*  •** 
fiedtions  person,  shall,  if  negotiated  by  the  maker,  have  the  same  effect  and  be  of  the  tioos  penon. 
nme  validity  as  against  the  maker,  and  all  persons  having  knowledge  of  the  facts,  as 
if  payable  to  the  bearer. 

427.  8x0.  6.  No  person  within  this  State  shaU  be  charged  as  an  acceptor  on  a  bill  Aooepunce  mosi 
of  exchange,  unless  his  acceptance  shall  be  in  writing,  signed  by  himself  orhislawfid  8a3.l68!*°^ 
Kent  9  ^1*  ^^' 

^  428.  Sbo.  7.  If  sach  acceptance  be  written  on  a  paper  other  than  the  bill,  it  shall  Aooeptanoe  on 

not  bind  ihe  acceptor,  except  in  favor  of  a  person  to  whom  such  acceptance  shall  have  •*!*"**  p*p»>[- 
bean  shown,  and  who,  on  the  faith  thereof,  shall  have  received  the  bill  for  a  valuable 
eonaderation. 

429.  Sbo.  8.  An  unconditional  promise,  in  writing,  to  accept  a  bill  before  it  is  Promiee  to 
drawn,  shall  be  deemed  an  actual  acceptance  in  favor  of  every  person  who,  upon  the  *^^^^ 
£uth  thereof^  shall  have  received  the  bill  for  a  valuable  consideration. 

430.  Sbo.  9.  Every  holder  of  a  bill,  presenting  the  same  for  acceptance,  msj  re-  seAuai  cf 
quire  that  the  acceptance  be  written  on  the  bill ;  a  refusal  to  comply  with  such  re-  »«»P*»nce. 
qaest  shall  be  deemed  a  refusal  to  accept,  and  the  bill  may  be  protested  for  non-  Protest 
•ooeptance. 

431.  Sso.  10.  The  last  four  sections  shall  not  be  construed  to  impair  the  right  of  Damages  for 
any  person  to  whom  a  promise  to  accept  a  bill  may  have  been  made,  and  who  on  the  °o»-*<^P*^<^ 
&ith  of  such  promise,  shall  have  drawn  or  negotiated  the  bill,  to  recover  damages  of 

the  party  making  such  promise,  on  his  refusal  to  accept  such  bill. 
'  43X  Sso.  11.  Every  person  upon  whom  a  bill  of  exchange  is  drawn,  and  to  whom  Dettroyingor 

'  the  same  is  delivered  for  acceptance,  who  shall  destroy  such  bill,  or  refuse,  within  J^otmSi  •owia" 

twenty-four  hours  after  such  delivery,  or  within  such  other  period  as  the  holder  may  •d<M' 

aQow,  to  return  the  bill,  accepted  or  non-accepted,  to  the  holder,  shall  be  deemed  to 

bave  accepted  the  same. 

433.  Sso.  12.  The  rate  of  damages  to  be  allowed  and  paid  npon  the  usual  protest  Bsto  of  damase. 
for  non-payment  of  bills  of  exchange,  drawn  or  negotiated  within  this  State,  eOiall  be  noi^paymeut 
ts  follows :  Firtt^  If  such  bill  shall  have  been  drawn  upon  any  person  or  persons  in 

%  my  of  the  United  States,  east  of  the  Rocky  Mountains,  fifteen  dollars  upon  the 
hondred  upon  the  principal  sum  specified  in  such  bill ;  Second^  If  such  bill  shall  have 
been  drawn  upon  any  person  or  persons  in  any  port  or  place  in  Europe  or  in  any 
foreign  country,  twenty  dollars  upon  the  hundred  upon  the  principal  sum  specified  in 
nch  bilL 

434.  Sxa  18.  Such  damages  shall  be  in  lieu  of  interest,  charges  of  protest,  and  all  Damacw  in  Uen 
other  charges  incurred  previous  to,  and  at  the  time  of  giving  notice  of  non-payment ;  ^j^^^ 

*  but  the  holder  of  such  bill  shall  be  entitled  to  demand  and  recover  lawful  interest 
upon  the  aggregate  amount  of  the  principal  sum  specified  in  such  bill,  and  of  the 
damages  thereon,  from  the  time  at  which  notice  of  protest  for  non-payment  shall  have 
been  given,  and  payment  of  such  principal  sum  shall  have  been  demanded. 

436.  Sso.  14.  If  the  contents  of  such  bill  be  expressed  in  money  of  account  of  the  Damagm,  bow  to 
United  States,  the  amount  due  thereon,  and  of  the  damages  herein  allowed  for  the  '>«<>«*«™*°«*- 
non-payment  thereof  shall  be  ascertained  and  determined  without  any  reference  to 
the  rate   of  exchange  existing  between  this  State,  and  the  place  on  which  such 
bin  shall  have  been  drawn,  at  the  time  of  the  demand  of  payment,  or  of  notice  of 
non-payment. 

436.  Sbo.  15.  If  the  contents  of  such  bill  be  expressed  in  the  money  of  account,  or  Bate  of 
currency  of  any  foreign  country,  then  the  amount  due,  exclusive  of  the  damages  pay-  •********• 
able  thereon,  shaU  be  ascertained  and  determined  by  the  rate  of  exchange,  or  the 

Tilae  of  such  foreign  currency  at  the  time  of  the  demand  of  payment. 

437.  Sbo.  16.  Where  a  bill  of  exchange  shall  be  protested  for  non-acceptance,  the  Damages  on 
same  rate  of  damages  shall  be  allowed  on  the  protest  for  non-acceptance,  as  provided  £^^tancie.°^" 

*  in  the  last  four  sections,  and  shall  be  in  lieu  of  interest,  charges  of  protest,  and  all 

other  charges  incurred  previous  to,  and  at  the  time  of  giving  notice  of  non-accept- 
ance; but  the  holder  shall  be  entitled  to  recover  interest  upon  the  aggregate 
ttnoant  of  the  principal  sum  specified  in  the  bill,  and  of  the  damages  thereon, 
from  the  time   at   which  notice  of  protest   for   non-acceptance  shall   have  been 

I  given. 

1^  438.  Sso.  17.  The  damages  allowed  by  this  act  shall  be  recovered  only  by  the  Damages  onw  to 

holder  of  a  bill,  who  shall  have  purchased  the  same,  or  some  interest  therein,  for  a  i»oWor  for  value.- 
Talnable  consideration. 
439.  Sso.  18.  In  all  cases  where  a  notice  of  non-acceptance  of  a  bill  of  exchange, 
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or  non-payment  of  a  bill  of  exchange,  promissory  note,  or  other  negotiable  instm- 
ment,  may  be  given,  by  sending  the  same  by  mail,  it  shall  be  sufficient  if  such  notice 
be  directed  to  the  city  or  town  where  the  person  sought  to  be  charged  by  such  notice 
resides  at  the  time  of  drawing,  making,  or  indorsing  snch  bill  of  exchange,  promissory 
note,  or  other  negotiable  instrument,  unless  such  person,  at  the  time  of  affixing  his 
signature  to  such  bill,  note,  or  negotiable  instrument,  shall,  in  addition  thereto,  specify 
thereon  the  post-office  to  which  he  may  require  the  notice  to  be  addressed. 

440.  Sbo.  19.  Nothing  in  this  act  shall  apply  to  bills  of  exchange,  promissory 
notes,  or  other  negotiable  instruments,  made  or  drawn  before  this  act  takes  effect. 

An  Act  to  designate  the  holidays  to  be  observed  in  the  aooeptanoe  and  payment  of  bills  of 
exchange  and  promissory  notes. 

PaaMd  April  IS,  1861, 828w 

441.  Sbotioit  1.  The  following  days,  namely:  the  first  day  of  January,  the  fourth 
day  of  July,  the  twenty-fifth  day  of  December,  commonly  called  Christmas  day,  shall 
for  all  purposes  whatsoever  as  regards  the  presenting  for  payment  or  acceptance,  and  of 
the  protesting  and  giving  notice  of  the  dishonor  of  bills  of  exchange,  checks  and  prom- 
issory notes,  made  after  the  passage  of  this  act,  be  treated  and'  considered  as  is  the 
first  day  of  the  week,  usually  called  Sunday.  Three  days,  commonly  called  days  of 
grace,  shall  be  allowed,  except  on  sight  bills  or  drafts ;  and  any  one  of  the  holidays 
specified  in  this  act  coming  within  the  three  days  of  grace,  shall  be  counted  as  one  of 
such  days. 

An  Act  in  relation  to  bills  of  exchange  and  other  negotiable  instruments. 

Approved  May  8, 1861,  810. 

442.  Sionoir  1.  All  bills  of  exchange,  checks,  promissory  notes,  or  other  negoti- 
able instruments,  which,  by  the  terms  thereof,  are  payable  with,  or  without  grace, 
if  the  day  for  the  payment  thereof  shall  fall  on  any  Sunday,  or  the  fourth  day  of  July 
or  on  the  twenty-fifth  day  of  December,  called  "  Christmas  Day,"  or  on  the  first  day 
of  January,  or  any  other  day  commonly  called  ^^  Thanksgiving  Day,"  the  same  shall 
become  due  and  payable  on  the  day  previous  to  any  of  the  days  aforesaid. 


i^onlid  of  (tountm  anti  CttCes. 
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An  Act  concerning  the  redemption  of  county  and  city  bonds. 

Approved  liay  14, 1868,  S60. 

443.  Section  1.  That  in  all  cases  in  which  bonds,  or  other  obligations,  or  con- 
tracts, for  the  payment  of  money,  are  issued  by  authority  of  law,  by  or  in  be- 
half of  any  county  or  city  in  this  State,  which  are  made  payable  on  or  before  a  cer- 
tain date,  or  which  have  become  due  or  payable,  and  when,  by  law,  a  sinking  or  other 
fund  is  provided  for  the  payment  or  redemption  of  any  part  of  such  bonds,  or  other 
obligations,  or  contracts,  and  when  such  fund  is  in  the  hands  of  the  proper  officer,  to 
make  such  payment  or  redemption,  and  when  the  proper  officer  has  given  the  notice, 
required  by  law,  that  proposals  would  be  received  for  the  surrender,  for  redemption,, 
or  payment,  of  such  bonds,  or  other  obligations,  or  contracts,  in  cases  where  snch 
notice  is  required  to  be  given,  and  when,  after  the  acceptance  of  the  proposals,  if  any 
are  made,  in  cases  where  proposals  are  required  to  be  made,  there  still  remains  in  such 
fund  three  thousand  dollars,  then  the  officer  required  by  law  to  give  the  notice,  as 
aforesaid,  shall  forthwith  give  a  notice,  by  publication,  once  a  week  for  four  weeks,  in 
a  newspaper  of  general  circulation,  published  in  the  City  of  San  Francisco,  also  in  a 
newspaper  published  in  the  county  where  such  bonds,  or  other  obligations,  or  con- 
tracts, are  payable,  if  any  is  published  therein,  and  if  none  is  published  therein,  then 
by  posting  such  notices  at  the  court-house  door,  and  in  at  least  three  public  places  in 
the  said  county,  stating  therein  that  the  officer  having  charge  of  said  fund  will  redeem 
or  pay  certain  numbers  of  said* bonds,  or  other  obligations,  or  contracts,  specifying  the 
oldest  outstanding  ones,  payable  or  redeemable  out  of  said  fund,  in  an  amount  not 
exceeding  the  sum  in  said  fund ;  and  if,  upon  the  expiration  of  the  time  of  the  pub- 
lication of  said  notices,  the  bonds,  or  other  obligations,  or  contracts,  described  therein, 
shall  not  be  presented  for  payment  or  redemption,  the  same  shall  thereupon  cease  to 
bear  interest. 

444.  Sec  2.  That  upon  the  presentation  of  such  bonds,  or  other  obligation  or  con- 
tract, as  required  in  said  notices,  the  same,  and  the  interest  thereon,  if  any,  accrued 
at  the  expiration  of  the  time  for  publication  of  such  notices,  shall  be  paid ;  but  if  not 
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10  preoented   for   payment  or  redemption   within  fonr  years  next  after  the  time  Limitation  of 
BeaUonad  in  such  notices  for  the  presentation  thereof,  then  the  same  sliall  be  deemed  ^^*^^ 
to  be  aatiflfied  and  paid,  and  no  action  shall  be  maintained  thereon. 

446.  Sbo.  8.  That  upon  snch  bond^  or  other  obligation,  or  contract,  being  paid  or  Ouaoeitdou. 
redeem wl,  the  officer  paying  or  redeeming  the  same  shall  cancel  the  same,  by  writing 
the  cancelation,  signed  by  him,  across  the  face  thereof,  and  the  same,  after  being 
refpotered,  shall  be  destroyed,  under  the  direction  of  the  board  of  supervisors  of  the 
ooonty,  or  of  the  city  goyernment  of  the  city  interested  therein,  except  in  case  where 
other  proTision  is  specially  made  for  the  preservation  or  destruction  of  such  bonds,  or 
other  obligations,  or  contracts. 

446.  Seo.  4.  The  provisions  of  sections  one  and  two  of  this  act  shall  not  apply  Noa-reaident 
to  bonds  held  and  owned  by  persons  residing  oat  of  this  State,  until  the  expiration  of  ^°^  ^^^^^n. 
BX  months  from  and  after  the  time  mentioned  in  said  notice. 

Sia  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


BcntTB  of  ^(Scers. 


An  Act  oonoeming  the  official  bonds  of  officers. 

PfUMd  Febnurj  88,  I860,  74 

447.  Sbotion  1.  The  official  bonds  of  officers  shall  be  approved  and  filed  as  follows,  Approrti,  flUn;, 
to  wit :  The  official  bond  of  the  secretary  of  State  shall  be  approved  by  the  governor,  Md  rocordin^ 
and  filed  and  recorded  in  the  office  of  the  county  clerk  of  the  county  in  which  the  seat 

of  govenunent  is  fixed ;  the  official  bond  of  the  attorney  general,  surveyor  general, 
eontroller,  treasurer.  State  printer,  and  clerk  of  the  supreme  court  shall  be  approved 
by  the  governor,  filed  and  recorded  in  the  office  of  the  secretary  of  State ;  the  official 
bond  of  each  district  attorney  shall  be  approved  by  the  judge  of  the  district,  filed  and 
recorded  in  the  office  of  the  county  clerk  of  any  one  of  the  counties  in  the  district 
which  may  be  designated  by  said  judge ;  the  official  bonds  of  sheriffs,  coroners,  justices 
of  the  peace,  and  all  other  county  officers  shall  be  approved  by  the  county  judge, 
iSed  and  recorded  in  the  office  of  the  county  clerk  of  their  respective  counties ;  the 
offidal  bonds  of  county  clerks  shall  be  approved  by  the  county  judge  and  filed  and 
recorded  in  the  office  of  the  county  recorder. 

448.  Sso.  2.  The  approval  of  every  official  bond  shall  be  indorsed  thereon,  and  indorMmont  or 
nimed  by  the  court  or  officer  approving  the  same.  i^£![l  si^. 

449.  Sso.  8.  No  officer,  with  whom  any  official  bond  is  required  to  be  filed,  shall  Approval 

ile  ftnd  take  charge  of  such  bond  until  approved  as  prescribed  by  law.  mftur"^  ^^^ 

460.  8x0.  4.  If  any  person,  elected  or  appointed  to  any  office,  shall  perform  any  of  Poaaity  for 
the  duties  thereof  without  having  executed  and  filed  in  the  proper  office  any  bond  5^*5*  without 
reqaired  of  him  by  law,  he  sliall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof  shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars,  and  his  office 

be  declared  vacant. 

461.  Sbo.  5.  It  shall  be  the  duty  of  every  officer,  with  whom  said  bonds  shall  be  castody  of 
filed,  carefully  to  record,  keep,  and  preserve  the  same,  and  give  certified  copies  thereof,  ^°<^ 
sealed  with  the  seal  of  his  office,  to  any  person  demanding  the  same,  upon  being  paid  Gertifled  oopiei. 
the  same  fees  as  are  allowed  by  law  for  certified  copies  of  papers  in  other  cases. 

462.  Seo.  6.  All  official  bonds  required  bylaw  of  officers,  shall  be  in  form,  joint  formofboiKia. 
and  several,  and  made  payable  to  the  State  of  California,  in  such  penalty,  and  with  q?  S^  ^ 
raeh  conditions  as  shall  be  required  by  law. 

463.  Sbo.  7.  Every  official  bond,  executed  by  any  officer  pursuant  to  law,  shall  be  Force  and  obu- 
deemed  and  taken  to  be  in  force,  and  obligatory  upon  the  principal  and  sureties  ^q^^^L^^^"^^ 
therein,  for  any  and  all  breaches  of  the  condition  or  conditions  thereof,  committed 

daring  the  time  such  officer  shall  continue  to  discharge  any  of  the  duties,  or  hold 
inich  office. 

464.  Sbo.  8.  Every  such  bond  shall  be  deemed  to  be  in  force,  and  obligatory  upon  D^tiw  nquired 
the  principal  and  sureties  therein,  for  the  faithful  discharge  of  all  duties  which  may  ^7  sabaequent 
be  required  of  such  officer  by  any  law  enacted  subsequently  to  the  execution  of  such  9  cu.  981 
bond,  and  such  condition  shall  be  expressed  therein. 

465.  Sbo.  9.  Every  official  bond,  executed  by  any  officer  pursuant  to  law,  shall  be  qqi^  ^q  hond^, 
in  force,  and  obligatory  upon  the  principal  and  sureties  therein,  to  and  for  the  State  9  OaL  n. 

of  Oalifomia,  and  to  and  for  the  use  and  benefit  of  all  persons  who  may  be  injured  or 
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aggrieved  by  the  wrongfbl  act  or  defanlt  of  snob  officer  in  bis  official  capacity;  and 
any  person,  so  injured  or  aggrieved,  may  bring  suit  on  such'  bond,  in  bis  own  name, 
without  an  assignment  thereof. 

456.  Sec.  10.  Any  such  bond  shall  not  be  void  on  the  first  recovery  of  a  judgment 
thereon ;  but  suit  or  suits  may  be  afterwards  brought  on  said  bonds,  from  time  to  time, 
and  judgment  recovered  thereon  by  the  State  of  Californiia,  or  by  any  person  to  whom 
a  right  of  action  may  have  accrued  against  such  officer  and  his  sureties  on  said  bond, 
until  the  whole  penalty  of  said  bond  shall  be  exhausted. 
467.  Seo.  11.  Whenever  any  such  official  bond  shall  not  contain  the  substantial 
niiM.*^'^"^   ^  matter,  or  condition  or  conditions  required  by  law,  or  there  shaU  be  any  defects  in  the 
6  cw.  6M.  approval  or  filing  thereof  such  bond  shall  not  be  void  so  as  to  discharge  such  officer 

and  his  sureties,  but  they  shall  be  eq^itably  bound  to  the  State  or  party  interested, 
and  the  State  or  such  party  may,  by  action  instituted  as  other  suits  on  official  bonds,  in 
any  court  of  competent  jurisdiction,  suggest  the  defect  of  such  bond  or  such  approval 
or  filing,  and  recover  his  proper  and  equitable  demand  or  damages  from  such  officer 
and  the  person  or  persons  who  intended  to  become  and  were  included  as  sureties  in 
such  bond. 

458.  Sbo.  12.  a  copy  of  any  official  bond,  certified  to  be  correct  by  the  officer 
having  the  custody  thereof,  shall  be  received  as  evidence  in  all  courts  in  this  State,  in 
like  manner  as  the  original. 

459.  Seo.  18.  All  the  provisions  and  requirements  of  this  act  shall  apply  to  the  offi- 
cial bond  of  any  officer  whose  office  shall  be  established  hereafter,  unless  the  contrary 
shall  be  expressly  provided. 

460.  Sec.  14.  Whenever  the  sureties,  or  any  one  of  them,  in  the  official  bond  of  any 
county  clerk,  sheriff,  coroner,  justice  of  the  peace,  or  other  county  officer,  shall  remove 
without  the  State^  become  insolvent,  or  insufficient,  or  the  penalty  of  such  bond  shall 
become  insufficient,  on  account  of  recoveries  had  thereon,  or  otherwise,  it  shall  be  the 
duty  of  the  county  judge  of  the  proper  county,  of  his  own  motion,  or  on  the  showing 
of  any  person  supported  by  an  affidavit,  to  summon  any  such  officer  to  appear  before 
him,  at  a  time  stated,  not  less  than  three  days  after  the  service  of  such  summons,  and 
show  cause  why  he  should  not  execute  an  additional  official  bond,  with  good  and  suf- 
ficent  surety  or  sureties. 

461.  Seo.  15.  Should  such  officer,  after  due  notice,  fail  to  appear  at  the  time 
appointed,  the  matter  may  be  heard  and  determined  in  his  absence ;  if  said  judge  shall 
be  of  opinion,  after  examination,  that  the  bond  of  such  officer  has  become  insufficient 
from  any  of  the  causes  enumerated  in  the  preceding  section  of  this  act,  he  shall  require 
a  further  bond,  with  such  security  as  may  be  deemed  necessary,  to  be  executed  and 
filed  within  such  time  as  he  may  order. 

462.  Sbo.  16.  Whenever  the  official  bond  of  the  clerk  of  the  supreme  court  or  of 
any  district  attorney  shall  become  insufficient  from  any  of  the  causes  enumerated  in 
the  fourteenth  section  of  this  act,  the  like  proceedings  may  be  had  before  the  supreme 
court  in  reference  to  the  clerk  thereof,  and  before  the  district  court  in  referffice  to  tho 
district  attorney  thereof;  and  whenever  the  official  bond  of  the  attorney  general, 
surveyor  general,  controller,  treasurer,  or  State  printer,  shall  become  iifsufficient  from 

tireuunr  or  any  of  the  said  causes,  the  like  proceeding  may  be  had  before  the  district  court  for  tho 
county  in  which  the  seat  of  government  is  located :  Provided,  that  such  proceedings 
shall  be  commenced  by  motion  of  any  person  made  in  open  court  and  supported  by 
affidavit,  or  as  to  the  official  bond  ^f  said  clerk  of  the  supreme  court,  district  attorney, 
surveyor  general,  controller,  treasurer,  or  State  printer,  upon  the  relation  of  the  attor- 
ney general. 

463.  Sso.  17.  If  any  officer,  when  required  so  to  do,  shall  fail  to  file  a  new  bond. 
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Form  of  addi- 
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464i  Sso.  18.  Such  additional  bond  shall  be  in  such  penalty  as  shall  be  directed  by 


Ftiroo  and  obli- 
fatlon. 


Original  bond  in 


approved  before  and  filed  with  the  same  officer  as  required  in  case  of  the  approval 
and  filing  of  such  original  bond.  Every  such  additional  bond,  filed  and  approved  as 
aforesaid,  shall  be  of  like  force  and  obligation  upon  the  principal  and  sureties  therein 
from  the  time  of  its  execution,  and  shall  subject  the  officer  and  his  sureties  to  the  same 
liabilities,  suits,  and  actions  as  are  prescribed  respecting  the  original  bonds  of  officers. 
465.  Sec  19.  In  no  case  provided  in  the  preceding  sections  of  this  act  shall  the 
original  be  discharged  or  affected  when  additional  bond  has  been  given,  as  herein 
required,  but  the  same  shall  remain  of  like  force  and  obligation  as  if  such  additional 
bond  had  not  been  given. 
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Ssa  20.  Such  officer  and  his  sureties  shall  he  liahle  to  any  party  injured  or  uaaxtty  of 
agj^eved  hj  anj  breach  or  breaches  of  any  condition  or  conditions  of  any  such  official  ^u^SeiL^ 
bond,  after  the  execution  of  snch  additional  bond,  npon  either  or  both  of  said  bonds, 
and  sach  party  may  bring  his  action  in  snch  case  npon  either  bond,  or  he  may  bring 
separate  actions  on  said  bonds  respectively,  and  may  assign  the  cause  or  causes  of 
aedon,  and  recover  judgment  therefor  in  each  suit. 

467.  8xo.  21.  K  separate  judgments  shall  be  recovered  on  said  bonds  by  such  party  Setwrate 
for  ^e  same  cause  or  causes  of  action,  he  shall  be  entitied  to  have  execution  issued  J^^'^'"®" 
on  such  judgments  respectively,  but  he  shall  only  collect,  by  execution  or  otherwise, 

the  amount  actually  a^udged  to  him  on  such  like  cause  or  causes  of  action,  in  one 
of  aaid  suits,  together  with  the  costs  of  both  suits. 

468.  Seo.  22.  Whenever  the  sureties  in  either  bond  shall  have  been  compelled  to  Oontribotiua 
pay  any  sum  of  money  on  account  of  the  principal  obligor  therein,  they  shall  be  enti-  Jl^^^iJ^ 
tied  to  recover  in  any  court  of  competent  jurisdiction,  of  the  sureties  in  the  remaining 

bond,  a  distributive  part  of  the  sum  tiius  paid,  in  the  proportion  which  the  penalties 
of  such  bonds  bear' one  to  the  other,  and  to  the  sums  thus  paid  respectively. 

469.  Sec.  28.  Whenever  any  sureties  for  any  officer  wish  to  be  discharged  from  DiachArge  or 
their  liability,  they  and  such  officer  may  procure  the  same  to  be  done,  if  such  officer  ■°"****' 
wOl  file  a  new  bond,  with  sufficient  sureties,  in  like  form  and  penalty  and  with  like 
eonditions  as  the  original  bond  of  said  officer,  to  be  approved  and  filed  as  such  original 

bond.  Upon  the  filing  and  approval  of  such  new  bond  such  first  sureties  shall  be 
exonerated  from  all  further  liability,  but  their  bond  shall  remain  in  full  force  as  to 
all  liabOities  incurred  previous  to  the  approval  of  such  new  bond.  The  liability  of 
Uie  flureties  in  such  new  bond  shall  in  all  respects  be  the  same,  and  may  be  enforced 
in  like  manner  as  the  liability  of  the  sureties  in  the  ori^al  bond. 

470.  Sbo.  24.  Unless  otherwise  expressly  provided,  there  shall  be  at  least  two  sure-  Two  anretiM  at 
ties  apon  the  official  bond  of  every  officer.  **"*• 

Seo.  26.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  provide  for  security  to  be  given  by  county  officers  acting  under  appointments,  etc.(«) 

Approved  May  17, 18S8^  IM. 

471.  Sbotiok  1.  Upon  the  appointment  of  any  person  to  fill  a  vacancy  in  office,  Bonda  of  ap- 
before  entering  upon  the  duties  of  the  office,  the  person  so  appointed  shall  give  a  bond  vanndea. 
corresponding  in  substance  and  form  with  the  bond  required  of  the  same  officer  when 
originally  elected  or  appointed,  to  be  approved  by  the  court  or  officer  making  tiie 
appointment. 

An  Act  concerning  sureties  on  official  bonds.  ^ 

ApprOTod  May  18, 1868, 92a 

472.  Section  1.  Whenever  it  shall  be  shown,  by  affidavit  of  a  credible  witness,  duly  inaoffidenej  of 
filed,  or  presented  to  any  court,  judge,  board,  officer,  or  person  whose  duty  it  is  to  7^o^5S2. 
approve  the  official  bond  of  any  officer,  that  the  sureties  thereon,  or  any  of  them,  lO  OaL  84«. 
have,  since  such  bond  was  approved,  died,  removed  from  the  State,  become  insolvent, 

or  from  any  other  cause  have  become  incompetent  or  insufficient  sureties  on  such 
ofiicial  bond,  it  shall  be  the  duty  of  such  court,  judge,  board,  officer,  or  person,  to 
iasae  a  citation  to  such  officer,  requiring  such  officer,  on  a  day  therein  named,  not  less  citation. 
than  three  nor  more  than  ten  days  after  date,  to  appear  and  show  cause  why  such 
office  shall  not  be  vacated,  which  citation  shall  be  served,  and  return  thereof  made, 
aa  in  other  cases.    If  said  officer  shall  fail  to  appear  and  show  good  cause  why  such 
oflice  should  not  be  vacated,  on  the  day  named,  or  shall  fail  to  give  ample  additional  Additional 
muretj^  it  shall  be  the  duty  of  such  court,  judge,  board,  officer,  or  person,  to  make  an  «or^. 
order  vacating  such  office,  and  the  same  shall  be  filled  by  election  or  appointment,  as 
provided  for  by  law. 

473.  Sbo.  2.  Any  surety  on  the  official  bond  of  a  city,  county,  or  State  officer,  may  Reieaae  of 
be  relieved  from  liabilities  thereon  afterwards  accruing,  by  complying  with  the  fol-  fj^uS.*^" 
lowing  provisions  of  this  act.  ii  OaL  2iBi 

474.  Seo.  8.  Such  surety  shall  file  with  the  court,  judge,  board,  officer,  person  or  Btatement  in 
persons  authorized  by  law  to  approve  such  official  bond,  a  statement  in  writing,  set-  JoS^jiak 
ting  forth  the  desire  of  said  surety  to  be  relieved  from  all  liabilities  thereon  afterwards 
arising,  and  the  reasons  therefor,  which  statement  shall  be  subscribed  and  verified  by 

the  affidavit  of  the  party  filing  the  same. 

476.  Sbo.  4.  A  copy  of  the  statement  shall  be  served  on  the  officer  named  in  such  Sorvloeof  atata- 
ofilcial  bond,  and  due  return  or  affidavit  of  service  made  thereof,  as  in  other  cases.       ^°^ 

(*)  The  ramaindar  of  the  title  ia  '*and  to  amend  the  flftj-flfth    The  act  contained  a  aeoond  aeoMon,  making  the  amendment 
•ectioo  of  the  act  concerning  aheriin^  paaaed  April  29«  180L"    whieh  rofora  to  vacandea  in  the  office  of  ahenfll 
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Kxeontora, 
adminUtrators 
mnd  gQArdiuiA. 


Amoont  to  b« 
fixed  by  board 
uf  suporvisoit. 


JiMtifleatton  of 
suretiMw 


Offlm  to  b«  476.  Sso.  6.  In  ten  days  after  the  servioe  of  such  notice,  the  court,  judge,  board, 

uiMTnewbond  officer,  person,  or  persons,  with  whom  the  same  maj  be  filed,  shall  make  an  order 

fiT«n.  declaring  snch  office  vacant,  and  releasing  snch  surety  from  all  liability  thereafter,  to 

arise  on  such  official  bond,  and  such  office  shall  thereafter  be  held  in  law  as  yaoaot, 

and  be  immediately  filled  by  election  or  appointment  as  provided  for  by  law,  as  in 

other  cases  of  vacancy  of  snch  office,  unless  snch  officer  shall  have,  before  that  tinae, 

given  good  and  ample  surety  for  the  discharge  of  aU  his  official  duties  as  required 

origincdly. 

ftaretiea  liable         477.  Sso.  6.  This  act  shall  not  be  so  construed  as  to  release  any  surety  from  dam- 

to'o^r.''*^***"*  ages,  or  liabilities  for  acts,  omissions,  or  causes  existing,  or  which  arose  before  the 

making  of  such  order  as  aforesaid,  but  such  legal  proceedings  may  be  had  therefor  in 

all  respects  as  though  no  order  had  been  made  under  the  provisions  of  this  act. 

478.  Sbo.  7.  Executors,  administrators,  and  guardians,  shall  be  held  as  county 
officers  within  the  provisions  of  this  act. 

An  Act  oonoerning  the  ofl^ial  bonds  of  justices  of  the  peace  in  the  first  judicial  district. 

Approved  liareh  81, 1957«  IM. 

479.  Sbotion  1.  In  the  counties  of  the  first  judicial  district  of  this  State,  except  in 
the  Cities  of  San  Diego,  Los  Angeles,  and  San  Bernardino,  each  justice  of  the  peaoe 
shall  execute  a  bond  to  the  people  of  the  State,  in  such  sum  as  shall  be  determined  by 
the  board  of  supervisors,  respectively,  of  said  counties,  conditioned  for  the  faithful 
performance  of  his  duties,  and  file  the  same  with  the  clerks  of  said  board. 

An  Act  coDceming  ofiScial  and  other  bonds. 

Approved  April  8,  1867,   167. 

480.  Seotiok  1.  In  all  cases  where  offioial  bonds  are  required,  or  may  be  hereafter 
required,  from  State  or  county  officers,  the  officer  or  officers  whose  duty  it  is  or  may 
be  to  approve  such  bonds,  shall  not  accept  or  approve  any  such  bonds,  unless  each 
of  the  sureties  shall  severally  justify,  before  an  officer  authorized  to  administer  oaths, 
as  follows : 

First.  On  a  bond  ^ven  by  a  State  officer,  that  such  surety  is  a  resident  and  free- 
holder or  householder  within  this  State ;  and  on  a  bond  given  by  a  county  officer, 
that  such  surety  is  a  resident  and  freeholder,  or  householder,  within  such  county,  or 
within  an  adjoining  county. 

Second.  That  such  surety  is  worth  the  amount  for  which  he  becomes  surety,  over 
and  above  all  his  debts  and  liabilities,  in  unincumbered  property,  situated  within  this 
State,  which  may  be  levied  upon,  and  is  not  exempt  from  execution  and  forced  sale ;  pro- 
vided, that  the  county  judge  of  each  and  any  county  in  this  State  may,  at  any  time,  upon 
his  own  or  any  other  motion,  call,  by  written  notice  to  that  effect,  upon  any  one  or  more 
of  the  sureties  upon  the  official  bond  of  any  of  the  county  officers  of  his  county, 
for  a  further  justification  of  his  or  their  responsibility,  notwithstanding  any  former 
justification  thereof,  and  notwithstanding  any  approval  of  such  bond  or  bonds ;  and 
such  proceedings  shall,  or  may  thereupon,  be  had  as  are  provided  in  section  one  of  an 
act,  approved  May  eighteenth,  eighteen  hundred  and  fifty-three,  entitled  an  act  con- 
cerning sureties  on  official  bonds.    [Amendment^  approved  March  4,  1859,  71. 

481.  Sec.  2.  When  the  penal  sum  of  any  bond  hereafter  to  be  given,  amounts  to 
more  than  one  thousand  dollars,  the  sureties  may  become  severally  liable  for  portions 
not  less  than  five  hundred  dollars  of  such  penal  sum,  making  in  the  aggregate  at  least 
two  sureties,  for  the  whole  penal  sum.  And  if  any  such  bond  shall  become  forfeited, 
an  action  may  be  brought  thereon,  against  all  or  any  number  of  the  obligors,  and 
judgment  be  entered  against  the  obligors,  either  jointly  or  severally,  as  they  may  be 
liable ;  provided,  that  judgment  shall  not  be  entered  against  a  surety  severally  bound, 
for  a  greater  sum  than  that  for  which  he  is  specifically  liable  by  the  terms  of  said 

iwJUnooSnwtiea  ^®°^-    Each  surety  shall  be  liable  to  contribution  to  his  co-sureties,  in  proportion  to 
the  amount  for  which  he  is  liable. 

482.  Seo.  8.  All  bonds  or  undertakings  given  by  trustees,  receivers,  assignees,  or 
officers  of  a  court,  in  an  action  or  proceeding,  for  the  faithful  discharge  of  their 
duties,  where  it  is  not  otherwise  provided  by  law,  shall  be  in  the  name  of,  and  payable 
to,  the  people  of  the  State  of  California ;  and  upon  the  order  of  the  court  where 
such  action  or  proceeding  is  pending,  may  be  prosecuted  for  the  benefit  of  any  and  all 
persons  interested  therein. 

An  Act  in  relation  to  suits  brought  on  bonds  and  obligations  in  favor  of  the  State. 

Approved  April  2, 1857, 178. 

483.  Section  1.  When  an  action  is  commenced  in  any  court  in  this  State  for  the 
benefit  of  the  same,  to  enforce  the  penalty  of,  or  to  recover  money  upon  an  offioial 
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BUTTE    COUNTY.  484-488 

bond  or  obligation,  or  anj  bond  or  obligation  executed  in  favor  of  the  State  of  Oali- 
fomia,  or  of  the  people  of  this  State,  the  attorney,  or  other  person  prosecuting  the 
action,  may  file  with  the  court,  in  which  the  action  is  commenced,  an  affidavit  stating  Affldtvit 
either  positively,  or  on  information  and  belief,  that  such  bond  or  obligation  was. 
executed  by  the  defendant,  or  one  or  more  of  the  defendants,  (designating  by  whom),  J^SlJjta**^ 
and  made  payable  to  the  people  of  tne  Stat^f  California,  and  that  the  defendant  or 
defendants  have  real  estate,  or  interest  in  lanos,  designating  the  county  or  counties  in 
which  the  same  is  situated,  and  that  the  action  is  prosecuted  for  the  benefit  of  the 
State,  and  thereupon,  the  clerk  receiving  such  affidavit  shall  certify  to  the  recorder  Certffleate  to 
of  the  county  or  counties  in  which  such  real  estate  is  situated,  the  names  of  the  '®°®^*''- 
parties  to  the  action,  the  name  of  the  court  in  which  the  action  is  pending,  and  the 
amount  claimed  in  the  complaint,  with  the  date  of  the  commencement  of  the  suit. 

484.  Seo.  2.  Upon  receiving  such  certificate,  the  county  recorder  shall  indorse  Qnui  hs 
upon  it  the  time  of  its  reception,  and  such  certificate  shall  be  filed  and  recorded  in  the  P®*^^®^ 
same  manner  as  notices  of  the  pendency  of  an  action  affecting  real  estate,  and  any 
judgment  recovered  in  an  action  specified  in  the  first  section  of  this  act  shall  be  a  lien 
npon  all  real  estate  situated  in  any  county  in  which  such  certificate  is  so  filed  belong-  Judgment  Hen. 
ing  to  the  defendant,  or  to  one  or  more  of  such  defendants,  and  shall  bind  such  real 
estate  for  the  amount  that  the  owner  thereof  is  or  may  be  liable,  upon  the  Judg- 
ment, from  the  filing  of  the  certificate;  and  the  fees  due  the  clerk  and  recorder  for  Foes  of  dork  and 
the  services  required  by  this  act,  shall  be  a  charge  against  the  county  where  the  suit  '®«*^«*'- 
is  brought,  to  be  recovered  like  other  costs. 

An  Act  oouceming  official  bonds  of  justices  of  the  peace  and  constables  of  the  counties  of  this 
State. 

ApproTod,  March  29, 1868,  lOa 

486.   Section  1.  From  and  after  the  passage  of  this  act,  the  amount  of  the  official  Amonnttoba 
bonds  of  justices  of  the  peace  and  constables,  shall  be  fixed  by  the  board  of  super-  ^ra^^£^. 
visors  of  the  several  counties  of  this  State. 

Seo.  2.  All  laws  and  parts  of  laws,  so  far  as  the  same  conflict  or  are  inconsistent 
with  this  act,  are  hereby  repealed. 

Bountraries  of  §t)Utt* 

486.  [The  boundaries  of  the  State  are  described  in  general  terms  in  article  12  of  the  oonstitih 
tion.    The  followiog  are  references  to  special  acts  relating  to  the  subject : 

Providing  for  survey  of  northern  boundary  of  State,  1854,  140. 

Supplying  deficiency  in  appropriation  to  provide  for  survey  of  northern  boundary,  1855,  108. 

Authorizing  governor  in  conjunction  with  United  States  to  run  and  mark  boundary  lines  be- 
tween Territories  and  State,  1859,  .313 ;  1860,  185. 

To  define  and  establish  portion  of  eastern  boundary  of  State,  1860,  184 ;  1861,  '74. 

Providing  commissioner  to  co-operate  with  one  appointed  on  behalf  of  United  States  to  ascer- 
tain and  mark  portion  of  eastern  boundary  of  State,  1861,  73. 

In  relation  to  commission  appointed  on  behadf  of  State  to  run  and  mark  eastern  boundary  line 
of  Stata  1861,  687. 

Providing  for  surveying  and  establishing  eastern  boundary  of  State,  1863,  617. 

Besolution  in  regard  to  extending  eastern  boundary,  1863,  796. 

Relating  to  establishment  of  eastern  boundary  of  State,  1863-4,  606.] 

BUENA  VISTA  (UNORGANIZED)  COUNTY. 

487.  [An  Act  to  organize  the  Ck)unty  of  Buena  Vista  (out  of  the  southern  portion  of  Tulare 

CountyX  l^S^f  203 ;  1856,  96. 

An  Act  to  extend  the  provisions  of  the  act  of  1856,  1858,  36. 

The  County  of  Buena  Vista  was  never  organized.] 

Butte  ©outttg. 

REFSBBN0E8  TO  8PE0IAL  AND  LOCAL  A0T8. 

488*  Boandarlea,  1850,  62;  1851,  177;  1858,  68;  1854,  8;  1856»    ScpATftting  ofllee  of  collector  of  taxes  Jh>m  office  of  ■herii; 

lia,  181 ««;  1867,  «6, 109:  18fi«,8W:18«0, 115;  1861,  m.  I85T,  61.  «.•  --    ««.  ooa    io«>  oo 

Beatof  jasUoe,  1880.  63;  1851, 177:  1858,58;  186«,  87  ;  1857, 12a  Incomomtlng  towu  of  (^villft,  1867,  77;  1808, 220;  18M,  82. 

Ocisanidiiff  Plomaa  Oonnty,  1854,  i  Providing  for  indigent  iick,  1M7.  72. 

GlTlngjnri«dlctlontocourt«lnPluii»«C5ountyinoortiana»«,  To  locate  county  wat^  1867, 120.        ^       ^       ^         .     ,    ^ 

Im,  282w  Separating  office  of  county  recorder  from  office  of  county  clerk. 

Sizing  tlmea  of  holding  county  court,  court  of  eeasio&a,  and  pro-    _„^?^''' '*7.  ^       ^  ,         ,b«^  «««    ^oka  iaa 

bi^  court,  18B6.  8;  1868, 41  -»        f        Fixing  conapensatlon  of  8uperv!B0^^  1867,  289;  1858, 100. 

Changing  and  fixing  county  seat,  1856,  87.  Providing  for  construction  of  wagon  road  from  Orovillo  to  pro 

OraaSng  Tehama  County,  1856.  n8»  222;  185T,  25,  109;  1859,    „!»««?. ^*"on«l''^"»S°^*^ ^' ^^J' ?J;..  .orq  «o 
(jfift'TWM  492,  ^     ^  »  -~»        »         »    Extending  time  for  collection  of  taxes  for  1857, 1868, 62. 

Altering  and  defining  boundary  lines  of  Colusa  CJounty,  1866,    Anthoriring  and  empowering  conntv  reorder  to  make  certified 
194*  '      .  copies  of  certain  records,  «a,  1866|  10& 
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Fixing  oompcDHilloii  of  dwfc  of  board  of  snperyiaoTa,  1868, 108L 
▲Ilowinff  L.  Ganion  to  mU  oertaln  real  estate  (aa  gaardlan  of 

John  a  WlUlama,  Jr.,  an  Iniknt),  186&  810 ;  1860.  m. 
Anthorlztns  board  of  anpervliora  to  iaane  boada,  Ac.,  not  ez- 

oeeding  $880,000,  to  be  expended  In  eonatnioting  railroada  and 

wacon  roada,  Ac.,  1858,  8A 
Legalizing  aaaeaament  of  real  and  pereonal  property  made  daring 

18M  and  1857  hj  J.  H.  LtUard,  1860,  8a 
Anthorizing  M.  Maaaett  to  remove  remaina  of  deoeaaed  penona, 

1860,69. 
Authorizing  and  empowering  board  of  snpervlaora  to  lery 

BMoial  tax  for  contingent  porpoeea,  1860, 108 ;  1888. 86^ 
Aathorlzing  and  empowering  county  clerk  to  tranacribe  certain 

records,  and  legalizing  same,  1860, 110. 
Authorizing  recorder  of  Tehama  County  to  tranacifbe  certain 

records,  1850, 151. 
Providing  for  aettling  the  boundary  line  between  Butte  and 

Yubaa>antiea,  1860, 886. 
LMalizing  and  eonflrming  election  nt  county  snrreyor,  1860, 

Xzemptlng  estate  of  Gharlea  Brana,  deoeaaed,  from  prooesa  of 

admlniatration,  1860, 80Si 
Fixing  commencement  of  terms  <tf  oflloe,  1860, 887. 
Anthorizing  coroner  to  remove  bodies  of  deceased  peraona, 

1860.86a 
Extending  Ume  for  collection  of  taxes  for  1860, 1880^  & 
Authorizing  guardian  of  J.  SL  P.  Potter,  minor  heir  of  John 

Potter,  deoeaaed,  to  sell  certain  real  estate.  1860, 60. 
Authorizing  administrator  of  estate  of  F.  P.  Bohem,  deceased, 

to  sell  certain  real  estate,  1860,  61. 
Authorizing  Butte  County  to  purchase  and  hold  $800,000  of  first 

mOrtgi^  bonds  of  California  Korthern  Bailroad  Company, 

and  to  issue  bonds,  Ac,  I860,  00, 188. 
Defining  locality  of  village  of  Strawberry  Valley,  1860, 11&. 
Oonoeming  roada  and  bighwaya,  1860, 117 :  1861,  80a 
Authorizing  and  empowering  guardian  of  Frank  8.  Bckert  to 

convey  certain  lands,  I860, 187. 
Oonoeming  collection  of  mvenne,  I860,  8T0. 
Extending  time  for  collection  of  taxes,  1861,  la 
Authorizing  probate  court  to  aflirm  certain  sale  of  real  estate  by 

adminiatrator  of  J.  P.  Bowen,  deceased,  1861, 7a 


Ptovlding  for  collection  of  delinquent  taxes.  1861,  Oa 

Granting  right  of  way  to  construct  toll  bndgfi  acroaa  Featber 

Elver,  near  Orovtlle,  to  H.  B.  Lathrop  and  others,  1861, 07. 
In  relation  to  compensation  of  county  auditor^861,  156l 
Changing  boundary  line  between  Butte  and  xuba  Countiea  at 

Woodville  Honae,  1861. 167. 
Authorizing  P.  Ord      aell  certain  real  eetate  of  his  inftnt  cfafl- 

dien,  1861, 186. 
Authorizing  bdird  of  trustees  of  Orovillo  cemetery  to  give  pnr- 

chssers  of  lots  proper  certiflcatea  of  purchase,  and  to  manaff« 

cemetery,  1861,  886l 
Prescribing  duties  and  providing  for  compensation  of  coonty 

oiBoer8ri861, 887 ;  1868, 884 ;  1868-4^  184. 
Authorizing  removal  of  human  remaina  by  D.  C.  Downer  and 

others,  mt  16a 
In  relation  to  board  of  aopervlsora,  and  conceralng  their  powers, 

1868,386^687;  1868,  88& 
Appropriating  certain  fhnds  (out  of  contingent  fhnd  to  salary 

ftind),  1868,  811. 
Concerning  office  of  county  assessor,  1868, 84. 
Authorizing  Butte  Countv  to  purchase  and  hold  $66,000  of  first 

mortgage  bonda  of  CaJifomia  Nordiem  Bailroad  Companx* 

and  to  issue  bonds,  Ac,  186a  887. 
Authorizing  J.  Bidwell  and  others  to  oonatruct  wagon  roafd, 

1868,981;  1868^185. 
Authorising  board  of  supervisors  to  appropriate  certain  moneya, 

lowo,  o4o. 
Anthorizing  board  of  supervisors  to  losn  certain  money,  1 SC^ 

87a 
Granting  right  to  construct  toll  bridgeacross Feather  River  nt^ar 

Orovifie,  to  J.  IL  Clark  and  othera,  1868,  401 ;  1868-4^  157. 
Granting  to  Bidwell  Bridge  Company  right  to  keep  and  maintain 

present  bridge  across  Feather  Elver  at  Bidwell  aa  toll  bridge, 

and  to  reconstruct  same,  1868.  66a 
Providing  for  opening  and  grading  Huntoon  Street,  in  OroviUe, 

from  Bailroad  Depot  to  SalTord  Street  1B6B-4,  66. 
In  relation  to  board  of  aupervisora,  defining  their  powers  an<I 

dnties^  &CL,and  to  reduce  public  esqMUses  and  taxation,  1868-4, 

88a 
Authorizing  board  of  aupervisors  to  loan  certain  money  (to 

Oroville  and  Woodville  Turnpike  Company),  1868-4, 68a 


(S^loberas  €ountg. 


BEFBBSN0E8  TO  8PE0IAL  AND  LOCAL  A0T8, 


489.  Boundaries,  I860,  68,  868;  1861,  175;  19U,  166;  1861, 

886*  1868-4  17a 
Seat  of  Justice,  1860,  68, 868 ;  1851, 175, 888;  1868, 177 ;  IdU,  156; 

186a  88a 
To  fhnd  and  provide  for  payment  of  debt,  1858, 178 ;  1857,  7a 
Providing  for  treasurer  to  be  collector  of  taxea  till  decided  who 

la  sheriir,  1858, 17a 
Authorizing  surveyor  to  rent  office,  1866. 147. 
Abolishing  Doard  of  supervisors,  1866,  ISa  181.       • 
Granting  electors  privilege  to  vote  for  or  against  division  of 

county,  and  to  oreanize  Amador  County,  18M,  15a 
Changing  name  of  Sutter,  Jackson,  and  Drytown  Water  Mining 

Company  to  that  of  Jackson  Water  Company,  1854, 105. 
Changing  time  of  holding  county  court  and  court  of  sessions, 

ana  changing  manner  of  aummoning  Jury  for  countv  court, 

1856, 164;  same  and  concerning  probate  court,  1857,  8S;  1868, 

10. 
Providing  for  aacertainment  of  indebtedneas  of  Calaveras  County 

prior  to  organization  of  Amador  County,  and  for  payment  of 

portion  due  from  Amador,  1865, 165. 
Authorizing  board  of  snpervlsors  to  lovv  special  tax  for  pur- 
chasing, erecting  and  constructing  public  buildings,  1865,  iSa 
Authoriang  board  of  supervisors  to  pay  current  expenses  of 

county,  1856, 88 ;  1857, 16a 
Fixing  compensation  of  county  Judge,  1857, 7a 
Fixing  compensation  of  district  attorney,  1857,  76;  I860;  0. 
Authorizing  board  of  supervisors  to  levy  spedsl  tax  to  redeem 

county  warranta,  1857,  84. 
Providing  lor  collection  of  delinquent  taxes,  and  to  legalize  aa- 

seasment,  1857, 185. 
Concerning  revenue,  1857, 151. 
Concerning  official  bonda  of  county  offleera,  1860, 7. 
Oonoeming  officers  and  collection  of  poll  taxeal  license  taxea, 

and  foreign  miners'  license  taxea,  1860,  45;  1861,  485;  186a 

iia 

To  fund  ontira  indebtedness  contracted  nrior  to  November  let, 
185a  and  provide  means  for  payment,  1880,  6a 

To  remedy  loss  of  certain  certificate  of  Mokelumne  Hill  Canal 
and  Mining  Company,  1860, 16^  851. 

To  confirm  and  lenlize  assessment  roll  or  tax  liat  for  1850,  and 
authorize  coUecUon,  1860, 40;  1861, 81. 

Authorizing  administrator  of  John  Andrews,  deceased,  to  sell 
real  and  peraonal  estate,  1860, 187. 

Providing  for  maintenance  of  Indigent  sick,  1860,  88a 

Abolishing  office  of  county  assessor,  and  establishing  office  of 
township  sssessor,  1860,  »6 ;  1 S68,  88a 

Fixing  time  of  holding  court  of  sessions,  county  court,  and  pro- 
bate court,  and  manner  of  summoning  Jurors  for  county  court, 
1861,  57. 

Providing  for  collection  of  delinquent  taxes^  1861, 70. 

SeparatinK  offlcea  of  county  auditor  and  county  recorder  from 
offloe  of  county  derk,  1861, 151. 


Authorizing  board  of  supervisors  to  levy  special  tax,  and  pro- 
viding for  building  a  bridge,  1861, 157;  186a  167. 
Granting  right  to  construct  turnpike  road  between  Mokelumne 

Hill  and  Golden  Gate  Eanch  on  Stockton  road,  1861,  8ia 
To  fond  indebtedness  contracted  prior  to  Msroh  18th,  1857,  and 

certain  indebtedness  of  $a000  contracted  aubsequently,  and 

provide  means  for  payment,  1861, 864. 
Begulating  feea  of  certain  officers,  1S61,  570;  1868,486;  1868^ 

861,  7ia 
Granting  right  to  conatruct  bridge  across  Mokelumne  Elver  ut 

Middle  Bar,  186a  1& 
Granting  "*  Stanislaus  Bridge  and  Ferry  Company**  right  to  oon- 

strnct  and  maintain  bridge  or  bridges  across  StanlsUus  River, 

lvfi2.ia. 
Auiborizlng  board  of  supervisors  to  issue  bonds  not  exoeedinic 

$6,000,  and  dispose  of  same  for  road  purposes,  1868,  80. 
Granting  right  to  construct  bridge  acroas  Mokelumne  Klver  At 

Big  Bar,  and  to  construct  and  maintain  road  ih>m  Mokelumne 

Hill  to  Butte,  in  Amador  County,  186a  7a 
Granting  right  to  construct  turnpike  between  Big  Tree  Grove 

and  eastern  boundary  of  State,  1862, 105:  1868-4, 160. 
In  relation  to  public  roada  and  road  fUnd,  1862, 187 ;  1868, 17a 
Authorizing  board  of  aupervisors  to  employ  competent  peraona 

to  examine  records  snd  ascertain  present  existing  debt,  Jkci, 

186^815;  1868,60. 
Creating  and  organizing  fire  department  for  Mokelumne  Hill, 

ISOa  886i 
Legalizing  assessments,  186a  10. 
Submitting  question  of  removal  of  oonn^  aeat  to  quallfled 

voters,  18<»,  88a 
Granting  right  to  build  turnpike  at  point  on  Big  Tree  Road  Ut 

Silver  Mountain  and  thence  to  eaatern  line  of  Bute,  186a  S8V> 
To  fhnd  indebtedness,  186a  870;  1868-4, 401. 
Making  certain  offices  salaried  officea.  186a  451 ;  1868-4,  8ia  48a 
Granting  J.  McNealy  and  aasociatea  right  to  construct  and  ooaln- 

tain  toll  bridge  across  Mokelumne  River,  186a  485. 
Providing  for  uniting  offices  of  county  clerk  and  county  auditor, 

loos,  4va 
Authorizing  board  of  supervisors  to  take  and  subscribe  $85,000 

to  capital  stock  of  Big  Tree  Turnpike  Company,  Asa.  186a  657. 
Authorising  board  of  supervisors  to  take  ana  subscribe  $50,000 

to  capital  stock  of  Stockton  and  Copperopolia  Bailroad  Com- 
pany, Ac.,  1868,  67a 
Creating  Alpine  County,  1868-4, 17a 
Authorudng  board  of  snpei  visors  to  take  and  subscribe  $50,000 

to  stock  of  Big  Tree  and  Carson  Valley  Turnpike  Company, 

Jfcc,  1868-4,  80(811 
Providing  for  aurvey  of  boundary  line  between  Calaveraa  and 

San  Joequin  Countiea,  1868-4,  86a 
Fixing  time  for  holding  county  court  and  probate  court,  1868-4, 

481. 
Autbttizing  board  of  supervisors  to  take  and  subaoribc  $80,000 
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to  stock  of  Ounpo  Bmo  and  HokelnnuM  Hill  Tnrnpikd  Boad       tanme  HIU,  tbenoe  to  BIf  Tma  Bond  near  the  Big  Moodowib 
Gom]WDy,*e.,18eB-i,461  1868-4,6B& 

GnatiDg  nght  to  oonatmet  tnrnpike  lh>in  Gampo  Seoo  to  Moko* 


(tWtt  <iang. 


An  Act  ooncenuDg  peraonB  in  custody  under  sentence  of  imprisonment 

PasMd  April  28, 1800, 411. 

490.  Section  1.  -  It  shall  be  lawfnl  for  the  court  of  sessions  of  any  oountj  in  which  Priaonen.  vndor 
there  may  be  any  person  in  custody,  under  sentence  of  imprisonment,  whether  in  the  JJf toUbw on*** 
State  prison  or  county  jail,  to  cause  such  person  to  labor  on  any  public  work  within  pabiio  works. 
the  limits  of  the  county,  for  the  whole  or  any  portion  of  the  term  for  which  he  is 
sentenced. 

491.  Sbo.  2.  It  shall  be  lawftil  for  the  court  of  sessions  of  any  county  in  wluch  Prisoners  of  one 
there  may  be  any  person  in  custody,  under  sentence  of  imprisonment,  as  afc^resaid,  deUv^Toror  to 
when  thereto  requested  by  the  court  of  sessions  of  any  other  county,  or  by  the  proper  ^'v  o^^'- 
anthoritiee  of  any  incorporated  town  or  dty  within  the  State,  to  cause  such  person  to  be 
deUyered  over  for  the  whole  or  any  portion  of  the  term  of  his  imprisonment,  to  the 

court  of  sessions  or  corporated  authorities  so  applying,  who  shall  ei\joy  the  same 
power  in  regard  to  the  prisoners  so  delivered  over,  as  the  court  of  sessions  from  whom 
such  prisoner  was  received. 

49X  Sso.  8.  The  court  of  sessions,  or  proper  authorities  of  any  incorporated  town  Preoaattons  to 
or  city,  as  the  case  may  be,  shall  take  precautions  to  prevent  the  escape  of  all  prisoners  P"^*"*  esoapca. 
whom  they  may  cause  to  labor  on  any  public  work,  as  above  set  forth;  and  are 
authorized  to  employ  all  such  overseers,  and  to  use  all  such  means  as  may  be  neces- 
sary to  that  end.  Tlie  overseers  in  charge  of  such  prisoners  shall  have,  in  regard  to 
the  same,  all  the  powers  of  Jailors,  and  shall  be  subject  to  the  same  responsibilities, 
and  be  in  like  manner  amenable  to  the  supervision  of  the  grand  Jury. 

493.  Sbo.  4.  Every  prisoner  transferred  in  accordance  with  the  provisions  of  this  Discbarge  of 
act,  for  the  whole  of  the  term  of  his  imprisonment,  shall,  at  the  expiration  of  such  gjjjj*"  *"""■ 
term,  be  discharged  in  the  place  in  which  he  may  happen  to  be.    It  shall  be  the  duty  of 

the  court  of  sessions  of  any  county,  or  proper  authorities  of  any  incorporated  town  or 
city,  to  whom  any  prisoner  has  been  transferred  for  a  portion  only  of  the  term  of  his 
imprisonment,  to  cause  such  prisoner,  on  the  expiration  of  such  portion  of  the  term 
aforesaid,  to  be  returned  to  the  authorities  from  whom  he  was  received.  If  such 
prisoner  is  not  so  returned,  the  overseer  or  other  agent  in  whose  charge  the  prisoner 
may  be,  shall,  from  the  moment  of  the  expiration  of  the  term  for  which  such  prisoner 
was  transferred,  become  the  overseer  or  agent  of  the  authorities  to  whom  such  pris- 
oner ought  to  have  been  returned  in  the  same  manner,  and  with  the  same  responsibil- 
ities, as  if  he  had  been  originally  appointed  by  said  authorities. 

494.  Sbo.  6.  In  all  cases  in  which  prisoners  shall  be  employed,  as  above  provided,  Food,dothinff 
in  laboring  on  any  public  work,  it  shidl  be  the  duty  of  the  county  or  corporation  for  *"*  ^>^fi^8- 
the  benefit  of  which  they  are  so  employed,  to  provide  them  with  food  and  clothing, 

and  lodging  sufficient  for  their  health  and  comfort,  in  as  ample  a  manner  as  is  re- 
quired in  the  ^^  Act  concerning  crimes  and  punishments.^' 

496.  Sbo.  6.  Upon  the  presentation  of  a  written  order  from  the  court  of  sessions,  Bherinii  to  de- 
er other  authorities  empowered  by  this  act  to  cause  prisoners  to  labor  on  any  public  pJJJuiat  to*" 
work,  it  shall  be  the  duty  of  all  sheriffs  and  their  deputies.  Jailors,  overseers,  and  ^m^^* 
others  having  the  custody  of  such  prisoners,  to  deliver  the  same  into  the  charge  of 
the  person  in  said  order  named,  and  authorized  to  receive  them. 

An  Act  concerning  persons  under  sentence  of  imprisonment 

Approved  March  81, 1807, 15L 

496.  Sbotion  1.  The  board  of  supervisors  in  each  county  shall  have  power,  and  Prisoners*  isbor. 
they  are  hereby  authorized,  to  cause  persons  in  the  county  jail  under  sentence  of  im- 
prisonment, to  labor  upon  any  public  or  private  work  in  the  county,  the  county  re- 
ceiving the  benefit,  or  the  hire,  or  labor. 

497.  Sbo.  2.  When  a  person  shall  be  imprisoned  for  non-payment  of  a  fine,  or  until  imprisonment 
a  fine  be  paid,  the  imprisonment  may  extend  to,  but  shall  not  exceed  one  day  for  every  ^^^ 
two  dollars  of  the  fine,  and  the  costs  that  may  be  due  from  the  person  imprisoned,  in 

the  prosecution  in  which  the  fine  was  adjudged. 
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An  Act  in  relation  to  personal  mortgages  in  oertain  cases. 

Approrad  Mbj  11, 1888, 168. 

Property  BQbject     498.   Sbotion  1.  Ohsttel  mortgages  may  be  made  on  the  following  proper^  to 
martea^  secure  the  payment  of  just  indebtedness:  Upholstery  and  fumitnre  used  in  hotels  and 

public  boarding-houses,  when  mortgaged  to  secure  the  purchase  money  of  the  iden- 
12  CaL  tta         tical  articles  mortgaged,  and  not  otherwise ;  saw  mill,  grist  mill,  and  steamboat  ma- 
it  oo!  ^  chinery,  tools  and  machinery  used  by  machinists,  foundry-men,  and  other  mechanicH ; 
2S  Gal.  621.         steam  boilers,  steam  engines,  locomotives,  engines,  and  the  rolling  stock  of  railroads, 
printing  presses,  and  other  printing  material,  instruments  and  chests  of  a  surgeon, 
physician,  or  dentist,  libraries  of  all  persons,  machinery  and  apparatus  for  mining 
purposes.    No  mortgage  made  by  virtue  of  this  act  shall  have  any  legal  force  or  ef- 
fect (except  between  the  parties  thereto)  unless  the  residence  of  the  mortgagor  and 
mortgagee,  their  profession,  trade,  or  occupation,  the  sum  to  be  secured,  the  rate  of 
interest  to  be  paid,  when  and  where  payable,  shall  be  set  out  in  the  mortgage,  and 
the  mortgagor  and  mortgagee  shall  make  affidavit  that  the  mortgagee  is  bona  fide, 
and  made  without  any  design  to  defraud  or  delay  creditors,  which  affidavit  shall  be 
attached  to  such  mortgage.(*)    Amendment,  approved  March  24,  t864 ;  1863-4,  226. 
B«peaiofoon-        499.  Sbo.  2.  The  seventeenth  section  of  an  act  entitled  *^An  act  concerning  fraudu- 
***"*  Mctioii.    j^jj^  conveyances  and  contracts,"  passed  April  nineteenth,  one  thousand  eight  hundred 
and  fifty,  in  so  far  as  the  same  conflicts  with  the  provisions  of  this  act,  is  hereby  re- 
pealed. 
An  Act  amendatory  of  and  supplementary  to  the  foregoing  act 

Approrad  April »,  1867, 84T. 

[SBonoH  1  oontams  the  first  amendment  to  Sea  1  of  tiie  foregoing  act  referred  to  in  the 
note.] 

BaMcding.  600.  Seo.  2.  All  mortgages  made  in  pursuance  of  this  act  (with  the  affidavit  attached), 

shall  be  recorded  in  the  county  where  the  mortgagor  lives,  and  also  in  the  county,  or  ooun- 

jProfiac  ^^^^  where  the  property  is  located  or  used ;  provided,  that  property  in  transitu  from  the 

possession  of  the  mortgagee  to  the  county  of  the  residence  of  the  mortgagor,  or  to  a  loca- 
tion for  use,  shall,  during  a  reasonable  time  for  such  transportation,  be  considered  as  loca- 

Ramm  tkonk  ^*  ^^  shfill  be  the  duty  of  the  county  recorders  of  this  State  to  provide  proper  hooka 
of  record  and  of  index,  in  which  they  shall  make  a  true  copy,  or  record  of  all  mort- 
gages made  in  pursuance  of  the  provisions  of  this  act,  and  left  with  them  for  record, 
and  they  shall  enter,  in  alphabetical  order,  the  names  of  the  mortgagee  and  mortgagor 
in  such  index  books.  The  recorder  shall  note  on  the  mortgages  and  in  the  idex  books 
the  time  (in  like  manner  as  mortgages  on  real  estate)  when  the  same  was  received  into 
the  office  for  record ;  and  the  recording  shall  take  effect  from  that  time.    The  record- 

fiamnier'B  feo&  er^s  fees  for  recording  and  indexing,  shall  be  the  same  as  are  allowed  him  by  law  for 
like  services  for  recording  deeds  of  real  estate,  to  be  paid  in  advance  by  the  person  pre- 
senting the  same  for  record.(^)  [Amendmenty  approved  April  19|  1861,  197;  took 
effect  from  paeeage. 

Valid  mortgagos.  601.  Sbo.  8.  No  chattel  mortgage  shall  be  valid  (except  between  the  parties  thereto), 
unless  the  same  shall  have  been  made,  executed  and  recorded,  in  conformity  to  the 

ProTiiwx  provisions  of  this  act ;   provided,  however,  if  the  mortgagee  receives  and  retains  the 

actual  possession  of  the  property  mortgaged,  he  may  omit  the  recording  of  his  mort- 
gage during  the  continuance  of  such  actual  possession. 
602.  8eo.  4.  A  right  of  redemption  shall  remain  in  the  mortgagor  until  the  same 

S')  Original  section :  tteam  bollera,  steam  engines,  printing  prasaes  and  other  printing 

■onoM  1.  A  morurage  for  a  good  and  valnable  consideration  materials;  possessory  claims  oA  the  lands  of  the  State,  with  the 

npon  possessory  claims  to  public  lands,  all  bnildinss  and  Im-  Improvements  thereon;  qnartz  clldros,  with  machinery  and 

provements  npion  snch  lands,  all  aoarts  claims,  and  all  other  baildings  connected  therewith ;  water  ditches,  flumes  and  aque- 

such  personal  nroperty  as  shall  bo  fixed  in  its  structure  to  tiie  ducts;  lunnels,  cuts  and  other  improvements  in  mining  dalmt; 

soil,  aeknowleoffed  in  manner  and  form  as  mortgsges  upon  real  instruments  and  chests  of  a  surgeon,  physidan  or  dentist,  with 

estate,  are  required  by  law  to  be  acknowledged  and  recorded  in  their  professional  llbrsrv,  and  libraries  of  all  other  persons; 

the  office  of  the  recorder  of  the  county  in  which  the  property  stock  In  an  v  incorporated  company. 

Is  situated,  shall  have  the  same  elTect  sgalnst  third  persons  as  The  section  was  again  amended  by  act,  approved  Amil  19, 

mortgages  upon  real  property.  1861,  i9T,  so  as  to  read  like  the  above  amendment  of  18o7,  with 

The  original  section  was  first  amended  by  act,  approved  April  the  addition  of  the  words  **  locomotive  engines,  and  the  rolling 

19, 1857, 847,  so  as  to  read  like  the  amendment  In  the  text,  with  stock  of  railroads." 

the  exception  that  the  clause  commencing  with  the  words  It  was  asain  amended  by  act,  approved  April  18, 1868.  881,  »r» 

*  Upholstery  and  ftimituro^  and  ending  with  the  words  **  mining  as  to  road  like  the  amendment  in  the  text,  with  the  exception 

purposes,*^  wss  as  follows :  that  it  retained  the  words  "  stock  in  any  incorporated  oompany."" 

Upholstery  and  furnitoro  used  in  hotels  and  public  boarding-  (*)  The  original  section  differed  from  the  amendment  only  in 

houses,  when  mortgaged  to  secnro  ihe  purchase  money  of  the  the  use  of  the  words  '^also  in  the  county  where  the  propertv  is 

identical  articles  mortgnffod,  and  not  otherwise;  mining  claims,  loosted*^  instead  of  **also  in  the  oounty,  or  counties,  where 'the 

saw  mill,  grist  mill  and  steamboat  machinery;  tools  and  ma-  property  is  located,  or  used." 
chinery  used  by  machinists,  Ibundry-men  and  other  mechanics; 
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dun  have  been  foredofled  hj  due  process  of  law,  or  by  agreement  between  the  parties  Right  of  rodomp. 
to  the  mortgage,  which  agreement  shall  be  entered  on  the  record  of  the  mortgage,  ^^^ 
and  for  the  entering  of  which  the  recorder  shall  be  entitled  to  the  same  rate  of  fees  as 
^or  recording  the  original,  to  be  paid  in  advance  bj  the  parties  to  the  mortgage. 

603.  Sbo.  6.  All  property  mortgaged  in  pnrsnance  of  the  provisions  of  this  act,  MortnieBd  prop- 
may  be  attached  at  the  suit  of  the  creditors  of  the  mortgagor  or  mortgagee ;  when  atuohmeat 
attached  at  the  suit  of  the  creditor  of  the  mortgagor,  such  creditor  shall  pay,  or  ten- 
der to  the  mortgagee,  the  actual  amount  due  him  on  such  mortgage  before  Uie  officer 

leaking  such  attachment  shall  be  entitled  to  the  actual  possession  of  such  property. 
When  property  thus  situated  and  thus  redeemed  shall  have  been  sold  by  the  officer  by 
virtue  of  due  legal  proceedings,  out  of  the  proceeds  of  the  sale  he  shall  first  pay  to 
the  creditor  the  amount  advanced  by  him  to  pay  the  mortgagee,  with  legal  interest 
thereon. 

Second.  Pay  all  legal  costs  and  fees  appertiuning  to  the  judgment,  execution  and  sale. 

Third,  Pay  the  judgment  creditor  the  amount  of  the  judgment,  and  any  remaining 
gorplu^  pay  to  the  judgment  debtor.    If  the  creditor  of  the  mortgagor  prefers.  Right  of  redMip- 
he  may  cause  to  be  attached  the  right  of  redemption  of  said  mortgagor,  and  cause  the  **2!<*!S**?  **d 
same  to  be  sold,  subject  to  the  rights  of  the  mortgagee.    Such  attachment  shall  be  aale^ 
made  by  leaving  a  copy  of  the  writ  of  attachment,  with  notice  of  the  attachment,  with  the 
mortgagee.    When  the  sale  of  such  equity  is  made  on  an  execution  obtained  by  such 
attaching  creditor,  the  sum  realized  shall  be  applied  to  the  payment  of  costs,  fees, 
discharge  of  the  execution,  and  any  remainder  paid  to  the  judgment  debtor.    When 
the  interest  of  the  mortgagee  shall  be  attached,  a  copy  of  the  writ  of  attachment  shaU 
be  left  with  the  mortgagor,  with  notice  of  the  attachment,  and  any  payment  made  by 
him  to  the  mortgagee  after  such  notice,  shall  not  release  the  attachment,  or  affect  the  Attaehmeiita, 
rights  of  the  attaching  creditor,  but  said  mortgagor  may  pay  the  amount  due  on  said  ^^^  reieaaed. 
mortgage  to  the  officer  who  made  the  attachment,  and  thereupon  said  officer  shall 
release  said  attachment,  and  hold  the  money  so  paid  him,  in  the  same  manner  as  if 
he  had  originally  attached  said  money. 

604.  6so.  6.  This  act  shall  not  be  so  construed  as  to  interfere  or  conflict  with  the  Act,  how  eon- 
lawful  mining  rules,  regulations  or  customs  in  regard  to  the  locating,  holding  or  ^*^^ 
forfeiture  of  clidms,  but  in  all  cases  of  mortgages  of  mining  interests  under  this  act, 

the  mortgagee  shall  have  the  right  to  perform  the  same  acts  that  the  mortgagor  might 
have  performed  for  the  purpose  of  preventing  a  forfeiture  of  the  same  under  the  said 
mlea,  regulations  or  customs  of  mines,  and  shall  be  allowed  such  compensation  there- 
for as  shall  be  deemed  just  and  equitable  by  the  court  ordering  the  sale  upon  a  fore- 
dosure ;  provided,  that  such  compensation  shall  in  no  case  exceed  the  amount  realized  ProTiia 
from  the  claim  by  a  foreclosure  and  sale. 

606.  Seo.  7.  The  mortgagee,  in  all  mortgages  made  under  this  act,  shall  be  allowed  Aiiowuoe  to 
one  day  for  every  twenty  miles  of  the  distance  between  his  residence  and  the  county  ™<**gagee. 
recorder's  office,  where  such  mortgage  ought  by  law  to  be  recorded,  to  conform  to  the 
provisions  of  this  act,  before  any  attachment  shall  be  valid  made  by  the  creditors  of 
the  mortgagor. 

606.  Sbo.  8.  Mortgages  may  be  made  on  all  kinds  of  water  craft  of  five  tons  bur-  Mortgages  on 
den  or  upwards,  "  custom-house  measurement,"  whether  propelled  in  whole  or  in  ^^^^  c™**" 
part  by  steam  or  wind  ;  provided,  that  the  requirements  of  the  preceding  sections  PtotIbo. 
are  complied  with ;  and  provided  further,  that  an  indorsement  shall  be  made  on  the  ivoviao. 
custom-house  register,  or  enrolment  of  such  vessel,  showing  the  amount  for  which  the 
same  is  mortgaged,  and  the  place,  book  and  page  where  the  same  is  recorded:  And 
provided  also,  that  this  section  shall  not  be  construed  to  affect  or  impair,  in  any  way  p^ovIm. 
whatever,  maritime  liens. 


fitted. 

An  Act  to  provide  for  the  incorporation  of  cities. 

Fused  March  11, 1860,  87. 

607.  SscnoN  1.  Any  city  in  this  State,  having  a  population  of  more  than '  two  *^|^  cities  may 
thousand  persons,  may  be  incorporated  according  to  the  provisions  of  this  act,  either  ^  incorporatod. 
by  the  legislature,  or  by  the  county  court,  upon  application. 

606.  Sxa  2.  When  any  city  is  incorporated  by  a  special  act  of  the  legislature,  such  ineorpomUoo  by 
act  may  simply  define  the  boundaries  of  the  city,  and  declare  it  incorporated,  in  which  *P***^  *^ 
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case  it  shall  be  deemed  incorporated  according  to  the  provisions  of  this  act ;  or  may 
declare  it  incorporated  under  the  same,  with  snch  changes  as  may  be  specially  named. 

609.  Seo.  8.  Whenever  a  minority  of  the  inhabitants  of  any  town  or  village,  within 
the  State,  who  shall  be  qualified  electors,  and  shall  have  resided  in  snch  town  or  vil- 
lage thirty  days,  shall  present  a  petition  to  the  county  court  of  the  county  in  which 
such  town  or  village  is  situated,  setting  forth  the  metes  and  boundaries  of  their  town 
and  commons,  with  a  plot  of  the  same,  and  praying  that  they  may  be  incorporated 
under  the  provisions  of  this  act,  and  the  court  shall  be  satisfied  that  the  population  of 
such  town  or  village  exceeds  two  thousand,  and  that  a  minority  of  the  qualified 
electors  thereof  have  signed  the  petition,  the  court  shall  declare  such  town  or  village 
incorporated  as  a  city,  by  the  name  stated  in  the  petition. 

610.  Sbo.  4.  The  order  of  incorporation  shall  designate  the  metes  and .  bounds  of 
the  city,  which  shall  in  no  case  include  an  area  of  more  than  four  square  miles.  The 
order,  together  with  the  petition  and  town  plot,  shall  be  entered  on  the  records  of 
the  court,  and  thenceforth,  the  inhabitants  within  such  bounds  shall  be  incorporated 
in  like  manner  as  if  speoialfy  named  in  this  act. 

611.  Sec.  5.  The  boundaries  of  any  city  may,  at  any  time,  be  c^ianged  by  the 
county  court,  upon  application,  to  be  made  and  acted  upon  in  like  manner  as  the 
application  to  be  incorporated  ;  provided,  that  if  it  be  proposed  to  extend  the  boun- 
daries of  the  city,  the  application  shall  not  be  granted,  unless  a  m^gority  of  all  the 
qualified  electors,  resident  within  the  limits  of  the  additional  land  intended  to  be 
included,  shall  unite  in  the  application ;  and,  provided,  also,  that  in  no  case  shall  the 
limits  of  four  square  miles  be  exceeded. 

612.  Sso.  6.  When  an  application  is  made  either  for  an  incorporation  or  for  a 
change  of  boundaries,  twenty  days'  notice  thereof  shall  be  given,  either  by  publica- 
tion in  some  newspaper  printed  in  the  city,  or,  if  there  be  none,  then  by  notices 
posted  up  in  three  public  places  in  the  city.  Proof  of  such  notice  must  be  made  to 
the  court,  before  the  application  is  heard.  At  the  hearing,  any  qualified  elector  who 
has  been  a  resident  of  the  city  for  thirty  days,  next  preceding,  may  appear  and  file  a 
written  opposition,  which  shall  be  heard  and  determined  by  the  court 

613.  Sbo.  7.  For  the  government  of  every  city  incorporated  under  the  provisions 

of  this  act,  there  shall  be  a  mayor,  recorder,  and  common  council,  to  consist  of 

members,  one  of  whom  shall  be  elected  president.  The  said  mayor,  recorder,  and 
councilmen,  shall  be  a  body  corporate  and  politic,  by  the  name  and  style  of  "  The 

Mayor,  Recorder,  and  Common  Oouncil  of  the  City  of ,"  and  by  that  name, 

they  and  their  successors  shall  be  known  in  law,  have  perpetual  succession,  sue  and 
be  sued,  in  all  courts  and  in  all  actions  whatsoever ;  may  grant,  purchase,  hold  and 
receive  property,  real  and  personal,  within  said  city ;  may  lease,  sell,  and  dispose  oi 
the  same  for  the  benefit  of  the  city;  may  provide  for  the  regulation  and  use  of  all 
commons  belonging  to  the  city,  and  may  have  a  common  seal  and  alter  the  same  at 
pleasure ;  provided,  that  they  shall  not  purchase  or  receive  any  real  estate,  other 
tnan  such  lands  or  lots  within  the  same,  as  shall  be  necessary  for  the  erection  tiiereon 
of  public  buildings,  or  for  the  laying  out  of  streets  or  public  grounds,  or  such  lands 
without  the  city  as  may  be  required  for  burial  grounds. 

614.  Seo.  8.  There  shall  be  elected  in  said  city,  at  the  times  and  in  the  manner 
hereinafter  provided,  a  mayor,  recorder,  not  less  than  seven  nor  more  than  twenty 
councilmen,  a  city  marshal,  a  city  attorney,  assessor,  and  treasurer ;  but  no  person 
shall  be  eligible  to  any  of  said  ofiioes,  nor  to  any  other  office  which  may  be  established 
by  ordinance,  nor  shall  any  person  be  entitled  to  vote  for  the  same,  who  shall  not 
be  a  qualified  elector,  according  to  the  constitution  and  laws  of  this  State,  and  who 
shall  not  have  resided  in  said  city  for  thirty  days  next  preceding  the  election.  The 
number  of  councilmen  to  be  elected  at  the  first  election  shall  be  fixed  by  the  legis- 
lature, or  by  the  county  court,  as  the  case  may  be,  and  such  nxmiber  may  be  subse- 
quently increased  or  diminished,  by  the  common  council  within  the  limits  aforesaid. 

616.  Seo.  9.  The  common  council  shall  have  power  to  divide  the  city  into  a  con- 
venient number  of  wards,  and  fix  the  boundaries  thereto,  and  may  change  the  same 
ftom  time  to  time,  as  they  shall  see  fit,  having  regard  to  the  number  of  white  male 
inhabitants,  so  that  each  ward  shall  contain,  as  near  as  may  be,  the  same  number  of 
such  inhabitants.  The  number  of  wards  of  any  city  shall  not  exceed  the  number  of 
councilmen  to  which  the  city  is  entitled,  and  when  a  city  shall  have  been  so  divided, 
the  councilmen  shall  be  elected  from  the  several  wards  respectively,  according  to  the 
number  of  inhabitants. 

616.  Seo.  10.  The  members  of  tlie  common  council,  elected  under  this  act,  shall 
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JMsemble  within  five  days  after  their  election,  and  choose  a  presiding  officer  from  their  Common 
nnmber,  and  some  suitable  person  as  clerk.    In  case  of  the  absence  of  the  president,  offlwnl 
thej  may  elect  a  president  pro  tempore,  who  shall  have  all  the  powers,  and  i)erform 
all  the  duties  of  president ;  they  shall,  by  ordinance,  fix  the  times  and  places  of  hold- 
ing their  stated  meetings,  and  may  be  convened  by  the  mayor  at  any  time.  A  majority 
of  the  members  ahal:  constitute  a  quorum  to  do  business,  but  a  smaller  number  may  Qaorum. 
adjonm  from  day  to  day,  and  may  compel  the  attendance  of  absent  members,  in  such 
manner  and  under  such  penalties  as  the  council  may  previously  by  ordinance  have 
prescribed ;  they  shall  judge  of  the  qualification,  elections,  and  returns  of  their  own  Orguto  powvn. 
members,  and  the  other  officers  elected  under  this  act ;  they  may  determine  contested 
elections ;  they  may  determine  rules  for  their  own  proceedings ;  punish  any  member 
or  other  person,  for  disorderly  conduct  in  their  presence ;  and,  with  the  concurrenoe 
of  two-thirds  of  their  number,  expel  any  member,  but  not  a  second  time  for  the 
»ame  cause ;  they  shall  keep  a  journal  of  their  proceedings,  and  at  the  desire  of  any 
member,  shall  cause  the  yeas  and  nays  to  be  taken  and  entered  on  any  question, 
and  their  proceedings  shall  be  public. 

617.  Sec.  11.  The  said  city  council  shall  have  power  to  make  by-laws  and  ordi-  By-laws  and 
nances  not  repugnant  to  the  constitution  and  laws  of  the  United  States,  or  of  this  °      *°*^**' 
State;  to  prevent  and  remove  nuisances;  to  provide  for  licensing,  regulating,  and 
restraining  theatrical  and  other  amusements  within  the  city ;  to  provide  for  licensing 

any  or  all  business  not  prohibited  by  law ;  to  fix  the  amount  of  license  tax  for  the  Lepsiative 
same ;  to  regulate  and  establish  markets ;  to  establish  a  board  of  health  ;  to  cause  the  P^'^*^*^ 
streets  to  be  cleaned  and  repaired ;  to  establish  a  fire  department,  and  to  make  regu- 
lations to  prevent  and  extinguish  fires;   to  regulate  the  indosure  of  any  common 
field  belonging  to  or  within  the  limits  of  the  city  ;  to  provide  for  supplying  the 
rit J  with  water ;  to  impose  and  appropriate  fines,  penalties,  and  forfeitures  for  breaches 
of  their  ordinances ;  provided,  that  no  fine  shall  be  imposed  of  more  than  five  bun-  proTiao. 
dred  doUars,  and  no  offender  be  imprisoned  for  a  longer  term  than  ten  days;   to 
levy  and  collect  taxes;   to  lay  out,  extend,  alter,  or  widen  streets  or  alleys;    to 
establish  and  regulate  a  police ;  to  make  appropriations  for  any  object  of  city  expendi- 
tures ;  to  erect  and  maintain  poor-houses  and  hospitals ;  to  prevent  the  introduction 
and  spreading  of  diseases ;  and  to  pass  such  other  by-laws  and  ordinances  for  the 
regulation  of  the  police  of  such  city  as  they  shall  deem  necessary ;  which  by-laws  pabUcation. 
and  ordinances  shall  be  published  in  the  manner  to  be  prescribed  by  the  city  council. 

618.  Sec.  12.  The  city  council  shall  have  power  to  borrow  money,  and  pledge  the  power  to  bomnr 
f:uth  of  the  city  therefor ;  provided,  that  the  migority  of  the  legal  voters  in  said  town  ^^^^y- 

or  city  shall  so  decide  by  an  election ;  the  notice  of  said  election  to  be  given  by  the  ^P'®''*"*' 
city  council  at  least  twenty  days  previous  to  said  election ;  and,  provided,  that  the  Proviso, 
aggregate  amount  of  the  debts  of  the  city  shall  never  exceed  three  times  its  annual  es- 
timated revenue. 

619.  Sbo.  13.  The  direct  taxes  imposed  by  the  city  council  in  any  one  year,  shall  Dircet  taz«& 
not  exceed  two  per  centum  of  the  valuation  of  property  within  the  city. 

620.  Sko.  14.  Whenever  it  becomes  necessary  for  the  corporation  to  take  private  Oondemning 
property  for  the  purposes  of  laying  out  or  altering  streets  or  alleys,  and  the  council  iw*^**®?™?*'*^- 
cannot  agree  with  the  owner  thereof  as  to  the  price  to  be  paid,  the  council  may  direct 
proceedings  to  be  taken  to  ascertain  the  value  of  such  property. 

621.  Sso.  15.  To  determine  such  value,  a  petition,  in  the  name  of  the  corporation,  Petidon  for 
shall  be  presented  to  the  county  court,  at  a  regular  term,  particularly  describing  the  ««demiiAtioii, 
property,  and  praying  the  appointment  of  commissioners  to  ascertain  its  value.   If  the 

owner  18  a  resident  of  the  county,  he  shall  have  personal  notice  of  the  application,  and 
of  the  time  at  which  it  will  be  presented.  If  he  be  a  non-resident  of  the  county,  the  ^^**^ 
notice  shall  be  given  by  publication,  at  least  three  months,  in  some  weekly  newspaper, 
printed  in  the  county.  The  court,  before  hearing  the  application,  shall  have  satisfac- 
tory evidence  that  notice,  as  required  in  the  preceding  section,  has  been  given.  When 
the  owner  is  a  non-resident  of  the  county,  the  court  may  a<^oum  the  application  for 
such  time  as  may  be  reasonable,  and  may  direct  further  notice  to  bo  given. 

622.  Sbo.  16.  When  satisfied  that  sufficient  notice  has  been  given,  the  court  shall,  oommiMioiMr^ 
by  entry  in  its  minutes,  appoint  five  disinterested  persons  commiasioners,  to  ascertain 

the  compensation,  specifying  in  the  entry  the  time  and  place  for  the  first  meeting  of 
the  commissioners. 

623.  Sbc.  17.  The  commissioners  shall  be  sworn  to  discharge  their  duties  faithfully  Dattaaof 
•nd  impartially.    They  shall  view  the  premises,  and  ascertain  and  certify  the  compen-  «»»™*"^n«' 
tation  proper  to  be  paid  to  the  owner  for  the  property  to  be  taken,  and  may,  in  tibeir 
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discretion,  assess  a  reasonable  snm,  to  be  paid  to  the  owner  for  costs  and  expenses. 
They,  or  a  mcgority  of  them,  shall  make,  subscribe,  an^  file  with  the  county  clerk,  a 
certificate  of  their  assessments.  The  court,  upon  such  certificate,  and  due  proof  that 
the  amount  determined  has  been  paid  to  the  party  interested,  or  into  court,  shall 
cause  an  entry  to  be  made  in  its  minutes,  describing  the  property,  setting  forth  the 
ascertainment  of  compensation,  and  the  payment  as  aforesaid. 

624.  8bo.  18.  Upon  such  entry  being  made,  the  corporation  shall  be  entitled  to  use 
and  occupy  the  property  as  fully  as  if  conveyed  to  it  by  the  owner ;  a  certified  copy 
of  this  entry  shall  be  recorded  in  the  recorder's  ofiSce  of  the  county,  in  the  like  man* 
ner,  and  with  the  like  effect,  as  if  it  were  a  deed  of  conveyance  from  the  owner. 

626.  Sbo.  19.  All  accounts  and  demands  against  said  city  shall  be  audited  by  the 
president  of  the  common  council,  and  no  money  shall  be  drawn  from  the  city  treasury 
unless  upon  the  certificate  of  the  president,  by  order  of  the  council.  The  certificate 
shall  be  drawn  upon  the  treasurer  of  the  city,  and  shall  specify  the  fund  out  of  which 
the  same  is  payable.  The  treasurer  shall  pay  the  same  out  of  any  money  in  his  hands 
belonging  to  said  fund. 

626.  Seo.  20.  It  shall  be  the  duty  of  the  common  council  to  establish  and  ^x  the 
salaries  of  the  mayor  and  other  city  ofiScers,  and  also  to  fix  a  tariff  of  fees  for  the  ofl^- 
cers  entitled  to  such,  designating  the  fees  which  shall  be  allowed  for  each  particular 
item  of  service,  and  cause  the  same  to  be  published,  in  like  manner  with  the  ordi- 
nances passed  by  the  said  common  council. 

627.  Sbo.  21.  Every  ordinance  which  shall  have  been  passed  by  the  common  coun- 
cil shall,  before  it  become  effectiye,  be  presented  to  the  mayor  for  his  approbation. 
If  he  approve  it,  he  shall  sign  it ;  if  not,  he  shall  return  it,  with  his  objections  in  wri- 
ting, to  the  common  council,  who  shall  cause  the  same  to  be  entered  upon  its  journals, 
and  shall  proceed  to  reconsider  the  same.  If,  after  such  consideration,  two-thirds  of 
all  the  members  of  the  common  council  elect  shall  agree  to  pass  the  same,  it  shall  be- 
come an  ordinance.  In  all  such  cases,  the  votes  shall  be  taken  by  yeas  and  nays,  and 
ihe  names  of  the  members  voting  for  and  against  the  same  shall  be  entered  on  the 
journal.  If  any  ordinance  shall  not  be  returned  by  the  mayor  within  ten  days  (Sun- 
days excepted)  after  it  shall  have  been  presented  to  him,  the  same  shall  become  effect- 
ive, as  if  the  mayor  had  signed  it. 

628.  Seo.  22.  It  shall  be  the  duty  of  the  mayor  to  communicate  to  the  common 
oooncil,  at  least  once  a  year,  and  oftener  if  he  shall  deem  it  expedient,  a  general  state- 
ment of  the  situation  and  condition  of  the  city,  in  relation  to  its  government,  finance.^, 
and  improvements ;  to  recommend  to  the  common  council  the  adoption  of  all  such 
measures  connected  with  the  public  health,  cleanliness,  and  ornament  of  the  city,  and 
the  improvement  of  the  government  and  finances,  as  he  shall  deem  expedient ;  to  be 
vigilant  and  active  in  causing  the  laws  and  ordinances  of  the  city  government  to  be 
duly  executed  and  enforced;  to  exercise  a  constantsuporvision  and  control  over  the 
conduct  and  acts  o.f  all  subordinate  officers,  to  receive  and  examine  into  all  such  com- 
plaints as  may  be  preferred  against  any  of  them  for  violation  or  neglect  of  duty,  and 
certify  the  same  to  the  common  council,  who  shall  act  upon  the  same,  and  if  they  find 
the  complaint  to  be  true,  shall  have  power  to  declare  the  office  of  the  person  so  com- 
plained against  to  be  vacant,  and  the  same  shall  be  filled  as  is  hereinafber  mentioned. 

629.  Sec  23.  The  recorder,  as  to  offenses  committed  within  the  city,  shall  have  the 
like  jurisdiction  as  is  or  may  be  conferred  upon  justices  of  the  peace,  to  examine  and 
commit  persons  brought  before  him,  and  charged  with  the  commission  of  offenses  within 
the  limits  of  the  city,  to  take  recognizance  to  appear,  to  keep  the  peace,  and  to  issue 
all  such  writs  and  processes  as  a  justice  of  the  peace  may  lawfully  do,  subject  to  all 
the  rules  governing  justices  of  the  peace. 

630.  Seo.  24.  The  recorder  shall  also  have  jurisdiction  over  all  violations  of  the  city 
ordinance,  and  may,  according  to  the  provisions  of  such  ordinance,  hold  to  bail,  fine, 
or  commit  to  prison,  persons  found  guilty  of  any  violation  thereof. 

631.  Sbo.  25.  It  shall  be  the  duty  of  the  city  marshal,  in  addition  to  the  duties  pre- 
scribed to  him  by  the  common  council,  to  execute  and  return  all  process  issued  by  the 
recorder,  or  directed  to  him  by  any  legal  authority,  and  to  attend  upon  the  recorder's 
court  regularly.  He  may  appoint  one  or  more  deputies,  who  sliall  possess  the  same 
power  and  authority  as  the  marshal ;  he  shall  arrest  all  persons  guilty  of  a  breach  of 
the  peace,  and  of  a  violation  of  the  city  ordinances,  and  bring  tiiem  before  the 
recorder  for  trial,  and  he  shall  possess  superintending  control  over  the  city  police ;  he 
shall,  also,  until  otherwise  provided  by  ordinance,  perform  all  the  duties  of  collector 
of  city  taxes. 
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632.  Sbo.  26.  It  shall  be  the  duty  of  the  assessor,  in  addition  to  the  daties  that  A8M«<v'bdiitieiw 
may  be  prescribed  to  him,  or  them,  by  the  common  council,  to  make  oat  within  such 

time  as  tiie  common  council  shall  order,  a  correct  list  of  all  the  property  taxable,  by  law, 
within  the  limits  of  said  city,  with  the  valuation  thereof,  which  list,  certified  by  him 
or  them,  shall  be  returned  to  the  common  council.  The  mode  of  making  out  said 
list,  and  of  ascertaining  the  value  of  property,  and  of  collecting  all  taxes,  shall  be 
the  same  as  prescribed  by  the  law  for  assessing  and  collecting  the  State  tax. 

633.  Sso.  27.  It  shall  be  the  duty  of  the  city  attorney  to  attend  to  all  suits,  mat-  Gityftttorney'* 
tera,  and  things  in  which  the  city  may  be  legally  interested ;  to  give  his  advice  or   °  ^ 
opinion,  in  writing,  whenever  required  by  the  mayor  or  common  council,  and  to  do 

and  perform  all  such  things  touching  his  office,  as  by  the  common  council  may  be 
required  of  him. 

63^  Sbo.  28.  It  shall  be  the  duty  of  the  treasurer  to  receive  all  moneys  that  shall  T^wmnr^t 
oome  to  smd  city,  either  by  taxation  or  otherwise,  and  to  pay  the  same  out  on  the  ^°^*^ 
certificate  of  the  president  of  the  common  council,  and  to  do  and  perform  all  such 
other  acts  as  shall  be  prescribed  to  him  by  the  common  council.  He  sliall,  on  the 
first  day  of  January,  April,  July,  and  October,  of  each  year,  moke  out  and  present 
to  the  mayor,  a  full  and  complete  statement  of  the  receipts  and  expenditures  of  the 
preceding  three  months,  which  statement  the  mayor  shall  cause  to  be  published. 

636.  Sec  29.  The  common  council  shall  have  the  power  to  create  the  office  of  ca^  eoa«etor 
dty  collector,  and  such  other  offices  as  they  may  deem  necessary ;  and  to  prescribe  ^^^^^ 
the  duties  of  aU  city  officers,  subject  to  the  provisions  of  this  act. 

636.  Sso.  80.  All  city  officers,  before  entering  upon  the  duties  of  their  office,  shall  Official  oaths  Md 
take  the  oath  of  office.     The  marshal,  attorney,  assessor,  and  treasurer,  shall  also  ^°^^ 

give  bond,  with  sureties  to  be  approved  by  the  mayor,  payable  to  the  corporation  by 
its  corporate  name,  in  such  penalty  as  may  be  prescribed  by  ordinance,  conditioned 
for  the  faithful  performance  of  the  daties  of  their  office ;  and  the  like  bond  may  be 
required  of  any  officer  whose  office  may  be  created  by  ordinance.  Should  the  bond 
of  any  city  officer  become  insufficient,  he  may  be  required  to  give  additional  bond, 
and  upon  his  failure  so  to  do,  his  office  shall  be  deemed  vacant. 

637.  Ssa  81.  On  some  day  to  be  fixed  by  special  act  passed  by  the  legislature,  or  rirst  eieetioii. 
by  order  of  the  county  court,  an  election  shall  be  held  to  fill  the  offices  created  by 

this  charter.  At  said  election,  the  electors  present  shall  appoint  three  persons  to  act 
as  judges,  who  shall,  with  two  clerks  to  be  appointed  by  them  (the  said  officers  hav- 
ing been  first  sworn),  oondact  the  election  and  declare  the  result.  The  persons  who 
shall  have  received  a  plurality  of  votes,  for  the  several  offices  shall  be  declared  duly 
elected,  and  the  judges  shall  deliver  to  such  persons  certificates  of  election.  The 
mayor,  recorder,  and  councibnen,  chosen  at  such  election,  shall  be  qualified  within 
three  days  thereafter,  and  shall  enter  upon  the  discharge  of  their  duties.  The  other 
officers  elected  shall  qualify  within  ten  days  after  the  day  of  election.  The  said 
officers  shall  hold  office  until  the  first  Monday  of  May  next  thereafter,  and  until  their 
saccessors  are  elected  and  qualified. 

638.  Sec.  32.  After  the  first  election,  the  officers  mentioned  in  the  eighth  section  Time  of  election. 
of  this  act,  and  all  others  whose  offices  have  been  created  by  ordinance,  slyill  be 

elected  on  the  first  Monday  in  May  of  each  year,  and  their  term  of  office  shall  be  for  Tenuof  offloo. 
one  year,  and  unt^  their  successors  are  elected  and  qualified.  In  case  of  a  vacancy  in 
•nj  city  office,  an  election  shall  be  ordered  to  fill  the  same.  It  shall  be  the  duty  of 
the  council  to  order  all  elections,  and  to  designate  the  place  of  holding  the  same ;  to 
give  at  least  ten  days^  notice  thereof,  and  to  appoint  an  inspector  of  elections  at  each 
place  of  voting.  The  election  shall  be  conducted  according  to  the  provisions  of  the 
aot  to  regulate  elections.  If  any  inspector  fail  to  attend,  the  electors  present  may 
^ypoint  another  in  his  stead.  The  returns  of  all  elections  shall  be  made  to  tlie  com- 
mon oonncil,  who  shall  declare  the  result  thereof,  and  give  certificates  of  election 
to  the  person  chosen. 

639.  Ssa  88.  If  any  person,  elected  to  any  city  office,  shall  remove  from  the  city,  yaeaneiot  la 
absent  himself  therefrom  for  more  than  thirty  days,  without  leave  from  the  council,  ^^^ 

or  shall  fail  to  qualify  within  ten  days  after  the  day  of  election,  his  office  shall  be 
deemed  vacant. 

64€l  Sbo.  84.  Whenever  the  owners  of  a  m%jor  part  of  the  property,  fronting  on  stnwt  improve- 
any  street  or  avenue,  desire  to  improve  such  street,  by  paving  the  same,  or  construct-  ™^^ 
ing  sewera,  or  otherwise,  the  mayor  and  council  may  make  such  improvement,  at  the 
expense  of  all  the  owners  of  property  on  said  street,  which  expense  shall  be  in  pro- 
portion to  the  number  of  feet  owned  by  each  one. 
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An  AjQt  to  define  the  duties  of  county  derk. 

PaMod  AprU  18, 1800. 961. 

641.  SsonoN  1.  The  ooonty  clerk  of  eaoh  county  in  this  State  shall  be  ex  officio 
clerk  of  the  courts  of  record  in  and  for  his  county.  [Amendmenty  approved  Mofrtk 
21,  1864 ;  186S-4,  197 ;  took  efftct  from  passage;  and  all  law9  or  parU  of  latM^  gen- 
eral or  tpecial,  in  eat^iet,  repealed. 

642.  Sbo.  2.  Each  county  derk  shall  take  the  oath  of  office,  and  give  bond  to  the 
State  of  Oalifornia  in  the  form  prescribed  by  the  '^  Act  concerning  the  official  bonds 
of  officers,"  conditioned  for  the  faithful  performance  of  the  duties  of  his  office.  The 
penalty  of  the  bond  to  be  given  by  each  county  clerk  shall  be  as  follows :  In  the 
counties  of  San  Francisco  and  Sacramento,  thirty  thousand  dollars ;  in  the  counties 
of  Calaveras,  £1  Dorado,  and  Tuolumne,  twenty  thousand  dollars ;  in  the  counties  of 
Monterey,  Santa  Clara,  Los  Angeles,  Yuba,  Sutter,  San  Joaquin^  and  Mariposa,  twelve 
thousand  dollars.    In  each  of  the  other  counties  of  the  State,  six  thousand  dollars. 

643.  Sso.  8.  Each  county  derk  may  appoint  one  or  more  deputies,  who  shall  have 
the  same  power  in  all  respects  as  their  principal.  The  appointment  shall  be  in  wri- 
ting and  signed  by  the  county  clerk,  and  shall  be  filed  in  the  office  of  the  recorder  of 
the  county ;  he  may  revoke  the  appointment  of  any  deputy  at  will  by  writing  filed  in 
the  same  office.  Each  deputy  before  entering  on  his  duties  shall  take  the  oath  of 
office,  which  shall  be  indorsed  on  his  appointment. 

644.  Sbo.  4.  The  oounty  clerk  may  take  from  each  of  his  deputies  a  bond  with 
sureties  for  the  faithful  performance  of  his  duties ;  but  the  clerk  and  the  sureties  on 
his  official  bond  shall  be  liable  for  all  the  official  acts  of  each  deputy. 

646.  Sbo.  6.  All  processes  issued  by  any  deputy  clerk  shall  be  issued  in  the  name 
of  the  principal. 

646.  Sbo.  6.  The  county  clerk  shall,  either  in  person  or  by  deputy,  attend  each 
term  of  the  county  court,  district  court,  and  probate  court  hdd  in  his  county. 
[Amendment^  approved  March  21,  1864;  1863-4,  197;  took  effect  Jrom  pauage ;  and 
aU  knot  or  parte  of  laws^  general  or  special,  in  cor\fiicty  repealed. 

541,  Sbo.  7.  The  county  clerk  shall  keep  his  office  at  the  county  seat  of  his  county, 
and  shall  take  charge  of  and  safely  keep  or  dispose  of,  according  to  law,  all  books, 
papers,  and  records,  which  are  or  may  be  filed  or  deposited  in  his  office ;  and  shall 
keep  his  office  open,  for  the  transaction  of  business,  every  day  in  the  year,  except 
Sunday,  New  Year's  Day,  Fourth  of  July,  Christmas  Day,  Thanksgiving  Day,  and  the 
days  on  which  the  general  election  and  the  special  judicial  election  are  held,  from 
and  induding  the  hours  of  nine  o'clock  in  the  forenoon,  to  the  liour  of  five  o'clock  in 
the  afternoon.    [Amendment^  approved  March  16,  1863,  56. 

648.  Sbo.  8.  He  shall  issue  all  writs  and  processes  required  to  be  issued  from  any 
court  of  which  he  is  derk ;  he  shall  enter,  under  the  directions  of  the  court,  all  orders, 
Judgments,  and  decrees  proper  to  be  entered ;  and  shall  keep  in  each  of  said  courts  a 
docket  in  w^hich  shall  be  entered  the  title  of  each  cause,  with  the  date  of  its  com- 
mencement, a  memorandum  of  every  subsequent  proceeding  in  said  cause,  with  the 
date  thereof  and  a  list  of  all  the  fees  charged  in  the  cause,  and  shall  keep  such  other 
books  of  record  as  may  be  required  by  law  or  by  the  rules  of  the  court. 

649.  Sbo.  9.  For  any  wrongful  act  or  any  omission  to  perform  any  duty  imposed  on 
him  by  law,  the  derk  shall  be  liable  on  his  bond  to  any  person  iz\jured. 

660.  Sbo.  10.  K  any  derk  shall  knowingly  and  wilftilly  do  any  act  contrary  to  tlie 
duties  of  his  office,  or  shall  knowingly  and  wilfully  fail  to  perform  any  act  or  duty 
required  of  him  by  law,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion shall  be  fined  in  any  sum  not  exceeding  two  thousand  dollars,  and  maybe  removed 
from  office. 

661.  Sbo.  11.  No  clerk  or  deputy  clerk  shall  be  permitted  to  practice  as  an  attorney 
or  counselor  at  law  in  any  action  or  proceeding  in  any  court  whatever :  for  violating 
the  provisions  of  this  section  he  shall  be  deemed  guilty  of  a  misdemeanor. 

An  Act  oonceming  the  transportation  of  prisoneifl  to  the  State  prisoSf  approved  April  21, 
1866,  226. 
Sgb  Paiaoir  or  Statb,  post,  6686. 
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An  Act  to  afloertain  and  oorreot  the  errors  and  defocte  of  the  statute  laws  o^tfais  State,  mp- 
prored  April  19,  1861,  196. 
Sib  Statutes,  poet^  6934. 
An  Act  conoemmg  records  of  district  courts. 

ApproTed  April  18. 18Sa,  SSQl 

662.  SsoTioif  1.  Every  county  derk  shall  keep  in  separate  Tolomea  an  index  of  all  General  ind«x 
suits  which  may  hereafter  be  commenced  in  the  district  court  in  and  for  his  county, 

labeled  **"  General  Index — Plaintifis,"  each  page  of  which  shall  be  divided  into  seven 
columns,  under  their  respective  heads,  alphabetically  arranged,  as  follows :  "  Number 
of  Suit,"  "Plaintiffs,"  "Defendants,"  "Date  of  Judgment,"  "Number  of  Judgment," 
"Page  of  Entry  of  Judgment  in  Judgment  Book,"  "  Page  of  Minute  Book  of  District 
Oonrt;"  also,  an  index  of  all  suits  commenced  in  the  district  court  in  which  his  county 
b  comprised,  labeled  "General  Index — Defendants,"  each  page  of  which  shall  be 
divided  into  seven  columns,  under  their  respective  heads,  alphabetically  arranged,  as 
follows :  "  Number  of  Suit,"  "  Defendants,"  "  Plaintiffs,"  "  Date  of  Judgment,"  "  Num- 
ber  of  Judgment,"  "  Page  of  Entry  of  Judgment  in  Judgment  Book,"  "  Page  in  Order 
Book  of  District  Court." 

663.  Sko.  2.  Whenever  it  shall  appear  to  the  satisfaction  of  any  district  judge,  that  District  jua^ro 
the  index  of  cases  commenced  in  the  several  counties  of  his  judicial  district  are  imper-  £3ex*book"'^ 
feot  from  age,  wear,  or  otherwise,  he  may,  in  his  discretion,  direct  an  order  to  be 

entered  in  the  minutes  of  the  district  court  directing  the  county  clerk  to  conform  with 
the  provisions  of  section  one  of  this  act.  4 

66^  Sbo.  8.  The  county  clerk  shall  receive  as  compensation  for  his  services  as  Fees  for 
aforesaid,  fifty  cents  for  each  case  so  indexed,  to  be  taxed  and  coUected  as  other  costs.  *"^°'^"& 

Sso.  4.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed.    This  act  shall  take  effect  from  and  after  its  passage. 

phe  foregoing  act,  so  far  as  it  applied  to  Solano  Oonnty,  was  repealed  by  "  An  Act  oonoern- 
iog  the  records  of  the  district  court  of  the  seventh  judicial  district  in  and  for  Solano  Oounty," 
approved  April  4,  1864;  1863-4,  477.] 

An  Act  to  provide  for  recorders  and  auditors  in  certain  counties  in  this  State,  and  to  legalize 
the  acts  of  certain  officers,  approved  March  18,  1864;  1863-4,  187. 

Sn  Oftigis,  post,  4762. 

An  Act  concerning  the  offices  of  clerk  and  recorder,  approved  April  4, 1864 ;  1863-4,  395. 

Ske  Officxs,  postjl  4763. 

An  Act  in  relation  to  proceedings  in  certain  suits  (embracing  duty  of  clerk  in  relation  to 
suita  for  delinquent  taxes),  approved  April  4,  1864 ;  1863-4,  399. 

Seb  Rbvxnus,  post,  6483. 

An  Act  concerning  moneys  deposited  in  courts  of  record  of  this  State,  approved  April  4, 
1864;  1863-4,  468. 

8KB  pRACrioB  Act,  post,  6631. 

SPBOIA.L  AOTB. 

666.  [In  relation  to  the  office  of  oounty  cleric  in  some  of  the  counties,  special  acts  have 
been  passed,  references  to  which  will  be  found  under  the  heads  of  the  counties.  They  are 
moedy  for  the  purpose  either  of  uniting  the  office  with  or  separating  it  from  some  other  office, 
sodti  as  recorder,  &&  The  following  prescribe  powers  and  duties  differing  ftom  those  of  the 
general  laws : — 

An  Act  concerning  the  office  of  oounty  derk  of  Placer  County,  1858,  29 ;  1863-4, 197. 

An  Act  oonoeming  the  office  of  county  derk  of  the  City  and  County  of  San  Francisco,  1862, 
S66;  1863-4^  136. 

An  Act  concerning  the  records  and  papers  In  the  office  of  the  oounty  derk  of  Placer  County, 
1863,  476.] 


itltxk  oi  %upxtmt  (touvt. 


An  Act  to  authorise  the  derit  of  the  supreme  court  of  this  State  to  appoint  deputtea. 

FteMd  ICwoh,  1854, 18. 

666.  SscrnoN  1.  The  clerk  of  the  supreme  court  of  this  State  may  appoint  one  or  Appoiiitm«nt 
more  deputies,  who  shall  have  the  8amej}0wer  as  their  principals;  the  appointment  ^SSS^^ 
riiall  be  in  writing,  signed  by  said  clerk,  and  shall  be  filed  in  the  office  of  the  secretary 

of  State ;  he  may  revoke  the  appointment  of  any  deputy  at  will,  by  wriUng,  filed  in 
the  same  office.  Each  deputy,  before  entering  on  his  duties,  shall  take  the  oath  of 
office,  which  shall  be  indorsed  on  his  appointment. 

667.  Sbo.  2.  The  said  clerk  may  take  from  each  of  his  deputies  a  bond,  with  sure-  Bond  of 
ties,  for  the  faithful  performance  of  his  duties ;  but  the  said  derk  and  his  sureties  on  ^'V^*^'^ 
bh  Mdal  bond  shall  be  liable  for  all  the  official  acts  of  each  deputy. 
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668.  Sxo^S.  All  process  issued,  and  all  business  done  by  any  deputy  clerk,  shall  be 
in  the  name  of  the  principal 

An  Act,  fixing  the  tune  at  which  the  clerk  of  the  supreme  court  shall  be  elected,  approved 
April  24, 1858,  261,  was  Tirtually  superseded  by  an  act  concerning  oiBoers,  approved  April 
22,  1863,  386. 

SxB  OnicSB,  post,  4715. 


8iip«rrlMVB  of 

mar  i^ipoiiit 
welglMrof 


^oal  WLtiffytX. 


WoigiMrofooal. 

Oatb. 
Bond. 


DatlMi 


An  Aet  to  provide  for  the  appointment  of  a  weigher  of  ooal  in  and  for  the  Gity  and  Ooimtj 

of  Ban  Francisco. 

Approyed  April  9T,  1S68,  7ML 

669.  BsonoN  1.  The  board  of  supervisors  of  the  Oity  and  County  of  San  Francisco 
are  hereby  anthori2ed  to  appoint  a  weigher  of  coal  in  and  for  the  Oity  and  Gounty  of 
Ban  Francisco,  who  shall  reside  in  said  place,  and  continue  in  office  for  the  term  or 
two  years  from  the  date  of  his  appointment,  and  until  his  successor  is  appointed  and 
qualified. 

660.  Sbo.  2.  Said  weigher,  before  entering  upon  the  duties  of  his  office,  shall  take 
and  subscribe  the  oath  of  office,  and  give  bonds,  in  the  sum  of  ten  thousand  doUara^ 
for  the  faithful  discharge  of  his  duties,  which  oath  shall  be  administered  by  the  coun- 
ty judge,  and  said  bond  acknowledged  before  him  and  approved,  or  before  some  other 
oompetent  officer,  the  oath  and  bond  to  be  filed  in  the  office  of  the  auditor  of  said  city 
and  county. 

661.  Sso.  8.  When  requested  to  do  so  by  any  person  interested  in  knowing  the 
w^ht  of  any  coal,  it  shall  be  the  duty  of  said  weigher  to  weigh  all  coal  brought  to 
his  scales  to  be  weighed,  and,  unless  some  other  price  be  agreed  upon  by  said  weigher 
and  the  person  or  persons  making  such  request,  he  may  charge  and  collect  ten  cents 
per  ton  for  such  service. 

662.  Seo.  4.  Said  weigher  shall  have  and  maintain  at  suitable  places  such  number 
of  scaleB  as  he  may  deem  necessary ;  but  this  act  shall  not  be  so  construed  as  to  enable 
said  weigher  to  create  any  liability  against  said  city  and  county. 

Sso.  6.  This  act  shall  take  effect  from  and  after  its  passage. 


Coast  S)Wrijeg. 


An  Act  to  authorise  persons  engaged  in  the  United  States  coast  survey,  upon  the  coast  of 
Oalifomia,  to  enter  on  lands  within  this  State,  for  the  purposes  of  said  survey;  to  protect  the 
operations  of  the  same  from  injury  and  molestation ;  to  ascertain  the  mods  of  assessing  dam- 
ages caused  to  any  property  in  the  progress  of  the  same,  and  to  provide  for  the  punishment 
of  offenders  against  the  provisions  of  tins  act,  and  for  other  purposes. 

Approved  April  2, 1808, 147. 

PermiMion  to  ^^^'  Sbotion  1.  That  from  and  after  the  passage  of  this  act,  any  and  every  person 
•nt^apon  lands  employed  under  and  by  virtue  of  an  act  of  congress  of  the  United  States,  passed  the 
of  surrejins.  tenth  day  of  February,  one  thousand  eight  hundred  and  seven,  and  the  supplements 
thereto  concerning  the  United  States  coast  survey,  may  enter  upon  lands  and  clear 
and  cut  the  timber,  within  this  State,  upon  the  same,  and  may  erect  «any  works,  build- 
ings, or  appendages  requisite  for  the  purpose  of  exploring,  surveying,  triangulation, 
leveling,  or  doing  any  other  act  requisite  to  effect  the  object  of  said  act  of  oougress, 
without  being  considered  as  a  trespasser  ;  provided,  no  unnecessary  injury  be  done 
thereto. 

664.  Sec  2.  That  if  the  parties  interested — ^namely,  party  or  parties  representing  the 
government  of  the  United  States  coast  survey  on  the  coast  of  California,  and  the 
owners  or  possessors  of  the  land  so  entered  upon,  and  to  which  damage  may  have 
been  doae— cannot  agree  together  upon  the  amount  to  be  paid  for  the  damages  caused 
by  doing  any  of  the  acts  aforesaid,  either  of  them  may  complain,  in  a  summary  man- 
ner, to  the  nearest  justice  of  the  peace  for  the  district  of  the  county  where  the  dam- 
ages may  have  been  committed,  who  shall  associate  with  himself  two  disinterested 
freeholders  of  the  said  county,  one  to  be  named  by  each  party  interested,  who  shall, 
upon  hearing  the  parties,  and  with  or  without  view  of  the  premises,  as  they  may  de- 
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termine,  proceed  to  assess  and  award  any  damages  which  may  have  aecrued  to  the  Vtoxito. 
owners  or  possessors  of  the  land  so  entered  upon  ;    provided,  nevertheless,  that  the 
party  oompLaining  as  aforesaid,  shall  serve  npon  the  opposite  party  interested,  ten  days, 
notice,  in  writing,  of  the  time  and  place  where  said  complaint  is  to  be  heard,  and  the 
name  of  the  freeholder  by  him  selected. 

666.  8eo.  3.  That  the  said  magistrate  and  freeholders  shall,  without  unreasonable  Report  of  magto- 
delay,  file  in  the  office  of  the  clerk  of  the  county  court  of  the  county  where  the  said  ^Ji™  **"*' 
complaint  may  have  been  heard,  a  report  of  their  proceedings,  which  report  shall  be  thweon. 
conclasive  against  the  parties,  and  be  evidence  of  their  assent  to  the  same ;  unless 
either  of  them  shall,  within  ten  days  after  filing  of  the  said  report,  file  a  general  or 
special  objection  to  the  same  .in  the  office  of  the  said  clerk,  of  which  the  other  party 
ahall  have  notice ;  whereupon  an  issue  shall  be  made  up  and  a  trial  had  at  the  next 
term  of  the  coonty  court  of  said  county,  in  the  same  manner  in  which  civil  cases  are 
tried ;  except  that  the  judgment  shall  be  rendered  and  the  damages  assessed  at  the 
first  term. 

666.  8eo.  4.  That  any  person  so  entering  upon  land,  as  aforesaid,  for  the  purposes  Tender  of 
aforesaid,  may  tender  to  the  party  ii^ured  sufficient  amends  for  any  damages  done  ^*°"*f*'' 
npon  said  land ;  and  if,  upon  examination  before  the  justice  of  the  peace  and  freehold- 
ers as  aforesaid,  or  upon  trial  .before  the  county  court,  the  damages  finally  assessed 
shall  not  exceed  the  amount  so  tendered,  the  person  who  had  so  entered  and  tendered 
the  amount,  shall  recover  his  costs. 

567.  Sbo.  5.  That  the  justices  of  the  peace  and  freeholders  aforesaid,  upon  com-  Jnttioea* 
plaint  made  to  them  as  aforesaid,  and  decision  given,  shall  receive  the  same  costs  to 
which,  by  law,  justices  of  the  peace  are  entitled  in  a  civil  case  from  summons  to  judg- 
ment ;  and  upon  the  trial  in  the  county  court  the  costs  shall  be  taxed  by  analogy  to 
the  bill  of  costs  in  said  court,  established  by  law. 

668.  Sec.  6.  That  if  any  person  or  persons  shall  wilfully  or  wantonly  injure,  de-  Intentiooal 
fiice,  or  remove  any  instrument,  signal,  monument,  building,  or  any  appendage  thereto,  "™^*' 
ojsed  or  constructed  in  the  State  of  California,  under  and  by  virtue  of  tlie  act  of  con- 
gress aforesaid,  he  and  they  shall  be  liable  to  indictment  for  the  some,  under  this  stat- 
ute, for  each  and  every  offense,  and  upon  conviction,  shall  be  sentenced  to  pay  a  fine 
of  two  hundred  dollars,  one-half  of  which  shall  go  to  the  prosecutor,  and  the  remain-  ^'•"*i*y* 
der  shall  be  appropriated  according  to  the  laws  of  this  State  regulating  the  disposal 
of  such  fines,  or  shall  be  imprisoned  not  more  than  one  month,  or  both,  at  the  discre-    • 
tion  of  the  court  before  which  such  conviction  shall  take  place,  and  he  and  they  shall 
also  be  liable  for  all  damages  sustained  by  the  United  States  of  America,  by  reason  of 
any  such  ii\jury,  defacement,  or  removal ;  to  be  recovered  by  action  on  the  case  in  any 
oonrt  of  competent  jurisdiction. 

Sbo.  7.  This  act  shall  take  effect  from  and  after  its  passage. 


Commg. 


[An  Act  to  prevent  the  coining  of  money  by  individuals,  passed  April  20, 1850,  274,  amended 
by  act  passed  April  20,  1850,  338,  was  repealed  by  act  passed  March  25,  1861,  404.] 
An  Act  to  regelate  the  coining  of  money  by  inoUvidoals. 

PMsed  April  SI,  1851, 171. 

669.  Sbotion  1.  Any  person  or  company  who  shall  make  or  cause  to  be  made,  Liability  of 
within  this  State,  any  piece  of  gold  or  silver,  whether  pure  or  alloyed,  in  the  form  of  p«JJom  naaking 
coin  or  otherwise,  and  intended  or  calculated  to  circulate  as  money,  shall  be  held 
responsible  to  the  holder  thereof,  for  the  marked  value  thereof,  or  the  rate  at  which 

saoh  coin  is  uttered,  and  shall  on  presentation  redeem  all  such  coins  at  such  rate  with 
legalized  coin  of  the  United  States. 

670.  Seo.  2.  If  any  person  making  or  uttering  such  coins  shall  refrise  or  neglect  to  Beftuiag  to 
redeem  the  same,  in  the  manner  prescribed  in  section  one,  he  shall  he  deemed  guilty  ^^^^  «>*»• 
of  a  misdemeanor,  and  shall  be  liable,  on  conviction,  to  be  punished  in  each  case  by 

fine  not  less  than  five  hundred  dollars,  nor  more  than  five  thousand  dollars,  or  impris- 
onment for  not  less  than  six  months,  nor  more  than  three  years,  or  both  such  fine  and 
imprisonment. 

671.  Sbo.  8.  If  any  person  shall  hereafter  make  or  utter  any  piece  of  gold  or  silver  Date  to  bo 

as  described  in  section  one,  without  stamping  upon  the  same  the  day,  month,  and  •'•"*P^***~''*' 
year,  of  its  mannfacture,  he  shall  be  deemed  guilty  of  a  mi.«demeanor,  and  shall  be 
litble,  on  conviction  thereof,  to  the  same  penalty  as  is  prescribed  in  section  two. 
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572.  8£0. 4.  If  any  person  shall  hereafter  make  or  ntter  any  coin,  or  piece  of  gold 
or  silver,  snch  as  is  described  in  section  one  of  this  chapter,  of  less  valae  than  its 
marked  or  nominal  yfJue,  or  the  value  at  which  it  is  issued,  he  shall  be  deemed  gnilty 
of  fraud,  and  on  conviction  thereof,  shall  be  liable  to  the  penalties  mentioned  in  sec- 
tion second. 

Sbo.  5.  This  act  shall  take  effect  on  the  fifth  day  after  its  passage. 


€onefi^. 
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An  Act  to  pronde  for  the  incorporation  of  colleges. 

Passed  April  90, 1860,  2TB. 

573.  SxonoK  1.  Any  college  may  be  incorporated  in  this  State,  according  to  the 
provisions  of  this  act,  by  the  State  board  of  education,  consisting  of  the  governor^ 
superintendent  of  public  instruction,  and  surveyor  general.  [Amendmenty  approved 
ApHl  18,  1866,  110. 

57^  Sbo.  2.  The  founders  and  contributors  of  any  proposed  college  within  this 
State,  shall  make  to  the  State  board  of  education,  application  in  writing,  requesting 

that College  may  be  incorporated,  specifying  the  first  trustees,  and  name  by 

which  the  corporation  is  to  be  called.    [Amendment^  approved  April  18,  1866,  110. 

676.  Sbo.  8.  In  case  the  State  board  of  education,  or  a  migority  thereof,  shall  be 
satisfied  that  the  proposed  college  has  property  to  the  amount  of  twenty  thousand 
dollars,  and  that  the  proposed  trustees  are  capable  men,  then  the  said  bo.vd  of  edu- 
cation, or  a  majority  thereof,  shall  by  an  instrument  under  their  hands,  declare  the 
college  incorporated  under  the  provisions  of  this  act,  by  the  name  specified  in  the 
application ;  and  the  application^  together  with  the  declaration  of  the  board  or  a  ma- 
jority thereof,  shall  be  recorded  in  the  office  of  the  secretary  of  State.  [Amendment^ 
approved  April  18,  1866,  110. 

676.  Sbo.  4.  Immediately  after  recording  the  same,  the  property  and  ftinds  of  snch 
college  shall  be  vested  in  the  trustees  so  nominated,  for  the  use  and  benefit  of  the 
college. 

677.  Sbo.  6.  The  trustees  of  every  such  college  shall  not  bo  more  than  twenty-four, 
nor  less  than  twelve  in  number ;  and  seven  trustees  of  any  college  shall  constitute  a 
quorum  for  the  transaction  of  business. 

678.  Seo.  6.  The  trustees  of  every  such  college  shall  be  a  corporation,  known  by 

the  name  and  style  of  the  President  and  Board  of  Trustees  of College ;  and 

by  that  name  they  and  their  successors  shall  be  known  in  law,  have  perpetual  succea- 
sion,  sue,  and  be  sued,  in  all  courts  and  in  all  actions  whatsoever. 

679.  Sbo.  7.  The  trustees  shall  have  power : 

FirBty  To  elect  by  ballot,  annually,  one  of  their  number  as  president  of  the  board. 

Seeondy  Upon  the  death,  removal  out  of  the  State,  or  other  vacancy  in  the  office  of 
any  trustee,  to  elect  another  in  his  place. 

Thirds  To  elect  additional  trustees,  provided  the  whole  number  elected  shall  never 
exceed  twenty-four  at  any  one  time. 

Fourth^  To  declare  vacant  the  seat  of  any  trustee  who  shall  absent  himself^from 
eight  succeeding  meetings  of  the  board. 

J\/)tA,  To  receive  and  hold,  by  purchase,  gift,  or  grant,  any  real  or  personal  prop- 
erty, provided,  that  the  yearly  income  of  the  college  shall  not  exceed  its  necessary 
yearly  expenses  ten  thousand  dollars. 

Sixths  To  sell,  mortgage,  lease,  and  otherwise  use  and  dispose  of  such  property,  in 
such  manner  as  they  shall  deem  most  conducive  to  the  prosperity  of  the  college. 

Seventh^  To  direct  and  prescribe  the  course  of  study  and  discipline  to  be  observed 
in  the  college. 

Mghth^  To  appoint  a  prendent  of  the  college,  who  shall  hold  his  office  during  good 
behavior. 

Nint?^^  To  appoint  such  professors,  tutors,  and  other  officers,  as  they  shall  deem 
necessary,  who,  unless  employed  under  a  special  contract,  shall  hold  their  offices  dur- 
ing the  pleasure  of  the  trustees. 

Tenths  To  remove  from  office  the  president,  and  every  professor,  tutor,  or  other 
officer  employed,  upon  a  complaint  in  writing,  by  any  member  of  the  board  of  troa- 
tees,  stating  the  misbehavior  in  office,  incapacity,  immoral  conduct  of  the  person  or 
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penoxiB  sought  to  be  removed,  and  upon  due  examination  and  proof  of  snoh  oom- 
plaint 

Bl&tenth^  To  grant  snch  literary  honors  as  are  nsnally  granted  by  any  nniversity, 
college,  or  seminary  of  learning  in  the  United  States,  and  in  testimony  thereof,  to  give 
suitable  diplomas  under  their  seal,  and  the  signature  of  such  officers  of  the  college  as 
they  shall  deem  expedient. 

Tkcsffth^  To  fix  the  salaries  of  the  president,  professors,  and  other  officers  of  the 
oollege. 

ThirUenthy  To  make  all  by-laws  and  ordinances  necessary  and  proper  to  carry  into 
effect  the  preceding  powers,  and  necessary  to  advance  the  interests  of  the  oollege : 
Provided,  that  no  by-laws  or  ordinance  shall  conflict  with  the  constitution  or  laws  of 
the  United  States  or  of  this  State. 

680.  Sbo.  8.  Every  diploma  granted  by  such  trustees  shall  entitle  the  possessor  to  DipioouL 
all  the  immunities  whidi,  by  usage  or  statute,  are  allowed  to  possessors  of  similar 
diplomas,  granted  by  any  university,  oollege,  or  seminary  of  learning  in  the  United 
States. 

An  Act  supplementary  to  foregoing  act 

Approved  April  87^  IStt,  Vltk. 

681.  SsoTioN  1.  The  trustees  of  any  college  incorporated  under  the  act  entitled  an  Power  of 
act  to  provide  for  the  incorporation  of  colleges,  passed  April  twentieth,  eighteen  hun-  SSrow*  ^ 
dred  and  fifty,  are  hereby  authorized  and  empowered  to  borrow,  in  the  name  of  such  ™«n«yi  **» 
college,  and  for  and  in  its  behalf,  such  sums  of  money  as  may  be  necessary  to  pur- 
chase or  pay  for  land,  or  to  erect,  repair,  or  complete  any  building  required  for  the 

use  of  such  college,  and  in  the  name  of  and  for  and  in  behalf  of  the  college,  to  exe- 
cute any  instruments  in  writing,  or  evidences  of  debt,  or  mortgages,  or  deeds  of  trust, 
containing  usual  or  necessary  covenants  to  secure  the  payment  by  the  college  of  the 
money  borrojved  for  the  purposes  aforesaid,  and  to  bind  the  property  of  the  college 
for  the  payment  thereof. 

682.  Sbo.  2.  Every  college  included  in  section  one  of  this  act  shall  be  held  bound  Ooiiego  bound 
by  the  act  of  its  trustees,  and  by  every  instrument  and  every  mortgage  and  deed  of  tru»toe«. 
trust  executed  by  such  trustees  for  the  purposes  mentioned  in  section  one  of  this  act, 

and  every  recital  admission  of  covenant  contained  in  such  instrument,  deed,  or  deed 
of  trust,  shall  be  conclusive  proof  of  the  truth  thereof  against  the  oollege,  and  the 
receipt  of  the  trustees  shall  be  sufficient  discharge  to  any  party  loaning  money  to  the 
college  from  all  obligation  to  see  to  the  proper  application  of  the  money  so  loaned. 
Sbo.  8.  This  act  shall  take  effect  from  and  after  its  passage. 

[An  Act  to  provide  for  issuing  arms  and  accoutrements  to  colleges  and  academies,  for  the  use 
of  the  youth,  and  to  prescribe  the  tactics  to  be  used  by  tbem,  a^jproved  April  23,  1858,  252, 
was  repealed  by  an  Act  in  relation  to  the  militia  of  the  State,  approved  li£ay  9,  1861,  321.] 

An  Act  to  provide  for  issuing  arms  and  accoutrements  to  colleges  and  academies,  for  the  use 
of  the  youth,  and  to  prescribe  the  tactics  to  be  used  by  them. 

Approred  May  8, 1868,  488w 

683.  SEcnoK  1.  The  governor  of  this  State  may,  upon  presentation  of  a  petition  Petiuon  to 
diowing  the  number  and  age  of  the  male  youth  of  any  college  or  academy  of  learning  *®^®™^'' 

In  ItbiB  State,  issue  to  the  trustees  or  other  managing  agents  of  the  institution,  the  i^saeofanna 

arms,  ordnance,  camp  and  garrison  equipage,  and  other  military  property,  of  this 

State,  not  to  exceed  one  piece  of  light  artillery  and  caisson,  or  forty  stand  of  small 

arms,  with  accoutrements,  and  the  side  arms  and  camp  and  garrison  equipage  neces- 

«ry  for  forty  men,  to  any  such  college  or  academy,  to  be  used  by  said  youth,  under 

the  supervision  of  said  trustees,  or  other  managing  agents,  for  their  improvement  in 

military  science. 

684.  Seo.  2.  Before  issuing  the  property  of  the  State  referred  to  in  section  one,  the  Bond, 
governor  shall  require  of  said  trustees,  or  other  managing  agents,  a  bond,  on  the  part 

of  the  same,  payable  to  the  people  of  the  State  of  Oalifornia,  in  the  penal  sum  of 
double  the  value  of  the  property  so  required,  conditioned  that  they  will  safely  keep, 
have  in  readiness  for  use,  and  return  the  same,  if  at  any  time  required  so  to  do  by  the 
executive  of  the  State,  to  supply  public  necessity,  or  on  violation  of  any  of  the  pro- 
visions of  this  act  which  shall  be  duly  approved,  as  to  the  sufficiency  of  the  secu- 
rity, by  the  county  judge  of  the  county  in  which  said  college  or  academy  may  be 
located. 

686.  Sso  8.  The  said  trustees,  or  other  managing  agents,  having,  by  virtue  of  this  Dntieo  of 
ict^  obtained  the  property  of  the  State,  are  required  to  organize  said  youth  of  the  **^**^'*' 
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institution,  by  them  represented  respectively,  into  companies,  appointing  therefrom, 
from  time  to  time,  the  officers  thereof,  prescribe  the  hours  and  place  of  drill,  or  en- 
campment, and  shall  cause  them  to  be  taught  such  tactics,  olily  as,  for  the  time  being, 
are  prescribed  by  proper  authority  for  the  army  of  the  United  States.  They  shall, 
annually,  on  or  before  the  fifteenth  day  of  December,  make  return  to  the  adjutant- 
general,  setting  forth  the  number  of  scholars,  and  condition  of  that  branch  of  the 
school,  the  kind  and  quantity  of  military  property  in  their  hands  belonging  to  the 
State,  and  the  condition  thereof. 
Sso.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


€elui9a  €eunts« 


BEFKBBNOXS  TO  SPEOIAX  AND  LOOAL  AOTS. 


686.  Boandari6^  1800,  62;  1861, 179;  1860^  118, 184. 

Beat  of  Jastloe,  1861, 179 ;  1858, 198w 

Abolishing  board  of  sapervfaors,  1868, 168, 181. 

Providing  for  location  of  county  scat,  1858, 198. 

Kegalattlur  foes  of  certain  oounfy  ofllcors,  185&  67. 

Oreatlng  Tehama  Goantj,  1S56, 118 ;  1867.  2Si 

Altering  and  defining  bonndaiy  lines,  1868^  1S4. 

Fixing  time  of  holding  coart  of  sessions,  county  court  sad  pro- 
bate conrt,  1867,  207;  1S60, 128. 

Aathorlilng  T.  O  Larkln  to  sell  certain  land  belonging  to  his 
inftnt  children,  1857,  288l 

Fixing  eompensatlon  of  certain  offloen  (oonnty  Judge,  district 
attorney  and  treasarer),  1857,  256. 

Lsgalizing  and  oonflrmlng  general  and  snpptemental  assessment 
rolls,  dEO.,  and  extondlngtlme  for  collection  of  revenue,  1650,  A. 

Aathorlzing  recorder  of  Tehama  Oounty  to  transcribe  certain 
reoordSk  1850, 161. 


£xtendlng  time  for  collecting  taxes,  1800, 4;  1861, 6. 

Authorizing  board  of  sapervisors  to  levy  special  tax  for  build- 
ing purposes,  1800, 88. 

Providing  for  compensation  of  keepers  of  connty  Jail  and  fin* 
payment,  Ac.,  I80Q,  219. 

Providing  for  collection  of  delinquent  taxe^  IS60, 246;  1861, 478. 

Authorizing  board  of  supervisors  to  levy  special  tax  and  crea- 
ting contingent  ftind.  1862,  8. 

Providing  for  public  administrator,  1862,  48;  1868,  28. 

Bequiring  county  jadge  to  reside  at  county  seat,  1868, 101. 

Concerning  roads  snd  highways,  1868,  809,— refers  to  1861.  878i 

Providing  for  time  of  holding  county  court  and  probate  court, 
1868^  41. 

Making  connty  clerk  ex  officio  recorder  and  auditor,  and  fixing 
his  compensation,  1868-4,  478w 

To  provide  for  finding  indebtedness,  1868-^  61S. 


(tommi^Biomx^  oi  Heetrs. 


Appointment 


Term  of  office. 
Powers. 


Force  and  eifect 
of  official  acts. 


Official  oath. 


Secretary  of 
BUte^s  duty. 

Publication. 


Kx  officio  com- 
missioners. 


An  Act  empowering  the  goyemor  to  appoint  commissioners  of  deeds,  and  defining  the  duties 
of  such  ojfioers. 

Passed  March  20, 1860, 100. 

587.  Seotion  1.  The  governor  may,  when  in  his  judgment  it  may  be  necessary, 
appoint  in  each  of  the  United  States,  and  in  each  of  the  territories  and  districts  of  the 
United  States,  and  in  each  foreign  state,  territory,  and  colony,  one  or  more  commis- 
sioners, to  continue  in  oflSce  four  years,  unless  removed  by  the  governor ;  every  such 
commissioner  shall  have  power  to  administer  oaths,  and  to  take  depositions  and  affi- 
davits to  be  used  in  this  State ;  and  also  to  take  the  acknowledgment  or  proof  of  any 
deed  or  other  instrument  to  be  recorded  in  this  State.  [Amendment,  approved  Feb- 
ruary 11,  1858,  22. 

688.  Seo.  2.  All  oaths  administered  by  said  commissioners,  all  depositions  and  affi- 
davits taken  by  them,  and  all  acknowledgments  and  proofs  aforesaid,  certified  by  them, 
shall  have  the  same  force  and  effect  in  law,  to  all  intents  «nd  purposes,  as  if  done  and 
certified  by  any  recorder  or  other  officer  within  this  State,  authorized  by  law  to  per- 
form such  acts. 

689.  Sec  8.  Before  any  commissioner,  appointed  as  aforesaid,  shall  proceed  to  per- 
form any  of  the  duties  of  his  office,  he  shidl  take  and  subscribe  an  oath  before  any 
officer  duly  authorized  to  administer  oaths  in  the  State,  for  which  such  commissioner 
may  be  appointed,  that  he  will  faithfully  perform  and  discharge  all  the  duties  of  his 
office ;  which  oath  shall  be  filed  in  the  office  of  secretary  of  State  of  Oalifornia  within 
six  months  after  the  taking  the  same. 

5SM).  Seo.  4.  It  is  hereby  made  the  duty  of  the  secretary  of  State  to  furnish  each 
commissioner,  appointed  as  aforesaid,  with  a  copy  of  this  act. 

691.  Seo.  5.  The  names  of  all  persons  appointed  commissioners  under  this  act  shall 
be  published  at  least  three  times  in  some  weekly  newspaper  published  in  this  State. 

An  Act  to  confer  the  powers  of  commissioners  of  deeds,  for  the  time  being,  upon  certain 
officers  of  the  army  of  the  United  States. 

Approved  February  10, 1864;  1868-4,  74. 

692.  Seotion  1.  During  the  existence  of  the  present  rebellion,  officers  in  the  army 
of  the  United  States  of  a  rank  not  less  than  that  of  briga^er-general,  shall  [be]  («)  ex 

(•)  This  '*be,''  inserted  in  the  prlnt&d  statutes  of  1808-4,  is  unaecesiiary.  improper  and  inooireet 

96 


COMMON    LAW.  698-600 

officio,  within  the  states  of  Arkansas,  Virginia,  and  Kansas,  and  the  territories  of  Fow«n. 
Utah  and  New  Mexico,  and  the  states  and  territories  of  the  Unitea  States  south  of 
the  hefore-mentioned  states  and  territories,  possess  all  the  powers  of  commissioners 
of  deeds  of  this  State,  the  same  as  if  thej  had  been  appointed  as  such  commissioners 
for  the  respective  state  or  territory  within  which  they  shall  act  as  snch.  The  offidfd  Certtflcato. 
certificates  of  such  ex  officio  commissioners  shall,  in  all  cases,  express  the  time  and 
place  at  which  the  act  certified  to  was  performed,  and  the  acts  of  said  commissioners 
certified  by  them  shall  have  the  same  force  and  effect  in  law,  to  all  intents  and  pur- 
poses, as  if  certified  by  any  commissioner  authorized  by  law  to  act  as  such. 

593.  Sso.  2.  This  act  shall  take  effect  immediately,  and  the  powers  herein  conferred  Term  of  powen. 
shall  cease  to  be  exerdsed  by  such  ex  officio  conunissioners  after  six  months  from  the 
time  when  the  said  rebellion  shall  be  declared  suppressed  by  proclamation  of  the 
presidenty  or  by  express  act  of  congress,  or  by  any  other  action  of  congress  to  the 
flame  effect. 

69^  Sso.  8.  In  all  such  acknowledgments,  so  taken  as  aforesaid,  by  said  oommis-  KosoaireqaiRd. 
noners,  no  seal  shall  be  required,  but  the  same  shall  be  as  valid  as  if  an  official  seal 
was  thereunto  affixed. 


An  Act  to  provide  for  the  appointment  of  commissioners  in  equity. 

Approved  April  IT,  1861, 188. 

696.  Skctioh  1.  There  shall  be  appointed  and  commissioned  by  the  governor,  in  the  Appointment  of 
same  manner  as  notaries  public  are  now  appointed  and  commissioned,  four  persons,  resi-  «>™™*«a*o»»o'*- 
dents  of  the  City  and  County  of  San  Francisco,  of  the  degree  of  counselors  of  the  su< 
preme  court,  to  be  denominated  and  known  as  commissioners  in  equity,  who  shall  hold 
their  office  for  the  term  of  two  years,  and  until  their  successors  are  appointed  and 
qualified. 

696.  Seo.  2.  Said  commissioners  in  equity  shall  be  authorized,  upon  an  order  made  To  take 
for  that  purpose  by  any  court,  to  take  testimony  in  equity  cases,  to  be  used  on  the  trial,  *®**^'"**'^y- 
or  argument,  of  such  cases,  take  and  state  accounts  between  parties,  and  perform  such 

other  duties  as  the  court  may  direct. 

697.  Sbo.  3.  Said  commissioners  in  equity  shall  be  entitled  to  receive  for  their  ser-  Fuex 
vioes  for  taking  testimony  in  equity  cases  the  same  fees  as  are  now  allowed  by  law  to 
notaries  public  for  like  services. 

698.  Seo.  4.  Said  commissioners  in  equity,  before  entering  upon  the  duties  of  their  to  give  bumL 
office,  shall  execute  bonds  to  the  State  in  the  same  manner  and  amount  as  is  now  re- 
quired by  law  in  relation  to  notaries  public. 

[The  above  act  took  effect  fVom  May  18,  1861,  by  virtue  of  act  approved  May  18,  1861,  625.] 


Common  Hab. 


An  Act  adopting  the  pommon  law. 

PaaMd  April  18,  I860,  919. 

699.  The  common  law  of  England,  so  far  as  it  is,  not  repugnant  to  or  inconsistent  Raieof4eci!»ion 
with  the  constitution  of  the  United  States,  or  the  constitution  or  laws  of  the  State  of  2°cS.  w!  ''**"'^ 
California,  shall  be  the  rule  of  decision  in  all  the  courts  of  this  State. 

An  Act  to  abolish  all  laws  now  in  force  in  this  State,  except  such  as  have  been  passed  by 
the  present  session  of  the  legislature.  } 

Fused  April  22,  I860,  843. 

600.  That  all  laws  now  in  force  in  this  State,  except  such  as  have  been  passed  or  Cknerai  rep«ai  I 

adopted  by  the  legislature,  are  hereby  repealed :  Provided,  however,  that  no  rights  ao-  thoM  puUd  w^^  j 

quired,  contracts  made,  or  suits  pending,  shall  be  affected  thereby ;  and  provided,  that  *^^}f^^y 
the  laws  relating  to  "  jueces-  del  carapo,^'  or  Judges  of  the  plains,  shall  be  excepted, 
until  provision  is  made  for  that  office  by  law ;  and  provided,  also,  that  such  repeal  Ftotimk 
•hall  not  affeot  any  constitutional  laws  or  acts  of  congress,  or  any  of  the  stipulations 
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CONSTABLE. 


IGU.8BI 
f  UL  479. 


oontuned  in  fh^  treaty  of  peace  between  the  United  Statee  and  Mezioo,  ratified 
Qaeretaro,  the  80th  day  of  May,  1848. 


DiriAion  of 
State  into 
dUtrietiL 

jnntdiitrict 


TUrdL 


BaprMODtatlTca, 
vheDcleetad. 


Congressional  Bi«txict^. 

An  Ajct  to  divide  the  State  into  ooogreasioDal  dlatricti^  and  fix  the  time  to  elect  representft- 
tiyee  tooongresa. 

Appmrad  April  1, 1884;  1888-4,  IST. 

601.  Seotiov  1.  For  the  purpose  of  electing  repreaentatiyea  to  the  congreaa  of  the 
United  States,  the  State  is  hereby  divided  into  districts,  as  follows : — 

602.  6bo.  2.  The  counties  of  San  Diego,  Los  Angeles,  San  Bernardino,  Santa  Bai^ 
bara,  San  Luis  Obispo,  Tulare,  Monterey,  Fresno,  Merced,  Mariposa,  Stanislaus,  Santa 
Clara,  Santa  Cruz,  San  Mateo,  and  San  Francisco,  shall  be  the  first  district 

603.  Sbo.  8.  The  counties  of  Contra  Costa,  Alameda,  San  Joaquin,  Tuolumne,  Mono, 
Calaveras,  Amador,  £1  Dorado,  Sacramento,  Placer,  Nevada,  and  Alpme,  shall  be  the 
second  district. 

604.  Seo.  4.  The  counties  of  Marin,  Sonoma,  Napa,  Lake,  Solano,  Yolo,  Sutter, 
Yuba,  Sierra,  Butte,  Plumas,  Tehama,  Colusa,  Mendocino,  Humboldt,  Trinity,  Shasta, 
Siskiyou,  Klamath,  and  Del  Norte,  shall  be  the  third  district 

606.  Seo.  5.  At  the  election  for  presidential  electors  in  the  year  eighteen  hundred 
and  fflzty-four,  and  every  two  years  thereafter,  there  shall  be  elected  from  each  dis- 
trict, one  representative  to  the  congress  of  the  United  States. 

606f  [It  will  be  observed  that  neither  Lassen  nor  Coso  Counties  aie  mentioned  in  the  above 
act  Lasseu,  which  was  created  by  act,  approved  April  1, 1864 ;  1863-4,  264,  is  by  see.  16  of  the 
same  act  dedared  attached  to  the  third  oongressioDal  district ;  and  Coso^  which  was  created 
three  days  afterwards,  was  by  supplemental  act,  approved  April  4, 1864;  1863-4,  632,  attached 
to  the  first  congressional  district  J 


€cnistable« 


Oath. 

Bond. 


l>atle& 
4  Gftl.  188. 
15Gal.80SL 


Where  no  law 

preacribing 

dutiea. 

Mal-feuaiuM  and 
Don-feaaoQce. 


K«gloot  or 
reftual  to  lev  j 
otmU. 


H^ector 
reroaal  to  pay 
over  moneyii. 


An  Act  to  prescribe  the  duty  of  constablea. 

Pau«d  April  19, 1800,  MS. 

607.  SsonoN  1.  Every  person  elected  to  the  oflice  of  constable  shall  take  the  oath 
of  office,  and  give  bond,  to  be  approved  by  the  county  judge  of  his  county,  conditioned 
for  the  fidthful  performance  of  the  duties  of  his  office.  The  bond  shall  be  in  such  pen- 
alty as  the  county  judge  may  direct,  and  after  approval  shall  be  filed  and  recorded  in 
the  office  of  the  county  derk. 

608.  Seo.  2.  A  constable,  elected  in  any  county  of  this  State,  shall  attend  the  courts 
of  justices  of  the  peace,  within  his  township,  whenever  so  required,  and  shall,  within 
his  county,  execute,  serve,  and  return,  all  lawful  orders,  writs,  process,  notices,  and 
papers;  directed,  or  delivered,  to  him  by  a  justice  of  the  peace  of  such  county,  or  by 
any  competent  authority.  [Amendment^  approved  February  22,  1861,  28;  took  effect 
/ram  passage, 

609.  Sbo.  8.  In  regard  to  the  execution,  service,  and  return  of  orders,  writs,  pro- 
cesses, and  papers,  where  there  are  no  positive  provisions  of  law  prescribing  his  duties, 
he  shall  be  governed  by  the  laws  relating  to  sheriffs,  so  far  as  they  aro  applicable. 

610.  Sbo.  4.  For  failing  or  refusing  to  return,  as  required  by  law,  any  writ  or  pro- 
cess issued  by  a  justice  of  the  peace,  or  any  paper  connected  with  any  suit  or  proceed- 
ing before  such  justice,  he  shall  be  liable  to  pay  the  party  at  whose  instance  the  suit  or 
process  has  issued,  or  for  whom  the  paper  is  to  be  served,  the  sum  of  fifty  dollars,  to  be 
recovered  of  him  and  his  sureties,  by  motion,  before  a  justice  of  the  peace  of  his  town- 
ship ;  five  days*  notice  of  the  motion  having  been  given. 

611.  Seo.  6.  If  any  constable  to  whom  any  writ  of  execution  shall  have  been  de- 
livered  shall  neglect  or  refuse,  after  being  required  by  the  creditor,  his  agent,  or  attor- 
ney, to  levy  upon  or  sell  any  property  of  the  defendant  which  is  liable  to  be  levied  upon 
and  sold,  he  and  the  sureties  on  his  bond  shall  be  liable  to  the  creditor  for  the  value  of 
such  property. 

612.  Seo.  6.  If  any  constable  shall  neglect  or  refuse  to  pay  over  any  money  in  his  hands, 
which  ho  has  collected  or  received  in  his  official  capacity,  when  demanded  by  the  per* 
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Hon  entitled  thereto,  the  amount  thereof,  with  thirty-five  per  cent,  damages,  and  inter- 
est at  the  rate  often  per  cent,  per  month  from  the  time  of  demand,  may  he  recovered 
from  such  constahle  and  his  sureties,  as  provided  in  the  fourth  section  of  this  act. 

613.  Sec.  7.  For  any  official  act,  or  any  omission  to  perform  any  duty  required  of  uabiutj  to 
him  hy  law,  the  constahle  shall  he  liable  on  his  bond  to  any  person  iigured.  ponoM  injured. 

614.  Seo.  8.  Constables  shall  be  conservators  of  the  peace,  within  the  county  in  Conservator 
which  they  are  elected.    [Amendment^  approved  Fef^ruary  22,  1861,  28;  took  effect^  ^^"^* 
from  passctge, 

616.  Sko.  9.  Any  constable  who  shall  be  guilty  of  any  manifest  and  wilful  negli-  wuftii  nogU- 
gence,  or  shall  in  the  administration,  or  under  color  of  his  office,  be  guilty  of  any  op-  oppresSon. 
pression  or  wrongful  act,  shall,  upon  conviction,  be  fined  in  any  sum  not  exceeding  two 
thousand  dollars. 

616.  Sso.  10.  No  constable  shall  be  permitted  to  practice  as  an  attorney  or  counsel-  Not  to  pnwtiot 
lor  at  law  before  the  court  of  any  justice  of  the  peace  of  his  township.    For  violating  ••  "^to^v- 
the  provisions  of  this  section,  he  shall  be  deemed  guilty  of  a  misdemeanor. 

An  Act  concerning  official  bonds  of  JustLoes  of  the  peace  and  constables  of  the  counties  of 
this  State,  approved  March  29,  1868,  100. 
See  Boifns  of  Officgbs,  ante,  485. 


^(sxdtvx^H  antr  ^xt^m%t^. 


An  Act  for  the  punishment  of  contempts  and  trespaaaes. 

ApproT«d  April  8, 1803, 11&. 

617.  SsonoN  1.  Every  person  who  shall  have  been,  or  shall  be  hereafter,  dis- contompta  in 
possessed  or  ejected  from,  or  out  of  any  piece,  parcel,  lot,  or  tract,  of  land,  by  the  [Jial!'^'  °^**" 
jadgment,  decree,  or  process,  of  any  court  of  competent  jurisdiction,  and  who,  not 

having  legal  right  so  to  do,  shall  re-enter  into,  or  upon,  or  take  possession  of,  any 

such  land,  or  any  part  thereof^  or  induce,  or  procure,  any  person,  not  having  legal 

right  so  to  do,  or  shall  aid  or  abet  him  therein,  shall  be  deemed  guilty  of  a  contempt 

of  the  court  by  which  such  judgment  or  decree  was  rendered,  or  trom  which  such 

process  issued,  and  shall  be  tried  and  punished  therefor,  in  the  same  manner  and  form 

as  now  provided  by  law,  in  case  of  contempt  not  committed  in  presence  of  the  court  "*"*'''™*^"'- 

or  justice  of  the  peace. 

618.  Sec.  2.  Upon  a  conviction  for  such  contempt,  the  court,  or  justice  of  the  aum  prooeat. 
peace,  shall  immediately  issue  an  alias  process,  directed  to  the  proper  officer,  and 
requiring  him  to  restore  the  party  entitled  to  the  possession  of  such  property,  under 

the  original  judgment,  decree,  or  process,  to  such  possession  of  which  he  shcdl  have 
been  dispossessed  by  the  wrongful  conduct  or  act  herein  declared  to  be  a  contempt. 


Centra  (Siesta  Counts* 

BSFXBKNOBS  TO  SPBOIAL  AlfD  LOCAL  AOTS. 

619.   Boundaries,  1800,  SO,  156;  1861, 174;  1803, 178;  1838,  68.  Aathorlzing  board  of  sapenison  to  pay  eoneiit  expensM  of 

Seat  of  jntrtioe,  1850,  80, 156;  1861, 174;  1862, 178w  ^  comitT,  1887, 148. 

ProTfdlng  for  dtaposidoii  of  cortaln  property  at  Martinet,  1861,  BegulatlDfc  foes  of  county  offlowa,  1868, 16. 

20S^  Fixing  terms  of  probate  court,  1868, 96. 

For  relief  of  IVank  Maynard,  186S,  S63.  Creating  sinking  fUnd  to  pay  oatataading  indebtednesa,  1868, 

( 'resting  Alameda  Oonntr,  1868, 5a  100 ;  1861,  280. 

AboUahiag  board  of  saperriaora,  1864, 68.  Declaring  Nueces  and  Diablo  Greeks  naTlgable,  1868, 127. 

To  adjust  Indebtednesa  of  Alameda  Countr  to  Contra  Costa  Concerning  roads  and  highways,  1887, 227 ;  1850, 16;  186a  85, 827. 

ObontT  and  pn)Tide  for  payment,  1854,218;  18^,105;  1868,  Fixing  time  of  holding  court  of  sessions  and  oonnty  court,  1850. 81. 

18Ql  Authorizing  construction  of  certain  wharves  by  J.  R.  Price  and 

To  ftmd  debt  and  provide  for  payment  1866,  0,  211 ;  1866,  221 ;  others.  1850, 86 ;  1860, 10. 

1867, 107;  1866,211.  Concerning  office  of  sherilT,  1850, 04w 

Fixing  time  of  holding  eovrts  autboriaed  to  be  held  by  county  Extending  time  for  loTyIng  tAxe^  1850, 107. 

Judge,  1886, 17;  1858, 06;  1860, 81.  Authoriiing  C.  Mlntum  aud  others  to  construct  and  maintain 

Authorizing  ftinding  commissioners  to  audit  certain  claims  (for  ^  '^^^f*^  ^®*»  ^^'             ...                 ,          -  —  «  ^  . 

weetlonaad  lUmtohing  court  housed  1866, 41.  Providing  for  payment  of  Judgment  in  favor  of  T.  C.  Gilman 

Granting  privilege  to  B.  Haley  and  others  to  ereet  and  build  against  county,  1860,  04. 

wharf  on  San  Pablo  Ranch,  1866, 120.  Authorizing  board  of  supervisors  to  appropriate  money  to  use  of 

Providing  for  finding  debt  not  heretofore  provided,  1866,  221 ;  Contra  Costa  County  Agricultural  soctoty,  1860, 146*;  1861,  64. 

1868,  111.  Authorizing  guardians  of  Alice  Marah  to  sell  |)ersonal  prupertv. 

FIxliig  salary  of  county  Jud-re.  1867, 2 ;  I860,  818i  1 860,  206. 

Fixing  compensation  of  district  attomer.  1867,18;  1860,  ?4.  Authorizing  coinmiMfoners  of  ftinded  debt  to  reissue  certain 

Extending  time  of  collecting  tazea,  lb5T,  82;  1800,  7;  I860,  6;  «>"pons  of  bonds,  1860,  880. 

1861, 1.  Gmntln?  appeals  from  board  of  Bii|iervlsors  to  county  court  (in 

Ctfoetrning  lawftal  fencea,  1857,  84;  1888, 40;  1861,  277.  "ri"'  ««'  roa«*  matters),  1860. 848. 
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Providing  for  co11«etion  of  d^llDqtievt  tAxea,  1861, 119. 
Authortang  trustees  of  Ck>ntra  Goita  Educational  Assodatloil 

to  fell  or  mortgage  real  or  other  property  &c,  1861, 179. 
Orantinff  to  W.  liitzpatriok  and  aaaodatea  right  to  oonatrnot 

railroad,  1661,  264,  27S;  1868, 86a 
Enabling  and  reouirlng  iKJord  of  supervisora  to  oomplete  levy 

of  taxes  for  maa  purposes  for  1861, 1861,  284. 
Authorizing  C.  J.  Gollins  and  associates  to  oonstract  and  main- 
tain ferry  from  New  York  to  Point  OoUberg  and  whanrea, 

1861,  800. 
Concerning  records  of  fees  and  dutlea  of  cerialn  officers  (derk 

and  reoorder  and  sheriff  X  1861, 876. 
Authoriiing  construction  and  maintenance  of  wharf  (In  San 

Joanuin  River,  by  G.  McCoy),  1861,  418. 
Proviaing  for  better  support  of  common  schools,  1S61,  476l 
Authorizuiff  levy  of  q>ecial  property  and  poll  tax  for  establish- 

ment  and  roaintonanoe  of  roads  and  bridges,  1862,  82. 
Authorising  construction  and  maintenance  of  wharf  (in  Ban 

Joaquin  Elver,  by  O.  W.  Brown  and  othersX  1862,  48. 
Authorizing  board  of  supervisors  to  transfer  surplus  moneys 

remaining  in  Oilman  Judgment •fbnd,  1862, 44. 
Autborlxlnsr  construction  of  wharf  at  point  on  southerly  bank 

of  San  Joaquin  Elver  (to  W.  W.  €k«enhood  and  others^ 

1862,88. 
Annexing  county  to  fourth  ludieial  district,  1862, 97. 
Authorizing  construction  of  wharf  at  point  on  aontherly  bank 

of  San  Joaquin  Biver  to  Pittsburg  Ballroad  Company,  1862, 

116. 
A  lichorizing  J.  M.  Towksbury  and  associates  to  build  wharf  at 

Potrero  of  San  Pablo  Eanch.  1862, 18& 
Authorizing  W.  O'Connell  and  J.  Fay  to  build  wharf  at  Shragh- 

t«rhouse  Point,  186&  189. 
Atithorizlnir  L.  E.  Morgan  and  associates  to  eonstrnetand  main- 
tain wharf  at  San  Pablo  Eanoh,  1862, 168. 


Qfanting  to  W.  B.  Tllllnghast  and  associates  right  to  eoDstruet 
wharfat  ""New  York  on  the  Pacific''  1862, 218. 

Authorizing  H.  Thome  and  others  to  reconstruct  and  nuke 
wacon  road,  1863, 240;  1868,  678. 

Providing  for  collection  of  road  poll  taxes,  1862, 251. 

Anthorizmg  board  of  supervison  to  audit  and  allow  dalm  of 
ML  B.  Barber  and. to  levy  special  tax,  1862,  82a 

Providing  for  equitable  adjustment  of  claiias  arising  from  in- 
debtedness of  Contra  Coata  County  outstanding  at  organiza- 
tion of  Alameda  County  and  for  apporaoi.ing  award,  ibc^ 
1802,4061 

Fixing  terms  of  court  of  sessions,  county  court  and  probata 
court.  1862,  481 

Authorizing  M.  A.  Wheaton  and  assoelatcs  to  establish  and 
nudntain  ferry  across  upper  end  of  Suisnn  Bay,  1862,  496^ 

Providing  for  oonatruction  of  public  wagon  and  stage  road  ft-om 
Walnut  Creek  House  to  Alameda  County  lino,  1862,  606^ 

Creating  contingent  ftind,  1862, 045. 

In  roIaUon  to  establishment,  maintenance  and  protootion  ttf 
public  and  private  roadi^  1868, 151 ;  refers  to  1861,  889. 

Authorizing  w.  O'ConnelTand  assigns  to  build  wharf  at  Slaugh- 
terhouse Point,  1868,  857. 

Authorizing  construction  and  midntenance  of  wharf  in  San  Jpa- 
quin  Elver  by  M.  8.  Chase  and  others,  1868, 87& 

Authorizing  W.  Kohl  and  associates  to  establish  and  miUntaln 
steam  ferry  between  San  Pablo  Baach  and  San  Quentin  or 
San  Francisco,  1868, 500. 

Eegulating  fees  in  office,  1868,  666 

Authorizing  construction  and  maintenance  of  wharf  near  An- 
tloch  by  California  Copper  Smelting  Works,  1868,  78& 

Concerning  hogs  running  at  large,  18^  774. 

Providing  for  saving  ana  transfer  of  causes  pending  In  th«  dis- 
trict court,  1868-^  500. 


^ontxontx  oi  §itaU, 


CoramlssiOB. 
Besidence,  ito. 


Bond. 


Annual  report. 


An  Act  conoemiDg  the  office  of  controUer. 

FMsed  January  19, 18SQ,  47. 

620.  Sbotioit  1.  The  controller  shall  be  commissioned  by  the  governor,  and  shall 
reside  and  keep  his  office  at  the  seat  of  government.  He  shall  not  absent  himself  from 
the  State  without  leave  of  absence  obtained  from  the  legislature. 

621.  Sko.  2.  Before  entering  npon  the  duties  of  his  office,  he  shall  give  bond  to  the 
State,  with  such  sureties  as  shall  be  approved  by  the  governor,  in  the  penal  sum  of 
fifty  thousand  dollars,  conditioned  for  the  true  and  faithful  performance  of  the  duties 
ex\joined  by  law,  and  for  the  safe  delivery  to  his  successor  in  office  of  all  books,  papers, 
documents,  maps,  vouchers,  and  other  effects  belonging  or  appertaining  to  the  office 
of  controller. 

622.  Sbo.  8.  He  shall  digest,  prepare,  and  report  to  the  governor,  on  the  first  Mon- 
day of  November,  annually,  to  be  laid  before  the  legislature  at  the  commencement  of 
each  regular  session,  a  complete  statement  of  the  condition  of  the  revenues,  and  the 
amount  of  the  expenditures  for  the  preceding  fiscal  year,  a  full  and  detailed  statement 
of  the  public  debt,  an  estimate  of  the  revenues  and  expenditures  for  the  succeeding 
fiscal  year,  a  tabular  statement,  showing  separately  the  whole  amount  of  each  appro- 
priation of  money  made  by  law,  the  amount  paid  under  tiie  same,  and  the  balance  un- 
expended, a  tabular  statement,  showing  the  amount  of  revenue  chargeable  to  each 
county  for  the  preceding  year,  the  aggregate  amount  of  each  object  of  taxation,  to- 
gether with  the  tax  due  on  the  same,  and  shall  report  such  plans  as  he  may  deem 
expedient  for  the  support  of  the  public  credit,  for  promoting  frugality  and  economy 
in  t!ie  public  offices,  for  lessening  the  public  expenses,  and  generally  for  the  better 
management  and  more  perfect  understanding  of  the  fiscal  affairs  of  the  State.(') 
[Amendment^  approved  March  21,  1868,  96. 

623.  Sso.  4.  It  shall  be  the  duty  of  the  controller  to  keep  an  account  between  the 
State  and  State  treasury,  between  the  State  and  the  United  States,  and  between  the 
State  and  every  other  state,  sovereignty,  officer,  or  person  with  whom  the  State  may 

May  administer  have  dealings ;  and  he  shall  have  power  to  administer  all  oaths  or  affirmations  required 
*•***•  or  allowed  by  law,  in  matters  touching  the  duties  of  his  office. 

Auditing  dalma.  624.  Sbo.  6.  He  shall  audit  all  claims  against  the  State,  which  by  law  are  specific- 
ally authorized  to  be  audited,  and  paid  out  of  the  treasury,  excepting  only  such  cbdms 
as  may  be  expressly  required  by  law  to  be  examined  and  ai^usted  by  other  officers 
or  persons,  and  no  claims  for  services  rendered  the  State,  or  any  officer  thereof,  or  for 
advances  made  to,  or  on  account  of,  the  State,  or  any  officer  thereof,  shall  be  audited 


Aeeonnta. 


(')  The  original  section  used  tho  words  "Ofioonth  day  of  December**  instead  of  **  first  Momby  of  November." 
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or  allowed,  unless  sach  service  or  advances  be  speciallj  authorized  and  the  compen* 
aation  fixed  by  law.(«)    [Amendment^  passed  Aprill^Zy  1854,  25. 

626.  Sbo.  6.  He  shall  draw  aU  warrants  upon  the  treasury  for  money,  and  each  Wamota. 
warrant  shall  express  in  the  body  thereof,  the  particular  fund  out  of  which  the  same  7  caL  m 
is  to  be  paid,  and  also  he  shall  indorse  upon  each  warrant  by  him  so  drawn  the  spe-  ^*  ^^  ^^ 
dfic  appropriation  applicable  to  the  payment  of  the  same,  except  only  in  cases  other- 
wise specially  provided  by  law,  and  no  warrant  shall  be  drawn  on  the  treasury,  except 
there  be  an  unexhausted  specific  appropriation  by  law  to  meet  the  same.    The  con- 
tr(^er  shall  keep  an  accurate  account  of  all  warrants  by  him  drawn  on  the  treasury, 
and  a  separate  account  under  the  head  of  each  specific  appropriation,  and  in  such  a 
form  and  manner,  as  at  all  times,  to  show  the  unexpended  balance  of  each  appro- 
priation.(^)    [Amendmtn%  passed  April  18,  1854,  26. 

626.  6so.  7.  He  shall  direct  prosecutions  in  the  name  of  the  State  for  all  official  j^oMoatioTia 
delinquencies  in  relation  to  the  assessment,  collection,  and  payment  of  the  revenue,  qaenta. 
against  all  persons  who  by  any  means  become  possessed  of  public  money  or  property, 

and  fail  to  pay  over  or  deliver  the  same,  and  against  all  debtors  of  the  State. 

627.  Seo.  8.  He  shall  give  information  in  writing  to  either  house  of  the  legislature,  Beport  to  legis- 
whenever  required,  upon  any  subject  relating  to  the  fiscal  afftos  of  the  State,  or  J^JSJ,****  *****' 
touching  any  duty  of  his  office,  and  shall  perform  all  such  other  duties  not  enumerated 

in  this  act,  as  may  be  required  by  law. 

628.  Seo.  9.  He  shall,  when  he  goes  out  of  office,  deliver  to  his  successor  all  books.  Delivery  of 
files,  letters,  papers,  accounts,  and  other  things  belon^^ng  to  his  office.  sao^aoi^  ^ 

629.  Seo.  10.  All  the  books,  papers,  files,  letters  and  transactions  pertaining  to  the  Books,  Ac,  open 
office  of  controller,  shall  be  open  to  the  inspection  of  the  governor,  to  the  inspection  ^J^'''^  inspic- 
of  committees  of  the  legislature,  or  either  branch  thereof^  or  that  of  any  other  person 
authorized  by  law. 

630.  Seo.  11.  In  case  of  the  death,  sickness,  absence  from  the  State,  removal  from  Yacanoy. 
office,  or  impeachment  of  the  controller,  unless  such  absence  or  disability  occur  within 

six  months  of  the  close  of  the  term  for  which  he  shall  have  been  elected,  the  governor  spedai  election. 
shall  immediately  issue  his  proclamation,  appointing  a  day  for  the  election  of  a  con- 
troller, to  fill  the  office  for  the  remainder  of  the  unexpired  term ;  which  election  shall 
be  held  at  the  places,  and  in  the  manner  prescribed  by  law. 

631.  Seo.  12.  In  case  of  such  vacancy,  absence  or  disability,  the  governor  shall  AppointmenL 
make  an  appointment  of  some  suitable  person  to  perform  the  duties  of  the  office  of 
ocmtroUer  until  a  successor  shall  be  elected  and  qualified,  or  until  such  absence  or  dis- 
ability shall  cease ;  and  such  person  shall  take  the  oath,  and  give  the  bond  required 

of  the  controller,  and  shall  receive  the  same  compensation  as  is  allowed  by  law  to 
the  controller,  in  proportion  to  the  time  he  shall  be  employed  in  such  service. 

632.  Seo.  13.  If  the  controller  shall  wilftdly  neglect,  or  refuse  to  perform  any  duty  Wiiftai  neglect 
enjoined  by  law,  or  by  color  of  his  office  shall  knowingly  do  any  act  not  authorized  by      ^^' 

law,  or  in  any  other  manner  than  is  authorized  by  law,  he  shall  be  deemed  guilty  of  Ja^™""***"  ^ 
a  misdemeanor  in  office. 

633.  Sbo.  14.  The  secretary  of  State  shall  procure  and  deliver  to  the  controller  a  Offldai  seal. 
seal  of  office,  with  some  suitable  device,  and  having  engraved  around  the  margin 
thereof  the  words  "  Office  of  the  Ck>ntroller,  California,^*  a  description  of  which  seal 

shall  be  retained  in  the  office  of  the  secretary  of  State  as  a  record ;  said  seal  shall  be 
used  for  the  authentication  of  all  drafts  and  warrants  drawn  by  the  controller,  and  of 
all  copies  of  papers  issued  from  his  office ;  and  until  such  seal  is  procured,  he  shall  use 
his  private  seal:  the  controller  is  hereby  authorized  to  employ  a  clerk  in  his  office,  who  ^^^ 
shall  receive  for  his  services  such  salary  as  may  be  fixed  by  law. 

634.  Sso.  15.  the  office  of  controller  shall  be  open  for  the  transaction  of  business 

every  day  in  the  year,  except  Sunday,  New  Tear's  Day,  Fourth  of  July,  Christmas  Office  hoait. 
Day,  Thanksgiving  Day,  and  the  days  on  which  the  general  election  and  special  judi- 
cial election  are  held,  fi-om  ten  o'clock  a.  m.,  to  four  o'clock  p.  m.    [Amendment^  ap- 
prised April  8,  1863,  167. 
Ssa  16.  This  act  shall  be  in  force  firom  and  after  its  passage. 

An  Act  to  authorize  the  appointment  of  bookkeeper  to  the  controller  of  State,  and  temponury 
dflfk  in  the  department  of  treasurer  of  State,  and  to  provide  for  their  payment 

Approved  Mweh  10^  1868, 4S. 

(•)  OrifiBsl  tection :  (»)  Original  section : 

BK.  Ok  He  ftliall  examine,  atljast,  and  Mttio  all  cUdois  acalnBt  .  Ssa  &  He  shall  draw  all  warrants  npon  the  treasnr^'  foi 

the  flteti^  payable  oat  or  the  trea»ur7,  excepting  onlvBuch  claims  monej,  exoept  onl7  In  cases  otherwise  provided  bj  law;  but 

as  may  be  expreaelj  required  by  law  to  be  examined  and  settled  every  warrant  shall  express  the  partlcolar  fund  out  oc  which  the 

by  ocber  oflic .rs  and  persons.  same  is  to  be  paid. 
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Addltfonal  clerk 
of  oontroUer. 

Appointment 


Coinpenaatton. 


Additional  clerk 
of  treasuriT. 


G>mp6n8ation. 
Soluy  of  clerks. 


€.36.  Sbc.  1.  That  the  controller  of  State  be,  and  he  is  hereby  authorized  and  em- 
powered, to  appoint  an  additional^lork  for  his  department,  who  shall  hold  his  offioe 
dnring  the  pleasure  of  the  controller.  Such  appointment  shall  be  made  in  writing,  and 
be  filed  in  the  office  of  controller  of  State ;  and  the  controller  so  making  the  appoint- 
ment, and  his  sureties,  shall  be  responsible  for  the  faithful  performance  of  the  dudes 
of  said  clerk ;  and  for  his  services,  said  clerk  shall  receive  the  sum  of  two  hundred  and 
seventy  dollars  per  month,  to  be  paid  in  the  same  manner  as  the  clerks  of  the  several 
departments  of  State  are  now  paid  by  existing  laws. 

636.  Sso.  2.  That  whenever,  in  the  opinion  of  the  treasurer  of  State,  an  additional 
clerk  shall  be  necessary  for  the  transaction  of  the  business  of  his  department,  he  shall 
have  power  to  make  such  appointment,  in  the  same  manner  as  is  provided  for  the 
appointment  of  an  additional  clerk  to  the  controller,  in  section  one  of  this  act.  And 
said  clerk,  so  appointed,  shall  receive  for  his  services  the  sum  of  two  hundred  and 
seventy  dollars  per  month  in  manner  and  form  as  is  provided  for  the  payment  of  clerks 
in  the  several  departments  of  State. 

637.  Seo.  3.  That  all  the  clerks  employed  by  the  controller  of  State,  treasurer  of 
State,  and  the  clerk  employed  by  the  board  of  examiners  of  war  claims,  shall  each  be 
paid  for  services  rendered  from  the  first  day  of  June,  one  thousand  eight  hundred  and 
fifty-two,  at  the  rate  of  two  hundred  and  seventy  dollars  per  month. 

Seo.  4.  All  laws  and  parts  of  laws  conflicting  with  the  above  section,  be  and  the 
same  are  hereby  repealed. 

An  Act  in  relation  to  derka  in  the  offioe  of  the  controller  of  State,  and  to  provide  for  their 
nav 

ApproTed  May  T,  1868, 14«. 

Bleak  lioenace.  638.  Sbotion  1.  The  controller  of  State,  shall  have  printed  and  forwarded  to  the  audi- 
tor of  each  county,  all  necessary  blank  licenses,  where  the  moneys  are  payable  for  State 
purposes,  and  may  allow  to  his  authorized  deputy,  for  signing  any,  or  all  State  licenses, 
the  same  rates  of  compensatiou,  as  is  by  law  allowed  to  the  book-keeper  in  his  office ; 
such  allowance  to  be  paid  only  for  the  time  actually  employed,  by  the  said  deputy,  in 
the  discharge  of  his  duties. 

[Sec.  2  refers  to  compensation  of  clerk  heretofore  employed.] 

[An  Act  requiring  the  controller  of  State  to  sign  certain  blanks,  and  to  appoint  a  deputy  for 
that  purpose,  was  approved  April  16,  1859,  262.    It  was  afterwards  repeal^  see  1861,  457.] 
An  Act  to  provide  for  the  engraving  and  printing  of  State  oontroller*8  warrants. 

ApproTcd  May  18, 1861, 009. 

Drawing.  639.   SECTION  1.  The  controller  of  State  shall,  with  the  advice  of  the  governor  and 

State  treasurer,  cause  to  be  prepared  a  drawing  of  a  State  controller's  warrant,  the 

Metal  engraving,  design  and  tenor  of  which  shall  be  in  accordance  with  the  law  prescribing  the  form 
thereof,  and  shall  cause  such  drawing  to  be  skilfully  engraved  upon  a  plate  of  steel, 
or  other  metal  suitable  for  the  purpose ;  said  engraved  plate  of  steel,  or  other  metal, 
shall  be  carefully  preserved  by  the  controller  of  State,  who  shall  cause  to  be  printed 
thereon  all  warrants  required  by  law  to  be  drawn  by  him  upon  the  State  treasurer. 

[Sec.  2  provides  for  an  appropriation  of  $1,000  to  carry  into  effect  the  provisions  of  this  act 

Sec.  3  provides  that  the  act  shall  take  effect  from  passage.] 

An  Act  to  direct  the  controller  of  State  in  relation  to  drawing  his  warrants  on  the  Stats 

treasury. 

ApproTed  Felyroaiy  11,  IB&l,  4. 

Ko  warrant  until      640.  SECTION  1.  The  controller  of  State  shall  not  draw  his  warrants,  for  the  payment 
utMurj^  ^^  *^y  money  out  of  any  appropriation  made  by  law,  until  the  money  for  the  same  is 

in  the  State  treasury ;  and  all  appropriations  hereafter  'made  shall  be  held  sutject 
to  the  provisions  of  this  act,  unless  expressly  exempted  therefrom. 
Seo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  direct  the  controller  of  State  in  drawing  his  warrants  upon  the  State  treasurer. 

Approved  April  SO,  1668, 8ffi. 


To  print  all 
wnrraiite. 


WarraiiU  for 
clalma  up  to 
April  l^  1868. 


641.  SsonoN  1.  The  controller  shall  draw  his  warrant  upon  the  treasurer  of  State 
for  all  claims  which  have  been  audited  and  filed  in  the  controller's  office  up  to  the 
fifteenth  day  of  April,  eighteen  hundred  and  sixty-three,  in  the  order  of  the  numbers 
placed  npon  said  claims  by  the  board  of  examiners. 
Uat  ofwarntnta.  64X  Seo.  2.  The  controller  shall  furnish  to  the  State  treasurer  a  list  of  all  warrants 
by  him  drawn,  and  shall  also  state  the  date,  number,  and  amount  of  said  warrant,  and 
to  whom  issued,  and  the  treasurer  shall  make  a  registry  of  said  warrants  from  the  lists 
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00  deliyered  by  the  controller,  and  shall  pay  the  same  in  the  order  of  registration,  and 
previona  to  paying  any  warrant  subsequently  drawn.  I 

Sso.  8.  This  act  shall  take  effect  from  and  after  its  passage. 


An  Act  conoemmg  conyeyanoes. 

PammI  April  le,  1860, 849. 

643.  Section  1.  Conveyances  of  lands,  or  of  any  estate  or  interest  therein,  may  be  ConTeytnoet  by 
made  by  deed,  signed  by  the  person  from  whom  the  estate  or  interest  is  intended  to  i  oaL  418.  scai. 
pass,  being  of  lawful  age,  or  by  his  lawful  agent  or  attorney,  and  acknowledged  or  ^^^''^o^cai! 
proved  and  recorded  as  hereinafter  directed.  i?..  *?J5^  *^  ** 

64^    Seo.  2.  A  husband  and  wife  may,  by  their  joint  deed,  convey  the  real  estate  m.  28  Cd.  ^8a 
of  the  wife  in  like  manner  as  she  might  do  by  her  separate  deed  if  she  were  unmar-  ^^  estate  of  . 
ried. 

646.   Sbo.  8.  Every  conveyance  in  writing,  whereby  any  real  estate  is  conveyed  or  Conreyanoes 
may  be  effected  (except  as  provided  in  sections  twenty-five  and  twenty-six  of  this  2d«ed  and   ^^ ' 
act),  [8hall](«)  be  acknowledged  or  proved  and  certified  in  the  manner  hereinafter  ^^^^^^^ 
provided.    [Amendment,  approved  February  15,  1864 ;   1868-4,  85 ;  took  ^eet  from 
passage. 

646.  8so.  4.  The  proof  or  acknowledgment  of  every  conveyance  whereby  any  real  who  take  proof 
estate  is  conveyed  or  may  be  afiectod,  shall  be  taken  by  some  one  of  the  following  ment  ^^^^ 
officers : 

First,  If  acknowledged  or  proved  within  this  State,  by  some  judge  or  clerk  of  within  tua 
a  court  having  a  seal,  or  some  notary  public  or  county  recorder,  or  by  a  justice  of  the  i8  OaL  ssi 
peace  of  the  proper  county,  where  the  conveyance  is  executed,  and  to  be  recorded  only  18  OaL  158.       * 
in  such  county. 

Second.  If  acknowledged  or  proved  without  this  State,  and  within  any  state  or  withoat  this 
territory  in  the  United  States,  by  some  judge  or  clerk  of  any  court  of  the  United  i?oSi.^8L^*^ 
States,  or  of  any  state  or  territory,  having  a  seal,  or  by  a  commissioner  appointed  by  88  oo.  498.       ^ 
the  government  of  this  State  for  that  purpose. 

Third.  If  acknowledged  or  proved  without  the  United  States,  by  some  judge  or  without  United^ 
derk  of  any  court,  of  any  state,  kingdom,  or  empire,  having  a  seal,  or  any  notary  foiLm  *      '^ 
public  therein,  or  any  minister,  commissioner  or  consul  of  the  United  States,  appointed  16  OaL  58i 
to  reside  therein. 

When  any  of  the  officers  above  mentioned  are  authorized  by  law  to  appoint  a  dep- 
uty, such  acknowledgment  or  proof  may  be  taken  by  such  deputy  in  the  name  of  his 
principal.  (*)   [Amendment,  approved  May  15, 1862,  678. 

647.  Sbo.  5.  Every  officer  that  shall  take  the  proof  or  acknowledgment  of  any  con-  AdmowMg^ 
veyance  affecting  any  real  estate,  shall  grant  a  certificate  thereof^  and  cause  such  cer-  w^uiimuS!'^ 
tificate  to  be  indorsed  or  annexed  to  such  conveyance ;  such  certificate  shall  be : — 

First,  When  granted  by  any  judge  or  clerk,  under  the  hand  of  such  judge  or  derk, 
and  the  seal  of  the  court : 

Seconds  When  granted  by  an  officer  who  has  a  seal  of  office,  under  the  hand  and 
official  seal  of  such  officer. 

648.  Seo.  6.  No  acknowledgment  of  any  conveyance  whereby  any  real  estate  is  Gnntor  penon- 
conveyed  or  may  be  affected,  shall  be  taken,  unless  the  person  offering  to  make  such  s*(j!jf^°*  ^^ 
acknowledgment  shall  be  personally  known  to  the  officer  taking  the  same,  to  be  the 

person  whose  name  is  subscribed  to  such  conveyance  as  a  party  thereto,  or  shall  be 
Droved  to  be  such  by  the  oath  or  affirmation  of  a  credible  witness. 

649.  Sec.  7.  The  certificate  of  such  acknowledgment  shall  state  the  fact  of  acknowl-  7  (^iSq^ 
edgment,  and  that  tlio  person  making  the  same  was  personally  known  to  the  officer  8  caj.  8ft. 
granting  the  certificate,  to  be  the  person  whose  name  is  subscribed  to  the  conveyance  8  CaL  664I 

(*)  There  iaan  omissfon  here  In  the  ]>rlnted  Btatntes  of  1888-4.  pabllo,  or  Jnstloe  of  the  peaoe  of  the  proper  conntv :    Sd.  If  ao- 

Tke  word  **  ahair  la  Inserted  (h>m  the  original  section,  which  xnowledgedor  prored  withoat  this  State,  and  within  the  United 

waa  aa  follows :—  States,  by  some  Jadge,  or  clerk  of  anj  conn  of  the  United  States* 

Baa  a  Ererj  conreyance  In  writing  whereby  any  real  estate  or  of  any  state  or  territory  having  a  seal,  or  by  any  oommlsalon- 

Is  eottTered  or  may  be  affected,  shall  be  acknowIedgM,  or  proved  or  appointed  by  the  govemment  of  this  State  for  that  porpoee: 

and  eertifled,  in  the  manner  hereinafter  provided.  8d.  If  acknowledged  or  proved  withoat  the  United  States,  by 

(')  Orlgloal  section : —  some  Jadse  or  elerk  of  any  coart  of  any  state,  kingdom,  or  em- 

sna  4.  "nie  intiof  or  acknowledgment  of  erery  oonreyanee  af-  plre,  havuig  a  seal,  or  by  any  nota^  pablie  therein,  or  by  any 

feettiw  any  real  estate  ahall  be  taken  by  some  one  of  the  follow-  minister,  commissioner,  or  oonsnl  or^the  United  States  ^)pointp 

Ing  oAeera :    let  If  acknowledged  or  proved  within  this  State,  ed  to  reside  therein. 
bv  sooM  judge  or  clerk  of  a  coart  harlng  a  seal,  or  some  notaiy 
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as  a  party  thereto,  or  was  proved  to  be  sach,  by  the  oath  or  aillnnatioii  of  a  credible 
witness,  whose  name  shall  be  inserted  in  the  certificate. 
660.  Sec.  8.  Sach  certificate  shall  be  snbstantiallj  in  the  following  form,  to  wit. 

"  State  of  California,  County  of ^  on  this day  of ^  A.  D. 

,  personally  appeared  before  me,  a  notary  public  (or  Judge,  or  officer,  as  the 


BeAulng  to  obej 

nibp«uuLor 

*siSty. 


case  may  be)  in  and  for  said  county,  A.  B.,  known  to  me  to  be  the  person  described  in, 
and  who  executed  the  foregoing  instrument,  who  acknowledged  to  me  that  he  execu- 
ted the  same  freely  and  voluntarily,  and  for  the  uses  and  purposes  therein  menti<Hied.** 

661.  Sec.  9.  When  the  grantor  is  unknown  to  the  court  or  officer  taking  the  acknowl- 
edgment,  the  certificate  may  be  in  the  following  form,  to  wit :  ^*  State  of  California, 
County  of ,  on  this day  of ,  A.  D. ,  personally  ap- 
peared before  me,  a  notary  public  (or  judge,  or  officer,  as  the  case  may  be)  in  and  for 
said  county,  A.  B.,  satisfactorily  proved  to  me  to  be  the  person  described  in,  and  who 
executed  the  within  conveyance,  by  the  oath  of  0.  D.,  a  competent  and  credible  witness 
for  that  purpose,  by  me  duly  sworn,  and  he,  the  said  A.  B.,  acknowledged  that  he  ex- 
ecuted the  same  freely  and  voluntarily,  for  the  uses  and  purposes  therein  mentioned." 

662.  Sec.  10.  The  proof  of  the  execution  of  any  conveyance  whereby  any  real  estate 
is  conveyed  or  may  be  affected,  shall  be : 

First,  by  the  testimony  of  a  subscribing  witness,  or 

Second,  when  all  the  subscribing  witnesses  are  dead,  or  cannot  be  had  by  evidence 
of  the  handwriting  of  the  party,  and  of  at  least  one  subscribing  witness,  given  by  a 
credible  witness  to  each  signature. 

663.  Sbo.  11.  No  proof  by  a  subscribing  witness  shall  be  taken,  unless  such  witness 
shall  be  personally  known  to  the  officer  taking  the  proof^  to  be  the  person  whose  name 
is  subscribed  to  the  conveyance  as  a  witness  thereto,  or  shall  be  proved  to  be  such  by 
the  oath  or  affirmation  of  a  credible  witness. 

664.  Sbo.  12.  No  certificate  of  such  proof  shall  be  granted,  unless  such  subscribing 
witness  shall  prove  the  person  whose  name  is  subscribed  thereto  as  a  party,  is  the  per- 
son described  in,  and  who  executed  the  same ;  that  such  person  executed  the  convey- 
ance, and  that  such  witness  subscribed  his  name  thereto  as  a  witness  thereof. 

666.  Sbo.  18.  The  certificate  of  such  proof  shall  set  forth  the  following  matters : 
First,  The  fact  that  such  subscribing  witness  was  personally  known  to  the  officer 
granting  the  certificate,  to  be  the  person  whose  name  is  subscribed  to  such  conveyance 
as  a  witness  thereto,  or  was  proved  to  be  such  by  oath  or  affirmation  of  a  witness, 
whose  name  shall  be  inserted  in  the  certificate. 

Second,  The  proof  given  by  such  witness  of  the  execution  of  such  conveyance,  and 
of  the  facts,  that  the  person  whose  name  is  subscribed  to  such  conveyance  as  a  party 
thereto  is  the  person  who  executed  the  same,  and  that  such  witness  subscribed  hit 
name  to  such  conveyance  as  a  witness  thereof. 

666.  Sbo.  14.  No  proof  by  evidence  of  the  handwriting  of  the  party  and  of  a  sub- 
scribing witness  shall  be  taken,  unless  the  officer  taking  the  same  shall  be  satisfied  that 
all  the  subscribing  witnesses  to  such  conveyance  are  dead,  or  cannot  be  had  to  prove 
the  execution  thereof 

667.  Sbo.  15.  No  qertificate  of  any  such  proof  shall  be  granted,  unless  a  competent 
and  credible  witness  shall  state  on  oath,  or  affirmation,  that  he  personally  knew  the 
person  whose  name  is  subscribed  thereto  as  a  party,  well  knev  his  signature  (stating 
his  means  of  knowledge),  and  believes  the  name  of  the  person  subscribed  thereto  as  a 
party  was  subscribed  by  such  person ;  nor  unless  a  competent  and  credible  witness 
shall  in  like  manner  state  that  he  personally  knew  the  person  whose  name  is  subscribed 
to  such  conveyance  as  a  witness,  well  knew  his  signature  (stating  his  means  of  knowl- 
edge), and  believes  the  name  subscribed  thereto  as  a  witness  was  thereto  subscribed  by 
such  person. 

668.  Sec.  16.  Upon  the  application  of  any  grantee  in  any  conveyance  required  by 
this  act  to  be  recorded,  or  by  any  person  claiming  under  such  grantee,  verified  under  the 
oath  of  the  applicant,  that  any  witness  to  such  conveyance  residing  in  the  county  where 
such  application  is  made,  refuses  to  appear  and  testify  touching  the  execution  thereof, 
and  that  such  conveyance  cannot  be  proved  without  his  evidence,  any  officer  author- 
ized to  take  the  acknowledgment  or  proof  of  such  coijiveyance,  may  issue  a  subpoena 
requiring  such  witness  to  appear  before  such  officer  and  testify  touching  the  execution 
thereof. 

669.  Sec.  17.  Every  person  who  being  served  with  a  subpoena  shall,  without  reason- 
able cause,  refuse  or  neglect  to  appear,  or  appearing,  shall  refuse  to  answer  upon 
oath  touchhig  the  matters  aforesaid,  shall  be  liable  to  the  party  iigured  in  the  sum  '^f 
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one  hunered  dollars,  and  for  snoh  damage  as  maj  be  sustained  by  him  on  aoooant  of 
such  neglect  or  refusal,  and  may  also  be  committed  to  prison  by  the  judge  of  some 
court  of  record,  there  to  remain  without  bail  until  he  shall  submit  to  answer  upon  oath 
as  aforesaid ;  but  no  person  shall  be  required  to  attend  who  resides  out  of  the  county  in 
which  the  proof  is  to  be  taken,  nor  unless  his  reasonable  expenses  shall  have  been  first 
tendered  to  him. 

Provided,  however,  that  if  it  shall  appear  to  the  satisfaction  of  the  officer  so  author-  Proriio. 
i2ed  to  take  such  acknowledgment  that  such  subscribing  witness  purposely  conceals 
himself  or  keeps  out  of  the  way,  so  that  he  cannot  be  served  with  a  subpoena,  or  taken 
on  attachment,  after  the  use  of  due  diligence  to  that  end,  or  in  case  of  his  continued 
failure,  or  refcisal,  to  testify  for  the  space  of  one  hour  after  his  appearance  shall  have 
been  compelled  by  process,  then  said  conveyance,  or  other  instrument,  may  be  proved 
and  admitted  to  record  in  the  same  manner  as  if  snoh  subscribing  witnesses  there- 
to were  dead.(«)    [Amendment^  apprated  May  18,  1861,  681 ;  took  effect  from  poMoge, 

660.  Sbo.  18.  A  certificate  of  the  acknowledgment  of  any  conveyances,  or  of  the  OotiflMto  en- 
proof  of  the  execution  thereof^  as  provided  in  this  act,  signed  by  the  officer  taking  the  to  tSSST*^*"^ 
same,  and  under  the  seal  of  the  officer,  shi^  entitle  such  conveyance,  with  the  certifi- 
cate or  certificates  as  aforesaid,  to  be  recorded  in  the  office  of  the  recorder  of  any 

county  in  this  State,  and  in  like  manner  all  conveyances  of  land  within  this  State,  5  Oai.  8i6i 

made  by  the  State  of  Oalifomia,  or  by  the  government  of  the  United  States,  by  patent 

duly  executed  and  verified  as  required  by  law,  shall  be  entitled  to  record  as  aforesaid, 

and  the  records  of  all  patents  in  the  recorder's  office  of  the  State  heretofore  made,  Pfttants  «Diiti«d 

shall  be  as  valid  and  effectual  as  though  made  under  the  provisions  of  this  act.(')  [Amend- 

ment,  approved  February  16, 1864 ;  1863-4,  85 ;  took  effect  from  paeeage, 

661.  Sec.  19.  A  married  woman  may  convey  any  of  her  real  estate  by  any  convey-  ConTejftnoM  by 
ance  thereof  executed  and  acknowledged  by  herself  and  her  husband,  and  certified  Sog!iL67I^°'^'^' 
in  the  manner  hereinafter  provided,  by  the  proper  officer  taking  the  acknowledgment. 

662.  Sec.  20.  No  covenant  expY-essed  or  implied  in  any  such  conveyance  shall  bind  CoTenMits  by 
such  married  woman  or  her  heirs,  except  so  far  as  may  be  necessary  effectually  to  ™^***  women. 
convey  from  such  married  woman  and  her  heirs,  all  her  rights  and  interest  expressed 

to  be  conveyed  in  such  conveyance. 

663.  Sxo.  21.  Any  officer  authorized  by  this  act  to  take  the  proof  or  acknowledg-  Acknowledg- 
ment of  any  conveyance  whereby  any  real  estate  is  conveyed  or  may  be  affected,  may  women.' ™*"'*^^ 
take  and  certify  the  admowledgment  of  a  married  woman  to  any  such  conveyance  of  Jf  ^*  M^ 

-  lo  VAl.  oil. 

real  estate. 

664.  Sec.  22.  No  such  acknowledgment  shall  be  taken,  unless  such  married  woman  Beqnisitee  of 
shall  be  personally  known  to  the  officer  taking  the  same,  to  be  the  person  whose  ^n^^^f^' 
name  u  subscribed  to  such  conveyance  as  a  party  thereto,  or  shall  be  proved  to  be  Jj^^  women, 
such  by  a  credible  witness ;  nor,  unless  such  married  woman  shall  be  made  acquainted  9gu.'  doi. 
with  the  contents  of  such  conveyance,  and  shall  acknowledge  on  an  'examination,  ^^  ^^  *^^ 
apart  from  and  without  the  hearing  of  her  husband,  that  she  executed  the  same 

fireely  and  voluntarily,  without  fear  or  compulsion,  or  undue  influence  of  her  husband, 
and  that  she  does  not  wish  to  retract  the  execution  of  the  same. 
666.  Seo.  28.  The  certificate  shall  be  in  the  form  heretofore  given,  and  shall  set  Certiflc»te. 

151  Cm}    hi 

forth  that  such  married  woman  was  personally  known  to  the  officer  granting  the  nctS.^ 
same,  to  be  the  person  whose  name  is  subscribed  to  such  conveyance  as  a  party  thereto, 
or  was  proved  to  be  such  by  a  credible  witness,  whose  name  shall  be  inserted  in  the 
certificate,  and  that  she  was  made  acquainted  with  the  contents  of  such  conveyance, 
and  acknowledged,  on  examination  apart  from  and  without  the  hearing  of  her  hus- 
band, that  she  executed  the  same  freely,  and  voluntarily,  without  fear  or  corapulMion, 
or  undue  influence  of  her  husband,  and  that  she  does  not  wish  to  retract  the  execution 
of  the  same.  Every  certificate  which  substantially  conforms  to  the  requirements  of 
this  act  shall  be  valid. 

666.  Sbo.  24.  Every  conveyance  of  real  estate,  and  every  instrument  of  writing.  Record  notiee  to 
Mtting  forth  an  agreement  to  convey  any  real  eetate,  or  whereby  any  r«al  estate  may  {'^^ST^ 
be  affected,  proved,  acknowledged  and  certified  in  the  manner  prescribed  in  this  act,  ^^(^''fiM 
to  operate  as  notice  to  third  persons,  shall  be  recorded  in  the  office  of  the  recorder  of  is  GaL  868. 
the  county  in  which  such  real  estate  is  situated,  but  shall  be  valid  and  binding  be- 

(«)  The  ori^nal  Metlon  was  the  aame,  wfth  the  exoeptlon  of  act,  sljrned  by  the  oflioer  taking  the  same,  and  nnder  the  seal  of 

(be  hotIso.  the  offlner,  shall  entitle  sach  conveyance,  with  the  oertifleate  or 

(*)Orlclnal  section : —  certificates  as  albresaid,  to  be  recorded  in  the  office  of  the  re- 

Bm  la  A  eertlfleate  of  the  acknowledgment  of  any  oonvey-  corder  of  any  ooon^  in  this  State. 
•aee^  or  of  the  proof  of  the  exaraottlon  thereof,  aa  provided  In  this 
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tween  the  parties  thereto,  without  such  record. («)    [Amendment,  approved  April  87, 
1856,  171. 

667.  Sec.  25.  Every  sach  convejaxioe  or  instrument  of  writing,  acknowledged  or 
proved  and  certified  and  recorded  in  the  manner  prescribed  by  this  act,  and  every 
patent  to  lands  within  this  State,  duly  executed  and  verified  according  to  law,  and 
recorded  as  provided  for  in  this  act,  shall,  from  the  time  of  filing  the  same  with  the 
recorder  for  record,  impart  notice  to  all  persons  of  the  contents  thereof,  and  subee- 
quent  purchasers,  mortgagees,  and  lien  holders  shall  be  deemed  to  purchase  and  take 
with  notice.(^)  [Amendment,  approved  February  16,  1864;  186S-4,  86;  took  ^ect 
from  paeeage. 

668.  8bc.  26.  Every  conveyance  of  real  estate  within  this  State,  hereafter  made, 
which  shall  not  be  recorded  as  provided  in  this  act,  shall  be  void  as  against  any 
subsequent  purchaser,  in  good  faith  and  for  a  valuable  consideration,  of  the  same 
real  estate,  or  any  portion  thereof,  where  his  own  conveyance  shall  be  first  duly  re- 
corded. 

669.  Sxo.  27.  Every  power  of  attorney,  or  other  instrument  in  writing  contuning 
the  power  to  convey  any  real  estate  as  agent  or  attorney  for  the  owner  thereof,  or  to 
execute  as  agent  or  attorney  for  anotlier,  any  conveyance  whereby  any  real  estate  is 
conveyed  or  may  be  affected,  shall  be  acknowledged  or  proved,  and  certified  and  re- 
corded as  other  conveyances  whereby  real  estate  is  conveyed  or  affected,  are  required 
to  be  acknowledged  or  proved,  and  certified  and  recorded. 

670.  Seo.  28.  No  such  power  of  attorney  or  other  instrument,  certified  and  re- 
corded in  the  manner  prescribed  in  the  preceding  section,  shall  be  deemed  to  be 
revoked  by  any  act  of  the  party  by  whom  it  was  executed,  until  the  instrument 
containing  such  revocation  shall  be  deposited  for  record  in  the  same  office  in  which 
the  instrument  containing  the  power  is  recorded. 

671.  Sso.  29.  Every  conveyance  or  other  instrument,  conveying  or  affecting  real 
estate,  which  shall  be  acknowledged  or  proved  and  certified,  as  hereinafter  prescribed, 
may,  together  with  the  certificate  of  acknowledgment  or  proo^  be  read  in  evidence 
without  further  proof. 

672.  Seo.  80.  When  any  such  conveyance  or  instrument  is  acknowledged  or  proved, 
certified  and  recorded  in  the  manner  hereinafter  prescribed,  and  it  shall  be  shown 
to  the  court  that  such  conveyance  or  instrument  is  lost,  or  not  within  the  power  of 
the  party  wishing  to  use  the  same,  the  record  thereof,  or  the  transcript  of  such  record, 
certified  by  the  recorder  under  the  seal  of  his  office,  may  be  read  in  evidence  without 
further  proof. 

673.  Sbo.  81.  Neither  the  certificate  of  the  acknowledgment,  nor  of  the  proof  of 
any  such  conveyance  or  instrument,  nor  the  record,  nor  the  transcript  of  the  record 
of  such  conveyance  or  instrument,  shall  be  conclusive,  but  the  same  may  be  rebutted. 

674.  Sec  82.  If  the  party  contesting  the  proof  of  any  such  conveyance  or  instru- 
ment, shall  make  it  appear  that  any  such  proof  was  taken  upon  the  oath  of  an 
incompetent  witness,  neither  such  conveyance  or  instrument,  nor  the  record  thereof, 
shall  be  received  in  evidence  until  established  by  other  competent  proof. 

676.  Sbo.  88.  If  any  person  shall  convey  any  real  estate,  by  conveyance  purporting 
to  convey  the  same  in  fee  simple  absolute,  and  shall  not  at  the  time  of  such  convey- 
ance have  the  legal  estate  in  such  real  estate,  but  shall  afterwards  acquire  the  same, 
the  legal  estate  subsequently  acquired  shall  immediately  pass  to  the  grantee,  and  such 
conveyance  shall  be  valid  as  if  such  legal  estate  had  been  in  the  grantor  at  the  time 
of  the  conveyance. 

676.  Sec  84.  Any  person  claiming  title  to  any  real  estate  may,  notwithstanding 
there  may  be  an  adverse  possession  thereof,  sell  and  convey  his  interest  therein  in  the 
same  manner  and  with  the  same  effect  as  if  he  was  in  actual  possession  thereof. 

677.  Sso.  85.  The  term  "  real  estate,"  as  used  in  this  act,  shall  be  construed  as  co- 
extensive in  meaning  with  lands,  tenements,  and  hereditaments. 

678.  Sso.  86.  The  term  ^'  conveyance,"  as  used  in  this  act,  shall  be  construed  to 


SO  Original  aectloa:— 
sa  24  ETory  coaveTanoe  whereby  any  real  estate  is  oos- 
▼eyed,  or  may  be  affsetad,  proyed,  or  acknowledged,  and  oartlfled 
in  the  mannar  prescribed  in  this  act,  to  operate  as  notice  to  third 
persona,  shall  oe  recorded  in  the  office  of  the  recorder  of  the 
oonntT  in  which  snob  real  esMte  is  situated,  but  shall  be  valid 
and  binding  between  the  parties  thereto  without  each  record. 

(*)  Original  section : 

8aa  S6w  Every  each  convevance,  certified  and  recorded  in  the 
manner  prescribed  In  this  act,  shall,  fh>m  the  time  of  filing  the 
wme  with  the  recorder  for  record,  impart  notice  to  all  persons 


of  the  contents  thereof;  and  all  anbaeqnent  purchasers  and  mori 
gstfoea  shall  be  deemed  to  purchase  with  notice. 

The  original  section  was  preTionsly,  by  aot  approved  April 
97, 1856,  111,  amended  so  as  to  read  sa  follows:— 

Baa  SC  Every  such  conveyance  or  instrument  of  writing 
acknowledged,  or  nroved  and  certified,  an«i  recorded  in  the  man> 
ner  prescribed  in  tnis  act,  shall  trom  the  time  of  filing  the  same 
with  the  reccnrder  for  record,  impart  notice  to  all  persons  of 
the  contents  thereof;  and  subsequent  purchasers  and  mortga- 
gees shsU  be  deemed  to  purchase  and  take  with  notioa. 
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embrace  every  instminent  in  writing  by  which  any  real  estate  or  interest  in  real  estate 
18  created,  aliened,  mortgaged,  or  assigned,  except  wills,  leases  for  a  term  not  exceed- 
ing one  year,  execntory  contracts  for  the  sale  or  purchase  of  lands,  and  powers  of 
attorney. 

679.  8eo.  87.  Any  mortgage  that  has  been,  or  may  hereafter  be,  recorded,  may  be  iMsoiiirge  of 
discharged  by  an  entry  in  the  margin  of  the  record  tiiereof,  signed  by  the  mortgagee,  ^JJJSJT  **" 
or  his  personal  representative  or  assignee,  acknowledging  the  satisfaction  of  the 
mortgage,  in  the  presence  of  the  recorder  or  his  deputy,  who  shall  subscribe  the 

same  as  a  witness,  and  such  entry  shall  have  the  same  effect  as  a  deed  of  release 
duly  acknowledged  and  recorded. 

680.  Sbo.  88.  Any  mortgage  shall  also  be  discharged  upon  the  record  thereof  by  satMketion  of 
the  recorder  in  whose  custody  it  shall  be,  whenever  there  shall  be  presented  to  him  "^w****** 

a  certificate  executed  by  the  mortgagee,  his  personal  representative  or  assignee, 
acknowledged,  or  proved  and  certified  as  hereinbefore  prescribed  to  entitle  con- 
veyances to  be  recorded,  specifying  that  such  mortgage  has  been  paid,  or  otherwise 
satisfied  or  discharged. 

681.  Sec.  89.  Every  such  certificate,  and  the  proof  or  acknowledgment  thereof,  0«rtifl<mte  of 
shall  be  recorded  at  full  length,  and  a  reference  shall  be  made  to  the  book  contai];iing  i^  noon^ 
SQch  record,  in  the  minutes  of  the  discharge  of  such  mortgage,  made  by  the  recorder 

upon  the  record  thereof. 

682.  Sso.  40.  If  any  mortgagee,  or  his  personal  representative  or  assignee,  as  the  Refoaai  to  dis- 
oaae  may  be,  after  a  full  performance  of  the  conditions  of  the  mortgage,  whether  SJJSim*^**" 
before  or  after  a  breach  thereof,  shall,  for  the  space  of  seven  days  after  being  thereto  ^  cufm 
requested,  and  after  tender  of  his  reasonable  charges,  refuse  or  neglect  to  execute 

and  acknowledge  a  certificate  of  discharge  or  release  thereof,  he  shall  be  liable  to 
the  mortgagor,  his  heirs  or  assigns,  in  the  sum  of  one  hundred  dollars,  and  also  for 
all  actual  damages  occasioned  by  such  neglect  or  refusal. 

683.  6eo.  41.  All  conveyances  of  real  estate  heretofore  made,  and  acknowkdged  oonreyuoes 
or  proved  according  to  the  laws  in  force  at  the  time  of  such  making  and  acknowledg-  3001*119!  °^*^ 
ment  of  proo^  shall  have  the  same  force  as  evidence,  and  be  recorded  in  the  same  ?  CaL  479. 
manner  and  with  the  like  effect  as  conveyances  executed  and  acknowledged  in  pur- 
suance of  this  act. 

684.  Ssa  42.  The  legality  of  the  execution,  acknowledgment,  proof,  form,  or  game. 
record  of  any  conveyance  or  other  instrument  heretofore  made,  executed,  acknowl- 
edged, proved  or  recorded,  shall  not  be  affected  by  anything  contained  in  this  act, 

but  shall  depend  for  its  validity  or  legality  upon  the  laws  then  existing  and  in  force. 

An  Act  supplementary  to  and  amendatory  of  an  act  enUUed  "An  Act  concerning  oonvey- 
ttoes,  passed  April  16,  1860. 

Approved  April  97, 1866, 171. 

686.  Ssonoir  1.  Every  interest  in  real  estate  granted  or  devised  to  two  or  more  i^uacj  in 
persons,  other  than  executors  and  trustees  as  such,  shall  be  a  tenancy  in  common,  £^F™^ 
unless  expressly  declared  in  the  grant  or  devise  to  be  a  joint  tenancy.  19  oil.  ssL 

686.  Sbo.  2.  The  term  heirs,  or  other  words  of  inheritance,  shall  not  be  necessary  MHeirs"  not 
to  oreate  or  convey  an  estate  in  fee  simple ;  and  every  conveyance  of  any  real  estate  ^^^'^^^  ^ 
hereafter  executed,  shall  pass  all  the  estate  of  th  ^  grantor,  unless  the  intent  to  pass  a  less 

estate  shall  appear  by  express  terms,  or  be  necessarily  implied  in  the  terms  of  the 
grant 

687.  Sbo.  8.  Where  a  remainder  in  land  or  tenements,  goods  or  chattels  shall  be  lUmaindersafter 
limited  by  deed  or  otherwise,  to  take  effect  on  the  death  of  any  person  without  heirs,  Joji^  ^^^^^ 
or  heirs  of  his  or  her  body,  or  without  issue,  the  word  "heirs"  or  "issue"  shall  ^ 

be  construed  to  mean  heirs  or  issue,  living  at  the  death  of  the  person  named  as  an- 
cestor. 

688.  Sbo.  4.  A  future  estate  depending  on  the  contingency  of  the  death  of  any  PoBthnmons 
person  without  heirs  or  issue,  or  children,  shall  be  defeated  by  the  birth  of  a  post-  «hudren. 
humous  chUd  of  such  person,  capable  of  taking  by  descent. 

689.  Sbo.  5.  Where  an  estate  shall  be  by  any  conveyance  limited  in  remainder  to  conUngent 
the  son  or  daughter  or  issue,  or  to  the  use  of  the  son  or  daughter  or  issue  of  any  per-  rem»indera. 
•on  to  be  begotten,  such  son  or  daughter,  or  issue,  born  after  the  decease  of  his  or  her 

ftthefy  shall  take  the  estate  in  the  same  proportion,  and  in  the  same  manner  as  if 
he  or  abe  had  been  born  in  the  lifetime  of  the  father,  although  no  estate  shall  have 
.been  created  or  conveyed  to  support  the  contingent  remainder  after  his  death. 

690.  Ssa  6.  Grants  of  rents  or  of  reversions  or  remainders  shall  be  good  and 
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OranUgood 
without  attoRi- 

flMOt 

Attorameiit  to 
■tiwiigers  Toid. 


Ltaealfudoollat- 
enl  wamntiea 
•boUohad. 


Worda  "fimnt. 


effeotaal  without  attornmentB  of  the  tenants;  bat  no  tenant  who,  before  notice  of 
the  grant,  shall  have  paid  rent  to  the  grantor,  shall  soffer  any  damage  thereby. 

691.  Sko.  7,  The  attornment  of  a  tenant  to  a  stranger  shall  be  void  unless  it  be 
with  the  consent  of  the  landlord  of  such  tenant,  or  in  pursuance  to,  or  in  consequence 
o^  a  Judgment  or  decree  of  some  court  of  competent  jurisdiction. 

692.  Seo.  8.  Lineal  and  collateral  warranties,  with  ell  their  incidents,  are  abolished ; 
but  the  heirs  and  devisees  of  every  person  who  shall  have  made  any  covenant  or  agree- 
ment in  reference  to  the  title  of^  in,  or  to,  any  real  estate,  shall  be  answerable  upon 
such  covenant  or  agreement  to  the  extent  of  the  land  descended  or  devised  to  them 
in  the  cases,  and  in  the  manner  prescribed  by  law. 

.     .  ^     693.  Seo.  9.  The  words  ^^  grant,  bargain  and  sell^'  in  all  conveyances  hereafter  to 

oovSuukta,         be  made,  in  and  by  which  any  estate  of  inheritance  or  fee  simple  is  to  be  passed, 

shall,  unless  restrained  by  express  terms,  contained  in  such  conveyances,  be  construed 

to  be  the  following  express  covenants,  and  none  other,  on  the  part  of  the  grantor,  for 

himself  and  his  heirs  to  the  grantee,  his  heirs  and  assigns : 

IHnty  That  previous  to  the  time  of  the  execution  of  such  conveyance,  the  grantor 
has  not  conveyed  the  same  real  estate,  or  any  right,  title,  or  interest  therein,  to  any 
person  other  than  the  grantee. 

Second,  That  such  real  estate  is  at  the  time  of  the  execution  of  such  conveyance,  free 
from  incumbrances  done,  made  or  suffered  by  the  grantor,  or  any  person  claiming 
under  him ;  and  such  covenants  may  be  sued  upon  in  the  same  manner  as  if  they  had 
been  expressly  inserted  in  the  conveyance. 

[Seo.  10  contains  merely  the  amendments  to  sections  24  and  26  of  the  acts  of  April  16, 1850, 
therein  inserted.] 

An  Act  supplementary  to  an  act  entitled  "  An  Act  concerning  conveyances,  passed  April  1^ 
1860." 

Approyed  Aprtt  80,  I860, 867. 

BeoordB  notioa  694.  Sbotion  1.  All  instruments  of  writing  now  copied  into  the  proper  books  of 
drfeSijTka**^*'**  record  of  the  office  of  the  county  recorders  of  the  several  counties  of  this  State  shall, 
after  the  passage  of  this  act,  be  deemed  to  impart  to  subsequent  purchajsers  and  in- 
cumbrances, and  all  other  persons  whomsoever,  notice  of  all  deeds,  mortgages,  powers 
of  attorney,  contracts,  conveyances,  or  other  instruments,  so  far  as  and  to  the  extent 
that  the  same  may  be  found  recorded,  copied,  or  noted,  in  the  said  books  of  record, 
notwithstanding  any  defect,  omisdon,  or  informality,  existing  in  the  execution,  ac- 
knowledgment, certificate  of  acknowledgment,  recording,  or  certificate  of  recording, 
Proriao.  the  same ;  provided,  that  nothing  herein  contained  shall  be  construed  to  afiect  any 

rights  heretofore  acquired  in  the  hands  of  subsequent  grantees  or  assignees. 

696.  Seo.  2.  Duly  certified  copies  of  such  instruments  as  are  embraced  in  section 
one  of  this  act  may  be  read  in  evidence,  under  the  same  circumstances  and  rules  as 
are  now  or  may  hereafter  be  provided  by  law  for  using  copies  of  instruments  duly, 
executed  and  recorded ;  provided,  that  proof  shall  be  first  made  that  the  instruments, 
copies  of  which  it  is  proposed  to  use,  were  genuine  instruments,  and  were  in  truth 
executed  by  the  grantor  or  grantors  therein  named. 

An  Act  to  limit  the  terms  of  leases,  passed  April  21,  1851,  169. 

See  Leases,  post,  4272. 

An  Act  to  legalize  acknowledgments  of  deeds  taken  before  and  certified  by  county  recorders. 

Approrad  April  IS,  1868, 16«. 

Whereas,  doubts  exist  as  to  the  legality  of  the  acknowledgment  of  deeds  and  other 
instruments  of  writing,  whereby  real  estate  is  conveyed  or  may  be  affected,  taken 
before  and  certified  by  county  recorders  prior  to  the  twenty-sixth  day  of  March,  one 
thousand  eight  hundred  and  fifty  one,(«)  Therefore — 

696.  Seotion  1.  All  acknowledgments  of  deeds  and  other  instruments  in  writing, 
whereby  real  estate  is  conveyed,  or  may  be  affected,  taken  before  county  recorders 
and  by  them  certified  in  usual  legal  form,  prior  to  the  twenty-sixth  day  of  March,  one 
thousand  eight  hundred  and  fifty-one,  shall  have  the  same  force  and  effect,  and  the 
records  thereof^  and  of  the  deeds  and  instruments  so  acknowledged  if  they  shall  have 
been  admitted  to  record,  shall  impart  notice  to  the  same  extent  as  though  such  acknowl- 
edgment had  been  taken  before  and  certified  by  an  officer  authorized  by  law  to  take 
and  certify  such  acknowledgments. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  authorize  married  women  to  convey  real  estate  held  by  them  in  their  own  right 

Approyed  Febnuxy  14, 1856, 19. 

(*)  "niift  Is  the  date  of  the  paaaago  of  **An  Act  ooaoernlng  ooanty.reoorden." 
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697.  Sbotiok  1.  That  a  married  woman  of  legal  age  shall  have  power  to  convey  Power  of 
and  transfer  lands  or  any  estate  or  interest  therein,  vested  in  or  held  by  her  in  her  own  when^sUmda* 
right,  as  fully  and  perfectly  as  she  might  or  could  do  if  single  or  unmarried :  Provided,  °«  q!?^'^^ 
the  husband  of  such  married  woman  be  not  and  for  one  year  next  preceding  the  exe- 
cution of  the  instrument  of  conveyance  by  the  wife,  has  not  been  bona  fide  residing 

in  this  State. 

698.  Sec.  2.  The  execution  of  an  instrument  of  conveyance  by  a  married  woman,  Aeknowiedr- 
independent  of  her  husband,  as  provided  in  the  preceding  section,  shall  be  acknowl-  ^^*n>a« 
edged  before  the  district  judge  of  the  county,  in  which  the  lands  described  in  the 
conveyance  are  located,  and  the  judge  taking  such  acknowledgment,  shall,  before  he 

certify  the  same,  be  satisfied  by  the  oaths  of  at  least  two  credible  disinterested  citi- 
zens of  this  State,  that  the  husband  of  such  married  woman  does  not,  and  for  one 
year  next  preceding  the  day  of  acknowledgment,  has  not  resided  in  this  State,  which 
&ct,  and  the  names  of  the  witnesses  by  whom  the  same  was  proved,  shall  be  recited 
in  the  certificate  of  acknowledgment.  ^ 

An  Act  for  the  relief  of  purchasers  at  sales  of  real  estate  by  public  ofBcers. 

Approred  March  87, 1866,  96k 

699.  Section  1.  Where  lands  have  been  or  may  hereafter  be  sold  by  a  sheriff  or  Deeds  by  mooM- 
other  authorized  officer,  for  taxes,  or  under  an  execution  or  order  of  sale,  and  the  to!^u«Soni  ^ 
purchaser  or  his  assigns  may  be  entitled  to  a  deed,  and  the  sherifi^,  or  other  officer,  ^  ^^^  ^^ 
who  made  the  sale,  is  dead,  or  absent  from  the  State,  or  in  any  wise  disqualified,  it 

shall  or  may  be  lawful  for  the  successor  of  the  said  sheriff,  or  other  officer,  to  make 
such  deed  to  such  purchaser,  his  assignee  or  assignees,  in  the  same  manner,  and  with 
the  same  effect,  as  if  made  by  the  officer  making  such  sale. 

700.  Sec.  2.  When  property  has  heretofore  been  sold  by  a  sheriff  or  other  author-  Bftttflcation  of 
ized  officer,  for  taxes,  or  under  an  execution  or  order  of  sale,  and  in  consequence  ^jj*  ^«"tofore 
of  the  death,  absence  from  the  State,  or  other  disqualification  of  the  sheriff  or  other 

officer  who  made  the  sale,  a  deed  for  the  property  so  sold  has  been  executed  to  the 
purchaser  or  purchasers,  or  to  his  or  their  assigns,  by  the  successor  of  such  sheriff  or 
other  officer,  such  deed  so  made,  as  aforesaid,  by  the  successor  of  the  officer  who 
made  the  sale,  is  hereby  ratified  and  confirmed,  and  made  as  valid  and  binding,  to  con- 
vey the  property,  as  though  the  same  had  been  executed  by  the  officer  himself  who 
made  the  sale ;  and  such  deed,  so  made  and  executed  and  acknowledged  according  to 
law,  and  heretofore  recorded,  shall  impart  notice  of  its  contents  from  and  after  the 
date  of  the  passage  of  this  act. 

701.  Sec.  8.  Such  deeds,  so  made  as  aforesaid,  shall  have  the  same  force  and  effect  Deeds  as 
as  evidence,  as  if  made  by  the  officer  making  such  sale.  evidence 

An  Act  to  legalize  the  aeknowledgments  of  instruments  in  writing,  heretofore  taken  by  any 
deputy  clerk  of  the  late  superior  court  of  the  city  of  San  Francisco,  or  by  any  deputy  county 
leoorder  within  this  State. 

Approved  AprU  11, 1800,  S19l 

702.  Sectiok  1.  All  acknowledgments  of  any  deeds,  mortgages,  or  any  instrument  Aeknowiedg- 
in  writing,  heretofore  taken  by  t  before  any  deputy  clerk  of  late  superior  court  of  Sepuu^pwiok' 
the  Oity  of  San  Francisco,  or  by  any  deputy  connty  recorder  within  any  county  in  court olerkor 
this  State,  either  in  the  name  of  any  of  said  deputies  or  in  the  name  of  their  princi-  nSarI«n, 
pal,  by  any  of  said  deputies,  shall  have  the  same  force  and  effect  in  all  the  courts  of 

this  State,  as  though  the  same  were  taken  before  the  clerk  of  the  said  superior  court, 

or  before  any  connty  recorder ;  provided,  nothing  in  this  act  shall  be  so  construed,  as  PtotIbo. 

in  any  manner  to  affect  the  rights  of  any  subsequent  purchasers  in  good  faith. 

An  Act  making  certificates  of  puroiiase,  or  of  location,  evidence  of  title. 

Approved  April  18, 1890, 827. 

703.  Section  1.  The  certificate  of  purchase,  or  of  location,  of  any  lands  in  this  CerttficAtes  of 
State,  issued  or  made  in  pursuance  of  any  of  the  laws  of  the  United  States,  or  of  this  ESSoSe^'denoe 
State,  shall  be  deemed  prima  facie  evidence  of  legal  title  in  the  holder  of  said  certifi-  m*^m&^^' 
cate  of  purchase,  or  location,  or  his  assignees. 

An  Act  supplementary  to,  and  explanatory  of  above  act 

Approved  April  18, 18fi0, 882. 

704.  Section  1.  No  certificate  of  purchase,  or  location  mentioned  in  the  act  to  Adverse 
which  this  act  is  explanatory  and  supplemental,  shall  affect  the  right,  title,  or  posses- 
ion, of  any  party  in  adverse  possession  of  any  lands  at  the  date  of  location,  or  the 
date  of  filing  a  pre-emption  claim  for  which  the  certificate  of  purchase,  or  location, 
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Hineni  ]end&     is  issued,  nor  shall  ssdd  certificate  of  purchase,  or  location,  be  so  oonstraed  as  to  affect 
the  working  of  mineral-lands,  for  mining  purposes. 

An  Act  to  legalize  the  acknowledgments  taken  by  the  recorders  and  their  deputies)  in  the 
counties  of  Monterey  and  Los  Angeles. 

Approved  April  29, 186T,  8SS. 

Oertain  aoknowl-     706.  Sbotion  1.  All  acknowledgments  heretofore  taken  by  the  recorder  or  his 
j|^^^^  deputy,  in  the  Counties  of  Monterey  and  Los  Angeles,  shall  have  the  same  force  and 

effect,  in  any  court  of  this  State,  as  though  taken  before  a  duly  authorized  notary 
public,  and  said  recorder  and  his  deputy  shall  have  the  same  power  to  take  acknowl- 
edgments as  notaries  public. 

An  Act  to  provide  for  the  oonTeyance  of  mining  claims. 

Approved  April  18,  I860, 17& 

706.  Skotion  1.  Conveyances  of  mining  claims  may  be  evidenced  by  bills  of  sale, 
or  instruments  in  writing,  net  under  seal,  signed  by  the  person  from  whom  the  estate 
or  interest  is  intended  to  pass,  in  the  presence  of  one  or  more  attesting  witnesses ;  and 
also  all  conveyances  of  mining  claims  heretofore  made  by  bills  of  sale  or  instruments 
in  writing,  not  under  seal,  shall  have  the  same  force  and  effect  as  prima  facie  evidence 
of  sale,  as  if  such  conveyances  had  been  made  by  deed  under  seal ;  provided,  that 
nothing  in  this  act  shall  be  construed  to  interfere  with  or  repeal  any  lawful  local  rules, 
regulations,  or  customs,  of  the  mines  in  the  several  mining  districts  of  this  State ;  and, 
provided  further,  every  such  bill  of  sale  or  instrument  in  writing  shall  be  deemed  and 
held  to  be  fraudulent  and  void  as  against  all  persons  except  the  parties  thereto,  unless 
such  bill  of  sale  or  instrument  in  writing  be  accompanied  by  an  immediate  delivery  to 
the  purchaser  of  the  possession  of  the  mining  claim  or  claims  therein  described,  and  be 
followed  by  an  actual  and  continued  change  of  the  possession  thereof,  or  unless  such 
bill  of  sale  or  instrument  in  writing  shall  be  acknowledged  and  recorded,  as  required 
by  law  in  the  case  of  conveyances  of  real  estate. 

[Sac  2  repealed  by  act  approved  March  26,  1863,  98.](*) 

Sbo.  8.  This  act  shall  be  in  force  and  take  effect  from  and  after  its  passage. 

An  Act  concerning  oertain,  acknowledgments  of  deeds  and  other  instruments  in  writing, 
affecting  real  estate. 

Approved  April  18,  I860, 179. 

707.  Sbotiok  1.  When  the  certificate  of  acknowledgment  or  proof  of  any  deed,  or 
other  instrument  in  writing,  whereby  the  title  of  any  real  estate  situated  within  this 
State  is,  or  may  be  in  any  manner  affected,  heretofore  executed  in  good  faith  by  hus- 
band and  wife,  or  any  other  person  of  lawful  age,  and  acknowledged  or  proved  before 
any  officer  authorLsed  by  law  to  take  the  acknowledgment  and  proofs  of  deeds,  shall 
be  defective  by  reason  of  not  setting  forth  any  or  all  of  the  particulars  of  such  ac- 
knowledgment or  proof  as  required  by  law,  it  shall  be  competent  for  any  person 
claiming  title  under  or  through  such  deed  or  instrument  of  writing,  to  apply  to  the 
county  judge  of  the  county  in  which  the  real  estate  affected  thereby  may  be  situated, 
to  have  such  certificate  corrected  as  hereinafter  prescribed. 

708.  Sbo.  2.  Such  application  shall  be  made  by  a  petition  stating  the  facts  of  the 
case,  and  verified  by  the  person  making  the  same,  or  some  other  person  on  the  peti- 
tioner's behalf. 

709.  Sbo.  8.  On  receiving  such  petition  the  judge  shall,  by  order,  cause  reasonable 
notice  of  the  receiving  of  such  application  to  be  given  to  the  party  or  parties,  by 
whom  such  instrument  was  executed.  If  such  parties  reside  in  the  county,  such  no- 
tice shall  be  of  at  least  ten  days ;  if  without  the  county  and  within  the  State,  twenty 
days ;  and  if  without  the  State,  by  publication  in  such  newspaper  and  for  such  time 
as  the  judge  shall  prescribe,  not  less  than  sixty  days ;  and,  also,  where  the  residence 
of  such  parties  is  known,  by  inclosing  a  notice  in  a  letter  directed  to  them  at  their 
place  of  residence,  depositing  the  same  in  a  post-office,  and  paying  the  postage 
thereon. 

710.  Sec  4.  At  the  time  specified  in  such  notice,  or  at  any  future  time  to  which 
said  hearing  may  be  a^oumed,  the  judge,  upon  due  proof  being  made  for  the  service 
or  publication  of  the  notice  as  hereinbefore  provided,  shall  proceed  to  take  such 
proofs  as  may  be  offered  concerning  the  matter  set  forth  in  the  petition ;  and  ii'  it 
shall  satisfactorily  appear  to  the  judge  that  the  acknowledgment  or  proof  of  such  in- 
strument was  made  in  due  form  and  before  an  officer  at  the  time  qualified  by  law  to 

(')  Repealed  section :    Ssa  9L  Thla  act  Bhall  apply  to  gold-mining  claims  only. 
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take  the  same,  the  judge  shall  make  an  order  directhig  the  certificate  to  be  amended  Order  of 

aooordingly.  «mendm«nt 

71L  Seo.  5.  Said  order  shall  be  indorsed  npon,  or  annexed  to,  the  original  deed  or  order  indorsed 
oertified  copy  thereof,  if  the  original  be  lost,  and  the  same  shall  thereupon  be  entitled  ^  •»»«*•<*• 
to  be  recorded,  and  from  the  time  of  sneh  record  shall  have  the  same  validity,  and 
the  record  thereof  shall  impart  notice  to  third  parties  to  the  same  extent ;  and  sach 
deeds  and  certified  copies  of  the  rec<»rd  thereof  shall  be  evidence  in  the  same  cases  aa 
if  snch  instroment  had  originally  been,  in  all  respects,  properly  acknowledged  or  proved. 

712.  Sbo.  6.  The  party  or  parties  making  such  application,  shall  be  at  liberty  at  the  ^^^^  ^f  _||. 
time  of  exhibiting  such  petition  to  the  county  judge,  or  at  any  time  afterward,  to  file  tion  quasi  lis 
a  notice  thereof,  containing  the  description  of  the  premises  affected  by  the  proceed^  ^^  ^^ 
ings,  in  the  office  of  the  county  recorder  of  the  county  in  which  the  said  premises  are 
situated,  and  such  notice  shall,  from  the  time  of  filing  the  same,  have  the  same  force 

and  effect  as  a  notice  of  lis  pendens,  filed  in  a  suit  or  action  at  law  in  the  courts  of 
thisSUte. 

713.  Sbo.  7.  It  shall  be  competent  for  the  county  judge  to  issue  subpcenas  and  com-  BabpcBuia^ 
pel  the  attendance  of  witnesses,  and  require  them  to  testify  in  the  same  manner  and 

to  the  same  extent  in  all  respects,  as  in  cases  pending  in  the  county  court. 

An  Act  conoeming  conveyances. 

Approved  Vaj  61, 1862, 49(L 

714.  That  any  deed,  or  other  instrument  of  writing,  executed  and  acknowledged  be-  Deeds  by  prison- 
fore  a  notary  public  and  two  reputable  and  disinterested  witnesses,  by  any  prisoner  con-  5iy°  ^  **°" 
fined  in  the  State  penitentiary,  and  done  with  the  free  will  and  accord  of  such  prison- 
er, shall  be  deemed  and  taken  to  have  the  same  validity,  force,  and  effect,  as  if  the 

party  so  executing  the  same  had  not  been  under  sentence,  or  confined  in  prison,  at  the 
time  of  the  execution  or  acknowledgment  of  such  deed,  or  other  instrument  of  wri-  '^ 
ting ;  and  it  shall  be  the  duty  of  said  notary  public  to  examine  the  said  party,  separate  notitry. 
and  apart  from  all  persons,  and  to  set  forth  in  his  certificate  of  acknowledgment,  that 
he  had  so  examined  the  siud  party  separately  and  apart,  and  that  said  party  acknowl- 
edged that  he  did  execute  the  same  freely,  voluntarily,  and  without  fear,  or  com- 
pulsion, or  undue  influence,  and  for  the  uses  and  purposes  therein  mentioned. 
An  Act  to  authorize  married  women  to  execute  powers  of  attorney. 

Approved,  April  18, 1868, 16& 

716.  SsonoN  1.  A  married  woman  may  make  and  execute  powers  of  attorney  for  powers  of  sttor- 
the  sale,  conveyance,  or  incumbrance  of  her  real  or  personal  estate ;    provided,  her  ^^^J^™*^** 
husband  joins  in  the  execution  of  the  instrument,  and  the  same  be  acknowledged  and  j^ji^f^ 
certified  in  the  manner  heretofore  provided  by  law  for  the  conveyance  of  her  real  estate. 

716.  Sko.  2.  Any  conveyance  executed  under  and  by  virtue  of  such  power  of  attor-  conveysuces 
ney,  shall  be  executed,  acknowledged  and  certified,  in  the  same  manner  as  if  the  persons  under  powers, 
making  such  powers  of  attorney  were  unmarried, 

717.  Sbo.  8.  A  married  woman  shall  have  the  right  to  revoke  such  power  of  attorney  Seroostion  of 
by  any  revocation  thereof  made  and  executed  by  her,  and  acknowledged  and  certified  in  P®^*"* 

the  manner  that  conveyances  by  married  women  are  required  to  be  acknowledged  and 
oertified ;  and  it  shall  not  be  necessary,  for  the  validity  of  such  revocation,  that  her 
husband  shall  join  in  the  execution  thereof. 

718.  Sko.  4.  All  powers  of  attorney  heretofore  made  and  executed  by  any  married  VaUdity  of  pow- 
woman,  witli  her  husband,  and  acknowledged  and  certified  in  the  manner  provided  in  25jJ?heretofo» 
lection  one  of  this  act,  and  all  conveyances  heretofore  and  hereafter  executed  under  made. 

and  by  virtue  of  such  powers  of  attorney,  and  acknowledged  and  certified  in  the  man- 
ner provided  in  section  two  of  this  act,  shall  be  valid  and  binding  ;   provided,  that  no  p^oTisa 
rigfata  already  vested  in  the  third  person  shi^  be  affected  by  anything  in  this  section 
contained. 
Sbo.  5.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  prevent  the  fraudulent  conveyance  or  incumbranoe  of  real  estate  by  married 
iromen,  approved  April  27,  1863,  750. 
Sib  Fbaudulbkt  Convbyakces  and  Ck>KTKAOTS,  post,  3171. 

An  Act  to  legalize  certain  acknowledgments. 

Approved  AprU  iT,  1868, 760i 

719.  Sbotion  1.  All  acknowledgments  of  deeds,  and  other  instruments  of  writing,  Aekoowiedfr- 
whereby  real  estate,  or  any  interest  therein,  is  conveyed  or  may  be  affected,  hereto-  ^*°5  wuSiy.^' 
fore  taken  before  justices  of  the  peace  of  a  county  other  than  tliat  in  which  such  land 

was  situated  at  the  time  of  the  taking  of  such  acknowledgments,  and  by  them  certi- 
fied in  the  usual  legal  form,  shall,  from  and  after  the  passage  of  this  act,  have  the 
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same  force  and  eflfeot  for  all  purposes  as  though  saoh  acknowledgments  had  been 
taken  before  and  certified  bj  an  officer  authorized  by  law  to  take  and  certify  such 
acknowledgments ;  and  the  records  of  snch  deeds  or  instruments,  if  the  same  shall 
have  been  admitted  to  record,  shall  hereafter  impart  notice  to  the  same  extent  as 
though  such  acknowledgments  had  been  taken  before  and  certified  by  such  legally 
authorized  officer :  Provided,  nothing  in  this  act  shall  be  so  construed  as  in  any  man 
ner  to  affect  the  rights  of  any  subsequent  purchaser  in  good  faith. 
8ko.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  regulate  the  recording  of  stamped  instruments  of  writing. 

Approved  January  16, 1861;  1808-4, 14 

720.  Sbotion  1.  In  the  recording  of  deeds,  mortgages,  wills,  or  othv  instruments 
of  writing  required  or  authorized  by  law  to  be  recorded,  the  clerk,  recorder,  or  other 
officer  whose  duty  it  is  to  make  the  record,  shall,  if  the  same  have  affixed  to  them 
any  stamp  or  stamps  purporting  to  be  in  accordance  with  any  law  of  the  United 
States,  make  a  scroll  in  the  margin  of  the  record  in  the  place  of  the  said  stamp  or 
stamps,  and  enter  upon  the  record,  within  said  scroll,  the  amount  in  value  of  the  said 
stamp  or  stamps,  and  the  marks  of  cancelation. 
OertUled  oopieib  721.  Sbo.  2.  A  certified  copy  of  the  record  so  made  shall  be  prima  facie  evidence 
of  the  original  stamp  or  stamps,  and  that  the  same  had  been  affixed  on  the  original 
deed,  mortgage,  or  other  instrument  in  writing,  prior  to  filiug  the  same  for  record,  in 
the  mauner  and  to  the  purport  indicated  on  the  said  record,  or  the  certified  copy 
thereof. 

722.  8bo.  8.  It  is  hereby  made  the  duty  of  the  secretary  of  State  to  immediately 
transmit  to  each  of  the  county  recorders  of  this  State  a  copy  of  this  act. 

Sbo.  4.  This  act  shall  take  effect  from  and  after  its  passage. 
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An  Act  oonoeming  ooroners. 

Passed  April  19, 1860, 961 

723.  Sbotion  1.  Every  person  who  may  be  chosen  coroner  of  any  county,  shall, 
before  he  enters  upon  the  discharge  of  the  duties  of  his  office,  take  the  oath  of  office 
prescribed  by  the  constitution  of  this  State,  and  give  bond  in  the  sum  of  five  thousfuid 
dollars. 

724.  Sbo.  2.  The  coroner  shall  perform  the  duties  of  sheriff  in  all  oases  where  the 
sheriff  is  interested,  or  otherwise  incapacitated  from  serving ;  and  also  in  cases  of  a 
vacancy  by  death,  resignation,  or  otherwise,  in  the  office  of  sheriff,  the  coroner  shall 
discharge  the  duties  of  such  office  until  a  sheriff  is  elected  and  qualified. 

726.  Sbo.  8.  Whenever  the  icoroner  acts  as  sheriff,  he  shall  possess  the  powers,  and 
perform  all  the  duties  of  sheriff,  and  shall  be  liable  on  his  official  bond  in  like  manner 
as  a  sheriff  would  be,  and  shall  be  entitled  to  the  same  fees  as  are  allowed  by  law  to 
the  sheriff  for  similar  services. 

726.  Seo.  4.  When  a  coroner  has  been  informed  that  a  person  has  been  killed,  or  has 
committed  suicide,  or  has  suddenly  died  under  such  circumstances  as  to  afford  a  rea- 
sonable ground  to  suspect  that  his  death  has  been  occasioned  by  the  act  of  another,  by 
criminal  means,  he  shall  go  to  the  place  where  the  body  is,  or  cause  it  to  be  exhumed, 
if  it  has  been  interred,  and  forthwith  summon  not  less  than  nine  nor  more  than  fifteen 
persons,  qualified  by  law  to  serve  as  jurors,  to  appear  before  him  forthwith,  at  the 
place  wheie  the  body  of  deceased  is,  to  inquire  into  the  cause  of  the  death.  [Amend- 
ment, approved  May  14,  1862,  552. 

727.  Sbo.  5.  Every  person  summoned  as  a  Juror,  who  shall  fail  to  appear  without 
having  a  reasonable  excuse,  shall  forfeit  any  sum  not  exceeding  one  thousand  dollars, 
to  be  recovered  by  the  coroner  in  the  name  of >  the  people  of  the  State,  before  any  Jus- 
tice of  the  peace,  in  the  proper  township,  and  when  collected,  to  be  paid  over  to  the 
county  treasurer  for  the  use  of  the  county. 

728.  Sbo.  6.  When  six  or  more  of  the  Jurors  attend,  they  shall  be  sworn  by  the 
coroner  to  inquire  who  the  person  was,  and  when,  where,  and  by  what  moans  he  came 
to  his  death,  and  into  the  circumstances  attending  his  death ;  and  to  render  a  true 
verdict  therein,  according  to  the  evidence  afforded  them,  or  arising  from  the  inspection 
of  the  body. 

729.  Sbo.  7.  The  coroner  may  issue  subpoenas  for  witnesses,  returnable  forthwith 
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or  at  saoh  time  and  place  as  lie  may  appoint,  which  may  be  served  by  any  competent  Sniypnenu  and 
person.    He  most  summon  and  examine  as  witnesses,  every  person,  who,  in  his  opin-  ^'^'''^ 
ion,  or  that  of  any  of  the  jury,  has  any  knowledge  of  the  facts,  and  he  may  summon 
a  snz^eon  or  physician  to  inspect  the  body,  and  give  a  professional  opinion  as  to  the 
cause  of  the  death. 

730.  Sbo.  8.  A  witness  served  with  a  subpoBna  may  be  compelled  to  attend  and  DiMbedtoiwe  of 
testify,  or  punished  by  the  coroner  for  disobedience,  in  like  manner  as  upon  a  subpoena  *<^^P®°*^ 
issued  by  a  justice  of  the  peace. 

731.  Sbo.  9.  After  inspecting  the  body  and  hearing  the  testimony,  the  jury  shall  Terdict  and  in- 
render  their  verdict  and  certify  the  same  by  an  inquisition  in  writing,  signed  by  them,  SSJung!!*  ^ 
and  setting  forth  who  the  person  killed  is,  and  when,  where,  and  by  what  means  he 

came  to  his  death ;  and  if  he  was  killed,  or  his  death  occasioned  by  the  act  of  another 
by  criminal  means,  who  is  guilty  thereof. 

732.  Sso.  10.  The  testimony  of  the  witnesses  examined  before  the  coroner's  jury  TMttmonr  to  be 
shall  be  reduced  towriting  by  the  coroner,  or  under  his  direction,  and  shall  be  forth-  ▼ritt«o  and  fliod. 
with  filed  by  ^i"i^  with  the  inquisition,  in  the  office  of  the  derk  of  the  district  court 

of  the  county. 

733.  Seo.  11.  K,  however,  the  person  charged  with  the  commission  of  the  offense  whendeiiTored 
be  arrested  before  the  inquisition  can  be  filed,  the  coroner  shall  deliver  the  same,  with  ^  masi^tn^ 
the  testimony  taken,  to  the  ma^^strate  before  whom  such  person  may  be  brought,  who 

shall  return  the  same,  with  the  depositions  and  statement  taken  before  him,  to  the 
office  of  the  clerk  of  the  district  court  of  the  county. 

734.  Sbc.  12.  If  the  jury  find  that  the  person  was  killed  by  another,  under  circum-  wanantsof 
stances  not  excusable  or  justifiable  by  law,  or  that  his  death  was  occasioned  by  the  act  *"^^ 

of  another  by  criminal  means,  and  the  party  committing  the  act  be  ascertained  by  the 
inquisition,  and  be  not  in  custody,  the  coroner  shall  issue  a  warrant,  signed  by  him, 
with  his  name  of  office,  into  one  or  more  counties  as  may  be  necessary,  for  the  arrest 
of  the  person  charged. 
736.  Seo.  18.  The  coroner's  warrant  shall  be  in  substantiaUy  the  following  form :  Formofwarnuit 

"  County  of ,    The  People  of  the  State  of  California,  to  any  sheriff,  constable, 

marshal,  or  policeman  in  this  State :  An  inquisition  having  been  this  day  found  by  a 
coroner's  jury  before  me,  stating  that  A.  B.  has  come  to  his  death  by  the  act  of  C.  D. 
by  criminal  means  (or  as  the  case  may  be,  as  found  by  the  inquisition),  you  are  there- 
fore commanded  forthwith  to  arrest  the  above  named  0.  D.  and  take  him  before  the 

nearest  or  most  accessible  magistrate  in  this  county.    Given  under  my  hand  this 

day  of y  A.  D.  18 — .    E.  F.,  Coroner  of  the  county  of ." 

736,  Sbo.  14.  The  coroner's  warrant  may  be  served  in  any  county,  and  the  officers  Beirioe  of 
serving  it  shall  proceed  thereon  in  all  respects,  as  upon  a  warrant  of  arrest  on  an  infor-  ^"*»°^ 
niation  before  a  magistrate,  except  that  when  served  in  another  county,  it  need  not  be 
indorsed  by  a  magistrate  of  that  county. 

737.  Sko.  16.  The  coroner  must,  within  thirty  days  after  an  inquest  upon  a  dead  Monorandprnix 
body,  deliver  to  the  county  treasurer  any  money  or  other  property  which  may  be  found  SSSmed!**  **** 
npon  the  body,  unless  claimed  in  the  mean  time  by  the  legal  representatives  of  the  de- 
ceased.   If  he  fail  to  do  so,  the  treasurer  may  proceed  against  the  coroner,  to  recover 

the  same,  by  a  civil  action  in  the  name  of  the  county. 

738-  Seo.  16.  Upon  the  delivery  of  money  to  the  treasurer,  he  shall  place  it  to  the  xHspodtion  of 
credit  of  the  county.    If  it  be  other  property,  he  shall,  within  thirty  days,  sell  it  at  moneyand 
pnbUc  auction,  upon  reasonable  public  notice,  and  shall,  in  like  manner,  place  the  pro- 
ceeds to  the  credit  of  the  county. 

739.  Seo.  17.  If  the  money  in  the  treasury  be  demanded  within  six  years  by  the  datmaof  lega^ 
legal  representatives  of  the  deceased,  the  treasurer  shall  pay  it  to  them,  after  deducting  »i»«««»trtivet. 
the  fees  and  expenses  of  the  coroner  and  of  the  county  in  relation  to  the  matter,  or  the 

same  may  be  so  paid  at  any  time  thereafter,  upon  the  order  of  the  court  of  sessions  of 
the  county. 

740.  Sbo.  18.  Before  auditing  and  allowing  the  account  of  the  coroner,  the  court  of  Aadittnguid 
■esaons  shall  require  from  him  a  statement  in  writing,  of  any  money  or  other  property  SSlS^Si 
found  upon  persons  on  whom  inquests  have  been  held  by  him,  verified  by  his  oath,  to 

the  effect  that  the  statement  is  true,  and  that  the  money  or  property  mentioned  in  it 
has  been  delivered  to  the  legal  representatives  of  the  deceased,  or  to  the  county  treasurer. 

741.  Sbo.  19.  If  the  office  of  coroner  be  vacant,  or  he  be  absent,  or  unable  to  attend,  Ymao^  of  offioe 
the  duties  of  his  office  may  be  performed  by  any  justice  of  the  peace  of  the  county,  2SiS»  ^  ^ 
with  the  like  authority,  and  subject  to  the  same  obligations  and  penalties  as  the  coroner. 

74a.  Sbo.  20.  In  the  Counties  of  San  Diego,  Los  Angeles,  Santa  Barbara,  San  Luis 
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Obispo,  Sonoma,  Santa  Clara,  Monterey,  a  ocMroner  ehall  receive  five  dollars  for  each 
inqaest  he  may  hold,  and  twenty  cents  for  each  mile  necessarily  traveled  to  hold  aa 
inquest.    In  all  other  counties  of  the  State  a  coroner  shall  receive  ten  dollars  for  each 
s^«  and  inquest  he  may  hold,  and  twenty-five  cents  for  each  mile  necessarily  traveled  to  hold 

'oU^*c<^  an  inquest.    Coroners^  fees  shall  be  county  charges.    [Amendment,  approved  April  30, 

1862,  167. 

743.  Sec.  21.  A  justice  of  the  peace,  acting  as  coroner,  shall  be  entitled  to  the  same 
fees,  payable  in  the  same  manner. 

74^  Sxo.  22.  When  an  inquest  shall  be  held  by  the  coroner,  and  no  person  shall 

offer  to  take  charge  of  the  body  of  the  deceased,  it  shall  be  his  duty  to  cause  said 

•Sngift'**'****  body  to  be  decently  interred;  and  in  case  that  there  shall  not  be  sufficient  property 

Mfonen.  belonging  to  the  estate  of  the  deceased,  to  pay  the  necessary  expenses  of  the  said  burial, 

BoriAiA.  g||£d  expenses  shall  be  a  legal  charge  upon  his  county.    The  coroner  shall  be  entitled 

to  receive  the  sum  of  two  dollars  out  of  his  county  treasury,  for  attending  to  the  burial 

of  such  dead  body.    [Amendment,  approved  April  24,  1852,  167. 


An  Act  to  provide  for  public  administnitoni  in  certain  counties  (making  tiie  coroners  public 
administrators),  approved  March  13,  1862,  43,  and  several  special  acts  of  same  nature. 
See  Pdbuo  Adudhbibatob. 

SPBOIAL  A0T8. 

746.  [The  following  special  acts  change  the  general  laws  in  some  of  the  counties : — 

An  Act  concerning  the  official  bonds  of  public  administrator  and  coroner  in  the  County  of 
Yolo,  1858,  28. 

An  Act  resting  to  the  coroner  of  the  city  and  County  of  San  Frandsco,  1869,  8. 

An  Act  allowing  compensation  to  the  coroner  of  the  Citj  and  County  of  San  Frandsco,  for 
certain  services  (chemical  analyses),  1859,  36^ 

An  Act  concerning  the  salary  and  fees  of  the  coroner  of  the  City  and  County  of  San  Fran- 
cisco, 1863-4.  161. 


Corporations. 


[Under  this  title  will  be  found  grouped  the  various  acts  in  relation  to  corporations  under 
the  following  heads : — 

L  Corporations  in  Qeneral        .        » •  Y46 

t                          XL  ^suranoe  Companies *  .        .        .        .  19S 

HL  Raih^ad  Companies 826 

rV.  Plank  and  Turnpike  Roads       .        .        .        .        • 894 

Y.  Wagon  Road  Companies 928 

YL  Manufacturing,  Mining,  Mercantile,  Wharfing,  Trade,  Business  and  Oommerdal 

Corporations,  Ac. 932 

TO.  Water  Companies 964 

YIIL  Canal  Companies 9*76 

IX.  Mining  Companies 981 

X.  Telegraph  Companies 993 

XL  Bridge  Companies 1006 

Xn.  Religious,  SSocial,  Benevolent  and  Learned  Assodations 1024 

XIIL  Odd  Fellows,  Temperance  Halls,  kc 1034 

XIV.  Orphan,  Foundling,  Cemetery  and  other  Societies 1039 

XV.  Steam  Navigation  Companies 1046 

XVI.  Rural  Cemetery  Associations    . 1060 

XVIL  Homestead  Associations 1072 

XVllL  Savings  and  Loan  Sodeties ...  1097 

XIX.  Library  Assodations •  1126 

L 

CORPORATIONS   IN   GENERAL. 

An  Act  to  provide  for  the  incorporation  of  dties,  passed  March  11.  1850,  87. 

See  Cmss,  ante,  507.  * 

An  Act  to  provide  for  the  incorporation  of  towns,  ap|ffoved  April  19,  1866,  198. 

See  Towns,  post,  7084. 

An  act  to  provide  for  the  incorporation  of  colleges,  passed  April  20,  1850,  273. 

See  CoLLsass,  ante,  573. 

An  Act  concerning  corporations. 

PaaMd  April  ia,  l«i)0, 847. 

CHAPTER  I. 

GEHSBAL  PBOYISIOHS. 

0 

Ponren  of  oorpo-     ^45^   SionoN  1^  Every  corporation,  as  such,  has  power : 

SOUL  299.  First,  To  have  succession  by  its  corporate  name,  for  the  period  limited,  and  when 

n  Oui  484.         no  period  is  limited,  perpetually. 
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Second,  To  sue  and  be  sned  in  any  coart.  22  caL  Kt. 

2%irdy  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure.  s^  OaL  no. 

Fourthy  To  hold,  purchase,  and  convey  such  real  and  personal  estate  as  the  purposes 
of  the  corporation  shall  require,  not  exceeding  the  amount  limited  by  law. 

Fifth,  To  appoint  such  subordinate  officers  and  agents  as  the  business  of  the  corpo- 
ration shall  require,  and  to  allow  them  a  suitable  compensation. 

JSHxthj  To  make  by-laws,  not  inconsistent  with  any  existing  law,  for  the  management 
of  its  property,  the  regulation  of  its  affairs,  and  for  the  transfer  of  its  stock. 

747.  8eo.  2.  In  addition  to  the  powers  enumerated  in  the  preceding  section,  and  to  Kxp«M  powen. 
those  expressly  given  in  the  chapter  of  this  act  under  which  it  shall  be  incorporated,  no 
corporation  shall  possess  or  exercise  any  corporate  powers,  except  such  as  shall  be 
necessary  to  the  exercise  of  the  powers  so  enumerated  and  given. 

7^.  8eo.  8.  No  corporation  created,  or  to  be  created,  shall,  by  any  implication  or  Banking  powtts 
oonstmction,  be  deemed  to  possess  the  power  of  discounting  bills,  notes,  or  other  {^^2^ 
evidences  of  debt,  of  receiving  deposits,  of  buying  gold  or  silver,  bullion  or  foreign 
coin ;  of  buying  and  selling  bills  of  exchange,  or  of  issuing  bills,  notes,  or  other  evi- 
dences of  debt,  upon  loans,  or  for  circulation  as  money. 

749.  Sao.  4.  Where  the  whole  capital  of  a  corporation  shall  not  have  been  paid  in,  ^^^^H^  ^ 
and  the  capital  paid  shall  be  insufficient  to  satisfy  the  claims  of  its  creditors,  each  stock-  J^apaid  bIumb. 
holder  shall  be  bound  to  pay,  on  each  share  held  by  him,  the  sum  necessary  to  complete 
the  amount  of  such  share,  as  fixed  by  the  charter  of  the  company,  or  such  proportion 
of  that  sum  as  shall  be  required  to  satisfy  the  debts  of  the  company. 

760.  Sbo.  5.  When  the  corporate  powers  of  any  corporation  are  directed  to  ^  JjJJ^^™*^ 
exercised  by  any  particular  body  or  number  of  persons,  a  mtgority  of  such  body  or  boBiiieBs. 
persons  shall  be  a  sufficient  number  to  form  a  board  for  the  transaction  of  business, 

and  every  decision  of  a  minority  of  the  persons  duly  assembled  as  a  board,  shall  be 
valid  as  a  corporate  act. 

761.  Seo.  6.  If  any  corporation,  formed  under  the  laws  of  this  State,  shaU  not  ^*T**51*||J{L^ 
organize  and  commence  the  transaction  of  its  business  within  one  year  from  the  date  one  jeur. 

of  its  incorporation,  its  corporate  powers  shall  cease :  Provided,  that  the  question  of  Froyiao. 
the  due  incorporation  of  any  company,  claiming  in  good  faith  to  be  a  corporation 
under  the  laws  of  this  State,  and  doing  business  as  such  corporation,  or  of  its  right  to 
exercise  corporate  powers,  shall  not  be  inquired  into,  collaterally,  in  any  private  suit 
to  which  such  de  facto  corporation  may  be  a  party ;  but  such  inquiry  may  be  had  at 
the  suit  of  the  State,  or  information  of  the  attorney  general.  (*)  [Amendment,  approved 
April  8,  1862,  110 ;  took  effect  from  poMoge  ;  repealed  all  conflicting  laws, 

762.  Seo.  7.  All  corporations  may,  by  theit  by-laws,  where  no  other  provision  is  ^H*^  "^tSSi 
specially  made,  determine  the  manner  of  calling  and  conducting  their  meetings,  the  purposca. 
number  of  members  that  shall  constitute  a  quorum,  the  number  of  shares  that  shall 

entitle  the  members,  respectively,  to  one  or  more  votes,  the  mode  of  voting  by  proxy, 
the  mode  of  selling  shares  for  the  non-payment  of  assessments,  and  the  tenure  of 
office  of  the  severid  officers ;  and  they  may  prescribe  suitable  penalties  for  the  viola^- 
tion  of  tlieir  by-laws,  not  exceeding,  in  any  case,  one  hundred  dollars  for  any  one 
offense. 

763.  Sec.  8.  The  first  meeting  of  every  corporation,  where  no  other  provision  is  JSJ^^^af  ^ 
specially  made,  shall  be  called  by  a  notice,  signed  by  one  or  more  persons  named  in, 

or  associated  as  corporators  under  the  law  by  which  it  is  incorporated,  setting  forth 
the  time,  place,  and  purposes  of  the  meeting ;  and  such  notice  shall,  at  least  twenty 
days  before  the  meeting,  be  delivered  to  each  member,  or  published  in  some  newspaper 
of  the  county  where  the  corporation  shall  be  established,  or  if  no  newspaper  be  pub- 
lished in  the  county,  then  in  some  newspaper  nearest  thereto. 

764.  Sec.  9.  Whenever,  by  reason  of  the  death,  absence,  or  other  legal  impediment  JSSi^^t  uf 
of  the  officers  of  any  corporation,  there  shall  be  no  person  duly  authorized  to  call  or  certain  caaes 
preside  at  a  legal  meeting  thereof,  any  justice  of  the  peace  of  the  county  where  such    ^^  *  "**^    '* 
corporation  is  established,  may,  on  written  application  of  three  or  more  of  the  members 

thereof^  issue  a  warrant  to  either  of  the  siud  members,  directing  him  to  call  a  meeting 
of  the  corporation,  by  giving  such  notice  as  shall  have  been  previously  required  by 
law,  and  the  justice  may,  in  the  same  warrant,  direct  such  person  to  preside  at  such 
meeting  until  a  clerk  shall  be  duly  chosen  and  qualified,  if  there  shall  be  no  other 
officer  present  legally  authorized  to  preside  thereat. 

S')  Original  MatloB : 
■0.  (L  If  any  corporation  hereafter  formed  aball  not  organize    from  the  date  of  its  Incorporation,  its  corporate  powera   ahall 
and  eoinmenoe  the  tranaaetloii  of  Ita  bnalneas  within  one  year    ceaae. 
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Meeting  iqr  766.  Sso.  10.  When  all  the  members  of  a  corporation  shall  be  present  at  any  meet^ 

f«nenl  ooBsent  -^^  however  called  or  notified,  and  shall  sign  a  written  consent  thereto  on  the  record 
of  such  meeting,  the  doings  of  such  meeting  shall  be  as  valid  as  if  legally  called  and  notified. 
ProoeedinVn  at        766.  8bo.  11.  The  members  of  such  corporation,  when  so  assembled,  may  elect 
*^    ™^    ^     officers  to  fill  all  vacancies  then  existing,  and  may  act  npon  snch  other  basiness  as 

might  lawfully  be  transacted  at  regular  meetings  of  the  corporation. 
TVamferof  767.  Sbo.  12.  Whenever  the  capital  stock  of  any  corporation,  is  divided  into  shares, 

•''*"•■  and  certificates  thereof  are  issued,  such  shares  may  be  transferred,  by  indorsement 

and  delivery  of  the  certificate  thereof,  such  indorsement  being  by  the  signature  of  the 
proprietor,  or  his  or  her  attorney  or  legal  representative ;  but  such  transfer  shall  not 
be  valid,  except  between  the  parties  thereto,  until  the  same  shall  have  been  so  entered 
upon  the  books  of  the  corporation  as  to  show  the  names  of  the  parties  by  and  to 
whom  transferred,  the  number  or  designation  of  the  shares,  and  the  date  of  the  trans- 
fer.   In  all  cases  in  which  shares  of  stock  in  corporations,  now  existing,  or  hereafter 
Timntfer  of        incorporated  under  any  law  of  this  State,  are  held  or  owned  by  any  married  woman, 
\fy  maiiied        B^oh  shares  may  be  transferred  by  her,  her  agent,  or  attorney,  without  the  signature 
women,  Ac        ^f  j^^j.  husband,  in  the  same  manner  as  if  such  married  woman  were  a  femme  sole. 
And  in  all  cases  of  transfers  of  shares  of  stock  of  such  corporation,  on  behalf  of  tho 
Kon-feiUeBta.    owners  residing  out  of  the  State,  it  shall  be  lawful  for  the  president,  secretary,  or 
trustees,  of  such  corporation,  before  entering  such  transfer  on  the  books  of  the  com- 
pany, or  issuing  the  certificate  therefor  to  the  transferree,  to  require  from  such 
^^■*^  attorney,  or  from  the  person  claiming  under  such  transfer,  a  bond  of  indemnity,  with 

two  sureties,  satisfactory  to  the  ofiicers  of  the  corporation,  or,  if  not  so  satisfactory, 
then  approved  by  the  district  Judge  of  the  district  in  which  the  principal  office  of 
said  company  is  situated,  conditioned  to  protect  such  corporation  against  any  liability 
to  the  legal  representatives  of  the  owner  of  such  stock,  in  case  of  his  or  her  death, 
before  such  transfer ;  and  in  case  of  refusal  to  furnish  such  bonds  upon  request, 
such  transfer  shall  be  utterly  void  as  agunst  the  corporation.  All  dividends,  payable 
upon  any  shares  of  stock  of  a  corporation  held  by  a  married  woman,  may  be  paid  to 
iMvidoids  each  married  woman,  her  agent,  or  attorney,  in  the  same  manner  as  if  she  were  unmar- 
mMTied  women  ried,  and  it  shall  not  be  necessary  for  her  husband  to  join  in  receipt  therefor ;  and  any 
proxy,  or  power,  given  by  a  married  woman,  touching  any  shares  of  stock  of  any  cor- 
poration, owned  by  her,  shall  be  valid  and  binding,  without  the  signature  of  her  hus- 
band, the  same  as  if  she  were  unmarried. («)  [Amendment,  approved  April  8, 1862, 110 ; 
took  effect  from  pcMoge  ;  repealed  all  eoj\fiieting  la/iM, 
SS?*^  frwJ  *^^8'  Seo.  18.  It  shall  not  be  lawful  for  the  directors  or  managers  of  any  incorpo- 
•nrpias  praflta.  rated  company  in  this  State  to  make  dividends,  excepting  from  the  surplus  profits 
arising  from  the  business  of  such  corporation ;  and  it  shall  not  be  lawfiil  for  the  direc- 
tors of  any  such  company  to  divide,  withdraw,  or  in  any  way  pay  to  the  stockholders 
or  any  of  them,  any  part  of  the  capital  stock  of  such  company,  or  to  reduce  the  said 
capital  stock  without  the  consent  of  the  legislature ;  and  in  case  of  any  violation  of 
the  provisions  of  this  section,  the  directors  under  whose  administration  the  same  may 
have  happened,  except  those  who  may  have  caused  their  dissent  therefrom  to  be  en- 
tered at  large  on  the  minutes  of  the  said  directors  at  the  time,  or  when  not  present 
when  the  same  did  happen,  shall  in  their  individual  and  private  capacity  jointly  and 
severally  be  liable  to  the  said  corporation,  and  to  the  creditors  thereof  in  the  event 
of  its  dissolution,  to  the  full  amount  of  the  capital  stock  of  the  compi^ny  so  divided, 
withdrawn,  paid  out,  or  reduced,  and  no  statute  of  limitation  shall  be  a  bar  to  any 
^^^  suit  against  such  directors  for  any  sums  fbr  which  they  are  made  liable  by  this  section : 

Provided,  that  this  section  shall  not  be  construed  to  prevent  a  division  and  distribu- 
tion of  the  capital  stock  of  such  company  which  shall  remain  after  the  payment  of  all 
its  debts,  upon  the  dissolution  of  such  company,  or  the  expiration  of  its  charter. 
^Stal^iS  ""  "y^^"  ^^'  !*•  '^^^  ^^  amount  of  the  debts  which  any  incorporated  company  shall 
■to«k  paid  In.  owe,  shall  not  at  any  time  exceed  the  amount  of  the  capital  stock  actually  paid  in ; 
and  in  case  of  any  excess,  the  directors,  under  whose  administration  the  some  may 
have  happened,  except  those  who  may  have  caused  their  dissent  therefrom  to  be  en- 
tered at  large  on  the  minutes  of  the  said  directors  at  the  time,  and  except  those  who 
were  not  present  when  the  same  did  happen,  shall,  in  their  individual  and  private 
capacities,  jointiy  and  severally  be  liable  for  such  excess  to  the  said  corporation,  and 
in  the  event  of  its  dissolution,  to  any  of  the  creditors  thereof  to  the  full  amount 
of  such  excess,  with  legal  interest  from  the  time  such  liability  accrued,  and  no  statute 

<•)  Tbe  oriclnal  laetion  wae  mbatantlaUy  the  aamoaa  tho  flrtt  fall  ac^ntence,  duwn  to  and  indading  the  words  '^date  of  thi* 
tranafer,^  of  the  above  amendment 
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of  limitation  shall  be  a  bar  to  any  suit  against  snch  directors  for  any  sums  of  money 
for  which  they  are  made  liable  by  this  section. 

760.  Sbo.  15.  Upon  the  application  of  any  person  or  persons,  or  body  corporate,  Oompiatnto 
that  may  be  aggrieved  by,  or  may  complain  of  any  election  held  by  any  corporate  ••**^*  «i«ottoM 
body,  or  any  proceeding,  act,  or  matter  in  or  teaching  the  same,  it  shall  be  the  duty 

of  the  district  judge  of  the  district  in  which  such  election  is  held  (reasonable  notice 
baring  been  given  to  the  adverse  party,  or  to  those  who  are  to  be  affected  thereby,  of 
aach  intended  application),  to  proceed  forthwith  and  in  a  summary  way  to  hear  the 
affidavits,  proofe,  and  allegations  of  the  parties,  or  otherwise  inquire  into  the  matters 
or  causes  of  complaints,  and  thereupon  to  establish  tiie  election  so  complained  of,  or 
to  order  a  new  election,  or  make  such  order  and  give  such  relief  in  the  premises  as 
right  and  justice  may  appear  to  the  said  district  judge  to  require ;  provided,  that  the  ^^^f^^ 
said  judge  may,  if  the  case  appear  to  require  it,  direct  the  district  attorney  of  his  dis- 
trict to  exhibit  one  or  more  information  or  informations  in  the  nature  of  a  quo  war- 
ranto in  the  premises. 

761.  Sso.  16.  Upon  the  dissolution  of  any  corporation,  unless  other  persons  shall  be  On  diMoiotioii, 
appointed  by  the  legislature,  or  by  some  court  of  competent  authority,  the  directors  or  SnJtoJTfS  *** 
managers  of  the  affairs  of  such  corporation  at  the  time  of  its  dissolution,  by  whatever  creditoriL 
name  they  may  be  known  in  law,  shall  be  trustees  of  the  creditors  and  stockholders  of 

the  corporation  cUssolved,  and  shall  have  full  power  to  settle  the  affairs  of  the  corpo- 
ration, collect  and  pay  the  outstanding  debts,  and  divide  among  the  stockholders  the 
moneys  and  other  property  that  shall  remain  after  the  payment  of  the  debts  and  neces- 
sary expenses. 

762.  Sec.  17.  The  persons  so  constituted  trustees  shall  have  authority  to  sue  for  Powenofsnoh 
and  recover  the  debts  and  property  of  the  dissolved  corporation,  by  the  name  of  the 

trustees  of  such  corporation,  and  shall  have  full  power  to  settle  the  affairs  of  the  cor- 
poration, and  shall  be  jointly  and  severally  responsible  to  the  creditors  and  stock- 
holders of  such  corporation  to  the  extent  of  its  property  and  effects  that  shall  come 
Into  their  hands. 

763.  Sec.  18.  Upon  the  dissolution  of  any  corporation,  the  district  court  of  the  f;^^^^  ^ 
county,  in  which  the  corporation  carries  on  its  business,  or  has  its  principal  place  of  tmateM  of  a 
business,  on  application  of  any  creditor  of  the  corporation,  or  of  any  stockholder  or  cor^ntion. 
member  thereof,  may  appoint  one  or  more  persons  to  be  receivers  or  trustees  of  and 

for  the  corporation,  to  take  charge  of  the  estate  and  effects  thereof,  and  to  collect  the 
debts  and  property  due  and  belonging  to  the  corporation,  and  the  power  of  such  re- 
ceivers may  be  continued  as  long  as  the  court  shall  think  necessary. 

764*  Sec.  19.  The  said  court  shall  have  jurisdiction  of  such  application,  and  of  all  Jorisdietion  of 
questions  arising  in  the  proceedings  thereon,  and  may  make  such  orders,  injunctions, 
and  decrees  thereon  as  justice  shall  require. 

766.  Sec.  20.  When  any  judgment  shall  have  been  recovered  against  any  turnpike  Fall  frtnchiaM 
or  other  corporation  authorized  to  receive  toll,  the  franchises  of  such  corporation,  with  2j„|®  ***  «xeon- 
all  the  rights  and  privileges  thereof,  together  with  all  their  corporate  property,  both 
real  and  personal,  may  be  xaken  on  execution  and  sold  at  public  auction. 

766.  Sbo.  21.  The  officer  having  such  execution  against  any  corporation  mentioned  Prooeedinct  by 
in  the  preceding  section,  shall,  thirty  days  at  least  before  the  day  of  sale  of  the  fran-  sa^exeoatton. 
ohise  or  other  corporate  personal  property,  give  notice  of  the  time  and  place  of  sale,  by 

posting  up  a  notice  thereof  in  the  county  in  which  the  clerk,  treasurer,  or  any  one  of 
the  directors  of  the  corporation  may  dwell,  and  also  by  causing  an  advertisement  of 
the  same,  expressing  the  name  of  the  creditor,  the  amount  of  the  execution,  and  the 
time  and  place  of  sale,  to  be  inserted  three  weeks  successively  in  some  newspaper  pub- 
lished in  any  county  in  which  either  of  the  aforesaid  officers  may  dwell,  if  any  such 
there  be ;  and  if  no  newspaper  be  published  in  any  such  county,  then  in  the  newspaper 
published  nearest  thereto. 

767.  Sbo.  22.  The  officer  who  may  levy  any  execution,  as  prescribed  in  the  prece-  stie  nuj  b« 
ding  section,  may  adjourn  the  sale  from  time  to  time,  as  may  be  necessary,  until  the  ■^Jonrned. 
same  shall  be  competed. 

768.  Sec.  23.  In  the  sale  of  any  franchise  of  any  corporation,  the  person  who  shall  Yn»  to  be 
•tttisfy  the  execution,  with  all  legal  fees  and  expenses  thereon,  and  shall  agree  to  take  kj^f^?^* 
each  franchise  for  the  shortest  period  of  time,  and  to  receive,  during  that  time,  all  such 

toll  as  the  said  corporation  would  py  law  be  entitled  to  demand,  shall  be  considered 
the  highest  bidder. 

769.  Sbo.  24.  The  officer^s  return  on  such  execution  shall  transfer  to  the  purchaser  ntnrn  on  mah 
til  the  privileges  and  immunities  which  by  law  belonged  to  the  corporation  so  far  as  «s«<natSon. 
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relates  to  the  right  of  demanding  toll ;  and  the  officer  shall,  immediately  after  such 
sale,  deliver  to  the  purchaser  possession  of  all  the  toll-houses  and  gates  belonging  to 
such  corporation,  in  whatever  county  the  same  may  be  situated,  and  the  purchaser 
may  thereupon  demand  and  receive  all  the  toll  which  may  accrue  during  the  time 
limited  by  tlie  terms  of  his  purchase,  in  the  same  manner  and  under  the  same  regula- 
tions as  such  corporation  was  before  authorized  to  demand  and  receive  the  same. 

770.  Seo.  26.  Any  person  who  may  have  purchased,  or  shall  hereafter  purchase, 
under  the  provisions  of  this  chapter,  the  franchise  of  any  turnpike  or  other  corporation, 
and  the  assignees  of  sucli  purchase,  may  recover  any  penalties  imposed  by  law  for  an  in- 
jury to  the  franchise,  or  for  any  other  cause,  and  which  such  corporation  would  have  and 
been  entitled  to  recover  during  the  time  limited  in  the  said  purchase  of  the  franchise, 
during  that  time  the  corporation  shall  not  be  entitled  to  prosecute  for  such  penalties. 

771.  8eo.  26.  The  corporation,  whose  franchise  shall  have  been  sold  as  aforesaid, 
shall,  in-  all  other  respects,  retain  the  sasie  powers,  and  be  bound  to  the  discharge  of 
the  same  duties,  and  lial>le  to  the  same  penalties  and  forfeitures  as  before  such  sale. 

772.  Seo.  27.  Such  corporation  may,  at  any  time  within  one  year  after  such  sale, 
redeem  the  franchise,  by  paying  or  tendering  to  the  purchaser  thereof  the  sum  that  he 
shall  have  paid  therefor,  with  ten  per  cent,  interest  thereon,  but  without  any  allowance 
for  the  toll  which  he  may  have  received ;  and,  upon  such  payment  or  tender,  the  siud 
franchise  and  all  the  rights  and  privileges  thereof  shall  revert  and  belong  to  said  corpo 
ration,  as  if  no  such  sale  had  been  made. 

773.  Seo.  28.  All  the  proceedings  aforesaid  respecting  the  levy  of  executions,  may 
be  had  in  any  county  in  which  either  the  creditor,  or  the  president,  or  any  director,  or 
the  treasurer,  or  the  clerk  of  the  corporation  may  reside,  or  in  which  the  corporation 

has  personal  or  real  estate. 

774.  Seo.  29.  It  shall  be  the  duty  of  the  attorney  general  or  district  attorney, 
whenever,  and  as  often  as  shall  be  required  by  the  governor,  to  examine  into  the  affairs 
and  condition  of  any  corporation  in  this  State,  and  report  such  examination  in  writing, 
together  with  a  detailed  statement  of  facts  to  the  governor,  who  shall  lay  the  same 
before  the  legislature,  and,  for  that  purpose,  the  said  attorney  general  or  district 
attorney  shall  have  power  to  administer  all  necessary  oaths  to  the  directors  and  offi- 
cers of  any  corporation,  and  to  examine  them  on  oath  in  relation  to  the  affiurs  and 
condition  thereof,  and  to  examine  the  books,  papers,  and  documents  belonging  to  such 
corporation,  or  appertaining  to  its  affairs  and  condition ;  and  the  le^slature,  or  either 
branch  thereof,  shall  have  full  power  to  examine  into  the  affairs  and  condition  of  any 
corporation  in  this  State  at  all  times ;  and,  for  that  purpose,  any  committee  appointed 
by  the  legislature,  or  either  branch  thereof,  shall  have  full  power  to  administer  all 
necessary  oaths  to  the  directors,  officers,  and  stockholders  of  such  corporation,  and  to 
examine  them  on  oath  in  relation  to  the  affairs  and  condition  thereof,  and  to  examine 
the  safes,  books,  papers,  and  documents  belonging  to  such  corporation,  or  pertaining 
to  its  affairs  and  condition,  and  to  compel  the  production  of  aJl  keys,  books,  papers, 
and  documents,  by  summary  process,  to  be  issued  on  application  to  any  court  of  record, 
or  any  judge  thereof  under  such  rules  and  regulations  as  th^  sidd  court  may  prescribe. 

776.  Seo.  80.  The  legislature  may,  at  any  time,  amend  or  repeal  this  act,  and  dis- 
solve all  corporations  created  under  it;  but  such  amendment  or  repeal  shall  not,  nor 
shall  the  dissolution  of  any  such  corporation,  take  away  or  impair  any  remedy  given 
against  any  such  corporation,  its  stockholders  or  officers,  for  any  liability  which  shall 
have  been  previously  incurred. 

776.  Seo.  81.  Any  corporation  wishing  to  dissolve  and  disincorporate  itself,  shall 
present  a  petition  to  the  county  judge  of  the  county  in  which  the  meetings  of  the 
stockholders  are  usually  held,  accompanied  by  a  certificate  signed  by  its  proper  offi- 
cers, and  setting  forth  that,  at  a  general  or  special  meeting  of  the  stockholders,  called 
for  that  purpose,  it  was  decided,  by  a  vote  of  two-thirds  of  the  stockholders,  to  disin- 
corporate and  dissolve  the  incorporation.  The  clerk  shall  enter  such  petition  and  cer- 
tificate of  record,  and  the  judge  shall,  after  thirty  days'  notice  by  publication  in  some 
newspaper  published  in  the  county,  and  if  there  are  none  such,  then  by  advertisements 
posted  up  in  the  principal  public  places  in  the  county,  proceed  to  consider  the  same : 
and  if  the  judge  be  of  opinion  that  such  incorporation  has  taken  the  necessary  prelimi- 
nary steps,  and  obtidned  tlie  necessary  vote  to  dissolve  itself^  and  that  all  claims  against 
the  incorporation  are  discharged,  he  -shall  declare  such  incorporation  dissolved. 

777.  Seo.  32.  Each  stockholder  of  any  corporation  shall  be  severally,  individually, 
and  personally,  liable  for  such  proportion  of  all  its  debts  and  liabilities  as  the  amount 
of  stock  owned  by  him  in  such  corporation  bears  to  the  whole  of  the  capital  stock  of 
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the  corporation,  for  the  recovery  of  which  joint  or  several  actions  may  he  instituted 
and  prosecuted,  and  in  any  such  action  against  any  of  the  stockholders  of  a  corpora- 
tion, the  court  shall  ascertain  and  determine  the  proportion  of  the  debt  which  is  the 
sabject  of  the  suit  for  which  each  of  the  stockholders  w}io  are  defendants  in  the 
action  are  severally  liable,  and  judgment  shall  be  given  severally  in  conformity  there- 
with. If  any  stockholder  in  a  corporation  shall  pay  his  proportion  of  any  debt  due  by 
such  corporation,  he  shall  be  released  and  discharged  from  any  further  individual  or  M*y  b«  Niliowd, 
personal  liability  for  such  debt.(')  {Am&ndmmt^  approved  April  27,  1868,  766;  took 
tffeet  immediately. 

An  Act  supplemental  to  an  act  entitled  an  act  oonoeming  oorporationa,  passed  April  22, 
1B60,  and  the  several  acts  amendatory  thereof  and  supplementol  thereto. 

Approyed  February  20, 1882, 17. 

778.  Section  1.  It  shall  be  lawful  for  the  district  court  within  and  for  the  county  District  oonrt 
in  which  any  such  corporation  shall  have  been  constituted,  upon  the  application  of  fe?Sv?«aef  of 
sQch  corporation,  or  any  person  or  persons  interested,  and  it  satisfactorily  appearing  p^p^z- 

to  the  court,  by  competent  proof  by  affidavit  or  otherwise,  that  due  notice  by  personal 
service,  or  by  publication  in  some  newspaper,  as  the  said  court  or  judge  thereof  shall 
direct,  has  been  given  to  all  persons  interested  in  the  matter,  and  that  it  is  just  and 
equitable  on  the  part  of  such  society,  association  or  corporation,  to  confirm  any  sale 
or  mortgage  heretofore  made  of  any  real  estate  belonging  to  such  society,  association 
or  corporation,  for  which  they  have  received  the  purchase  money,  or  loan,  to  make 
an  order  for  the  confirmation  of  such  sale,  or  mortgage,  heretofore  made  in  good  faith 
for  the  benefit  of  such  society,  association  or  corporation,  and  for  the  conveyance  in 
fee  simple,  or  in  mortgage,  of  all  the  right,  title,  and  interest,  both  legal  and  equitable, 
of  such  society,  association  or  corporation,  in  and  to  such  real  estate,  to  the  party  or 
parties  immediately  or  mediately  entitled  thereto  under  such  sale  or  mortgage ;  and 
it  shall  be  lawful  for  any  member  of  such  church,  congregation,  association,  society, 
or  corporation,  to  oppose,  by  affidavit  or  otherwise,  the  granting  of  either  of  such 
orders. 
Sco.  2.  This  act  shaU  take  efifect  immediately. 

An  Act  oonoenuDg  corporations. 

Approved  ApHl  1, 1864;  1868-4, 808. 

779.  SscnoK  1.  All  associations  or  companies  heretofore  organized  and  acting  in  DefeetiTe  oertifl- 
the  form  and  manner  of  corporations,  and  that  have  filed  certificates  for  the  purpose  ntion  Talidiued. 
of  being  incorporated,  but  whose  certificates  are  in  some  manner  defective,  or  have 

been  improperly  acknowledged,  or  have  been  acknowledged  before  a  person  not  author- 
ized by  law  to  take  such  acknowledgments,  are  hereby  declared  to  be  and  to  have 
been  corporations  from  the  date  of  the  filing  of  such  certificates,  in  the  same  manner 
and  to  the  same  efibct  and  intent  as  if  such  certificates  were  without  fault  and  prop- 
erly acknowledged  before  the  proper  officer,  and  all  such  certificates  are  hereby  vali- 
dated and  declared  to  be  legal,  and  shall  have  the  same  force  and  effect  as  if  such 
certificates  were  free  from  all  fault  or  defect,  and  were  properly  acknowledged  before 
an  officer  having  authority  to  take  such  acknowledgments. 
Sbo.  2.  This  act  shall  take  effect  immediately. 

An  Act  oonceming  assessments  upon  the  stock  of  corporations. 

ApproTed  April  4, 1864;  1868-4, 402. 

780u  Sbctiok  1.  The  trustees  of  any  corporation  formed  under  the  general  laws  of  Tmstees  mny 
this  State  shall  have  power  to  levy  and  collect,  for  the  purpose  of  paying  the  proper  {j^tJf***" 
and  legal  expenses  of  such  corporation,  assessments  upon  the  capital  stock  thereof,  in 
the  manner  and  form  and  to  the  extent  hereinafter  provided,  and  not  otherwise. 

781.  Seo.  2.  No  assessments  shall  exceed  five  per  cent,  of  the  capital  stock  of  the  Llmitetlon. 
corporation,  and  none  shall  be  levied  while  any  portion  of  any  previous  assessment 

shall  remain  unpaid  or  uncollected,  except  in  cases  where  all  the  powers  of  the  cor- 
poration shall  have  been  exercised  in  accordance  with  the  terms  of  this  act  for  the 
purpose  of  collecting  such  previous  assessment,  and  except,  also,  the  coUection  of  a 
previous  assessment  against  one  or  more  stockholders  restrained  by  ix^ unction  or 
otherwise,  in  which  case  further  assessment  may  be  levied  and  collected  according  to 
this  act. 

782.  Sec.  8.  No  assessment  shall  be  levied  except  by  order  of  the  board  of  trustees,  Howleiried. 
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ooncnrred  in  by  a  minority  of  said  board,  and  entered  upon  the  records  of  the  cor- 
poration. 

783.  Sbo.  4.  Every  order  levying  an  assessment  shall  specify  the  amount  thereof, 
and  the  time  when  the  person  or  persons  to  whom  and  the  place  or  places  where  the 
same  is  payable.  It  shall  also  appoint  a  day  for  the  advertisement  of  the  delinquent 
list,  which  shall  not  be  less  than  thirty  nor  more  than  thirty-five  days  from  the  time 
of  the  making  of  such  order,  and  a  day  for  the  sale  of  delinquent  stock,  which  shall 
not  be  less  than  ten  nor  more  than  twenty  days  from  the  time  appointed  for  the  adver- 
tisement of  the  delinquent  list. 

784.  8so.  5.  Upon  the  making  of  such  an  order  the  secretary  shall  cause  to  be 
published  immediately  a  notice  thereof  in  the  following  form : 

"  (Name  in  full.  Location  of  works.)  Notice  is  hereby  given  that  at  a  meeting  of  the 
trustees  of  said  company,  held  on  the  (date),  an  assessment  of  (amount)  per  share  was 
levied  upon  the  capital  stock  of  said  company,  payable  (when,  to  whom,  and  where, 
particularly).  Any  stock  upon  which  said  assessment  shall  remain  unpaid  on  the 
(day  fixed)  will  be  advertised  on  that  day  as  delinquent,  and  unless  payment  shall  be 
made  before,  will  be  sold  on  the  (day  appointed),  to  pay  the  delinquent  assessment, 
together  with  costs  of  advertising  and  expenses  of  the  sale.  (Signature  of  the  secre- 
tary, with  particular  location  of  office.)" 

786.  Sec  6.  Said  notice  shall  be  published  once  a  week  for  four  suooessive  weeks 
in  some  daily  or  weekly  paper  published  at  the  place  designated  in  the  articles  of  oor* 
poration  as  the  principal  place  of  business  of  the  corporation,  and  also  in  some  paper 
published  in  the  county  in  which  the  works  of  the  corporation  are  situated,  if  a  paper 
be  published  therein;  provided,  that  if  the  works  of  the  corporation  are  not  situated 
within  some  state  or  territory  of  the  United  States,  then  publication  in  a  paper  of  the 
county  shall  not  be  necessary;  and,  provided,  also,  that  if  there  is  no  paper  regularly 
issued  on  Saturdays  at  any  place  where  publication  is  required  to  be  made,  the  notice 
may  be  published  in  every  issue  of  the  paper  which  is  most  frequently  issued  at  such 
place,  for  the  full  period  of  four  weeks ;  and,  provided,  also,  that  if  there  is  no  news- 
paper published  at  the  place  designated  as  the  principal  place  of  business  of  the  cor- 
poration, then  the  publication  shall  be  made  in  the  newspaper  published  nearest 
thereto ;  and,  provided,  also,  that  the  notice  specified  in  the  fifth  section  of  this  act 
may  be  served  by  delivering  a  copy  thereof,  certified  by  the  secretary,  to  each  stock- 
holder personally,  and  in  case  of  such  service  upon  all  the  stockholders  of  said  corpo- 
ration, then  no  notice  by  publication  shall  be  necessary,  and  such  personal  notice  shall 
be  deemed  complete. 

786.  Sbo.  7.  If  any  portion  of  the  assessment  mentioned  in  said  notice  shall  remain 
fmpaid  on  the  day  specified  therein  for  the  publication  of  the  notice  of  sale,  the  secre- 
tary shall,  unless  otherwise  ordered  by  the  board  of  trustees,  cause  to  be  published  in 
Abe  came  papers  in  which  the  notice  provided  for  in  section  five  shall  have  been  pub- 
tldaed^  a  notice  substantially  in  the  following  form : 

-*'(Name  in  fiill.  Location  of  works.)  Notice. — There  is  delinquent  upon  the  fol- 
'lo^ag  described  stock,  on  account  of  assessment  levied  on  the  (date),  (and  assesamentH 
levied  previous  thereto,  if  any),  the  several  amounts  set  opposite  the  names  of^the 
respeotiir^  flhareholders,  as  follows : 


Number  of  Gertiflcates. 


Komber  of  Sharea, 


Amoiut 


What  notloa 
■ball  state. 


How  published. 


And  in  aoeocdaAce  with  law  (and  an  order  of  the  boartl  of  trustees,  made  on  the 
(date),  if  any  ^meh  order  shall  have  been  made,)  so  many  shares  of  each  parcel  of  said 
stock  as  may  be  necessary,  will  be  sold  at  the  (particular  place),  on  the  (date),  at  (the 
hour)  of  said  day,  to  pay  said  delinquent  assessments  thoroon,  together  with  costs  of 
advertising  and  espen«es  of  the  sale.  (Name  of  secretary,  w  itli  particular  location  of 
office.)" 

787.  Sec  8.  Said  last  named  notice  shall  state  every  certificate  of  stock  separately^ 
with  the  number  of  shares  which  it  represents,  and  the  amount  due  thereon,  exo^ept 
where  certific4itos  may  not  have  been  issued  to  parties  entitled  thereto,  in  which  case 
the  number  of  shares  and  the  amount  due  thereon,  together  with  the  fact  that  the  <'er 
tificates  for  such  shares  have  not  boon  issued,  shall  be  stated. 

788.  Seo.  9.  Said  notice,  when  published  in  a  daily  or  weekly  paper,  or  in.  both, 
shall  be  published  as  follows :  when  published  in  a  daily  paper,  the  same  shall  be  puV 
lished  for  a  period  of  ten  days,  excluding  Sundays  and  holidays,  previous  to  the  day  of 

120 


CORPORATIONS.  789-797 

sale.  "When  published  in  a  weekly  paper,  the  same  shall  be  published  for  two  weeks 
previons  to  the  day  of  sale,  the  first  publication  in  the  weekly  being  at  least  fourteen 
days  prior  to  the  day  of  sale. 

789-  Seo.  10.  By  the  publication  of  said  notices,  as  hereinbefore  provided,  the  cor-  Jnrta^totton 
poration  shall  acquire  jurisdiction  to  sell  and  convey  a  full,  complete,  perfect,  and 
absolute  title  to  all  of  the  stock  described  in  the  notice  of  sale  upon  which  any  portion 
of  the  assessment  or  costs  of  advertising  shall  remain  unpaid  at  the  hour  appointed  for 
the  sale,  but  shall  sell  no  more  of  such  stock  than  is  necessary  to  pay  the  assessmentd 
due  and  cost  of  sale. 

790.  Seo.  11.  On  the  day,  and  at  the  place,  and  as  nearly  as  may  be  at  the  hour  SoiAtobebj 
appointed  in  the  notice  of  sale,  the  secretary  shall,  unless  otherwise  ordered  by  the 

board  of  trustees,  sell  or  cause  to  be  sold  at  public  auction,  to  the  highest  bidder  for 
cash,  so  many  shares  of  each  parcel  of  said  described  stock  as  may  be  necessary  to  pay 
the  assessment  and  charges  thereon,  according  to  the  terms  of  said  notice  of  sale ; 
provided,  that  if  payment  be  made  before  the  time  fixed  for  sale,  the  party  paying  shall  Provlsa 
only  be  required  to  pay  the  actual  cost  of  advertising. 

791.  Seo.  12.  The  person  offering  at  such  sale  to  pay  the  assessment  and  costs  for  Hii^t  bidder, 
the  smallest  number  of  shares  or  fraction  of  a  share,  shall  be  deemed  the  highest 

bidder. 

792.  Ssa  13.  The  times  fixed  in  any  notice  published  according  to  the  provisions  ExtensicnB,  how 
[of  this  act]  may  be  once  extended  for  a  period  of  not  more  than  ten  days  by  order  of 

the  board  of  trustees  duly  made  and  entered  on  the  records  of  the  corporation ;  but  no 
order  extending  the  time  for  the  performance  of  any  act  specified  in  any  notice  shall 
be  effectual  unless  notice  of  such  extension  or  postponement  be  appended  to  and  pub- 
lished with  the  notice  to  which  [the]  order  relates  before  the  completion  of  the  regular 
course  of  publication  thereof. 

793.  Ssa  14.  No  assessment  duly  levied  shall  be  rendered  invalid  by  a  failure  to  Bmm  or  omts- 
make  proper  publication  of  the  notices  hereinbefore  provided  for,  nor  by  the  non-per-  •**"^ 
fonnance  of  any  act  required  to  be  performed  in  order  to  enforce  the  payment  of  the 

same ;  but  in  case  of  any  substantial  error  or  omission  in  the  course  of  proceedings  for 
collection,  all  previous  proceedings,  except  the  levying  of  the  assessment,  shall  be  void, 
and  publication  shall  be  begun  anew. 

794.  Seo.  15.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  Acts  repealed, 
are  hereby  repealed;    provided,  that  such  repeal  shall  not  affect  proceedings  com-  fto^i*). 
menced  for  the  collection  of  assessments  heretofore  levied,  but  all  such  assessments  may 

be  collected  in  accordance  with  the  provisions  of  the  laws  then  in  force. 
SEa  16.  This  act  shall  take  effect  Immediately. 

n. 

INSURANCE  COMPANIES, 
An  Act  oQDoenmig  corporationa. 

PMMd  AprU  92,  I860, 847. 

CHAPTER  n. 

« 

.     DrSUBANOS  OOMPAKIBS. 

r 
796.  Seo.  88.  Any  seven  *or  more  persons  who  may  desire  to  form  an  insurance  oertmcttte  of 
eompanjy  may  make,  sign,  and  acknowledge  before  some  officer  competent  to  take  «»«wp<»*ttoii. 
acknowledgment  of  deeds,  and  file  in  the  office  of  the  clerk  of  the  county  in  which  the 
business  of  the  company  shall  be  carried  on,  and  a  duplicate  thereof  in  the  office  of  the 
secretary  of  State,  a  certificate  in  writing,  in  which  shall  be  stated  the  corporate  name 
of  the  company,  the  amount  of  the  capital  stock,  the  term  of  its  existence  (not  to 
exceed  fifty  years),  the  number  of  shares  of  which  its  stock  shall  consist,  the  num- 
ber of  directors  and  their  names  who  shall  manage  the  concerns  of  the  company  for  the 
first  year,  and  the  names  of  the  town  and  county  in  which  the  office  of  the  company 
is  to  be  established. 

796.  Seo.  84.  When  the  certificate  shall  have  ^en  filed  as  aforesaid,  the  persons  OorponttoB 
who  shall  have  signed  and  acknowledged  the  same,  shall  be  a  body  politic  and  corpo-  ^r^^tl^"' 
Vate,  by  the  name  stated  in  the  certificate. 

797.  Seo.  85.  The  business  of  such  company  shall  be  managed  by  not  less  than  seven  Bnrineat 
directors,  one  of  whom  shall  be  president  of  the  company.    They  shall,  except  tliose  ^IJ^ra. 
of  the  first  year,  be  annually  elected  by  the  stockholders,  at  such  time  and  place  as 
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President  and 
other  offleer^ 


Direotors  Bur 
Mil  In  tubeenp- 
tiona. 


etoektobe 
truiafenble. 


Certmed  ooi»t  of 
eeittfloate  evi- 
dence. 


Against  whftt 
risks  snob  oor- 

KntloBS  msjr 
tnre. 


Polldos  of 
Insorsnoe. 


Inrestment  of 

ftandsof 

company. 


OortUlcatoof 
amoont  of  capital 
paid  tn  to  bo 
recorded. 


Annnsl  report  to 

bOIOAdt. 


shall  be  directed  hj  the  bj-laws  of  the  companj.  Thej  shall  all  be  stookholders  of  the 
oompany  and  citizens  of  the  United  States,  and  the  minority  of  them  shall  be  citizens 
of  this  State.  Notice  of  the  time  of  holding  such  election  shall  be  published  not  less 
than  ten  days  previons  thereto,  in  the  newspaper  nearest  to  the  place  where  the  office 
of  the  companj  is  situated ;  and  the  election  shall  be  held  by  such  of  the  stockholders 
as  shall  attend  in  person  or  by  proxy.  All  elections  shall  be  by  ballot,  and  each  stock- 
holder shall  be  entitled  to  as  many  votes  as  he  owns  shares  of  stock  in  the  said  com- 
pany; and  the  persons  receiving  the  greatest  number  of  votes  shall  be  directors; 
and  when  any  vacancy  shall  happen  among  the  directors,  by  death,  resignation,  or 
otherwise,  it  shall  be  filled  for  the  remainder  of  the  year  in  such  manner  as  may  be 
provided  for  by  the  by-laws  of  the  sidd  company. 

798.  Seo.  86.  There  shall  be  a  president  of  the  company,  who  shall  be  designated 
from  the  members  of  the  directors,  and  also  such  subordii^ate  officers  as  the  company 
by  its  by-laws  may  designate,  who  may  be  elected  or  appointed,  and  required  to  give 
such  security  for  the  faithful  performance  of  the  duties  of  their  office  as  the  company 
by  its  by-laws  may  require. 

799.  Sso.  87.  It  shall  be  lawful  for  the  directors  to  call  in  and  demand  from  the 
stockholders  respectively,  all  such  sums  of  money  by  them  subscribed,  at  such  times 
and  in  such  payments  or  instalments  as  the  directors  shall  deem  proper,  under  the 
penalty  of  forfeiting  the  shares  of  stock  subscribed  for,  and  all  previous  payments 
made  thereon,  if  a  personal  demand  or  notice  requiring  such  payment  shall  have  been 
published  for  six  successive  weeks,  in  the  newspaper  nearest  to  the  place  where  the 
business  of  the  company  shall  be  carried  on  as  aforesaid ;  the  capital  shall  all  be  paid 
in  within  twelve  months  from  the  filing  of  the  certificate. 

800.  Sbo.  88.  The  stock  of  such  company  shall  be  transferable  in  such  manner  as 
shall  be  prescribed  by  the  by-laws  of  the  company,  but  no  shares  shall  be  transferable 
until  all  previons  calls  thereon  shall  have  been  fully  paid  in,  or  shall  have  been 
declared  forfeited  for  the  non-payment  of  calls  thereon ;  and  it  shall  not  be  lawful  for 
such  company  to  use  any  of  their  tonda  in  the  purchase  of  stock  in  any  other  corpora- 
tion. 

801.  Sbo.  39.  The  copy  of  any  certificate  of  incorporation,  filed  in  pursuance  of  this 
Bcty  certified  by  the  county  clerk  or  his  deputy  to  be  a  true  copy,  and  of  the  whole  of 
such  certificate,  shall  be  received  in  all  courts  and  places  as  presumptive  legal  evidence 
of  the  facts  therein  stated. 

802.  Sec.  40.  Every  company  incorporated  under  this  chapter,  may  make  insurance 
upon  vessels,  freight,  money,  goods,  and  effects,  and  against  captivity  of  persons,  and 
on  the  life  of  any  person  during  his  absence  at  sea,  and  on  money  lent  upon  bottomry 
and  respondentia ;  and  they  may  also  make  insurance  against  fire  on  any  dwelling- 
houses  or  other  buildings,  and  on  merchandise  or  other  property  within  the  United 
States. 

803.  Sso.  41.  All  policies  of  insurance  made  by  such  companies,  shall  be  subscribed 
by  the  president,  or  in  case  of  his  death,  inability,  or  absence,  by  any  two  of  the 
directors,  and  countersigned  by  the  secretary  of  the  company,  and  they  shall  be 
binding  upon  the  oompany  in  like  manner  as  if  executed  under  the  corporate  seal 
thereof. 

804.  Sbo.  42.  The  said  oompany  may  invest  its  funds  by  loan  thereof,  in  such  man- 
ner as  the  directors  may  deem  most  advantageous,  and  may  take  security  therefor; 
but  shall  not,  directly  or  indirectly,  deal  or  trade  ia  buying  and  selling  any  goods, 
wares,  merchandise,  property,  stocks,  or  commodities,  whatever.  (')  [Amendment^  ap- 
prated  April  27,  1868,  747 ;  took  effect  from  panage. 

806.  Sbo.  48.  The  president  and  a  majority  of  the  directors,  within  thirty  days 
after  the  payment  of  the  last  instalment  of  the  capital  stock  so  fixed  and  limited  by 
the  oompany,  shall  make  a  certificate,  stating  the  amount  of  the  capital  so  fixed  and 
paid  in,  which  certificate  shall  be  signed  and  sworn  to  by  the  president  and  a  minority 
of  the  directors,  and  they  shall,  within  the  said  thirty  days,  record  the  same  in  the 
office  of  the  county  clerk  of  the  county  wherein  the  business  of  the  said  company  is 
carried  on. 

806.  Sbo.  44.  Every  such  com]Atny  shaU,  annually,  within  twenty  days  from  the 
first  day  of  January,  make  a  report^  which  shall  be  published  in  the  town  or  city,  or 
if  there  be  no  newspaper  in  said  city  or  town,  then  in  some  newspaper  publbhed 
nearest  the  place  where  the  business  of  the  company  is  carried  on,  which  shall  state 


(«)  Original  section ;  deal  or  trado  In  bnylng  and  selling  anj  goods,  waros,  marchso' 

BML  Hi  TIm  said  eompaiiy  ahsU  not,  dlreetly  nor  indlreeHf ,   disa,  ttooka,  or  oammodlttsi  whatdvar. 
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the  amount  of  capital,  and  of  the  proportion  actually  paid  in,  and  the  amount  of  lU 
existing  debts,  and  of  insurances  effected,  which  report  shall  be  signed  by  the  president 
and  a  ni(gority  of  the  directors,  and  shall  be  verified  by  the  oath  of  the  president  or  secre- 
tary of  said  company,  and  filed  in  the  office  of  the  county  clerk  of  the  county  where 
the  bufflness  of  the  company  shall  be  carried  on :  and,  if  any  of  sud  companies  shall 
fiail  so  to  do,  all  the  directors  of  the  company  shall  be  jointly  and  severally  liable  for 
all  the  debts  of  the  company  then  existing,  and  for  all  that  shall  be  contracted  before 
such  report  shall  be  made. 

807.  Seo.  45.  The  directors  of  every  such  company,  at  such  times  as  their  charter  or  P*^^5^i^y 
by-laws  shall  prescribe,  shall  make  dividends  of  so  much  of  the  profits  of  the  company, 

and  of  the  interest  aridng  from  their  capital  stock,  as  to  them  shall  appear  advisable ; 
but  the  moneys  received  and  notes  taken  for  premiums  of  risks,  which  shall  be  unde- 
termined and  outstanding  at  the  time  of  making  such  dividend,  shall  not  be  considered 
88  part  of  the  said  profits. 

808.  8bo.  46.  If  the  directors  of  any  such  company  shall  declare  and  pay  any  divi-  Directors  declAr 
denda  when  the  company  is  insolvent,  or  any  dividend,  the  payment  of  which  sliall  except  ih>in°'^ 
render  it  insolvent,  or  which  would  diminish  tlie  amount  of  its  capital  stock,  they  ^'^^'^'J?  ^uibie 
sliall  be  jointly  and  severally  liable  for  all  the  debts  of  the  company  then  existing,  for  debts. 

and  for  all  that  shall  be  thereafter  contracted,  while  they  shall  respectively  continue 
in  office ;  provided,  that  if  any  of  the  directors  shall  object  to  the  declaring  of  such  Proriio. 
dividend,  or  to  the  payment  of  the  same,  and  shall,  at  any  time  before  the  time  fixed 
for  the  payment  thereof,  file  a  certificate  of  their  objection  in  writing  with  the  clerk 
of  the  company,  and  with  the  county  clerk,  they  shall  be  exempt  from  the  said  lia- 
bility. 

809.  Seo.  47.  Once  in  every  three  years,  and  oftener,  if  required  by  the  stock-  statement  of 
holders,  the  directors  shall  lay  before  them  an  exact  and  particular  statement  of  the  p*^**" 
profits,  if  there  be  any,  after  deducting  losses  and  dividends. 

810.  Seo.  48.  If  any  of  the  said  companies  shall  be  under  liability  for  losses  to  an  LtabiHtT  for  loaa 
amount  equal  to  their  stock,  and  the  president  or  directors,  after  knowing  the  some,  *  ^""  "  ^*'** 
shall  make  any  new  or  further  insurance,  the  estates  of  all  who  shall  make  such  in- 
surance, or  assent  thereto,  shall  be  severally  and  jointly  liable  for  the  amount  of  any 

loss  which  shall  take  place  under  such  insurance. 

&11.  Seo.  40.  The  president  and  directors  of  every  such  company  shall,  previous  to  Pnbiieation  of 
aabsoribing  any  policy,  and  once  in  every  year  afterwards  publish,  in  two  newspapers  SJ^*"  p*«4cn- 
printed  in  this  State,  the  amount  of  their  stock,  against  what  risks  they  insure,  and 
the  largest  sum  they  will  take  on  any  one  risk. 

812.  Sec.  50.  The  president  and  directors  of  every  such  company  shall,  whenever  Proaident  nad 
required  by  the  legislature,  lay  before  them  a  statement  of  the  affairs  of  the  com-  b^'exiSSned^ 
pany,  and  submit  to  an  examination  on  oath  concerning  the  same.  on  oath. 

813.  Sbo.  51.  The  said  companies  shall  never  take,  on  any  one  risk,  whether  it  be  Extent  of  any 
a  marine  risk  or  an  insurance  agdnst  fire,  a  sum  exceeding  one-tenth  part  of  their  *"^  ^^'^ 
capital  actually  pud  in. 

814.  Seo.  62.  Nothing  but  money  shall  be  considered  as  payment  of  any  part  of  the  Money  only  oar- 
capital  stock,  and  no  loan  of  money  shall  be  made  by  any  such  company  to  any  stock-  ^k.^  ^^ 
holder  therein ;  and,  if  any  such  loan  shall  be  made  to  a  stockholder,  the  officers  who 

ahall  make  it,  or  who  shall  assent  thereto,  shall  be  jointly  and  severally  liable  to  the 
extent  of  such  loan  and  interest,  for  all  the  debts  of  the  company  contracted  before 
the  repayment  of  the  sum  so  loaned. 

816.  Seo.  68.  If  any  certificate  or  report  made,  or  public  notice  given,  by  the  offi-  ^^■•_22"**'*** 
eers  of  any  such  company,  in  pursuance  of  the  provision  of  this  act,  shall  be  false  in 
any  material  representation,  all  the  officers  who  have  signed  the  same,  knowing  it  to 
be  false,  shall  be  jointly  and  severally  liable  for  all  the  debts  of  the  company  con- 
tracted while  they  are  stockholders  or  officers  hereof. 

An  Act  to  provide  for  the  incoporation  of  mutual  insurance  companiea. 

Paaaed  April  86, 1851, 688. 

816.  Section  1.  Any  seven  or  more  peraons  who  desire  to  form  a  mutual  insurance  Seren  or  more 
oompany,  shall  make,  sign,  and  acknowledge,  before  some  officer  competent  to  take  S^SS  oertffleate. 
the  acknowledgmmt  of  deeds,  and  file  in  the  office  of  the  clerk  of  the  county  in  which 
the  business  of  the  company  shall  be  carried  on,  and  a  duplicate  thereof  in  the  office 
of  the  secretary  of  State,  a  certificate  in  writing,  in  which  shall  bo  Atated  the  corpo- 
rate name  of  the  company,  the  proposed  amount  of  the  capital  stock,  the  proposed 
term  of  its  existence,  not  to  exceed  twenty  years,  the  proposed  number  of  shares  of  which 
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its  stock  shall  consist,  the  number  of  directors  and  their  names  who  shall  manage  tbo 

concerns  of  the  company  for  the  first  year,  and  the  names  of  the  town  and  county  in 

which  the  office  of  the  company  is  to  be  established. 

ProYiBioBB  of         817.  Sso.  2.  AH  the  provisions  of  chapter  second  of  the  act  entitled  "  An  act  concern- 

oorponSion?  '  ^^9  corporations,''  passed  April  twenty-second,  eighteen  hundred  and  fifty,  excepting 

applied.  sections  thirty -four,  thirty-seven,  forty-two,  forty-three,  fifty-one,  and  fifty-two  of  said 

chapter,  shall  be  applicable  to  mutual  insurance  companies. 
ineorpoisttoB.        818.  Seo.  8.  When  the  certificate  shall  have  been  filed  as  aforesaid,  the  persons  who 
shall  have  signed  and  acknowledged  the  same,  and  those  who  shall  thereafter  subscribe 
to  the  capital  stock,  or  who  shall  become  insurers  under  such  certificate  of  organization, 
shall  be  a  body  politic  and  corporate  by  the  name  stated  in  the  certificate. 
Direetora  mar        819.  Seo.  4.  It  shall  be  lawful  for  the  directors  tb  call  in  and  demand  from  the 
tj^Mn,  •'*^*'"P"  stockholders  respectively  all  such  sums  of  money  by  them  subscribed,  at  such  times 
and  in  such  payments  or  instalments  as  the  directors  shall  deem  proper,  under  the  pen- 
alty of  forfeiting  the  shares- of  stock  subscribed  fonand  all  previous  payments  made 
thereon,  if  a  personal  demand  shall  have  been  made  at  least  six  weeks  previously^  or 
if  a  notice  requiring  such  payment  shall  have  been  published  six  successive  weeks,  in 
some  newspaper  of  the  place  where  the  business  of  said  company  is  carried  on,  or 
if  no  newspaper  be  published  in  such  place,  then  in  a  newspaper  published  nearest 
thereto, 
insnnbie  rab-        ^^^*  ^^^-  6*  ^^^ry  company  incorporated  under  this  act  may  make  insurance  upon 
jeoto  aad  risks,    vessels,  freight,  money,  goods,  and  effects,  and  against  captivity  of  persons,  and  on  the 
life  of  any  person  during  his  or  her  absence  at  sea,  and  on  money  lent  on  bottomry 
and  respondentia,  and  may  also  make  insurance  against  fire,  on  any  dwelling-house, 
buildings,  merchandise,  or  other  property  situated  in  the  State  of  California,  and  may  also 
make  insurance  upon  the, life  of  any  person,  whether  at  home  or  abroad,  for  a  limited 
term,  or  during  his  or  her  natural  life. 

riS^Mmitod!"^'*     ^^^'  ^*^*  ^'  ^^  company  incorporated  under  this  act  shall  take  on  any  one  risk, 

whether  it  be  a  marine  risk,  an  insurance .  against  fire,  or  an  insurance  on  the  life  of 

any  person,  a  sum  exceeding  one-tenth  part  of  their  capital  subscribed. 

Kotos  of  Bub-  822.  Seo.  7.  Notes  of  the  subscribers  to  the  capital  stock,  approved  by  the  direc- 

bTtakenas^      tors  of  the  company,  and  upon  which  shall  have  been  paid  not  less  than  ten  per  cent. 

capital  stock,      in  cash,  may  be  taken  as  part  of  the  capital  stock,  and  such  notes  shall  be  subject  to 

such  assessments,  from  time  to  time,  as  the  directors  of  the  company  may  require,  bnt 

no  debts  shall  be  contracted,  and  no  policies  shall  be  issued  by  such  company  before 

PoHoies  to  b«      ^^^^  notes  shall  have  been  given,  and  such  ten  per  cent,  paid,  thereon.    All  premiums 

paid  in  cash.       upon  policies  of  insurance,  issued  by  such  companies,  shall  be  required  to  be  paid  in 

cash.    No  loan  of  money  shall  be  made  by  any  such  company  to  any  stockholder 

atockhouiers      thereto,  and  if  any  such  loan  shall  be  made  to  a  stockholder,  the  officers  who  shall 

prohibited.         make  it,  or  who  shall  assent  thereto,  shall  be  jointly  and  severally  liable  to  the  extent 

of  such  loan  and  interest  for  all  the  debts  of  the  company  contracted  before  the  re- 

When  dedan-    payment  of  the  sum  so  loaned.    No  declaration  of  profit  shall  be  made  until  the  net 

to'be^Duide?^     earnings  of  the  company  shall  have  accumulated  to  a  sum  equal  in  amount  to  the  original 

capital  stock  subscribed,  which  shall  there  remain  with  the  company  as  a  cash  capital, 

not  subject  to  division  among  the  stockholders  until  the  business  of  the  oompany 

shall  have  been  closed,  its  debts  paid,  and  its  outstanding  policies  canceled ;  and  if  any 

deficiency  shall  ever  at  any  time  occur  in  such  cash  capltd,  firom  any  cause,  no  further 

division  of  profits  shall  take  place  until  such  deficiency  shall  have  been  made  up  entire. 

WhenpoUdes        823.  Ssa  8.  No  company  shall  issue  policies  until  the  sum  of  two  hundred  thousand 

^^^  dollars  shall  have  been  subscribed,  and  conditions  complied  with,  as  required  in  section 

seventh. 
Gompanj  not  to     824.  Sbo.  9.  No  company  shall  directly  or  indirectly  deal  or  trade  in  baying  or  sell* 
*******  ing  any  goods,  wares,  merchandise,  stock,  or  commodities  whatever ;  but  this  shall  not 

be  construed  to  prevent  such  company  from  selling  any  goods,  wares,  merchandise, 
stock,  or  commodities  which  may  have  been  hypothecated  or  pledged  with  them  as 
securities,  for  the  loan  or  investment  of  money,  whenever  the  same  is  made  in  good 
faith  to  protect  the  company  from  loss  upon  such  loan  or  investment. 
May  make  re-  826.  Sbo.  10.  Oompanies  incorporated  under  this  act  may  cause  themselves  to  be 
reinsured  when  deemed  expedient  against  any  risk  or  risks  against  which  they  have 
made  or  may  make  insurance. 
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in. 

RAILROAD  COMPANIES. 

[The  earliest  act  on  the  subject  of  the  incorporation  of  raQroad  oompanies  consisted  of 
^Cbasptot  ILL  Railroad  CompaQiefli"  of  **An  Aot  concerning  corporations,"  passed  AprU  22, 
1850,  347. 

The  aboYe-mentioned  act  was  repealed  bj  "An  Act  to  provide  for  the  incorporation  of  rail- 
road companies,"  passed  April  28,  1851,  433,  to  which  there  was  a  supplemental  act,  approved 
March  22,  1852,  172. 

The  last-mentioned  acts  were  repealed  by  ^'  An  Act  to  provide  for  the  incorporation  of  rail- 
road companies"  approved  April  22,  1853,  99,  to  which  there  were  amendatory  or  supple- 
mental acts  of  the  following  dates:  May  15,  1864,  170;  April  10,  1855,  100;  April  14,  1856, 
89;  April  11,  1857,  197  ;  April  26,  1858,  317;  April  26,  1858,  326. 

All  these  acts  were  repealed  by  sec  59  of  the  following  act:] 

An  Act  to  provide  for  tlie  incorporation  of  railroad  companies,  and  the  management  of  the 
affairs  thereof  and  other  matters  relating  thereto. 

Approved  May  90, 1861,  dOT, 

826.  Sbotion  1.*  Any  number  of  persons  not  less  than  ten,  either  in  this  State  or  ^'"roation  of 
through  any  portion  of  the  territories  of  the  United  States,  contiguous  to  this  State,       ^^^ 
being  sabscribers  to  the  stock  of  any  contemplated  railroad,  may  be  formed  into  a 
corporation  for  the  purpose  of  constructing,  owning,  and  maintaining  such  railroad, 
by  complying  with  tlie  following  requirements :  Whenever  stock  to  the  amount  of  at  ConditloDs. 
least  one  thoasand  dollars  for  each  and  every  mile  of  the  proposed  railroad  shall  have 
been  so  subscribed,  and  ten  per  cent,  in  cosh,  of  the  amount  so  required  to  be  sub- 
scribed, shall  be  actually  and  in  good  faith  paid  to  a  treasurer,  to  be  named  and 
appointed  by  said  subscribers  from  among  their  number,  then  the  said  subscribers, 
^ther  in  person  or  by  written  proxy,  after  having  received  at  least  five  days'  notice 
from  siud  treasurer  of  a  meeting  of  said  subscribers  for  that  purpose,  may  adopt 
articles  of  association,  and  may  elect,  from  among  the  subscribers  to  said  articles,  not 
less  than  five,  nor  more  than  thirteen  directors. 

837.  Sso.  2.*  The  said  articles  of  association  shall  set  forth  the  name  of  the  incorpor-  '^rm  ofaKfcip 
ation,  the  number  of  years  the  same  is  to  continue  in  existence,  which  shall  not  exceed 
fifty  years,  the  amount  of  the  capital  stock  of  the  company,  which  shall  be  divided 
into  shares  of  one  hundred  dollars  each,  and  which  shall  be  the  actual  contemplated 
cost  of  constructing  the  road,  together  with  the  cost  of  the  right  of  way,  motive 
power,  and  every  other  appurtenance  and  thing,  for  the  completion  and  running  of 
siud  road,  as  nearly  as  can  be  estimated  by  competent  engineers,  the  names  and  num- 
ber of  the  directors  to  manage  the  affairs  of  the  company,  who  shall  hold  their- office 
nntil  others  are  elected,  as  shall  be  provided  by  the  by-laws  of  the  company ;  the  place 
from,  and  to  which,  the  proposed  road  is  to  be  constructed,  and  the  counties  into  and 
through  which  it  is  intended  to  pass,  and  its  length,  as  near  as  may  bef  Each  sub- 
scriber to  such  articles  of  association  shall  personally  subscribe  thereto  his  name,  place 
of  residence,  and  the  number  of  shares  of  stock  taken  by  him  in  such  company ;  provided,  Pn>vu<x 
that  in  case  a  person  desirous  of  becoming  a  subscriber,  but  compelled  to  be  absent 
from  the  State  at  the  time  of  subscribing  to  such  articles  of  association,  he  having  duly 
paid  the  ten  per  cent,  required  by  law  upon  his  subscription,  may  sign  the  same  by 
written  proxy,  or  power  of  attorney,  to  that  efiect ;  and  there  shall  be  indorsed,  or 
attaohedy  to  the  said  articles  so  subscribed,  an  affidavit,  made  by  any  three  of  the 
directors  named  therein,  setting  forth  in  substance  that  said  amount  of  stock  has  been 
subscribed^  and  that  ten  per  cent,  in  cash  thereon,  has  actually  and  in  good  faith  beeo 
pud  in  as  aforesaid,  and  that  the  subscribers  to  said  articles  are  all  known  by  one,  or 
the  other,  of  the  said  three  directors,  to  be  subscribers  thereto,  and  to  be  the  persons 
so  represented. 

838*  8xc.  8.*  Articles  of  association  formed  in  pursuance  of  the  provisions  of  the  ''i'^^oflSSL^" 
foregoing  sections,  shall  be  filed  in  the  office  of  the  secretary  of  State,  and  thereupon  orButcw 
the  persons  who  have,  or  may,  subscribe  the  same,  and  all  persons  who  may,  from 
time  to  time,  become  stockholders  in  such  company,  shall  be  a  body  politic  and  cor- 
porate, by  the  name  stated  in  such  articles  of  association,  and  shall  be  capable  in  law 
to  make  all  contracts,  acquire  real  and  personal  property,  purchase,  hold,  convey,  any 
and  all  real  and  personal  property  whatever,  necessary  for  the  construction,  comple- 
tion, and  maintenance,  of  such  railroad,  and  for  the  erection  of  all  necessary  buildings 
and  yards,  or  places  and  appurtenances,  for  the  use  of  the  same,  and  be  capable  of 
suing  and  being  sued,  and  have  a  common,  or  corporate,  seal,  and  make  and  alter  the 
same  at  pleasure,  and  generally  to  possess  all  the  powers  and  privileges  for  the  pur- 

*  Applicable  io  ftr«et  nllroadi,  Me  888. 
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pose  of  carrying  on  the  bnaineas  of  the  corporation,  that  private  individnals  and  nata- 
ral  persons  now  ei^joy.  A  copy  of  any  articles  of  association  filed  in  pnrsnanoe  of  this 
act,  and  certified  to  be  a  copy  by  the  secretary  of  State,  or  his  deputy,  shall,  in  all 
courts  and  places,  be  presumptive  evidence  of  the  incorporation  of  such  company,  and 
of  the  facts  stated  therein ;  and  such  a  copy,  so  certified,  shall  be  kept  in  the  ofiHoe  of  the 
secretary  of  the  corporation,  subject  to  examination  during  office  hours  by  any  person. 

829.  Seo.  4.*  The  directors  named  in  the  articles  of  association  shall  meet  and 
organize  as  a  board  immediately  after  their  election,  or  within  five  days  after,  having 
received  notice  of  such  election  given  by  the  treasurer,  named  and  designated  in  the 
first  section  of  this  act ;  and  at  the  first  meeting  of  the  board,  after  each  annual  elec- 
tion of  directors,  they  shall  elect  from  among  their  number  a  president  and  a  treasurer ; 
they  shall  also  elect  a  secretary,  who,  and  their  successors  in  ofiSce,  shall  be  officers  of 
the  company,  and  shall  hold  their  respective  ofiices  until  their  successors  have  been 
duly  elected  and  qualified.  Tke  secretary  and  the  treasurer,  before  they  enter  upon 
the  discharge  of  their  duties,  shall  each  give  a  bond  with  sufficient  surety  for  the  faith- 
ful performance  of  their  respective  duties,  to  be  approved  by  the  board  of  directorn. 
The  temporary  treasurer,  required  by  the  first  section  of  this  act,  shall  pay  over  all 
moneys  received  by  him,  as  such  treasurer,  to  the  treasurer  elected  by  the  board  of 
directors,  so  soon  as  the  latter  has  been  qualified.  The  said  board  of  directors,  and 
every  succeeding  board,  when  deemed  necessary,  shall  open  books  of  subscription  to 
the  capital  stock  of  the  company,  at  such  times,  and  in  such  places,  upon  such  terms, 
and  authorize  such  persons  to  receive  and  superintend  the  taking  of  such  subscriptions, 
as  they  may  direct,  due  notice  of  which  shdl  be  given ;  but  no  subscription  of  stock, 
except  the  original  subscription,  shall  be  binding  on  the  company,  or  parties,  so  sab- 
scribing,  until  the  same  shall  have  been  accepted  and  approved  by  a  resolution  of  tlje 
board.  In  case  a  greater  amount  of  acceptable  stock  shall  be  subscribed  than  the 
whole  capital  required  by  such  company,  the  board  of  directors  shall  distribute  such 
capital  stock  so  subscribed  as  equally  as  possible  among  the  subscribers ;  but  no  share 
thereof  shall  be  divided  in  making  such  distribution,  nor  shall  a  greater  number  of 
fihares  be  allotted  to  any  one  subscriber  than  by  him  subscribed  for. 

830.  Seo.  6.*  There  shall  be,  after  the  first  election  of  directors,  as  prescribed  by 
the  first  section  of  this  act,  annual  meetings  of  the  stockholders,  held  in  one  of  the 
counties  in  which,  or  through  which,  such  road  is  proposed  to  be,  or  may  be,  con- 
structed, for  the  election  of  directors,  to  serve  for  the  ensuing  year,  notice  of  which, 
appointing  a  time  and  place,  shall  be  given  for  the  first  annual  election  and  every  sub- 
sequent election  thereafter,  as  prescribed  by  the  by-laws  of  the  company,  or  by  a  reso- 
lution of  the  board  of  directors,  which  notice  shall  be  published  not  less  than  twenty 
days  previous  thereto,  in  a  newspaper  published  in  each  county  through,  or  into, 
which  such  road  shall  pass,  or  be  intended  to  run  (if  there  be  stockholders  residing 
therein),  in  which  a  newspaper  shall  be  published ;  and  if  no  newspaper  is  published 
therein,  then  by  six  written,  or  printed,  notices,  put  up  in  the  most  public  places  in 
said  county.  Directors  shall  be  elected,  from  time  to  time,  as  the  mtgority  of  the 
whole  stock  shall  determine,  or  as  the  by-laws  shall  designate,  as  may  be  determined 
in  the  formation  of  articles  of  association,  in  pursuance  of  the  provisions  of  the  first 
and  second  sections  of  this  act,  shall  be  chosen  at  such  meetings  of  stockholders,  by 
ballot,  and  by  a  majority  of  the  votes  of  the  stockholders  being  present  in  person,  or 
by  written  proxy ;  and  every  such  stockholder  being  so  present,  either  in  person,  or 
by  proxy,  at  any  election  for  directors,  shall  be  entitled  to  give  one  vote  for  every  share 
of  stock  which  ho  may  have  owned  for  ten  days  next  preceding  such  election ;  but  no 
stockholder  shall  vote  at  any  such  election  upon  any  stock,  except  such  as  he  shall 
have  owned  for  ten  days.  No  person  shall  be  a  director,  unless  he  shall  be  a  stock- 
holder, owning  stock  absolutely  in  his  own  right,  and  qualified  to  vote  for  directors, 
at  the  election  at  which  he  may  be  chosen.  The  directors  shall  hold  their  office 
for  one  year,  and  until  others  are  elected  in  their  places.  At  least  a  migority  of  the 
directors  shall,  at  the  time  of  their  election,  be  residents  of  the  State. 

831.  Seo.  6.*  Meetings  of  stockholders  may  be  called  at  any  time  during  the  interval 
between  the  annual  meetings  by  the  directors,  or  by  any  number  of  stockholders  own- 
ing not  less  than  one-third  of  the  stock,  by  giving  thirty  days'  public  notice  of  the  time 
and  place  of  the  meetings,  in  the  manner  provided  in  the  next  preceding  section  for 
the  annual  meetings ;  and  when  any  such  meeting  is  called  by  the  stockholders, 
the  particular  object  of  such  meeting  shall  be  stated  in  such  notice,  and  no  other  busi- 


*  Applicable  to  street  rsUroftds,  see  888. 
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nesB  shall  be  transacted  at  such  meeting,  when  so'  called  by  the  stockholders  as  afore- 
said, except  such  as  shall  be  so  stated  in  such  notice ;  and  if,  at  any  such  meeting  thus 
called,  a  minority  in  value  of  the  stockholders  are  not  represented  in  person  or  by 
written  proxy,  such  meeting  shall  be  a^oumed  from  day  to  day,  not  exceeding  three 
days,  without  transacting  any  business ;  and  if  within  said  three  days  stockholders 
haying  at  least  a  majority  in  interest  of  the  stock  do  not  attend  and  participate  in  such 
meeting,  then  the  meeting  shall  be  dissolved.  In  case  the  capital  stock  shall  be  ascer- 
tained to  be  greater  or  less  than  is  necessary  for  completing,  operating,  and  maintain- 
ing the  road,  then  the  capital  stock  may  be  reduced  or  increased  by  a  vote  of  the 
holders  of  a  majority  of  the  capital  stock  to  the  amount  thus  required. (*)  [Amend- 
meiU^  approved  April  27,  1868,  610 ;  took  effect  from  passage. 

832.  Sso.  7.*  At  all  general  meetings  of  the  stockholders,  two-thirds  in  value  of  the  Bemovai  of 
stockholders  of  the  company  being  present  in  person,  or  by  proxy,  may  remove  any  ®®*^'*' 
president,  or  any  director  of  such  company,  and  elect  others  in  their  stead ;   provided,  Proviso, 
notice  of  such  intended  removal  shall  have  been  given,  as  required  in  the  two  last  pre- 
ceding sections. 

833.  Seo.  8."^  In  case  it  shall  happen  at  any  time  that  an  election  of  directors  shall  Deiaj  in  election 
not  be  made  on  the  day  designated  by  the  by-laws  of  the  company,  when  it  ought  to  ®''**"*'^'*- 
have  been  made,  the  company,  for  that  reason,  shall  not  be  dissolved,  if,  within  ninety 

days  thereafter,  they  shall  hold  an  election  for  directors  in  such  manner  as  shall  bo 
provided  by  the  by-laws  of  the  company.    There  shall  also  be  a  vice-president  of  the  vioe-prertdent. 
company,  should  the  directors  deem  it  necessary,  to  be  chosen  from  the  board,  and 
dao  such  subordinate  officers  as  the  company,  by  its  by-laws,  may  designate,  who  need 
not  necessarily  be  stockholders.    The  said  officers  shall  be  chosen  at  such  times  and 
for  such  terms,  and  the  directors  may  fix  the  compensation  of  each,  and  they  shall  give  Compenaatiou. 
such  security  for  the  faithful  performance  of  the  duties  of  their  respective  offices  as  the  Bondi, 
directors  shall  require,  or  as  may  be  established  by  the  by-laws  of  the  company ;  and 
any  such  officers  may  be  removed  from  office  by  the  board  of  directors,  and  the  vacancy  Vacancies, 
filled  by  said  board  for  the  remainder  of  the  term  of  office ;  and  the  directors  of  such 
company  shall  also  have  power  to  fill  all  vacancies  in  their  own  body,  and  of  all  offi- 
cers of  the  company,  occasioned  by  death,  resignation,  or  any  other  cause  what- 
ever. 

884.  Seo.  9.*  The  directors  of  any  railroad  company  heretofore  incorporated,  or  Directora. 
which  may  be  incorporated  hereafter,  from  and  after  its  incorporation  or  organization 
in  pursuance  of  the  provisions  of  this  act,  or  of  any  law  now  in  force  in  tliis  State,  shall, 
for  and  on  behalf  of  such  company,  manage  the  affairs  thereof,  make  and  execute  con- 
tracts, of  whatsoever  nature  or  kind,  fully  and  completely  to  carry  out  the  objects  and 
purposes  of  such  corporation,  in  such  way  and  manner  as  they  may  think  proper,  and 
exercise  generally  the  corporate  powers  of  such  company ;  and  such  directors  shall  also  power  oL 
have  full  power  to  make  such  by-laws  as  they  may  think  proper,  and  alter  the  same, 
from  tin  e  to  time,  for  the  transfer  of  the  stock,  and  the  management  of  the  property 
and  business  of  the  company,  of  every  description  whatsoever,  within  the  objects  and 
porposes  of  such  company,  and  for  prescribing  the  duties  of  officers,  artificers,  and 
employees  of  said  company,  and  for  the  appointment  of  all  officers,  and  all  else  tliat 
by  them  may  be  deemed  needful  and  proper,  within  the  scope  and  power  of  said  com- 
pany ;  provided,  that  such  by-laws  shall  not  be  inconsistent  or  in  conflict  with  the  laws  Provipo. 
of  this  State,  or  with  the  articles  of  association ;   provided,  that  such  by-laws  shall  be  i*«>v1bo. 
approved  by  a  migority  of  the  stockholders,  and  shall  not  be  inconsistent  or  in  confiict 
with  the  laws  of  this  State,  or  with  the  articles  of  association. (^)    [Amendm^n%  ap- 
proved April  27,  1863,  610 ;  took  effect  from  poMage, 

836.  Seo.  10.*  The  directors  shall  also  cause  to  be  kept  a  book,  to  be  called,  "Record  Beconi  of  corpo- 
cf  Corporation  Debts,"  in  which  the  secretary  shall  record  all  written  contracts  of  the  "  *^°  * 
directors,  and  a  succinct  statement  of  the  debts  of  the  company,  the  amount  thereof, 
and  with  whom  made,  which  book  shall  at  aU  times  be  open  to  the  inspection  of  any 
stockholder  or  party  in  interest.    When  any  contract,  or  debt,  shall  be  paid,  or  dis- 
charged, the  secretary  shall  make  a  memorandum  thereof,  in  the  margin,  or  in  some  BatiM  of  (5ecre 
convenient  place  in  the  record  where  the  same  is  recorded.    No  contract  shall  be  bind- 
ing upon  the  company  unless  made  in  writing. 

•  Applicable  to  street  rallroadB,  aee.  8S8.  the  capital  stock  In  Interest,  to  the  amount  actually  required. 

(«)  The  original  section  differed  trom  the  amendment  onl/  In  (*)  The  orifrlnnl  section  diflored  fk-om  the  amendment  In  hav. 

the  last  sentence,  which  was  as  follows :  Inff  ont  one  proviso  as  follows,  and  avoidinff  a  repetition  :  Pro- 

In  ease  the  capiul  stock  shall  at  any  time  be  greater  than  Is  ylaed,  that  sach  by-laws  shall  be  approred  by  the  stockholders, 

necesfary  for  eompletingi  operating,  and  maintaining,  thA  road,  and  shall  not  be  inconsistent,  or  in  conflict,  with  the  laws  of  this 

thm  the  capital  stock  may  b^  reduced,  by  a  two-thirds  rote  of  State,  or  with  tho  articles  of  association. 
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836.  Sxc.  11.*  The  secretary  of  the  corporation,  who  may  be  elected  by  the  direc- 
tors named  in  the  articles  of  association^  and  every  succeeding  secretary  elected  during 
the  continuance  of  said  corporation,  shall  keep,  in  a  book  provided  for  that  purpose,  a 
correct  record  of  the  proceedings  at  each  meeting  of  the  company,  as  well  as  of  the 
board  of  directors,  such  record  showing  the  name  of  each  director  present  at  the  open- 
ing of  each  meeting  of  the  board,  and  at  what  stage  of  the  proceedings  any  director, 
previously  absent,  may  appear,  and  also  at  what  stage  of  the  proceedings  any  director 
may  obtain  leave  of  absence.  The  records  shall  also  show  the  name  of  each  director 
voting  against  any  proposition  whenever  any  director  may  require  the  same  to  be 
placed  upon  the  record.  Prior  to  the  adyoumment  of  each  meeting  of  the  company, 
or  of  the  board  of  directors,  the  record  of  the  proceedings  of  such  meeting  shall  be  read 
and  approved ;  and  he  shall  also  keep  such  other  books  as  may  be  deemed  necessary, 
or  prescribed  by  the  directors,  in  which  all  the  business  transactions  of  the  company 
shall  be  plainly  and  accurately  kept;  he  shall  keep  a  book  t.o  be  labeled^ >^  Book  of 
Stockholders,^'  which  shall  contain  the  names  of  all  persons,  alphabetically  arranged, 
who  are,  or  shall  have  been,  stockholders  of  said  company,  and  showing  their  places 
of  residence,  if  known,  the  number  of  shares  of  stock  held  by  them  respectively,  the 
time  when  they,  respectively,  became  the  owners  of  such  shares,  the  amount  of  cash 
actually  paid  to  the  company  by  them,  respectively,  for  their  stock,  as  also  the  time 
when  they  may  have  ceased  to  be  stockholders,  which  book,  during  the  office  hours  of 
said  secretary,  shall  be  open  for  the  inspection  of  stockholders  and  creditors  of  the 
company,  and  their  personal  representatives  at  the  office  of  said  secretary.  There  shall 
also  be  kept  by  the  secretary  a  transfer  book,  in  which  aU  transfers  of  stock  shall  be 
duly  entered,  and  no  transfer  of  stock  of  such  company  shall  be  valid,  for  any  purpose 
whatever,  except  as  between  the  parties  thereto,  untM  it  shall  have  been  entered  therein 
by  an  entry  showing  to,  and  by  whom,  transferred,  the  numbers  and  designation  of 
the  shares,  and  the  date  of  transfer,  and  duly  attested  by  said  secretary ;  and  said  book 
shall  be  presumptive  evidence  of  the  facts  therein  stated. 

837*  Sbo.  12.*  The  stock  of  such  company  shall  be  deemed  personal  estate,  and 
shall  be  transferable  in  the  manner  provided  by  the  preceding  section,  and  upon  the 
books  of  the  company,  upon  proper  assignment  and  delivery  to  the  assignee  of  the 
receipts  for  the  instalments  paid  on  such  stock,  or  the  certificates  of  stock  when  fully 
paid ;  but  no  shares  shall  be  tr^msferable  until  all  previous  calls  or  instalments  t'hereon 
shall  have  been  fiilly  paid  in,  nor  shall  any  transfer  of  the  stock  of  such  company 
be  valid,  except  as  between  the  parties  by  whom  and  to  whom  the  same  is  transferred^ 
unless  at  least  twenty  per  cent,  has  been  paid  thereon,  and  certificates  issued  therefor, 
until  the  same  is  approved  by  the  board  of  directors.  Any  stockholder  transfer- 
ring his  shares  of  stock  in  manner  aforesaid,  and  in  compliance  with  the  by-laws  of 
the  company,  and  the  same  being  approved  by  the  board  of  directors,  as  aforesaid, 
shall,  from  and  after  the  date  of  such  approval,  cease  to  be  a  stockholder  in  such 
company,  and  shall  not  be  liable  to  any  future  calls  from  the  directors,  nor  for  an^f 
debts  that  may  be  contracted  by  sidd  company  thereafter.  But  this  shall  not  release 
him  from  his  proportion  of  debts  and  liabilities  contracted  by  the  company  prior  to  his 
ceasing  to  be  a  stockholder ;  but  each  stockholder  of  such  company  shall  only  be 
individually  liable  to  the  creditors  of  such  company  for  his  proportion,  that  is  to  say, 
the  proportion  that  the  amount  of  stock  by  him  held  bears  to  the  whole  amount  of 
the  capital  stock  of  such  company,  of  all  the  debts  and  liabilities  of  the  company 
contracted  or  incurred  during  the  time  that  he  was  a  stockholder,  for  the  recovery  of 
which  Joint  or  several  actions  may  be  prosecuted  by  such  creditor ;  but  no  person 
holding  stock  as  executor,  administrator,  guardian,  or  trustee,  or  holding  it  as 
collateral  security,  or  in  pledge,  shall  be  personally  liable  or  subject  to  any  debt  or 
liability  as  a  stockholder  of  the  company,  but  the  person  pledging  the  stock  shall  be 
considered  as  holding  the  same,  and  shall  be  liable  as  a  stockholder  accordingly,  and 
the  estate  and  funds  in  the  hands  of  the  executor,  administrator,  guardian,  or 
trustee,  shall  be  liable  in  like  manner  and  to  the  same  extent  as  the  testator  or 
intestate,  or  the  ward  or  person  interested  in  the  trust  fund  would  have  been  if  he 
had  been  living  and  competent  to  act  and  hold  the  stock  in  his  own  name ;  provided, 
that  in  no  case  shall  judgment  be  rendered  against  an  individual  stockholder,  or  his 
private  property  be  levied  upon,  for  the  payment  of  corporate  debts  while  corporate 
property  can  be  found  with  which  to  satisfy  the  same,  and  in  no  case  only  to  the 
amount  of  such  stockholder's  proportion  of  liability,  as  before  provided ;  but  it  will 


«  AppUeable  to  street  railroads,  see  88& 
128 


CORPORATIONS.  83&-83^ 

be  soffident  proof  that  no  corporate  property  can  be  found  if  an  ezecntion  has  issned 
on  a  judgment  against  the  corporation,  and  a  demand  made  thereon  of  some  one  of 
the  last  acting  officers  of  the  corporation,  for  property  on  which  to  levy,  and  he 
negleots  or  refdsee  to  point  out  any  such  property,  and  the  stockholders  likewise  so 
neglect  or  reAise,  and  the  said  execntion  is  retomed  by  the  officer  who  holds  the  same 
for  service  to  the  court  ft'om  whom  it  was  issued,  indorsed  in  substance,  '^  that  no 
property  belonging  to  said  oorppra.tipn  can  be  found  to  levy  upon  sufficient  to  satisfy 
said  execution,  or  any  part  thereof;''  but  if  any  stockholder  of  such  corporation,  in 
any  stage  of  the  cause,  shall  satisfy .  the  court,  by  affidavit  or  otherwise,  of  such 
property  subject  to  levy,  all  proceedings  against  any  individual  stockholder  shall  bo 
stayed  until  the  property  of  the  corporation  can  be  levied  upon  and  sold ;  the  court 
may  subsequently  render  judgment  and  order  execution  against  any  or  all  of  the 
individual  stockholders  for  their  proportion,  that  is  to  say,  in  proportion  to  the 
amount  of  stock  held  by  each  for  any  balance  of  the  debts  and  liabilities  of  such 
oorporation  which  may  be  found  due  after  exhausting  the  corporate  property  of  such 
corporation,  as  before  provided  ;  when  the  private  property  of  a  stockholder  is  taken 
for  a  corporate  debt,  or  he  may  otherwise  pay  or  discharge  the  same,  without  levy 
and  sale  of  his  property,  he  may  maintain  an  action  against  the  corporation  for  indem- 
nity, and  against  any  of  the  stockholders  for  contribution.  (')  [Am&ndinent^  approved 
April  5^*ty  1868,  610;  took  effect  from  passage. 

838.  6bo.  13.*  It  shall  be  lawful  for  the  directors  of  such  company  to  call  in  and  AssoMmcnta. 
demand  from  the  stockholders  the  sums  by  them  subscribed,  in  equal  instalments,  of 

not  more  than  ten  per  cent,  per  month,  unless  otherwise  stipulated  in  the  articles  of 
subscription,  at  such  times  as  they  may  deem  proper.  Notice  of  each  assessment  shall 
be  given  to  the  stockholders  personally,  or  shall  be  published  once  a  week,  for  at  least 
four  weeks,  in  a  newspaper  published  at  the  place  designated  as  the  principal  place  of 
business  of  the  corporation,  or  if  none  is  published  there,  in  some  newspaper  nearest 
to  such  place,  which  notice  shall  be  substantially  in  the  following  form : 

Notice  is  hereby  given  that  an  assessment  of dollars  per  share  on  the  stock  Form  of  notir<> 

of Company  is  due  and  payable  at  the  office  of  the  company,  in (and  ***  *''«'<^^"i*i*?*"'^ 

at  such  other  places  as  the  directors  may  designate,  naming  them),  within  thirty  days 
from  date.  All  shareholders  are  requested  to  make  payment  on  or  before  that  time, 
or  such  assessments  will  be  promptly  collected  in  the  manner  prescribed  by  law. 

" ^  Secretary." 

X^  after  such  notice  shall  have  been  given,  any  stockholder  shall  make  default  in 
the  payment  of  the  assessment  upon  the  shares  held  by  him,  the  same  may  be  collected  Collection  in 
by  suit  in  any  court  of  competent  jurisdiction,  in  the  name  of  the  company,  or  so  SJfmcnu'**"''  *" 
many  of  such  shares  may  be  sold  as  will  be  necessary  for  the  payment  of  the  assess- 
ment on. all  the  shares  held  by  him.  The  sale  of  said  shares  shall  be  made  as  prescribed 
in  the  by-laws  of  the  company;  provided,  that  no  sale  shall  be  made  except  at  public  ptovImi. 
auction,  to  the  highest  bidder ;  and  at  such  sale  the  person  who  will  agree  to  pay  the 
assessment  so  due,  together  with  the  expenses  of  advertisement  and  the  other  expenses 
of  sale,  for  the  smallest  number  of  whole  shares,  shall  be  deemed  to  be  the  liighest  bidder. 
All  stockholders  shall  be  liable  to  such  sale,  and  to  recovery  by  suit  at  law  as  aforesaid, 
for  instalments  due  or  required  to  be  paid  by  such  directors  as  prescribed  by  this  act. 
Any  railroad  corporation  organized  under  the  act  to  which  this  is  amendatory,  shall 
have  the  right  to  lease  the  whole  or  any  portion  of  their  road  to  any  other  corporation 
organized  under  this  act,  or  to  grant  to  any  such  corporation  the  right  to  use  in  com- 
mon any  portion  of  their  road.(*)  [Amendmenty  approved  April  27,  1863,  610 ;  tooh 
effect  from  passage. 

839.  Sbo.  14.  Certificates  of  stock  shall  be  issued,  signed  by  the  president  and  sec-  OertiflwtM  of 
retaiy,  in  such  manner  as  may  be  prescribed  by  the  by-laws  of  the  company,  for  all  *^^^ 
stock  fully  paid  up,  from  time  to  time,  in  compliance  with  the  requirements  of  such 
directors  or  that  may  be  fully  paid  in  advance  of  such  requirements  by  the  voluntary 

act  of  any  stockholder  of  such  company. 

*  AmUeibto  to  street  rallroedt,  aee  S88.  held  by  blm,  to  manj  of  each  Bharee  may,  be  sold  as  wlU  W 

(■)  xlie  original  aeetlon  differed  from  tbe  amendment  by  necessanr  for  the  payment  of  the  assessment  on  all  tho  sban* <i 

baring  Instead  of  the  proyisiona,  commencing  **  the  proportion  held  by  him.    Tbe  sale  of  said  shares  shall  be  made  aa  prescribed 

that  the  aroonnt  of  stock  by  him  held  bears,'*  and  ending  at  the  in  the  by-laws  of  the  company :  Provided,  that  no  ssle  shall  be 

proviso,  tlie  following  langoage:  **In  proportion  to  Uie  amount  made  except  at  public  auction  to  the  highest  bidder,  and  at  such 

of  stock  by  him  held,  for  all  the  debts  and  liabilities  of  aach  com-  sale,  the  person  who  will  agree  to  pay  the  assessment  so  due,  to- 

pany,  except  aa  above  provided.^  gethcr  with  the  expense  of  advertisement  and  the  other  cxpni- 

(^>  Tbe  original  section  differed  from  the  amendment  only  in  ses  of  sale  for  tbe  smallest  namber  of  whole  shares.  »hul1  be 

the  portion  after  the  form  of  notice.    It  read  as  follows :  deemed  to  be  the  highest  bidder :  Provided,  fkirther,  thut  the  ns- 

II;  after  such  notice  has  been  given,  any  stockholder  shall  sessmeots  for  the  first  twentv  per  cent,  payable  on  any  »hiirws  cif 

make  default  In  th«  payment  of  the  asaassment  upon  the  shares  stock,  may,  at  the  option  of  the  directors,  be  collected  by  suii,  tA 
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840.  Seo.  15.*  Such  companies  shall  have  power  to  horrow,  from  time  to  tune, 
on  the  credit  of  the  corporation,  and  under  snch  regulations  and  restrictions  as 
the  directors  thereof,  by  unanimous  concurrence,  may  impose,  such  sums  of  money  as 
they  may  deem  necessary  for  constructing  and  completing  their  rmlroad,  and  to  issue  and 
dispose  of  bonds  or  promissory  notes  therefor,  in  denominations  of  not  less  thaif  five 
hundred  dollars,  and  at  a  rate  of  interest  not  exceeding  ten  per  cent,  per  annum ;  and 
also,  to  issue  bonds  or  promissory  notes,  of  the  denomination  aforesaid,  and  at  the  rate 
of  interest  aforesaid,  in  payment  of  any  debts  or  contracts  for  constructing  and  com- 
pleting their  road,  with  its  equipments,  and  all  else  relative  thereto ;  provided,  how- 
ever,* that  the  amount  of  bonds,  or  promissory  notes,  issued  by  such  companies,  for 
the  purposes  aforesaid,  shall  not  exceed,  in  all,  the  amount  of  their  capital  stock ;  and 
to  secure  the  payment  of  said  bonds  or  notes,  may  mortgage  their  corporate  property 
and  franchises.  And  the  directors  of  such  companies  shall  also  provide,  in  such  man- 
ner as  to  them  may  seem  best,  a  sinking  fund,  to  be  specially  applied  to  the  redemp- 
tion of  such  bonds,  on  or  before  their  maturity,  and  may  also  confer  on  any  holder  of 
any  bond  or  note  so  issued,  for  money  borrowed,  or  in  payment  of  any  debt  or  con- 
tract for  the  construction  and  equipment  of  such  road,  as  aforesaid,  the  right  to  con- 
vert the  principal  due  or  owing  thereon,  into  stock  of  such  companies,  at  any  time 
within  eight  years  from  the  date  of  such  bonds,  under  such  regulations  as  the  direc- 
tors may  adopt.(*)    [Amendment,  approved  May  14, 1862, 547 ;  tooh  effect  from  passage. 

841.  Seo.  16.*  The  president  and  secretary  and  a  migority  of  the  directors,  within 
thirty  days  after  the  payment  of  the  last  instalment  of  ^e  capital  stock  so  fixed  and 
limited  by  the  company,  shall  make  a  certificate  stating  the  amount  of  capital  so  fixed 
and  paid  in,  which  certificate  shall  be  signed  by  the  president  and  secretary,  and  a  ma- 
jority of  the  directors,  and  sworn  to  by  such  president  and  secretary,  and  they  shall^ 
within  the  said  thirty  days,  file  the  same  in  the  office  of  the  secretary  of  State. 

842.  Sec.  17.  Every  railroad  corporation  shall  have  power : 

First  — To  cause  such  examination  and  surveys  for  the  proposed  railroad  to  be  made 
as  may  be  necessary  to  the  selection  of  the  most  advantageous  route  for  the  railroad, 
and,  for  such  purposes,  by  their  officers,  agents,  and  employees,  to  enter  upon  the  lands, 
or  waters,  of  any  person,  but  subject  to  responsibility  for  all  damages  which  they  shall 
do  thereto. 

Second^ — To  receive,  hold,  take,  and  convey,  by  deed,  or  otherwise,  the  same  as  a 
natural  person  might,  or  could,  do,  such  voluntary  grants  and  donations  of  real  estate, 
and  other  property  of  every  description,  as  shall  be  made  to  it,  to  aid  and  encourage 
the  construction,  maintenance,  and  accommodation,  of  such  railroad. 

Thirds — To  purchase,  and  by  voluntary  grants  and  donations  receive  and  take,  and 
by  its  officers,  engineers,  surveyors,  and  agents,  enter  upon  and  take  possession  of,  and 
hold  and  use,  in  any  manner  they  may  deem  proper,  all  such  lands,  and  real  estate, 
and  other  property,  as  the  directors  may  deem  necessary  and  proper  for  the  construc- 
tion and  maintenance  of  such  railroad,  and  for  the  stations,  depots,  and  other  accom- 
modations and  purposes,  deemed  necessary  to  accomplish  the  objects  for  which  the 
corporation  is  created. 

Fourth* — To  lay  out  its  road,  or  roads,  not  exceeding  nine  rods  wide,  and  to  con- 
struct and  maintain  the  same,  with  a  single,  or  double,  track,  with  such  appendages  as 
may  be  deemed  necessary  for  the  convenient  use  of  the  same,  and  for  the  purpose  of 
making  embankments,  excavatidhs,  ditches,  drains,  culverts,  or  otherwise,  and  procur- 
ing timber,  stone,  and  gravel,  or  other  materials,  may  take  as  much  more  land  when- 
ever they  may  think  proper,  as  may  be  necessary  for  the  purposes  aforesaid,  in  the' 
manner  hereinafler  provided,  for  the  proper  construction  and  security  of  the  road. 

lyth* — To  construct  their  road  across,  along,  or  upon,  any  stream  of  water,  water- 
course, roadstead,  bay,  navigable  stream,  street,  avenue,  or  highway,  or  across  any 
r^way,  canal,  ditch,  or  flume,  which  the  route  of  its  road  shall  intersect,  cross,  or  run 


tH<  bronglit  before  any  ooart  having  jorisdlction,  for  the  reoov- 
erv  of  the  amount  duo  flrom  any  stockholder,  from  time  to  time. 
All  Btockholdera  shall  be  liable  to  such  sale,  and  to  recorery  by 
suit  at  bw,  as  aforesaid,  for  Instalments  due,  or  required  to  b« 
paid  by  such  directors,  as  prescribed  bv  this  act. 
■*  Applicable  to  street  rulroada,  See  §88. 

S')  Original  section : 
KC.  1&  Snch  companies,  after  at  least  ten  per  cent  on  all 
their  capital  stock  has  been  paid,  in  cash,  into  the  treasurr  of 
the  oorporatioiL  shall  have  power  to  borrow,  from  time  to  time, 
on  the  credit  or  the  coiporatlon,  and  under  such  restrictions  as 
two-thirds  in  interest  of  the  stockholders  may  impose,  such  sum, 
or  sums,  of  money,  not  exceeding  in  all  the  amount  of  ito  capital, 
as  may  bo  necessary  for  the  construction  and  equipment  of  their 
road,  at  a  rase  of  interest  not  ezceedinff  ten  per  eeat  per  annnna, 


and  to  execute  bonds,  or  promiMory  notes,  therefor,  in  sams  of 
not  less  than  one  thonsann  dollars  in  any  one  note,  or  bond,  and 
to  receivo  said  notes  or  bonds,  may  mortgage  their  corponta 
property  and  franchise,  and  pledge  uie  income  of  the  company ; 
and  the  directors  of  snch  company  shall  also  proride,  in  such 
manner  as  to  them  may  seem  t«st,  a  sinking  fhnd,  to  be  special- 
ly applied  to  the  redemption  of  such  bonds,  on  or  before  their 
nuttnrity,  and  may  also  confer  on  any  holder  of  any  bond  so  is- 
sued for  money  borrowed,  or  in  payment  of  any  debt,  or  con- 
tract, for  the  construction  and  equipment  of  such  road  as  albre- 
said,  the  right  to  convert  the  principal  due,  or  owing  thereon, 
into  stock  of  snch  company,  at  any  time  within  eight  years  from 
the  date  of  such  bond,  under  such  regulations  as  the  company 
may  adopt 
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along,  in  anch  manner  as  to  afifbrd  secnrity  for  life  and  property ;  but  the  corporation 
shall  restore  the  stream,  or  water-course,  road,  street,  avenue,  highway,  railroad,  canal, 
ditch,  or  fiome,  thus  intersected,  to  its  former  state,  as  near  as  may  be,  or  in  a  sufficient 
manner,  not  to  have  unnecessarily  impaired  its  usefulness,  or  injured  its  franchises. 

Sixths— To  cross,  intersect,  join,  and  unite,  its  railroad  with  any  other  railroad,  either 
before,  or  after,  constructed,  at  any  point  upon  its  route,  and  upon  the  grounds 
of  such  other  rdlroad  company,  with  the  necessary  turnouts,  sidings,  and  switches, 
and  other  conveniences,  in  furtherance  of  the  objects  of  its  connections ;  and  every 
company  whose  railroad  is,  or  shall  be  hereafter,  intersected  by  any  new  railroad, 
shall  unite  with  the  owners  of  such  new  railroad  in  forming  such  intersections  and 
connection,  and  grant  the  facilities  aforesaid;  and  if  the  two  corporations  cannot 
agree  upon  the  amount  of  compensation  to  be  made  therefor,  or  the  points,  or  the 
manner,  of  such  crossings,  intersections,  and  connections,  the  same  shall  be  ascertain- 
ed and  determined  by  commissioners,  to  be  appointed  as  is  provided  hereinafter  in 
respect  to  the  taking  of  lands,  but  this  section  is  not  to  affect  the  rights  and  franchises 
heretofore  granted. 

Seventh — To  purchase  lands,  timber,  stone,  gravel,  or  other  materials,  to  be  used  in 
the  construction  and  maintenance  of  its  road,  or  take  them  in  the  manner  provided 
by  this  act ;  may  change  the  line  of  its  road,  in  whole,  or  in  part,  whenever  a  minori- 
ty of  the  directors  shall  so  determine,  as  is  provided  hereinafter ;  but  no  such  change 
shall  vary  the  general  route  of  such  road,  as  contemplated  in  the  article  of  associa- 
tion of  such  company. 

Eighth — To  receive,  by  purchase,  donation,  or  otherwise,  any  lands  or  other  prop- 
erty, of  any  description,  and  to  hold  and  convey  the  same  in  any  manner  the  direc- 
tors may  think  proper,  the  same  hs  natural  persons  might,  or  could,  do,  that  may  be 
necessary  for  the  construction  and  maintenance  of  its  road,  or  for  the  erection  of  de- 
pots, turnouts,  workshops,  warehouses,  or  for  any  other  purposes  necessary  for  the 
conveniences  of  such  companies,  in  order  to  transact  the  business  usual  for  such  rail- 
road companies. 

Xinth — ^To  take,  transport,  carry,  and  convey,  persons  and  property,  on  their  rail- 
road, by  the  force  and  power  of  steam,  of  animals,  or  any  mechanical  power,  or  by 
any  combination  of  them,  and  receive  tolls,  or  compensation,  therefor. 

Tentp,* — To  erect  and  maintain  aU  necessary  and  convenient  buildings,  stations, 
depots,  and  fixtures,  and  machinery,  for  the  accommodation  and  use  of  their  passen- 
gers, freight,  and  business,  and  obtain  and  hold  the  lands  and  other  property  necessary 
therefor. 

Eleventh — To  regulate  the  time  and  manner  in  which  passengers  and  property  shall 
t)e  transported,  and  the  tolls  and  compensation  to  be  paid  therefor,  within  the  limits 
prescribed  by  law. 

Twelfth — To  regulate  the  force  and  speed  of  their  locomotives,  cars,  trains,  or  other 
machinery,  used  and  employed  on  their  road,  and  to  establish,  execute,  and  enforce,  all 
needful  and  proper  rules  and  regulations,  fully  and  completely,  for  the  management  of 
its  business  transactions,  usual  and  proper  for  railroad  companies. 

Thirteenth — ^To  possess  and  be  subject  to  all  of  the  provisions  of  chapter  one  of  an 
act  entitled  an  act  concerning  corporations,  passed  April  twenty-second,  a.  d.  eighteen 
hundred  and  fifty,  so  far  as  such  provisions  are  not  in  conflict,  or  inconsistent,  with  the 
provisions  of  this  act. 

843.  Sbo.  18.  If  at  any  time  after  the  location  of  the  line  of  such  railroad,  in  whole,  May  dumge  Uii« 
or  in  part,  and  the  filing  of  the  map  thereof,  as  provided  by  this  act,  it  shall  appear  to  *''*"^*^ 

the  directors  of  such  company  that  the  same  may  be  improved,  such  directors  may, 
fh>m  time  to  time,  alter,  or  change,  the  line,  in  any  manner  they  may  think  proper, 
and  cause  a  new  map  to  be  filed  in  the  office  where  the  map  showing  the  first  location 
is  filed,  and  may  thereupon  take  possession  of  the  land  embraced  in  such  new  location, 
that  may  be  required  for  the  construction  and  'maintenance  of  such  road  on  such  new 
iine,  either  by  agreement  with  the  owner,  or  owners,  of  such  lands,  or  by  such  pro- 
ceedings as  are  authorized  under  the  provisions  of  this  act,  and  use  and  enjoy  the  same 
(n  place  of  the  line  for  which  the  new  is  substituted ;  but  nothing  in  this  act  shall  be 
m  construed  as  to  confer  any  powers  on  such  companies  to  so  change  their  road  as  to 
avoid  any  point  named  in  their  articles  of  association,  except  as  provided  in  section 
seventeen,  sabdivision  seven,  of  this  act. 

844.  Sso.  19.  Whenever  the  track  of  such  railroad  shall  cross  a  railroad,  or  high- 
way, aneh  railroad,  or  highway,  may  be  carried  under,  over,  or  on  a  level  with,  the 

*  Appllcibla  to  street  rallroadi,  See  888. 
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track,  as  m&y  be  most  expedient ;  and  in  cases  where  an  embankment,  or  cutting,  sliall 
make  a  change  in  the  line  of  such  railroad,  or  highway,  desirable,  with  a  view  to  a 
more  easj  ascent,  or  descent,  the  said  company  may  take  such  additional  lands  and 
materials,  if  needed,  for  the  construction  of  such  road,  or  highway,  on  such  new  line, 
as  may  be  deemed  requ^ite  by  said  directors.  Unless  the  lands  and  materials  so  taken 
shall  be  purchased,  or  voluntarily  given,  for  the  purposes  aforesaid,  compensation 
therefor  shall  be  ascertained,  in  the  manner  in  this  act  provided,  as  nearly  as  may  be, 
and  duly  made  by  such  corporation  to  the  owners  and  persons  interested  in  such  lands ; 
and  the  same,  when  so  taken,  and  compensation  made,  to  become  part  of  such  inter- 
secting  road,  or  highway,  in  such  manner  and  by  such  terms,  as  the  adjacent  parts  of 
such  highway  may  be  held  for  highway  purposes. 

846.  Sec.  20.  The  right  of  way  is  hereby  given  and  granted  to  aU  railroad  com- 
panies that  are  now  organized,  or  may  be  organized,  under  the  provisions  of  this  act, 
to  locate,  construct  and  maintain,  their  roads,  or  any  part,  or  parcel  thereof,  over 
and  through  any  of  the  swamp,  or  overflowed,  lands  belonging  to  this  State,  or  any 
other  public  lands  which  are  now,  or  may  be,  the  property  of  this  State,  at  the  time 
of  constructing  said  railroad;  and  the  said  railroad  companies  are  hereby  author- 
ized to  survey  and  mark  through  the  said  lands  of  the  State,  to  be  held  by  them  for 
the  track  of  their  respective  railroads,  one  hundred  feet  in  width  for  the  whole  length 
the  said  roads  may  be  located  over  the  lands  of  the  State ;  and  in  cases  where  deep 
excavations,  or  heavy  embankments,  or  other  cuttings,  or  structures,  whatever,  or 
ditches,  drains,  canals,  culverts,  or  other  structure,  to  protect  the  road-bed,  and  to 
facilitate  the  use  and  eigoyment  of  the  same,  is,  or  may  be,  required  for  the  grade,  or 
other  uses,  of  said  roads,  then  at  such  places  a  greater  width  may  be  token  by  such 
company,  and  which  is  hereby  given,  not  exceeding  two  hundred  feet  wide.  And  the  right 
is  hereby  further  given  and  granted  to  said  companies  to  locate,  occupy,  and  hold,  sll  ncr 
cessary  sites  and  grounds  for  watering  places,  depots,  or  other  buildings,  for  the  conveni- 
ent use  of  the  same,  along  the  line  of  the  said  road,  or  roads,  so  far  as  the  places  conve- 
nient for  the  same  may  fall  upon  the  lands  belonging  to  the  State,  except  within  the  limits 
of  any  incorporated  city,  or  town,  or  within  three  miles  thereof  where  the  same  shall 
be  taken,  on  paying  to  the  State  the  value  of  the  same ;  and,  provided,  that  no  one 
depot,  watering  place,  machine,  or  work,  shop,  or  other  buildings,  for  the  convenient 
use  of  such  roads,  shall  cover  over  two  square  acres  each,  and  that  said  sites,  or  places, 
on  the  lands  of  this  State,  shall  not  be  nearer  to  each  other  than  five  mOes,  along  the 
lines  of  said  roads;  the  right  is  hereby  further  given  and  granted  to  said  companies  to 
take  from  any  of  the  lands  belonging  to  this  State  all  such  materials  of  earUi,  wood, 
stone,  or  other  materials  whatever,  as  may  be  necessary,  or  convenient,  from  time  to 
time,  for  the  first  construction,  or  equipment,  of  said  road,  or  roads,  or  any  part 
thereof;  provided,  that  the  grants  herein  made,  as  well  of  the  use  of  the  land  of  this 
State  as  for  the  materials  for  the  construction  and  equipment  of  said  road,  or  roads, 
shall  cease  and  determine  as  respects  each  particular  road  which  shall  not  have  been 
begun  and  completed  within  the  times  limited  in  section  thirty-nine  of  this  act ;  and 
provided  further,  that  if  any  road,  at  any  time  after  its  location,  shall  be  discontinued, 
or  abandoned,  by  said  company,  or  companies,  or  the  location  of  any  part  thereof  be 
so  changed  as  not  to  cover  the  lands  of  the  State  thus  previously  occupied,  then  the 
lands  so  abandoned,  or  left,  shall  revert  to  this  State ;  and,  provided  farther,  that  when 
the  location  of  the  route  of  either  of  said  railroads,  or  sites,  or  places  for  depots,  water- 
ing places,  machine  or  work  shops,  or  other  buildings,  for  the  convenient  use  of  the 
same,  shall  be  selected,  the  secretary  of  the  said  company  shall  transmit  to  the  sur- 
veyor general,  and  to  the  controller  of  this  State,  and  to  the  recorder  of  the  county  in 
which  the  lands  so  selected  are  situated,  to  each  of  said  officers  a  correct  plat  of  the 
location  of  said  rtdlroad,  or  sites,* or  places,  before  such  selection  shall  become  opera- 
tive. And  when  any  such  company  shall,  for  its  purposes  aforesaid,  require  any  of  the 
land  belonging  to  any  of  the  counties,  cities,  or  towns,  in  this  State,  the  county,  city, 
and  town,  officers,  respectively,  having  charge  of  such  lands,  may  grant  and  convey 
such  lands  to  such  company,  for  a  compensation  which  shall  be  agreed  upon  between 
them,  or  may  donate  and  convey  the  .  same  without  any  compensation ;  and  if  they 
shall  not  agree  upon  the  sale  and  price,  the  same  may  be  taken  by  the  company,  as 
is  provided  in  other  cases  of  taking  lands  by  the  provisions  of  this  act. 

846.  Seo.  21.  Any  county,  city,  or  town,  in  this  State,  shall  have,  anil  are  hereby 
fully  empowered,  by  and  through  a  two-thirds  vote  of  the  board  of  supervisors,  the 
common  council,  or  any  other  officers  having  a  s.ipervisory,  or  other,  control  of  such 
county,  city,  or  towns,  respectively,  to  give,  grant,  or  donate,  to  any  railroad  coiii- 
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pany  now  organized,  or  that  may  be  hereafter  organized,  nnder  the  laws  of  this  State, 
the  jxae  of  any  of  the  streets,  or  higliways,  which  may  be  absolutely  necessary  in  order 
to  enable  any  snch  company  to  reach  an  accessible  point  for  a  d^pot  in  any  such  county, 
city  and  county,  city,  or  town,  or  to  pass  through  the  same  on  as  direct  a  route  as 
possible  and  accommodate  the  traveling  and  commercial  interests  thereof;  provided,  PtotIbo. 
however,  the  provisions  of  this  section  shall  not  apply  to  any  street  railroad  now  con- 
structed, or  hereaiter  to  be  constructed,  in  any  of  the  incorporated  cities  of  this  State ; 
nor  shall  any  railroad  company  who  may  avail  themselves  of  the  provisions  of  this 
section,  ever  use  their  road  for  street  railroad  purposes,  or  for  the  purpose  of  carrying 
passengers,  for  a  consideration,  from  one  point  to  another,  in  the  same  city ;  nor  shall 
any  city,  or  town,  donate  any  public  square,  or  any  land  set  apart,  or  public  square, 
to  the  use  of  any  one  company :  And,  provided,  further,  that  nothing  in  this  section  ptotIm. 
contained,  shall  be  deemed  to  apply  to  the  Oity  of  Sacramento  within  the  corporate 
limits  thereof. 

847.  Sbo.  2S.  Any  railroad  company,  organized  under  the  provisions  of  this  act,  Boireya. 
or  any  railroad  company  now  organized  under  any  law  of  this  State,  which  shall  ac- 
cept the  provisions  of  this  act,  as  herein  provided,  is  hereby  authorized  to  enter  upon 

any  land  for  the  purpose  of  surveying  the  line  of  its  proposed  railroad,  the  company 
being  responsible  for  any  damage  occasioned  by  such  entry ;  and  such  company  is  also 
authorized  to  acquire,  purchase,  and  hold,  any  real  estate,  or  any  right,  title,  or  inter- 
est, therein,  which  may  be  necessary,  or  proper,  for  the  purpose  of  the  construction, 
or  maintenance  of  the  track,  or  tracks,  water-stations,  depots,  machine^  or  work, 
shops,  turn-tables,  or  any  other  building,  or  structure,  necessary  for  such  railroad ;  but 
such  company  shall  not  hold  such  real  estate,  or  any  right,  title^  or  interest  therein, 
acquired,  or  used  solely,  or  mainly,  for  the  construction,  or  maintenance,  of  0«nermi  rights 
the  track,  or  tracks  of  said  railroad,  beyond  the  time  of  the  legal  existence  *"  P®^**** 
of  sud  company,  nor  after  the  location  of  the  said  track,  or  tracks,  has  been 
changed  therefrom,  nor  after  the  said  company  shall  have  failed,  or  ceased,  to  use  the 
same,  for  the  maintenance  of  such  track,  for  the  space  of  five  years  continuously ;  but 
in  each  of  such  cases,  the  said  real  estate,  and  all  the  right,  title,  and  interest,  therein, 
shall  revert  to  the  person,  or  persons,  and  his,  or  their,  assigns,  from  whom  the  same 
was  acquired  by  said  company. 

848.  Seo.  28.  If  it  shall  become  necessary,  for  any  of  the  purposes  aforesaid,  for  property  of 
such  company  to  acquire  any  real  estate,  or  any  right,  title,  or  interest  therein,  which  1^°^^. 
18  the  property  of  any  infant,  idiot,  or  insane  person,  the  guardian,  executor,  or  ad- 
ministrator, as  the  case  may  be,  may  sell  and  convey  the  same  to  said  company,  but 
neither  such  sale  nor  conveyance  shall  be  valid,  for  any  purpose,  until  the  same  shall 

have  been  approved  by  the  judge  of  the  proper  probate  court;  and  said  judge  issidMo^toba 
hereby  authorized  to  examine  such  deeds  and  conveyances,  and  if  he  shall  deem  the  JJotate  jadge. 
same  just  and  proper,  he  shall  approve  the  same,  and  thereupon  such  conveyances 
shall  have  the  same  force  and  effect  for  the  purposes  in  this  section  mentioned,  as  if 
the  same  had  been  executed  by  persons  competent  to  convey  lands  in  their  own  names. 
Such  company  may  acquire  any  real  estate,  or  any  right,  title,  interest,  estate,  or 
claim  therein  or  thereto,  necessary  for  the  purposes  of  said  company,  as  hereinbefore 
provided,  by  means  of  the  special  proceedings  prescribed  in  this  aot.(<*)  [Amendment^ 
approved  April  27,  1868,  610 ;  took  effect  from  paeeckge. 

849.  Sbo.  24.  Said  special  proceedings  shall  be  conducted  substantially  as  follows :  Special  proceed- 
— ^The  said  company  shall  file  in  the  clerk's  oflice  of  the  county  court,  or  the  district  I^*J»'SS*"* 
court,  in  the  county  in  which  said  real  estate  is  situated,  a  petition,  verified  acoording  petition. 

to  law,  stating  therein  the  name  of  the  company,  the  time  when  it  was  incorporated,  that 
it  still  continues  in  legal  existence,  the  principal  termini  of  the  proposed  railroad,  the 
descriptions,  by  metes  and  bounds,  or  by  some  accurate  designation  of  the  tract,  or 
tracts,  of  land,  which  said  company  desire  to  appropriate,  for  the  pni*poses  in  the  fore- 
going section  mentioned ;  that  said  tract,  or  tracts,  of  land,  are  necessary  for  said 
purposes,  that  the  line  of  said  railroad  has  been  surveyed,  and  a  map  thereof  made  (a 
copy  of  which  shall  be  filed  with  sud  petition),  that  said  line  has  been  adopted  as  the 
route  of  said  raUroad,  and  the  names  of  the  persons  in  possession  of  said  tract,  or 
tracts,  of  land,  and  of  those  claiming  any  right,  title,  or  interest  tlierein,  as  £&r  as  the 
same  can  be  ascertained  by  reasonable  diligence. 

(■)  The  orUrtiul  aectlon  was  snbatentJiUIy  the  iiune  as  the  of  the  purposes  aforesaid,  fh>m  the  person,  or  persons,  owning 

amendment  with  the  exception  that  the  Ust  sentence,  conunen-  the  same,  then  such  company  may  acqnlre  the  same,  for  the^ 

ctng,  ■*  such  company  may  acquire,"  read  as  follows:  purposes  in  this  section  expresse<l,  by  moans  of  the  special  pru- 

Iffueh  oiimpany  cannot  contract  for  the  purchase  of  any  real  ceeatngs  prescribed  in  this  act 
estate^  or  any  right,  title,  or  interest  therein,  necessary  for  any 
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860.  Sbo.  25.  The  persons  in  occnpation  of  said  tract,  or  tracts,  of  land,  and  those 
having  any  right,  title,  or  interest,  therein,  whether  named  in  the  petition,  or  not,  shad 
be  defendants  thereto,  and  may  appear  and  show  cause  against  the  saine,  and  may 
appear  and  be  heard,  before  the  commissioners  herein  provided  for,  and  in  proceedings 
subsequent  thereto,  in  the  same  manner  as  if  they  had  appeared  and  answered  said 
petition. 

861.  Sec.  26.  The  said  court,  or  the  Judge  thereof,  either  in  term  time,  or  vacation, 
shall,  by  order,  appoint  the  time  for  the  hearing  of  said  petition,  and  such  hearing 
may  be  had,  and  all  orders  in  said  proceedings  may  be  made,  by  the  said  court,  or  the 
judge  thereof,  either  in  term  time,  or  vacation. 

862.  Seo.  27.  The  said  company  shall  cause  all  the  occupants  and  owners  of  said 
tract,  or  tracts,  of  land,  so  far  as  the  same  can  be  ascertained  by  reasonable  diligence, 
who  reside  m  said  county,  to  be  personally  notified  of  the  pendency  of  said  petition,  at 
least  ten  days  before  the  hearing  thereof  and  if  any  of  said  occupants,  or  owners,  are 
unknown,  or  do  not  reside  in  said  county,  and  have  not  been  personally  notified  of  the 
pendency  of  said  petition,  said  company  shall  cause  a  notice,  stating  the  filing  of  said 
petition,  the  object  thereof,  the  tracts  of  land  sought  to  be  appropriated,  and  the  time 
and  the  place  of  the  hearing  of  said  petition,  to  be  published  for  four  successive  weeks 
previous  to  the  time  of  hearing  of  said  petition,  in  a  newspaper  published  in  said 
county,  or  if  none  is  published  in  said  county,  then  in  a  newspaper  published  nearest 
to  said  county. 

863.  Seo.  28.  The  defendants  to  said  petition  may  appear  and  show  cause  against 
said  petition,  on  or  before  the  time  for  the  hearing  thereof,  or  such  other  time  as  the 
hearing  may  be  continued  to,  and  upon  satisfactory  proof  being  made  that  the  defend- 
ants have  been  duly  notified  of  the  pendency  of  said  petition,  as  herein  prescribed, 
and  upon  the  hearing  of  the  allegations  and  proofs  of  the  said  parties,  if  the  said 
court,  or  judge,  shall  be  satisfied  that  the  said  lands,  or  any  part  thereof,  are  necessary, 
or  proper,  for  any  of  the  purposes  mentioned  in  said  petition,  then  such  court,  or 
judge,  shall  appoint  three  competent  and  disinterested  persons  as  commissioners,  one 
of  whom  shall  be  selected  from  among  the  persons,  if  any,  named  for  that  purpose,  by 
said  company,  and  one  shall  be  selected  from  among  the  persons,  if  any,  named  on  the 
part  of  any  of  the  defendants,  to  ascertain  and  assess  the  compensation  to  be  paid  to 
the  person,  or  persons,  having,  or  holding,  any  right,  title,  or  interest,  in,  or  to,  each 
of  said  tracts  of  land,  for  and  in  consideration  of  the  appropriation  of  such  land  to 
the  use  of  said  company.  If  any  vacancy  occur  among  said  commissioners,  by  reason 
of  any  one,  or  more,  of  them  refusing,  or  neglecting,  to  act,  or  by  any  other  means, 
one,  or  more,  commissioners  may  be  appointed  by  said  court,  or  judge,  to  fill  such 
vacancy,  upon  notice  being  given  of  such  vacancy,  as  the  said  court,  or  judge,  may 
direct. 

864.  Seo.  29.  The  said  court,  or  judge,  shall  appoint  the  time  and  place  for  the  first 
meeting  of  said  commissioners,  and  the  time  for  the  filing  of  their  report,  and  may 
give  such  further  time  as  may  be  necessary  for  that  purpose,  if  they  shall  not  have 
then  completed  their  duties.  The  said  commissioners,  or  a  mcgority  of  them,  shall 
meet  at  the  time  and  place  as  ordered,  and  before  entering  on  their  duties  shall  be 
duly  sworn  to  honestly,  faithfully,  and  impartially,  perform  the  duties  imposed  upon 
them ;  and  any  one  of  them  may  issue  subpoenas  for  witnesses  for  either  of  said  parties, 
and  may  administer  oaths ;  and  said  commissioners  may  adjourn  from  place  to  place, 
and  from  time  to  time,  as  may  be  necessary  for  the  proper  discharge  of  their  duties. 

865.  Sec  80.  The  said  commissioners  shall  proceed  to  view  the  several  tracts  of 
land,  as  ordered  by  said  court  or  judge,  and  shall  hear  the  allegations  and  proofs  of 
said  parties,  and  shall  ascertain  and  assess  the  compensation  for  the  land  sought  to  be 
appropriated,  to  be  paid  by  said  company  to  the  person  or  persons  having  or  holding 
any  right,  title,  or  interest  in  or  to  each  of  the  several  tracts  of  land ;  and  in  ascertain- 
ing and  assessing  such  compensation,  they  shall  take  into  consideration  and  make 
allowance  for  any  benefit  or  advantages  that,  in  their  opinion,  will  accrue  to  such  per 
uuu  or  persons  by  reason  of  the  construction  of  the  railroad  as  proposed  by  said  com- 
pany ;  and  if  the  said  railroad  company  shall  in  their  petition  filed  in  said  special 
proceedings,  ofifer  or  ag}*ee  to  make  good  and  su£Scient  fences  on  the  line  of  their  said 
railroad,  or  any  portion  thereof,  or  to  make  good  and  sufiicient  cattle  guards  where 
fences  may  cross  said  line  of  railroad,  at  such  places  and  at  such  times  as  the  same 
may  be  necessary,  no  sum  or  price  for  such  fences  shajl  be  included  in  the  compensa- 
tion or  damages  to  be  awarded  by  said  commissioners ;  but  such  railroad  company 
shall  not  be  required  to  construct  fenoe^  on  the  Hue  of  their  railroad  where  the  same 
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paas60  through  nninclosed  tracts  of  land,  nor  nntil  mclosnres  shall  be  made  abutting 
apon  the  property  of  such  company ;  and  said  commissioners  shall,  on  or  before  the 
time  or  times  as  ordered  by  said  court  or  judge,  file  in  the  said  derk^s  office  their 
report,  signed  by  them,  setting  forth  their  proceedings  in  the  premises,  and  they  may 
include  all  of  said  tracts  in  one  report,  or  they  may  make  several  reports,  including 
one  or  more  of  said  tracts  of  land,  if  the  court  or  judge  shall  so  order,  or  if  they  shall 
deem  it  proper.  In  case  there  are  adverse  or  conflicting  claims  to  the  compensation 
assessed  for  any  tract  of  land,  or  any  right,  title,  or  interest  therein,  thus  sought  to  be 
appropriated,  the  parties  thus  asserting  such  claims  shall  present  the  same,  by  petition, 
to  the  court  or  judge  after  the  report  of  the  commissioners  shall  have  been  filed,  and 
said  court  or  judge  shall  proceed  to  hear  and  determine  the  same;  and  in  such 
case  said  company  may  pay  the  amount  of  such  compensation  to  the  clerk  of  said 
court,  to  abide  the  order  of  the  court  or  judge  in  said  procee^ngs,  and  said  company 
shall  not  be  liable  for  any  of  the  costs  caused  by  the  abjudication  of  such  conflicting 
€laims.(*)    [Amendment^  approved  April  27^  IS^S,  610;    took  effect  from  passage, 

866.  8ko.  81.  The  said  company,  or  any  of  said  defendants,  if  dissatisfied  with  the  Kew  trial, 
report,  may,  within  twenty  days  after  the  time  for  the  filing  of  said  report,  and 

after  ten  days'  notice  to  the  parties  interested,  move  to  set  aside  the  report  and  to 
have  a  new  trial  as  to  any  tract  of  land ;  and  upon  good  cause  shown  therefor,  the 
said  court,  or  judge,  shall  set  aside  the  report  as  to  such  tract  of  land,  and  may  recom- 
mit the  matter  to  the  same,  or  to  other  commissioners,  who  shall  be  ordered  to  pro- 
ceed in  like  manner  as  those  first  appointed ;  but  such  matter  shall  not  be  more  than 
twice  recommitted  to  commissioners. 

867.  Sso.  32.  Upon  the  expiration  of  twenty  days  after  the  filing  of  said  report,  or  ck>nflnnatioii  of 
ruports,  or  at  such  ftirther  time  as  may  be  appointed  therefor,  if  the  motion,  and  notice  '^i^'^ 
shall  not  have  been  made  and  given,  as  aforesaid,  and  if  the  proceedings  of  said  com- 
missioners appear  to  have  been  correctly  and  properly  done,  the  said  court,  or  judge 

shall  confirm  each  of  said  reports,  and  certify  the  same  thereon. 

868.  Seo.  38.  Each  of  said  reports  and  the  certificates  thereon,  upon  the  oompensa-  Beoord  of 
tion  therein  named  being  paid,  shall  be  recorded  in  the  recorder's  office  of  said  county,  '^P^'^* 
by  said  company.    The  said  court,  or  judge,  may  make  all  such  orders  as  may  be 
necessary  or  proper,  in  the  special  proceedings  provided  for  in  this  act,  and  shall  cause 

the  pleadings  and  proceedings  to  be  amended  whenever  justice  shall  require  it  to  be 
done,  and  shall  direct  the  manner  of  the  service  of  all  orders  and  notices  not  herein 
specially  provided  for.  Costs  in  such  special  proceedings  shall  be  taxed  by  the  clerk,  Ootu 
at  the  rates  prescribed  in  the  fee  bill  for  said  county,  in  civil  actions,  and  shall  be  paid 
by  said  company,  except  in  case  where  a  defendant  shall  move  for  a  new  trial,  and 
the  compensation  assessed  by  the  commissioners  shall  not  be  increased  more  than  ten 
per  cent,  upon  the  previous  assessment,  in  which  case  such  defendant  shall  pay  the  cost. 

869.  Sbo.  84.  If  the  title  attempted  to  be  acquired  by  virtue  of  the  provisions  of  this  DefeotiTe  titiaa. 
act  shall  be  found  to  be  defective  from  any  cause,  such  company  may  again  institute 
proceedings  to  acquire  the  same,  as  in  this  act  prescribed ;  and  at  any  stage  of  such 

new  proceedings,  or  of  any  proceedings  under  this  act,  the  court,  or  judge  in  cham- 
bers, may,  by  a  rule  or  order  in  that  behalf  made,  authorize  such  company,  if  already 
in  possession,  to  continue  in  the  use  and  possession ;  and  if  not  in  possession,  to  take 
possession  of  and  use  such  premises  during  the  pendency  and  until  the  final  conclu- 
sion of  such  proceedings,  and  may  stay  all  actions  and  proceedings  against  such  com- 
pany on  account  thereof ;  provided,  such  company  shall  pay  a  sufficient  sum  into  ptotIm. 
court,  or  g^ve  security,  to  be  approved  by  such  court, or  judge,  to  pay  the  compensa- 
tion in  that  behalf  when  ascertained. (*)  [Amendmsnty  approved  April  27, 1868,  610 ; 
took  effect  from  passage, 

860.  8eo.  85.  Upon  the  report  of  the  commissioners  being  filed  for  record,  as.  above  pMaag«oftttto 
provided  for,  and  upon  the  payment,  or  tender,  of  the  compensation  and  costs^  as  ^  oompany. 
prescribed  in  this  act,  the  real  estate,  or  the  right,  title,  or  interest  therein  described 

in  such  report,  shall  be,  and  become,  the  property  of  said  company,  for  the  purposes 
of  its  incoiporation,  and  shall  be  deemed  to  be  acquired  for,  and  appropriated  to, 
public  use. 

861.  Sbo.  86.  Such  company  shall,  within  thirty  days  after  the  final  confirmation  ten^r. 

(*)  Tbd  ortelsal  Metlon  was  the  tame  as  the  amendment  down  or  fhej  roaj  make  aeTeral  reporta«  inelading  one  or  more  of  said 

to  attd  fneln^ag  th«  worda  "*  bj  reaaon  of  the  oonstmetion  of  the  tracts  of  land,  if  the  oourt,  or  judge,  shall  so  order,  or  if  they  shall 

raiiraad  so  proposed  by  said  companj."    It  then  proceeded  as  deem  it  proper. 

fcllDws:  and  thej  shaU  on,  or  before,  the  time,  or  times,  as  or-  (*)  The  original  section  consisted  onlj  of  the  first  clause  of 

dsred  by  said  eonrt.  or  J1ldg^  file  in  the  said  clerk*s  ofBoe  their  the  section  as  amended  down  to  and  laelading  the  words  *"  aa  in 

report  aiipsad  br  them,  setting  forth  their  proceadinga  in  the  this  act  pMScribed.'' 
pffe.nises;  and  thcj  may  Indade  aU  of  said  traote  in  one  report, 
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of  the  report  as  aforesaid,  pay,  or  tender,  the  sum  of  money  ascertained  and 
by  said  commissioners  as,  and  for,  tlio  compensation  of  each  tract  of  land,  described  in 
said  report,  of  which  the  compensation  was  ordered,  by  said  conrt,  or  judge,  to  be  ascer- 
tained and  assessed  as  aforesaid ;  and  said  payment,  or  tender,  may  be  made  to  the 
person  or  persons,  owning  said  tract  of  land,  or  having,  or  holding,  any  right,  title,  or 
interest  therein,  according  to  the  amount,  or  extent  of  the  right,  title,  or  interest, 
owned,  or  held,  therein,  by  snch  person,  or  persons,  or  said  payment  may  be  made  to 
the  said  clerk  for  said  persons,  and  the  same  shall  be  deemed  and  taken  as  a  payment 
to  such  person,  or  persons,  and  shall  be  as  effectual  for  all  purposes  whatsoever  as  if 
the  said  sum  of  money  had  been  personally  paid  to  each  and  all  of  the  persons  entitled 
thereto. 

862.  &K).  87.  The  said  court,  or  judge,  shall  at  the  time  of  the  payment  of  the  said 
sum  of  money  to  the  said  clerk,  or  at  such  other  time,  or  times,  as  may  be  ordered, 
direct  and  order  the  same  to  be  paid  over  to  the  person,  or  persons,  who  shall,  npon 
satisfactory  proof,  appear  to  be  entitled  thereto. 

863.  Sec.  88.  In  all  the  proceedings  in  relation  to  the  sale  or  appropriation,  of  real 
estate,  and  ascertaining  and  receiving  the  compensation  therefor,  for  railroad  pur- 
poses, as  prescribed  in  this  act,  the  term  '*  person  '^  shall  be  deemed  to  include  muni- 
cipal, or  other  corporations. 

864.  Sbo.  89.  The  minutes  of  the  proceedings,  had  before  such  jndge,  shall  be 
entered  by  said  derk,  in  the  same  manner,  and  with  the  same  force  and  effect,  as  if 
the  proceedings  were  had  before  said  court  in  term  time. 

866.  Sec.  40.  It  shall  be  lawful  for  two,  or  more,  railroad  companies  to  amalga- 
mate and  consolidate  their  capital  stock,  debts,  property,  assets,  and  franchises,  in  such 
manner  as. may  be  agreed  upon  by  the  board  of  directors  of  sudi  companies  so  defliring 
to  amalgamate  and  consolidate  their  interests ;  but  no  such  amalgamation,  or  consoli- 
dation, shall  take  place,  without-  the  written  consent  of  three-fourths  of  the  value  of 
all  stockholders  in  interest  of  each  company,  and  no  such  amalgamation,  or  consolida- 
tion, shall,  in  any  way,  relieve  such  companies,  or  the  stockholders  thereof,  from  any 
and  all  just  liabilities ;  and  in  case  of  such  amalgamation,  or  consolidation,  due  notice 
of  the  same  shall  be  given,  by  advertising,  for  one  month,  in  at  least  one  newspaper  in 
each  county,  if  there  shall  be  one  published  therein,  into,  or  through,  which  such  roads 
shall  run,  and  also  for  the  same  length  of  time,  in  one  paper  published  in  Sacramento, 
and  in  two  papers  published  in  San  Francisco,  and  when  the  consolidation  and  amal- 
gamation is  completed,  a  copy  of  the  new  articles  of  association  shall  be  filed  in  the 
office  of  the  secretary  of  State.  It  shall  be  the  duty  of  the  railroad  company  to  make 
and  maintain  a  good  and  sufficient  fence  on  ^ther,  or  both,  sides  of  their  property ; 
and  in  case  any  company  do  not  make,  and  maintain  such  fence,  if  their  engine,  or 
cars,  shall  kill,  maim,  or  destroy,  any  cattle,  or  other  domestic  animals,  when  they 
stray  upon  their  line  of  road,  where  it  passes  through,  or  alongside  of,  the  property 
of  the  owners  thereof,  they  shall  pay  to  the  owner,  or  owners,  of  such  cattie,  or  other 
domestic  animals,  a  ffdr  market  price  for  the  same,  unless  the  owner,  or  owners,  of  the 
animal,  or  animals,  so  killed,  maimed,  or  destroyed,  shall  be  negligent,  or  at  fault.  In 
any  case  where  the  railroad  company  have  heretofore,  or  may  hereafter,  pay  to  the 
owner,  or  owners,-  of  the  land  through  which,  or  alongside  of  which,  their  road  is,  or 
may  be,  located,  an  agreed  price  for  making  and  maintaining  such  fence,  or  whenever 
the  cost  of  such  fence  has  been,  or  may  be  included  in  the  award  of  damages  allowed 
and  paid  for  the  right  of  way  for  such  rdlroad,  such  company  shall  be  entirely  relieved 
and  exonerated  from  all  claims,  or  awards,  of  damages  arising  out  of  the  killing,  or 
maiming,  any  animals  as  aforesaid,  in  favor  of  all  persons,  or  their  successors,  or 
assigns,  who  shall  thus  fail  to  construct  and  maintain  such  fence.  And  the  owner,  or 
owners,  of  such  animals,  shall  become  responsible  to  the  railroad  company  for  any 
damage^  or  loss,  which  may  accrue  to  such  company,  from  such  animals  being  upon 
their  rulroad  track,  by  reason  of  the  non-construction  of  such  fence  by  said  owner, 
unless  it  can  be  proven  that  such  loss  or  damage,  accrued  by  reason  of  the  negligence 
of  such  company,  its  officers,  agents,  or  employees. 

866.  Sso.  41.  A  bell,  of  at  least  twenty  pounds^  weight,  shall  be  placed  on  each 
locomotive  engine,  and  be  rung  at  a  distance  of  at  least  eighty  ^oda  from  the  place 
where  the  rsuh'oad  shall  cross  any  street,  road,  or  highway,  and  be  kept  ringing  ontU 
it  shall  have  crossed  such  street,  road,  or  highway,  under  a  penalty  of  one  hundred 
dollars  for  every  neglect,  to  be  paid  by  the  corporation  owning  the  railroad,  one-half 
thereof  to  go  to  the  informer,  and  the  other  half  to  the  State:  and  said  oorporatkm 
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shaU  also  be  Hable  for  all  damage  whieb  shall  be  sustained  by  any  person,  by  reason 
of  aooh  neglect. 

867.  Sso.  42.  A  check  shall  be  afSzed  to  every  package,  or  parcel,  of  baggage,  when  oheekt. 
taken  for  transportation  by  the  agent,  or  employee,  of  snch  rulroad  company,  and  a 
duplicate  thereof  given  to  the  passenger  or  person  delivering  the  same  in  his  behalf; 

and  if  snch  cheek  be  refused  on  demand,  the  railroad  company  shall  pay  to  snch  pas- 
senger the  som  of  twenty  dollars,  to  be  recovered  in  an  action  for  debt ;  and,  further, 
no  fare  or  toll  shall  be  collected,  or  received,  from  snch  passenger,  and  if  such  passen-  DuoagM. 
ger  shall  have  paid  his,  or  her,  said  fare,  the  same  shall  be  returned  by  the  conductor 
in  charge  of  the  train,  and  on  producing  said  check,  if  liis,  or  her,  baggage  sliall  not  be 
delivered  to  him,  or  to  her,  by  the  agent  or  employee,  of  said  railroad  company,  he,  or 
she,  may,  himself  or  herself,  be  a  witness  in  any  suit  brought  by  him,  or  her,  to  re- 
cover the  value  thereof,  to  prove  the  contents  and  value  of  said  baggage. 

868.  8bo.  48.  Every  railroad  company  in  this  State  shall,  within  a  reasonable  time  Map  and  jmflia 
after  their  road  shall  be  finally  located,  cause  to  be  made  a  map  and  profile  tliereof^  ^  ^  ^^^^^ 
and  of  the  land  taken  and  obtained  for  the  use  thereof,  and  the  boundaries  of 

the  several  counties  through  which- said  road  may  run,  and  file  the  same  in  the  ofiSce 
of  the  secretary  of  State ;  and  also,  like  maps  of  the  parts  thereof  located  in  different 
counties,  and  file  the  same  in  the  office  of  the  clerk  of  the  county  in  which  said  parts 
of  sud  road  shall  be,  there  to  remain  as  of  record  forever.  The  said  maps  and  profiles 
shall  be  certified  by  the  chief  engineer,  the  acting  president,  and  secretary,  of  such 
company,  and  copies  of  the  same,  so  certified  and  filed  as  aforesaid,  shall  be  kept  in 
the  ofilce  of  the  secretary  of  the  company,  subject  to  examination  by  all  parties  in- 
terested. 

869.  Sxo.  44.  Every  such  railroad  corporation  sliall  make  an  annual  report  to  the  Animal  rcpon 
secretary  of  State  of  the  operations  of  the  year  ending  on  the  thirty-first  day  of  De- 
cember, which  report  shall  be  verified  by  the  oaths  of  the  president,  or  acting  super- 
intendent of  operations,  the  secretary,  and  treasurer,  of  such  corporation,  and  filed  in 

the  office  of  the  secretary  of  State  by  the  twentieth  day  of  February,  in  each  year, 
and  shall  state: 

First.   The  capital  stock  and  the  amount  actually  paid  in.  rormidfepnn^ 

86e<md.  The  amount  expended  for  the  purchase  of  lands  for  the  construction  of  the 
road,  for  buildings,  and  for  engines,  and  cars,  respectively. 

TMrd.  The  amount  and  nature  of  its  indebtedness,  and  the  amount  due  the  corpo- 
ration. 

Fourth.  The  amount  received  from  the  transportation  of  passengers,  of  property,  of 
mails,  express  matter,  and  from  other  sources. 

Fifth,   The  amount  of  freight,  specifying  the  quantity  in  tuns. 

Sixth,  The  amount  paid  for  repairs  of  engines,  cars,  buildings,  and  other  expenses, 
in  gross,  showing  the  current  expenses  of  running  such  road. 

Heeenih.   The  number  and  amount  of  dividends,  and  when  paid. 

Eighth.  The  number  of  engine-houses  and  shops,  of  engines  and  cars,  and  their 
diaracter. 

870.  Sec.  46.  Every  such  company  shall  start  and  run  their  cars  for  the  transpdr-  Dnttesof 
tation  of  persons  and  property,  at  such  regular  times  as  they  shall  ^x  by  public  notice,  <»rai»"y- 
and  shall  furnish  sufficient  accommodations  for  the  transportation  of  all  such  passengers 

and  property  as  shall,  within  a  reasonable  time  previous  thereto,  offer,  or  to  be  offer- 
ed, for  transportation,  at  the  place  of  starting,  and  the  junction  of  other  railroads,  and 
ai  siding  and  stopping  places,  established  for  receiving  and  discharging  way-passengers 
and  freight,  and  shall  take,  transport,  and  discharge,  such  passengers  and  property  at, 
from,  and  to,  such  places,  on  the  due  payment  of  tolls,  freight,  or  fare,  therefor. 

871.  Sbo.  46.  In  case  of  refusal  by  such  company,  or  their  agents,  so  to  take  and  Compaiiy  to  imr 
transport  any  passengers,  or  property,  or  to  deliver  the  same  at  the  regular  appointed  <^^">MPm> 
place,  such  company  shall  pay  to  the  party  aggrieved  all  damages  which  shall  be  sus- 
tained thereby,  with  costs  of  suit. 

872.  6eo.  47.  It  shall  be  unlawful  to  place  baggage,  freight,  merchandise,  or  lumber,  Amagtmeut  «f 
ears,  in  the  rear  of  passenger  cars,  and  for  any  violation  of  the  provisions  of  this  sec-  ^'"'^ 

tion  the  company  shall  be  liable,  upon  complaint,  to  the  party  complaining,  in  the  sum 
of  five  hundred  dollars,  and  the  person,  agent,  director,  or  officer,  so  causing  the  cars 
to  be  placed,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  of  such  offense  MiBdemaanor. 
dball  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  or  imprisonment  in  the 
eeunly  jail  for  three  months,  or  both  such  fine  and  imprisonment ;  and  should  any 
aooklent  happen  to  life,  or  limb,  by  such  unlawfbl  arrangement  of  cars,  the  person, 
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agent,  director,  or  ofScer,  who  so  directed,  or  suffered,  such  arrangement,  shall  be 
gnilty  of  felony,  and  upon  conviction  thereof  shall  be  imprisoned  in  the  penitentiary 
for  any  term  not  less  than  three,  and  not  more  than  ten,  years. 

873.  Seo.  48.  In  case  any  passenger  on  any  railroad  shall  be  injured  on  the  plat- 
form of  a  car,  or  on  any  baggage,  wood,  gravel,  or  freight,  cars,  in  violation  of  the 
printed  regulations  of  the  company  posted  up  at  the  time  in  a  conspicuous  place  inside 
of  its  passenger  cars  then  in  the  train,  or  in  violation  of  verbal  instructions,  given  by  any 
officer  of  the  train,  such  company  shall  not  be  liable  for  the  injury;  provided,  said 
company  at  the  time  furnished  room  inside  its  passenger  cars,  sufficient  tbr  the  accom- 
modation of  its  passengers. 

874.  Seo.  49.  If  any  passenger  shall  refuse  to  prepay  his  fare,  or  toll,  upon  demand, 
it  shall  be  lawful  for  the  conductor  of  the  train  and  the  employees  of  the  company  to 
put  him  out  of  the  cars  at  any  stopping  place  the  conductor  shall  elect. 

876.  Sxo.  60.  Every  conductor,  baggage-master,  engineer,  brake-man,  or  other  em- 
ployee of  any  such  railroad  company,  employed  in  a  passenger  train,  or  at  stations  for 
passengers,  shall  wear  upon  his  hat,  or  ci^,  or  in  some  conspicuous  place  on  the  breast 
of  his  coat,  a  badge,  which  shall  indicate  his  office,  or  station  and  the  initial  letters  of 
the  name  of  the  company  by  which  he  is  employed.  No  collector,  or  conductor, 
without  such  badge,  shall  demand,  or  be  entitled  to  receive,  from  any  passenger,  any 
fare,  toll,  or  ticket,  or  exercise  any  of  the  powers  of  his  office,  or  station ;  and  no 
other  of  said  officers,  or  employees,  without  such  badge,  shall  have  any  authority  to 
meddle,  or  interfere,  with  any  passenger,  or  property. 

876.  Sxo.  51.  It  shall  be  unlawful  for  any  such  rallroact  company  to  charge  more 
than  ten  cents  per  mile  fbr  each  passenger,  and  fifteen  cents  per  mile  for  each  tun  of 
freight  transported  on  its  road ;  and  for  every  transgression  of  such  limitation,  the 
company  shall  be  liable  to  the  party  suffering  thereby  treble  the  entire  amount  of  fare, 
or  freight,  so  charged  to  such  party;  provided,  that  in  no  case  shall  the  company  be 
required  to  receive  less  than  twenty-five  cents  for  any  one  lot  of  freight  for  any  distance. 

877.  Seo.  52.  If  any  person  shall,  while  in  charge  of  a  locomotive  engine,  running 
upon  any  railroad  for  such  company,  or  while  acting  as  a  conductor  of  a  car,  or  train 
of  cars,  on  any  such  railroad,  be  intoxicated,  he  shall  be  guilty  of  a  misdemeanor,  and 
on  conviction  thereof^  shall  be  fined  In  any  sum  not  exceeding  one  thousand  dollars,  or 
imprisoned  in  the  county  jail  not  exceeding  six  months. 

878.  Sso.  58.  If  any  person,  or  persons,  shall  wilfully  do,  or  cause  to  be  done,  any 
act,  or  acts,  whatever,  whereby  any  building,  construction,  or  work,  of  any  kind,  of 
any  such  company,  or  any  engine,  machine,  or  structure,  or  any  matter,  or  thing, 
appertaining  to  the  same,  or  to  the  track  of  said  road,  or  any  property,  or  thing, 
belonging  to,  or  appertaining  to,  such  railroad,  shall  be  stopped,  obstructed,  impaired, 
weakened,  injured,  or  destroyed,  such  person,  or  persons,  so  offending,  shall  be  guilty 
of  a  misdemeanor,  and  shall  forfeit  and  pay  to  said  company  treble  the  amount  of 
damages  sustained  by  means  of  such  offense,  besides  a  fine  not  exceeding  five  hundred 
dollars,  or  imprisonment  in  the  county  jaU  not  exceeding  six  months,  or  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  court ;  and  if,  by  reason  of  any  unlawful 
acts,  any  accident  should  happen  to  life,  or  limb,  of  any  person  riding,  or  being,  in  the 
cars  of  such  railroad,  then  such  person,  or  persons,  shall  be  guilty  of  felony,  and  upon 
conviction  thereoJ^  shall  be  imprisoned  in  the  penitentiary  for  any  term  not  less  than 
three,  nor  more  than  ten,  years.  It  shall  be  unlawful  for  any  person,  or  persons, 
engaged  in  mining,  or  other  pursuits,  to  tunnel,  drift,  or  in  any  manner  excavate,  under, 
or  upon,  any  land  belonging  to  any  railroad  company,  without  the  consent  of  such 
company ;  and  any  person  so  offending  shall  be  liable  to  the  fine  and  punishment 
hereinbefore  mentioned,  whether  iigury  results  to  any  person  by  reason  thereof^  or  not. 

879.  Sec.  54.  If  such  railroad  company  shall  not,  within  two  years  after  the  filing 
of  its  original  articles  of  association,  begin  the  construction  of  its  road,  and  expend 
thereon  at  least  ^ve  per  cent,  on  the  amount  of  its  capital  stock,  and  finish  the  road 
and  put  it  in  full  operation  within  six  years,  its  act  of  incorporation  shall  be  void. 

880.  Seo.  55.'*'  If  any,  certificate,  or  report,  made,  or  public  notice  given,  by  the 
officers  of  such  company,  in  pursuance  of  the  provisions  of  this  act,  shall  be  false  in 
any  material  representation,  all  the  officers  who  shall  have  signed  the  same  shall  be 
jointly  and  severally  liable  for  all  the  debts  of  the  company  contracted  while  they  are 
stockholders,  or  officers,  thereof,  and  shall  likewise  be  guilty  of  a  misdemeanor,  and 
shall  be  fined  in  any  sum  not  exceeding  one  thonaand  dollars,  in  any  court  having 


*  Applicable  to  street  rallroada,  see  S88. 
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jurudictioii,  and  disqaalified  from  holding  any  office  of  trust,  or  profit^  in  Buch  Penalty. 
oompany. 

881.  Sxo.  56.  If  the  directors  of  such  company  shall  declare  and  pay  any  dividend  Payment  of 
when  the  company  is  insolvent,  or  any  dividend,  the  payment  of  which  would  render  when^loivem. 
it  insolvent,  they  shall  be  jointly  and  severally  liable  for  all  the  debts  of  the  company 

then  existing,  and  for  all  that  shall  thereafter  be  contracted,  so  long  as  they  shall 

respectively  remain  in  office :  Provided,  that  if  any  of  the  directors  shall  be  absent  at  the  LUMiity  of 

time  of  making  the  dividend,  or  shall  object  thereto,  and  shall  within  thirty  days  there-  <**»«*o«- 

after,  or  after  their  return,  if  absent,  file  a  certificate  of  their  absence,  or  objection, 

with  the  secretary  of  the  company  and  with  the  clerk  of  the  county,  or  district  court 

of  the  county,  in  which  the  principal  office  of  said  company  is  located,  they  shall  be 

exempt  from  said  liability.    All  tJie  existing  railroad  companies  in  this  State  may 

acquire,  and  may  be  possessed,  of  all  the  powers,  rights,  and  benefits,  conferred  by 

this  act,  fully  and  completely,  by  filing  a  written  acceptance  thereof  in  th^ffi^  of  the  Aooeptanee  to  u 

secretary  of  State,  signed  by  all  the  directors  of  such  company,  and  atte^te^  ^7  *^®  Sewjuryo? *^ 

president  and  secretary  thereof^  with  the  seal  of  such  company  affixed  thereto ;  and  8^*^ 

the  acceptance  of  any  part  of  this  act  shall  be  deemed  and  taken  to  be  an  acceptance 

of  the  whole  act,  and  a  surrender  of  the  act,  or  acts,  under  which  such  company  may 

be  organized ;  thereupon,  such  company  shall  possess  all  of  such  powers,  rights,  and 

benefits,  so  accepted,  and  be  subject  to  all  of  the  obligations  and  restrictions  herein 

q[>ecified,  as  fully  and  completely  as  they  would  have  had  and  been  if  organized  under 

this  act. 

882.  8x0.  57.  All  railroads,  built  by  companies  incorporated  under  the  provisions  Bails  to  be  used. 
of  this  act,  shall  be  constructed  of  the  best  quality  of  iron  rail,  known  as  T  railiior  H 

rail,  or  other  pattern  of  equal  utility,  until  otherwise  provided  by  law ;  providtd^.the 
provisions  of  this  section  shall  not  apply  to  tracks  Idd  down  in  the  streets  of  incor-  Ptoyiio. 
porated  cities  or  towns,  or  to  railroad  tracks  used  exclusively  for  carrying  freight,  or 
for  mining  purposes.(*)    [Amendment^  approved  May  6,  1862,  498 ;  took  effect  /ram 
pa$$age, 

888.  Sxo.  58.  Corporations  may  be  formed  under  this  act  for  the  purpose  of  con-  street  nUromit^. 
structing,  running,  operating,  and  maintaining,  a  street  railroad,  or  railroads,  being 
wholly  within  the  limits  of  a  city  and  county,  city,  or  town,  under  a  franchise,  or 
franchises,  granted  to  such  corporation,  or  to  their  assignors,  by  an  act,  or  acts,  of  the 
legislature  of  California.  Such  corporations  shall  be  subject  only  to  the  provisions  of 
sections  one  to  sixteen  of  this  act,  both  inclusive ;  of  subdivisions  two,  three,  four, 
^^^  ten,  and  thirteen,  of  section  seventeen,  and  to  the  provisions  of  sections  fifty-five, 
fifty-nine,  and  sixty,  and  shall  have  all  the  rights  and  powers  in  such  sections  and  sub- 
divisions granted,  and  no  others  of  those  in  this  act  conferred ;  but,  notwithstanding 
anything  in  this  act  to  the  contrary  provided,  such  corporations  shall  also  have  all  the 
rights,  powers,  and  privileges,  conferred  by  the  act,  or  acts,  granting  the  franchise, 
or  franchises,  in  this  section  before  mentioned. 

88^  Sxa  59.'*'  An  act  entitied  an  act  to  provide  for  the  incorporation  of  railroad  BepeftliAgcianM-. 
oompanies,  approved  April  twenty-second,  eighteen  hundred  and  fifty-three,  and  all 
acts  supplementary  to,  or  amendatory  thereof,  are  hereby  repealed ;  provided,  how-  proTfei>. 
ever,  that  this  section  shall  not  take  effect  until  the  expiration  of  sixty  days  from  the 
passage  of  this  act,  nor  shall  the  same  affect  any  rights,  powers,  franchises,  or  privi- 
leges, obtained,  or  now  eigoyed,  by  any  person,  or  persons,  or  company,  *under  any 
law  of  this  State  heretofore  in  force. 

8x0.  60.*  This  act  shall  take  effect  and  be  in  force,  from  and  aft;er  its  passage. 

An  Act  to  amend  the  foregoing  act 

Approved  May  fl»  18ea»  49a 
pection  1  contains  the  amendment  to  sea  57  of  the  above  act  of  1861,  therein  inserted.] 

886.  Sxo.  2.  Whenever  the  track  of  one  railroad  shall  intersect  or  cross  the  track  croesings  and 
of  another  railroad,  whether  the  same  be  street  railroad  wholly  within  the  limits  of  a  *»'<«*»**o»«' 
city  or  town,  or  other  railroad,  the  rails  of  either  or  each  road  shall  be  so  cut  and 
otherwise  adjusted  as  to  permit  the  passage  of  the  cars  on  each  road  witii  as  little 
obstruction  as  possible ;  and,  in  case  the  persons  or  corporations  owning  the  said  rail- 
road cannot  agree  as  to  the  compensation  to  be  made  for  the  said  cutting  and  adjust- 
ing of  their  rails,  the  same  shall  be  ascertained  by  commissions,  as  herein  before  pro- 
vided in  the  respect  to  the  taking  of  lands. 

*  Applleable  to  street  raSlroedi,  see  888w  It  wanted  the  last  claase  of  the  amendmeot  after  thi*  n  o:  Us  ^  in- 

(*)  llie  origloal  saetkm  was  the  same  with  the  esoeptioa  that    oorporated  dties  or  towns^** 
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Hot  to  hm  886.  Sso.  3.  No  railroad  companj  heretofore  organized,  or  that  maj  hereafter  be 

mSthj  ft  two-  organized,  under  the  act  of  which  ttda  act  is  amendatory  and  to  which  it  ia  aupple- 
^M^'ofraMr-  ™®^**^  ^^^^  ^*^®  ^^^  right  to  use  any  of  the  streets,  or  highways,  or  any  of  the  lands 
or  waters,  within  any  incorporated  city,  or  any  city  and  county,  of  this  State,  unless 
the  right  to  use  the  same  be  granted  to  said  company  by  a  vote  of  two-thirds  of  all 
the  members  of  the  board  of  supervisors,  the  common  council,  or  other  similar  local 
authority  of  said  city  and  county;  provided,  that  the  provisions  of  this  section  shall 
in  no  wise  affect  any  special  grant  heretofore  made  by  the  legislature,  of  the  right  to 
construct  and  maintain  street  passenger  railroads  in  any  city,  or  city  and  county,  of 
this  State ;  and,  provided,  that  nothing  in  this  act  shall  be  so  construed  as  to  exempt 
any  railroad  company  heretofore  organized,  or  that  may  hereafter  be  organized,  under 
the  act  of  which  this  act  is  amendatory  and  to  which  it  is  supplemental,  from  paying 
to  the  State  the  value  of  any  lands  or  waters  within  the  limits  of  any  city,  or  city  and 
county,  or  within  three  miles  thereof,  belonging  to  the  State,  and  used  by  such  com- 
pany. The  restrictions  provided  in  this  section  shall  be  in  addition  to  the  restrictions 
and  requirements  already  provided  by  law. 
Sbo.  4.  This  act  shall  take  effect  from  and  after  its  passage. 


An  Act  oonoemiDg  street  railroads  in  this  State. 

AppioTod  April  14, 1868,  SMw 


Penalty  for 


887.  Seotiozt  1.  Any  person,  or  persons,  association,  joint  stock  company,  or  cor- 
poration, now  owning,  using,  or  employing,  or  which  may  hereafter  own,  use  or  em- 
ploy, any  street  railroad  in  the  carrying  of  passengers  in  this  State,  who  shall,  in 
person,  or  by  agents,  servants,  or  employees,  demand  or  receive  from  any  person  being 
oonveyed,  or  demanding  to  be  conveyed,  as  a  passenger,  on  any  omnibus,  car,  or 
vehicle,  employed  or  used  on  such  street  railroad  for  the  conveyance  of  passengers,  or 
who  shall,  in  person,  or  by  agents,  servants,  or  employees,  demand  or  receive  from  any 

^;  person,  for  the  sale  of  any  omnibus  or  oar  ticket,  check,  or  pass,  to  be  used  in  payment 

of  tdjre  on  any  such  railroad,  as  fare  or  compensation  for  such  passage,  conveyance, 
ticket,  check,  or  pass,  a  sum  of  money  greater  than  is  or  may  be  allowed  by  the  terms 
of  the  act,  charter,  or  ordinance,  giving  to  such  person  or  persons,  association,  joint 
stock  company,  or  corporation,  the  right  to  lay  down  and  maintain  such  street  rail- 
road, or  if  such  act,  charter,  or  ordinance  shall  have  been  amended,  than  which  may 
be  allowed  by  such  act  or  ordinance  amendatory  thereof^  shall  forfeit  to  the  person 
from  whom  such  demand  shall  be  made,  or  such  money  shall  be  received,  for  himself, 
as  well  as  for  the  State  of  California,  for  every  such  demand  or  receipt,  the  sum  of 
two  hundred  dollars,  to  be  recovered  in  a  civil  action  in  any  justice^s  court  in  the 
county,  or  city  and  county,  in  which  such  street  railroad  is  situated ;  and  it  is  further 
provided,  that  it  shall  be  the  duty  of  any  person,  or  persons,  corporation,  joint  stock 
company,  or  association,  employing  or  running  any  street  railroad  in  this  State,  to 
provide  and  furnish  at  all  times  the  conductor  of  each  passenger  car  employed  on  such 
railroad  with  passenger  tickets  or  checks,  each  to  be  good  for  one  ride,  in  sufficient 
quantities  for  the  accommodation  of  the  public,  and  shall  cause  such  conductor  to  fumiah 
the  same  to  any  person  desiring  to  buy  such  tickets  or  checks,  at  all  times,  upon  request ; 
and  any  such  person  or  persons,  corporation,  joint  stock  company,  or  association,  fail- 
]\uuatjfor  ing  to  so  provide  tickets,  or  refusing,  by  their  conductors,  to  furnish  any  person 
SSSSi.***  ^™*«J»  demanding  the  same  with  such  tickets  at  the  rate  provided  by  law,  shall  be  subject  to 
the  forfeitures  herein  before  provided  in  cases  of  overcharges  for  tickets,  to  be  enforced 
in  the  same  manner,  and  subject  to  the  same  rules. 

888.  Sro.  2.  Such  action  shall  be  commenced  and  maintained  by  the  person  fh)m 
whom  such  sum  of  money  has  been  demanded  or  received,  in  his  or  her  own  behalf, 
as  well  as  on  the  part  and  behalf  of  the  State ;  and  upon  recovery  and  collection  there- 
of one-half  of  the  sum  collected  in  such  suit  shall  be,  by  the  justice  in  whose  court 
sdd  suit  is  pending,  or  judgment  rendered,  paid  to  the  person  so  bringing  such  suit, 
and  one-half  to  the  county  treasurer  of  the  county,  or  city  and  county,  for  the  State. 

Trial.  889.  Seo.  8.  Upon  the  trial  of  said  action,  proof  that  the  person  demanding  or  receiv- 

ing such  sum  of  money  as  fftre,  or  for  the  sale  of  such  ticket,  pass,  or  check,  was  at  the 
time  of  making  such  demand,  or  receiving  such  moneys,  engaged  on  or  at  such  car, 
omnibus,  or  vehicle  of  such  railroad  belonging  to  such  person,  or  persons,  associations, 
joint  stock  company,  or  corporation,  shall  be  deemed  prima  facie  evidence  that  such 
person  so  demanding  or  receiving  such  moneys  was  the  agent,  servant,  and  employee 
of  the  person,  or  persons,  associations,  joint  stock  company,  or  corporation  so  owningi 
UHing  or  employing  such  railroad. 
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890.  Sbo.  i.  The  person  so  suing  under  the  provisions  of  this  act  shall  be  deemed  iridenML 
«  competent  witness  in  such  suit,  any  statute  or  law  to  the  contrary  notwithstanding. 

891.  Sso.  5.  Such  suit  shall  be  instituted  within  thirty  days  from  and  after  said  Gomm«noeneiit 
cause  of  action  shall  have  accrued,  and  not  afterwards.  '"^^ 

892.  Sbo.  6  Any  person  acting  as  conductor  upon  any  railroad,  or  agent  for  any  dh^  or 
railroad  company,  who  shall  violate  any  of  the  provisions  of  this  act,  shall  be  deemed  ^^a^™*"*- 
and  held  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be  punished  by 

a  fine  not  exceeding  two  hundred  dollars,  and  imprisonment  in  the  county  jail  for  a 
term  not  exceeding  six  months,  as  the  court  may  direct 

893.  Sbo.  7.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed,  so  far  as  they  conflict  with  the  provisions  of  this  act. 

Sbo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  authorize  the  counties  of  the  State  of  Oalifonua  to  become  stockholders  in  railroad 
oompanies,  approved  April  16,  1859,  263. 

See  Convms,  poet,  1214. 

An  Act  regulating  the  assessment  and  taxation  of  ndlroads  and  other  roads  fbr  revenue  pur- 
poses, and  other  matters  relating  thereto,  approved  April  4,  1864;  1863-4,  367. 

See  Rbvbvub,  post,  6451. 

IV. 

PLANK  AND  TURNPIKE  ROADS. 

[Tbe  earlieet  act  providiog  for  the  incorporation  of  plank  and  turnpike  roads,  consisted  of 
"  Chapter  IV.  Companies  to  construct  Turnpike  Roads  or  Plank  Roads"  of  "  An  Act  oonoeming 
corporations,  passed  April  22, 1850,  347.'*  This  chapter  was  repealed  by  Sea  36  of  the  follow- 
ing act] 

An  Act  to  authorize  the  formation  of  corporations  for  the  constniction  of  plank  or  tijmpike 
roads. 

ApproTCd  May  18, 1888, 109. 

894.  Sbction  1.  Nine  or  more  persons  may  organize  a  joint  stock  company  for  the  ommlzBtion  of 
oonstmction  of  a  plank  road,  a  turnpike  road,  or  a  plank  and  turnpike  road  in  this  pSSes'brldioeor 
State,  in  the  following  manner :  more. 

IS  fill  filO 

896.  Sbo.  2.  They  shall  make  and  subscribe  their  declaration  of  intention  to  Deciontion  of 
organize  such  company,  and  shall  designate  therein  what  kind  of  road,  the  general  q°^^2^  ^'^ 
route,  and  the  termini,  as  nearly  as  practicable,  and  shall  also  designate  therein  a  time 

not  less  than  ten  days  after  publication,  and  a  place  in  one  of  the  counties  intended 
to  be  traversed  by  such  road,  for  a  meeting  of  the  subscribers  of  the  notice,  for 
the  purpose  of  a  preliminary  organization  of  such  company,  as  hereinafter  provided. 

890.   Sbo.  8.  Said  notice  shall  be  published  one  week  or  more  in  one  or  more  Pabiiotttoa. 
newspapers  in  each  of  the  counties  intended  to  be  traversed  by  such  road,  and  if  there 
be  no  newspaper  published  therein,  then  said  notice  shall  be  posted  for  the  same 
period  in  five  public  places  in  said  counties. 

897.  Sbo.  4.  At  the  time  and  place  specified  for  the  meeting  of  the  subscribers,  praumiiuvy 
they  shaU  proceed  to  the  election,  from  their  number,  of  a  president,  secretary  and  «8M»i»tion. 
treasurer,  and  designate  their  corporate  name,  and  shall  file  a  certificate  of  the  same,  FUiog  papcn. 
together  with  their  declaration  of  intention,  as  provided  in  section  ninth  of  this  act, 

from  which  time  they  and  their  successors  and  all  ofi^cers  and  stockholders,  shall  be 
and  remain  a  body  corporate.  The  ofi^cers  shall  hold  their  offices  until  the  final 
organization  of  the  company  and  the  election  of  their  successors,  as  is  hereinafter 
provided. 

898.  Sbo.  5.  The  company,  after  the  preliminary  organization,  shall,  as  soon  as  Surrey  of  roftd. 
practicable,  cause  a  survey  to  be  made  of  the  proposed  route,  and  shall  determine 

the  amount  of  capital  stock  required  for  the  construction  of  the  road,  and  also  fix  the  Stock. 
nnmber  and  valuation  of  shares,  and  to  determine  the  period  of  its  existence,  which 
shall  not  exceed  twenty  years.    They  shall  also  open  the  books  for  subflcriptions  to  snbioriptioa 
•took  in  such  company,  at  such  time  and  place  and  in  such  manner,  as  they  shall  ^^^ 
designate  by  vote. 

899.  Sbo.  6.  Until  the  final  organization  of  the  coihpany,  as  hereinafter  provided,  ^**^?2L  hLtot. 
the  members  thereof  shall  be  jointly  and  severally  liable  for  all  debts  contracted  unai  orKaoii*- 
prior  to  such  final  organization.  ^'^ 

900.  Sbo.  7.  As  soon  as  the  amoimt  of  the  capital  stock  designated  shall  be  Kotioe  of 
snbscriibed,  reasonable  notice  shall  be  given  by  the  company  to  all  resident  stock-  ^jSlSSi^ 
holders  of  the  state,  in  such  manner  as  the  company  may  direct,  that  a  meeting  of  <«B»nta«tioii. 
the  stockholders  will  be  held  at  a  specified  time  and  place,  for  the  purpose  of  electing 
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a  president,  secretary  and  treasurer,  and  a  board  of  not  less  than  five  directors  and 
officers,  to  fill  such  other  offices  as  m&j  be  established,  and  of  enacting  by-laws  for 
the  company ;  and  thereupon,  at  such  specified  time  and  place,  the  stockholders  shall 
6tookhold«rt  to   proceed  to  elect  said  officers,  and  perform  such  other  acts  as  may  be  necessary  for 
oomp^   organ-  ^^^^  better  organization  of  the  company.    The  officers  specified  in  this  section  shall 
hold  their  offices  one  year  and  until  their  successors  be  elected,  and  Uiereafter  such 
officers  shall  be  annually  elected.    They  shall  be  stockholders  and  residents  of  the 
Electioni^  State,  except  absent  on  business  of  the  company,  and  shall  be  elected  at  such  time 

and  place,  and  upon  such  notice,  and  in  such  mode,  as  shall  be  decided  by  the  by- 
laws of  the  company.    But  all  elections  shall  be  by  ballot,  and  each  stockholder, 
either  in  person  or  by  proxy,  shall  be  entitled  to  as  many  votes  as  he  owns  shares  of 
stock.    In  such  jdlections,  a  plurality  of  votes  shall  elect.    Vacancies  shall  be  filled  in 
VMandoai         such  manner  as  may  be  provided  for  in  the  by-laws.    The  president  and  secretary  of 
the  company  shall  be  exo  fficio  members  of  the  board  of  directors,  and  the  president 
and  secretary  thereof.    Whenever  any  stock  is  held  by  any  person  as  executor, 
administrator,  guardian  or  trustee,  he  shall  represent  such  stock  at  all  meetings  of  the 
company,  and  may  vote  accordingly  as  a  stockholder.    Any  stockholder  may  pledge 
his  stock  by  a  delivery  of  the  certificates  or  other  evidence  of  his  interest,  but 
may  nevertheless  represent  the  same  at  all  meetings,  and  vote  accordingly  as  a 
stockholder. 
Direetontohoid     901.  Sso.  8.  If  it  should  happen  at  any  time  that  an  election  shall  not  be  made  on 
n^ie^on,^aad  ^^  ^^7  designated  by  the  by-laws  of  the  company,  the  corporation  shall  not  for  that 
S^t^iM^      reason  be  dissolved;  but  it  ^all  be  lawful  on  any  other  day  to  hold  an  election  in  such 
manner  as  shall  be  provided  for  by  the  by-laws  of  the  company;  and  all  acts  of 
directors  and  officers  shall  be  valid  and  binding  upon  the  company  until  their 
M^foHtf  of      ^successors  shall  be  elected.    A  minority  of  the  whole  number  of  directors  shall  form 
J^JJSroini!*^  '**"*  *  board  for  the  transaction  of  business,  and  every  decision  of  a  miyority  of  the 

persons  duly  assembled  as  a  board,  shall  be  valid  as  a  corporate  act. 
Moedngs  of  902.  Seo.  9.  The  meeting  of  directors  shall  be  called  by  a  notice,  signed  by  the 

nottoet'iu^eiraoC    president  or  two  directors,  setting  forth  the  time  and  place  of  the  meeting,  which 
notice  shall  be  either  delivered  personally  to  each  director,  or  published  at  least  ten 
days  in  some  newspaper  of  the  county  in  which  is  the  principal  place  of  business  of 
the  corporation,  or  if  no  newspaper  be  published  in  the  county,  then  in  some  news- 
paper nearest  thereto. 
Diflsoiation  by        903.  Sro.  10.  Unless  the  preliminary  organization  provided  for  in  section  four  of 
oponaon      w.  ^^^^  ^^^^  ^^  made  within  one  month  after  the  publication  of  the  original  notice  of 
declaration  of  intention,  and  unless  the  whole  amount  of  capital  stock  designated  shall 
be  subscribed,'  and  the  final  organization  provided  in  section  seven  be  made,  within 
six  months  after  such  preliminary  organization,  and  an  amount  equal  to  ten  per  cent, 
or  more  of  the  capital  stock  be  paid  in,  and  the  survey  filed  within  one  month  after 
such  final  organization,  then  the  company  shall  be  deemed  to  have  abandoned  its  inten- 
tion, and  shall  be  dissolved  by  operation  of  law. 
ftowttobo  904.  Seo.  11.  As  soon  as  the  preliminary  organization  shall  have  been  made,  the 

company  shall  file  in  the  office  of  the  county  recofder  in  each  county  traversed  by 
such  road,  a  copy  of  the  original  notice  of  declaration  of  intention,  and  a  certificate 
of  the  election  of  officers  and  of  the  corporate  name ;  and  as  soon  as  the  final  organ- 
ization of  said  company  shall  have  been  made,  and  an  amount  equal  to  ten  per  cent, 
of  the  capital  stock  have  been  pud  in,  a  certificate  of  the  same,  setting  forth  the 
whole  amount  of  stock  and  the  per  centage  therein  paid,  shall  be  filed  as  above  pro- 
vided in  this  section,  and  as  soon  as  the  survey  and  the  route  shall  have  been  adopted, 
the  same  shall  be  filed  in  each  county  traversed  by  the  road.    Immediately  after  the 
Jjjwj^fto^     filing  of  the  notice,  certificates  and  surveys,  the  recorder  of  the  county  first  in  alpha- 
oopy  toMoraUry  betical  order,  shall  certify  to  the  secretary  of  State  the  fact  of  the  complete  organiza- 
^  ^*^  tion  of  the  company,  as  appearing  on  record  in  his  office. 

CurpoTftto  906.  Sec.  12.  The  company  shall  have  power ; 

oompuiy.    ^         Mr9t  To  sue  and  be  sued,  in  any  court 

Second,  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure. 
Third,  To  purchase,  hold,  sell  and  convey,  such  real  and  personal  estate,  as  the 
purposes  of  the  corporation  shall  require. 

Fourth,  To  appoint  such  officers,  agents  and  servants,  as  the  business  of  the  corpo- 
ration shall  require,  to  define  their  powers,  prescribe  their  duties,  and  ^t  their  com- 
pensation. 
F\fth,  To  require  of  them  such  security  as  may  be  thought  proper  for  the  ftilfil- 
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ment  of  their  duties,  and  to  remove  them  at  will,  except  that  no  officer  or  director 
shall  be  removed  from  office  unless  by  a  vote  of  a  migority  of  the  stockholders. 

Sixth.  To  make  by-laws  not  inconsistent  with  the  laws  of  this  State,  for  the  organ- 
ization of  the  company,  the  management  of  its  property,  the  regulation  of  its  affairs, 
the  transfer  of  its  stock,  and  for  carrying  on  all  kinds  of  business  within  the  objects 
and  purposes  of  the  company. 

906.  8bo.  1^.  The  stock  of  the  company  shall  be  deemed  personal  estate,  and  shall  stoek  of 

be  transferable  in  such  manner  as  shall  be  prescribed  by  the  by-laws  of  the  company ;  Mrara«f  esuw. 
but  no  transfer  shall  be  valid  except  between  the  parties  thereto,  until  the  same  shall  ^^j^y^  ^ 
hare  been  so  entered  on  the  books  of  the  company,  as  to  show  the  names  of  the  par- 
ties by  and  to  whom  transferred,  the  number  and  designation  of  the  shares,  and  the 
date  of  the  transfer;  and  no  such  transfer  shall  be  deemed  valid  to  the  prejudice  of 
any  mechanic's  lien,  or  debt  due  to  laborers  on  said  property. 

907.  Sbo.  14.  The  company  shall  have  power  to  call  in  and  demand  from  the  stock-  power  to  oOi  in 
holders  the  sums  by  them  subscribed,  at  such  times,  and  in  such  payments  or  instal-  >»i>><!rtp^<"^ 
ments  as  they  may  deem  proper.    Notice  of  each  assessment  shall  be  g^ven  to  the 
stockholders  personally,  oV  shall  be  published  once  a  week  for  at  least  four  weeks,  in 

some  newspaper  published  at  the  place  designated  as  the  principal  place  of  business  of 

the  corporation,  or  if  none  be  published  there,  in  some  newspaper  nearest  to  such 

place.    If^  after  such  notice  has  been  given,  any  stockholder  shall  make  default  in  the  mm  for  aasM*- 

payment  of  the  assessment  upon  the  diares  held  by  him,  so  many  of  such  shares  may  ^^^ 

be  sold  as  will  be  necessary  for  the  payment  of  the  assessment  on  all  the  shares  held 

by  him.    The  sale  of  said  shares  shall  be  made  as  prescribed  in  the  by-laws  of  the 

company ;    provided,  that  no  sale  shall  be  made  except  at  public  auction  to  the  highest  ProTito. 

bidder,  after  a  notice  of  thirty  days,  published  as  above  directed  in  this  section,  and 

that  at  such  sale,  the  person  who  will  agree  to  pay  the  assessment  so  due,  together 

with  the  expense  of  advertisement  and  the  other  expenses  of  sale,  for  the  smallest 

number  of  whole  shares,  shall  be  deemed  the  highest  bidder. 

908.  Sbo.  15.  The  company  shall  have  power  to  locate  its  contemplated  road,  in  LocatioDof  rood, 
such  manner  and  place  as  may  be  designated  by  its  engineer,  and  approved  by  the 
company,  following  the  general  route  and  termini  described  in  the  original  notice,  and 

for  that  purpose  they  may  enter  upon  and  take  possession  of  any  land  or  real  estate. 

If  the  same  be  private  and  individual  property,  and  the  right  of  way  over  and  through 

it  be  not  obtained  by  agreement,  the  company  shall  petition  the  county  court  of  the 

county  in  which  the  land  may  be  situated,  setting  forth  all  such  cases  of  disagreement 

in  such  county,  and  praying  the  court  to  appoint  three  commissioners  to  assess  the  Gommiastonen 

damages  arising  from  the  taking  of  such  right  of  way,  and  such  court  shall  there-  S^JUJlgS  ^^ 

upon  appoint  three  disinterested  persons  who  shall  have  full  power  to  proceed  to  such 

premises,  and  to  examine,  hear  and  determine,  all  questions  of  damages  and  iiguries 

to  such  land  arising  from  such  taking,  and  to  award  the  amount  of  the  same  to  the 

person  or  persons  entitled  thereto,  and  for  this  purpose  said  commissioners  shall  have 

power  to  administer  oaths.    The  commissioners  shall  make  their  report  to  the  court, 

and  the  same  shall  be  affirmed,  or  set  aside,  for  cause  shown,  and  if  set  aside,  a  new 

commission  shall  be  appointed,  who  shall  proceed  in  like  manner ;  and  as  soon  as 

•uoh  award  shall  be  affirmed,  it  shall  have  the  effect  of  a  judgment,  and  execution 

may  be  issued  thereupon  by  the  derk  of  the  court. 

909.  8x0.  16.  The  company  shall  not  locate  their  road  through  any  house  or  or-  property  i^jnrod 
chard,  or  through  any  yard  or  garden  within  fifty  feet  of  any  dwelling-house,  or  Jf ,524  mS^**" 
through  or  over  any  mining  claim,  ditch,  flume,  or  aqueduct,  carrying  water  for  mining  oompeniotiuB 
or  other  purposes,  so  as  to  hinder  or  obstruct  the  working  of  such  claim,  or  the  run-         ^' 

ning  of  such  water,  without  the  consent  of  the  owner  thereof,  or  the  approval  of  two 
or  three  commissioners,  to  be  appointed  by  the  court  of  sessions  for  such  purpose ;  and 
should  such  approval  be  obtained,  and  the  road  be  located,  the  damages  shall  be  as- 
sessed by  the  last  named  commissioners,  and  collected  in  the  same  manner  as  is  pro- 
vided in  section  fifteen  of  this  act. 

910.  Sbo.  17.  Whenever  any  survey  or  location  of  such  road  shall  touch,  lap,  or  Loeetton  oter  or 
cover  any  portion  of  any  public  road  or  highway  established  under  the  laws  of  this  JP  puWio  roeda, 
State,  the  court  of  sessions  of  the  county  shall  order  the  survey  or  relocation  of  such 

public  road,  to  straighten  the  line  of  the  same  in  such  manner  as  shall  leave  a  public 
highway  in  as  good  condition  as  if  no  plank  or  turnpike  road  had  been  laid  out  or 
eonstmcted  in  its  vicinity.  And  the  expense  of  the  survey,  relocation  and  opening  of 
such  public  road,  shall  be  paid  by  the  company  or  corporation  designing  to  use  the 
original  track  of  such  road.    Whenever  any  plank  or  turnpike  road,  contemplated  in 
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this  act,  shall  oroas  sqj  pnblle  road  or  highway,  the  company  shall  so  conatmct  its 
road  that  animals  and  vehicles  can  pass  over  the  same  without  hindrance,  inconve- 
nience or  delay ;  and  no  fence  or  other  obstruction  shall  be  erected  at  any  toll-gate  by 
any  corporation  so  as  to  prevent  the  public,  highway  from  being  traveled  over,  or  to 
compel  travel  on  any  plank  or  turnpike  road  belonging  to  such  corporation. («)  [Amend* 
ment  pasted  May  15,  1854,  166. 

911.  Sko.  18.  All  companies  formed,  or  that  may  hereafter  form  and  organize  under 
the  provisions  of  this  act,  shall  have  full  power  to  bridge  any  stream  or  river  not 
navigable  on  their  adopted  route,  and  to  determine  all  matters  touching  the  construc- 
tion of  their  road,  including  the  width,  and  the  manner  and  style  in  which  the  same 
may  be  built;  but  provided,  always,  that  such  companies  as  have  already  organized, 
or  that  may  hereafter  organize,  under  the  provisions  of  this  act,  and  the  act  of  which 
this  is  amendatory,  shall  only  be  allowed  to  put  up  and  keep  such  toll-gates,  demand, 
ciftUt  tad  toUa.  collect  and  reoeive  such  toUs,  as  may  be  fixed  and  prescribed  by  the  board  of  super- 
visors of  the  county  or  counties  through  which  such  road  or  roads  may  pass.  Such 
gates  and  tolls  to  be  fixed  and  prescribed  by  such  board  of  supervisors  as  aforesaid, 
from  year  to  year.  And  if  any  company  or  companies  shall  violate  the  provisions  of 
this  act,  by  putting  up  any  toll  gate  or  gates,  or  by  collecting  any  toll  or  tolls,  except 
as  may  be  fixed  and  prescribed  by  such  board  of  supervisors,  as  aforesaid,  such  com- 
pany or  companies  shall  forfeit  all  their  corporate  rights  in  such  road  or  roads,  turn- 
pike or  turnpikes,  bridge  or  bridges,  ferry  or  ferries,  to  the  counties  in  which  the  same 
may  be  situated.  Such  company  or  companies  may  be  prosecuted  for  such  violation 
as  aforesaid,  before  any  Justice  of  the  peace  in  any  township  through  which  such  road 
passes.(*}    [Amendmemt^  approved  April  28,  1857,  280. 

[The  above  section  18  was  repealed  as  far  as  it  related  to  the  Counties  of  Plumas,  Sierra, 
Trinity,  Siskiyou,  Del  Norte,  Ekmath,  Butte  and  Shasta,  by  act  passed  April  23,  1858,  265.] 
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912.  Sbo.  19.  The  board  of  directors  shall  exerdse  the  corporate  powers  of  the 
company,  with  such  limitations  and  restrictions,  and  to  the  extent  only,  that  may  be 
prescribed  in  the  by-laws  of  the  company.  It  is  expressly  understood  that  the  direc- 
tors and  officers  have  no  powers  except  such  as  are  given  by  the  stockholders  in  their 
resolutions  and  by-laws.  The  secretary  of  the  company  shall  file  a  copy  of  the  by- 
laws, and  all  amendments  thereto,  with  the  county  recorder  of  each  county  traversed 
by  the  road,  for  public  inspection,  from  which  filing  all  contracts  made  by  directors, 
or  any  officers  or  agents  of  the  company,  in  behalf  of  the  company,  must  be  entered 
into  under  the  powers  and  by  the  authority  conferred  in  such  by-laws ;  otherwise  all 
such  contracts  shall  be  null  and  void  as  against  the  company,  but  valid  and  binding  as 
against  each  and  all  the  directors,  officers  or  agents,  who  made  such  contract  or  did 
not  dissent  therefrom.  A  migority  of  votes  at  any  legal  meeting  shall  be  required  for 
the  valid  enactment  of  by-laws,  passage  of  resolutions,  and  in  all  proceedings  of  the 
company ;  provided,  that  said  board  of  directors  shall  not  be  empowered  in  any  man- 
ner, to  mortgage,  or  otherwise  to  hypothecate  the  property  of  the  company,  until 
twenty-five  per  cent,  of  the  capital  stock  has  been  paid  in  and  vested  in  the  construc- 
tion of  said  road,  nor  then,  unless  by  a  vote  of  two-thirds  in  interest  of  the  stock- 
holders. 

913.  Sko.  20.  Each  stockholder  shall  be  individually  and  personally  liable  for  his  pro- 
portion of  the  debts  and  liabilities  of  the  company,  contracted  or  incurred  during  the 
time  that  he  was  a  stockholder ;  for  the  recovery  of  which,  joint  or  several  actions 
may  be  instituted  and  prosecuted.  The  liability  of  each  may  be  proportioned  to  the 
amount  of  stock  owned  respectively. 

914.  Sko.  21.  No  person  holding  stock  as  executor,  administrator,  guardian  or 
trustee,  or  holding  it  as  collateral  security,  or  in  pledge,  shall  be  personally  subject  to 
any  liability  as  a  stockholder  of  the  company,  but  the  person  pledging  the  stock  shall 
be  considered  as  holding  the  same,  and  shall  be  liable  as  a  stockholder  accordingly ; 
and  the  estate  and  funds  in  the  hands  of  the  executor,  administrator,  guardian  or  trus- 
tee, shall  be  liable  in  like  manner  and  to  the  same  extent,  as  the  testator  or  intestate, 


^'. 


[*)  OrlglofaB«etlon: 

BRa  17.  Whenever  uaj  narrtj  or  location  of  Mioh  rood  shftll 
touch,  Up,  or  corer  uaj  portion  of  ftny  pubUc  road  or  highwaj 
•ttabllBfaed  under  the  Uiws  of  this  State,  the  ooort  of  seaslont  of 
the  oountr  may  order  the  aarrer  and  reloeation  and  opening  of 
•aeh  pubflo  road,  to  straighten  the  line  of  the  same  in  such  man- 
ner OS  ahall  not  eonlllet  with  the  plank  or  tornpike  road ;  the 
expense  of  the  sonref.  relocation,  and  openlnc  of  snch  public 
road,  shall  be  paid  by  tne  company  or  eorporatTon  designing  to 
lue  the  orlglaal  track  of  snch  road.  Whenever  any  road  con- 
templated u  this  set  bhall  oroas  any  pahlio  road  or  highway, 


except  In  catting  off  an  arc,  bend,  or  Irregularltr  In  each  pobUe 
road,  the  company  ahall  so  oonstrnct  its  road  that  animals  and 
yehldee  can  pass  over  the  Uie  same,  without  hlndraaee,  iaeon- 
▼enlence  or  delay. 

(*)  Original  section: 

Baa  1&  The  company  shall  have  full  power  to  bridge  anr 
atream  or  rirer  on  their  adopted  route,  and  to  determine  ail 
matters  touching  the  oonstrootlon  of  their  road,  including  the 
widUi,  and  the  manner  and  the  stylo  in  which  the  same  nciay  be 
built,  and  the  r^alations  of  tolls  and  toll-gates,  togeUier  with 
snoh  other  powers  as  ars  now  provided  by  tow. 
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or  the  ward  or  person  interested  in  the  trust  fund,  would  have  been  if  he  had  been 
IiTing  and  competent  to  act  and  hold  the  stock  in  his  own  name. 

916.  Seo.  22.  It  shall  be  the  duty  of  every  company  incorporated  nnder  this  act  to  sooka  of 
cause  a  book  to  be  kept  containing  the  names  of  all  persona,  alphabetically  arranged,  ^'^^n^^^'Ation. 
who  are  or  shall  become  stockholders  of  the  corporation,  and  showing  the  number  of 
shares  of  stock  held  by  them  respectively,  and  the  time  when  they  respectively  be- 
came the  owners  of  such  shares ;  which  book,  during  the  usual  business  hours  of  the 
day,  on  every  day  except  Sunday  and  the  fourth  of  July,  shall  be  open  for  the  inspec- 
tion of  the  stockholders  and  creditors  of  the  company,  at  the  office  or  principal  place 
of  business  of  the  company ;  and  any  stockholder  or  creditor  shall  have  the  right  to 
make  extracts  from  such  booky  or  to  demand  and  receive  from  the  clerk  or  other  offi- 
cer having  charge  of  such  book,  a  certified  copy  of  any  entry  made  therein,  such  book  Beeord  or  eeru- 
or  certified  copy  of  any  entry  shall  be  presumptive  evidence  of  the  facts  therein  stated,  Jj^^PJl***'*®^ 
in  any  action  or  proceeding  against  the  company,  or  against  any  one  or  more  stock- 
holders. 

916.  Sso.  28.  If  the  clerk,  or  other  officer  having  charge  of  such  book,  shall  make  Ponaity  for  (kiM 
any  false  entry,  or  neglect  to  make  any  proper  entry  therein,  or  shall  refuse  or  neglect  ^   ^  ^ 

to  exhibit  the  same,  or  to  allow  the  same  to  be  inspected,  or  extracts  to  be  taken 
therefrom,  or  to  give  a  certified  copy  of  any  entry  therein,  as  provided  in  the  preceding 
section,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  to  the 
party  iigured  a  penalty  of  one  hundred  dollars,  and  all  damages  resulting  therefrom ; 
and  for  neglecting  to  keep  such  book  for  inspection  as  aforesaid,  the  corporation  shall 
forfeit  to  the  people  the  sum  of  one  hundred  dollars  for  every  day  it  shall  so  neglect ; 
to.be  sued  for  and  recovered  in  the  name  of  the  people,  by  the  district  attorney  of  the 
county  in  which  the  principal  place  of  business  of  the  corporation  is  located. 

917.  Sso.  24.  Any  company  incorporated  under  this  act  may,  by  complying  with  Companies  mmf 
the  provisions  herein  contained,  increase  or  diminish  its  capital  stock  to  any  amount  ^^j^ii*^ 
which  may  be  deemed  sufficient  and  proper  for  the  purpose  of  the  corporation ;  but  capiui  stock, 
before  any  corporation  shall  be  entitled  to  diminish  the  amount  of  its  capital  stock,  if 

the  amount  of  its  debts  and  liabilities  shall  exceed  the  sum  to  which  the  capital  is  pro- 
posed to  be  diminished,  such  amount  shall  be  satisfied  and  reduced,  so  as  not  to  exceed 
the  diminished  amount  of  capital. 

918.  Sec  25.  Whenever  it  is  desired  to  increase  or  diminish  the  capital  stock,  a  Proeosdlsgs  to 
meeting  of  the  stockholders  may  be  called  by  a  notice,  signed  by  at  least  a  minority  JSSSwi^ 
of  the  directors,  and;  published  for  at  least  four  weeks  in  some  newspaper  published  <»pitsi  stock. 
in  the  county  where  the  principal  place  of  business  of  the  company  is  located ;  which 

notice  shall  specify  the  object  of  the  meeting,  the  time  and  place  where  it  is  to  be  held, 
and  the  amount  to  which  it  is  proposed  to  increase  or  diminish  the  capital ;  and  a  vote  y^^^  ©f  two- 
of  two-thirds  of  all  thei  shares  of  stock  shall  be  necessary  to  an  increase  or  diminution  thirds  neoesatuy. 
of  tlie  amount  of  capital  stock. 

919.  Sso.  26.  If,  at  any  meeting  so  called,  a  sufficient  number  of  votes  has  been  Osrtiiicftto  of 
given  in  favor  of  increasing  or  diminishing  the  amount  of  the  capital,  a  certificate  of  K^^^****"  ^ 
the  proceedings,  showing  a  compliance  with  these  provisions,  the  amount  of  capital  . 
actually  paid  in,  the  whole  amount  of  the  debts  and  liabilities  of  the  company,  and  the 

amount  to  which  the  capital  stock  is  to  be  increased  or  diminished,  shall  be  made  out, 
signed  and  verified  by  the  affidavit  of  the  chairman  and  secretary  of  the  meeting,  cer- 
tified by  a  majority  of  the  directors,  and  filed  as  required  by  the  eleventh  section  of 
this  act,  and  when  so  filed,  the  capital  stock  of  the  corporation  shall  be  increased  or 
diminished  to  the  amount  specified  in  the  certificate. 

920.  Seo.  27.  Upon  the  dissolution  of  any  company  formed  under  this  act,  the  diroo-  PiooeediDss 
tors  at  the  time  of  the  dissolution  shall  be  trustees  of  the  creditors  and  stockholders  of  »p<»  "*•*>"**<>»• 
the  corporation  dissolved,  and  shall  have  full  power  and  authority  to  sue  for  and  re- 
cover the  debts  and  property  of  the  corporation,  by  the  name  of  trustees  of  such  cor- 
poration ;  collect  and  pay  the  outstanding  debts,  settle  all  its  affairs,  and  divide  among 

the  stockholders  the  money  and  other  property  that  shall  remain  after  the  payment  of 
the  debts  and  necessary  expenses. 

921.  Seo.  28.  Any  company  formed  under  this  act,  may  dissolve  and  disincorporate  ^^^^^'^ 
itself  by  presenting  to  the  county  judge  of  the  county  in  which  the  meetings  of  the 
company  are  usually  held,  a  petition  to  that  effect,  accompanied  by  a  certificate  of  its 
proper  officers,  and  setting  forth  that,  at  a  general  or  special  meeting  of  the  stock- 
holders, called  for  that  purpose,  it  was  decided  by  a  vote  of  two-thirds  of  all  the  stock- 
holders to  disincorporate,  and  dissolve  the  corporation :  notice  of  the  application  shall 

be  given  them  by  the  clerk,  which  notice  shall  set  forth  the  nature  of  the  application, 
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and  shall  specify  the  time  and  place  at  which  it  is  to  be  heard,  and  shall  be  published 
in  some  newspaper  in  the  county,  or  bj  advertisement  posted  up  for  thirty  days  hi 
three  of  the  most  public  places  in  the  county.  At  the  time  and  place  appointed,  or  at 
any  other  to  which  it  may  be  postponed  by  the  Judge,  he  shall  proceed  to  consider  the 
application,  and  if  satisfied  that  the  corporation  has  taken  the  necessary  preliminary 
steps,  and  obtained  the  necessary  vote  to  dissolve  itself,  and  that  all  claims  against  the 
corporation  are  discharged,  he  shall  enter  an  order  declaring  it  dissolved. 

Non-paTment  of  922.  Seo.  29.  Each  toll-gatherer  may  detain  and  prevent  from  passing  through  his 
gate,  the  persons  leading  or  driving  animals  or  carriages  subject  to  toll,  until  they  shall 
have  paid  respectively  the  tolls  authorized  by  law. 

Battf  of  toll  to       923.  Sko.  80.  It  shall  be  the  duty  of  the  president  and  directors  to  aflbc  and  keep 
'^"^  up  at  or  over  each  gate,  or  some  conspicuous  place,  so  as  to  be  conveniently  read,  a 

printed  list  of  the  rates  of  toll  demanded  at  such  gate. 

P«^t7  ibr  924.  *Sbo.  81.  Every  toU-gatherer  who,  at  any  gate,  shall  unreasonably  hinder  or 

tnveien,  Aa  delay  any  traveler  or  passenger  liable  to  the  payment  of  toll,  or  shall  demand  and 
receive  from  any  person  more  than  by  law  he  is  authorized  to  collect,  shall,  for  each 
offense,  forfeit  the  sum  of  ten  dollars  to  the  person  aggrieved. 

Penalty  for  926.  Sbo.  82.  Every  person  who  shall: 

propSrty.  First  Wilfuly  break,  cut  down,  deface,  or  iigure  any  mile-stone,  or  post  on  any 

turnpike  road,  or  plank  road;  or, 
8ec<md,  Wilfully  break  or  throw  down  any  gate  on  such  road ;  or, 
Third.  Dig  up  or  spoil  any  part  of  such  road,  or  anything  thereunto  belonging ;  or, 
Fourth,  Forcibly  or  fraudulently  pass  any  gate  thereon  withouthaving  paid  the  legal 
toll,  for  each  offence,  shall  forfeit  to  the  corporation  injured  the  sum  of  twenty-five  dol- 
lars, in  addition  to  the  damages  resulting  from  his  wrongful  act. 

Ponaity  for  926.  Sso.  88.  Every  person  who,  to  avoid  the  payment  of  the  legal  toll,  shall,  with 

oMnt  o^^lSr      ^B  team,  carriage,  or  horse,  turn  out  of  a  turnpike  road,  or  plank  road,  or  pass  any 
gate  thereon  On  ground  adjacent  thereto,  and  again  enter  upon  such  road,  shall,  for 
such  offense,  forfeit  the  sum  of  five  dollars  to  the  corporation  iigured. 
[Sec.  34  (•)  was  repealed  by  act  approved  April  17,  1858,  146.] 

Bopeai  of  former  927.  Sbo.  85.  Chapter  four  of  an  act  entitled  an  act  concerning  corporations,  passed 
April  twenty-second,  one  thousand  eight  hundred  and  fifty,  and  all  other  laws  and 
acts  inconsistent  herewith,  are  hereby  repealed. 

An  Act  regulating  the  assessment  and  taxation  of  railroads  and  other  roads  for  revenue 
purposes,  and  other  matters  relating  thereto^  approved  April  4,  1864;  1863-4,  35*7. 
*  See  &Bvsiru>,  post,  6461. 

V. 

WAGON  ROAD  COMPANIES. 

An  Act  to  provide  for  the  incorporation  of  wagon  road  companies. 

ApproTed  AprU  SS,  1868, 114 

FoRiMrftct  928.  SBonoN  1.  All  the  provisions  of  "An  act  to  authorize  the  formation  of  cor- 

sppUed.  porations  for  the  construction  of  plank  or  turnpike  roads,"  passed  May  twelfth,  one 

thousand  eight  hundred  and  fifly-three,  wherein  the  same  do  not  confiict  with  the  pro- 
visions of  the  following  sections  of  this  act,  shall  apply  to  the  corporations  of  com- 
panies formed  for  the  purpose  of  constructing  common  wagon  roads.(*)    [Amendment^ 
approved  April  1,  1856,  71. 
G«Dend  pit>-  929.  Sbo.  2.  The  amount  of  stock  necessary  to  be  subscribed  prior  to  the  incorpo- 

Ti^nutiiig  ^^i^j^  ^f  gQ^i^  company,  shall  be  at  least  three  hundred  dollars  per  mile ;  the  duration 
oompAniai,  ^,f  g,njij  company  shall  not  exceed  ten  years ;  the  application  for  authority  to  con- 
struct such  road  shall  be  made  to  the  board  of  supervisors,  or  when  there  is  no  such 
board,  by  the  court  of  sessions  of  each  county,  in  or  through  which  said  road  shall 
run,  and  the  notice  of  such  application  shall  be  for  four  successive  weeks  previous  to 
presenting  the  same.  Two  of  the  commissioners  appointed  to  lay  out  such  road  shall 
be  appointed  by  the  board  of  supervisors,  or  court  of  sessions,  as  the  case  may  be,  and 
the  other  by  the  company.  The  directors  of  such  company  shall  not  be  less  than  three 
nor  more  than  nine.  The  rates  of  toll  shall  be  prescribed  from  year  to  year  by  the 
board  of  supervisors  or  court  of  sessions,  as  the  case  may  be.    Such  company  shall 

(•)  Tlu>  rapMled  WKStlon  wm  u  follows :-  (*)  T^  orlgiiud  section  insd«  « the  P'l^J^'f^^.o' <*^j;  ^ 

Sml  84.  iCt  portton  of  the  County  of  San  Fmnctooo  Wnj  of  an  sot  eottoerning  oorporstlons.  pwaed  April  M,  m"  fP- 

wlthta  thi  corpoS^llmlts  of  the  City  of  Ban  Fwndsoo,  shall  be  pllcable.  Instead  of  the  act  referred  to  to  the  tex^  by  which 

exempt  from  iK  proTlslons  of  this  u^  chapter  four  of  the  act  of  1850  was  repealed. 
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not  be  compelled  to  keep  an  office,  bat  may  deposit  their  books  with  the  coantj  clerk 
of  one  of  the  oomitieB  in  or  through  which  said  road  may  run,  open  for  inapection,  as 
if  in  their  own  office.  Snch  company  shall  complete  their  road  within  two  years  from 
the  date  of  the  filing  of  their  articles  of  association. 

930.  Seo.  8.  When  any  existing  road  or  highway,  or  any  portion  thereof,  shall  be  RoadA,  Ac^  ap- 
taken  by  such  company  as  a  portion  of  their  own  road,  it  shall  not  be  lawful  for  said  Sd?«S.**^  ""^*' 
company  to  erect  any  gates  on  such  portion,  or  to  demand  or  charge  any  tolls  for  the 

passing  or  repassing  of  property  or  persons  over  the  same. 

931.  Seo.  4.  The  entire  revenue  derived  from  such  road  shall  be  appropriated  at  R6T«naeorroad» 
first  to  the  repayment  to  said  company  of  the  cost  of  said  road,  with  twenty  per  ttonXKeS**^ 
cent,  per  annum  interest  thereon,  together  with  the  incidental  expenses  incurred  in 
collecting  toll  and  keeping  said  road  in  repair.    When  such  repayment  has  been  BednetioA 
made  to  said  company,  the  toll  shall  be  so  reduced  as  to  merely  yield  an  income  auf- 

ficient  to  keep  said  road  in  good  repair,  and  pay  incidental  expenses. 


VI. 

MANUFACTURING,    MINING,(-)    MERCANTILE,  WHARFING,   TRADE, 
BUSINESS  AND  COMMERCIAL  CORPORATIONS,  &c. 

[The  earliest  act  relating  to  this  subject  was,  "  Chapter  Y.,  Companies  for  Manufiicturing, 
Mining,  Mechanical,  or  Chemical  Purposes*'  of  '*  An  Act  concerning  corporations,  passed  Apnl 
23, 1850,  347."    It  was  repealed  by  Sea  26  of  the  following  act] 

An  Act  to  provide  for  the  fonnation  of  corporations  for  certain  purposes. 

ApproT«d  April  14, 18S8, 87. 

932.  Seotiok  1.  Corporations  for  manufacturing,  mining,  mechanical,  mercantile,  corporations  fiir 
wharfing  and  docking,  or  chemical  purposes,  or  for  the  purpose  of  enga^ng  in  any  ^ther  SJJniiS^a^"*' 
species  of  trade,  business,  or  commerce,  foreign  or  domestic,  may  be  formed  according  i*  CU.  679.    , 
to  the  provittons  of  this  act ;  such  corporations  and  the  members  thereof  being  subject 

to  all  the  conditions  and  liabilities  hei*ein  imposed,  and  to  none  others. (^)  [Amendment^ 
approved  March  5,  1864 ;  1868-4,  149 ;  repealed  all  acts^  and  parte  of  aete^  incon- 
eietent  therewith, 

933.  Sso.  2.  Any  three  or  more  persons  who  may  desire  to  form  a  company  for  any  certifloate  or 
one  or  more  of  the  purposes  specified  in  the  preceding  section,  may  make,  sign,  and  ac-  in«»T»orati«. 
knowledge,  before  some  officer  competent  to  take  the  acknowledgment  of  deeds,  and 

file  in  the  office  of  the  county  clerk  of  the  county  in  which  the  principal  place  of 
business  of  the  company  is  intended  to  be  located,  and  a  certified  copy  thereof,  under 
the  hand  of  the  clerk,  and  seal  of  the  county  court  of  said  county,  in  the  office  of  the 
secretary  of  State,  a  certificate  in  writing,  in  which  shall  be  stated  the  corporate  name 
of  the  company,  the  objects  for  which  the  company  shall  be  formed,  the  amount  of  its 
capital  stock,  the  time  of  its  existence,  not  to  exceed  fifty  years,  the  number  of  shares 
of  which  the  stock  shall  consist,  the  number  of  trustees  and  their  names,  who  shall 
manage  the  concerns  of  the  company  for  the  first  three  months,  and  the  names  of  the 
city,  or  town,  and  county,  in  which  the  principal  place  of  business  of  the  company  is 
to  be  located.(')    [Amendment,  approved  March  7,  1859,  98. 

934.  8bo.  8.  A  copy  of  any  certificate  of  incorporation,  filed  in  pursuance  of  this  act,  copies  of  oeruo- 
and  certified  by  the  county  clerk  of  the  county  in  which  it  is  filed,  or  his  deputy,  or  by  ^^^* 
the  secretary  of  State,  shall  be  received  in  all  courts  and  places  as  presumptive  evidence  14  cu.  4S1 

of  the  facts  therein  stated. 
936.  Skc.  4.  When  the  certificate  shall  have  been  filed,  the  persons  who  shall  have 

(*)  Bee  also  poet,  981.  a  number  of  acre«  to  exoeeA  eighty :  And  provided,  Airther,  thnt 

(*)  The  original  eectlon  was  the  Mme  as  the  amendment  of  no  oorpontion  formed  under  the  provisionB  of  the  said  ad  of 

18M,with  the  exoeptlon  that  It  did  not  contain  anvof  the  words  April  rourteenth,  one  thousand  eight  hundred  and  flfty-thrcc, 

"mercantile,  wharfing  and  dookingi"  **othe.-^  and  ^ business."*  except  those  formed  for  asricultnral  purposes,  shall  own  or  hold 

The  orUrinal  seotion  was  first  amend(*d  by  act  approved  April  possession  of  more  real  estate  than  shall  be  actually  ni>co8»ary 

S0i,186Qi,  §90,  wtiea  the  words  **wliarflng  and  doekago**    were  for  the  prosecution  of  the  bnslness  for  which  it  was  incurpo- 

added.  rated :  And  provided,  farther,  that  no  oorporationa,  formed  for 

It  was  ai^n  amended,  by  aet  approved  April  IQ,  1858, 188,  so  agrienltaral  purposes,  shall  be  allowed  to  hold  any  mineral  lands 

as  to  read  as  follows:  under  the  provisions  of  this  aet 

Baa  1.  CorporaUons  for  mannflMtnrine,  mining;  mechanical,  8kg.  i.  Provided,  that  no  contract  valid  in  law,  or  right  sacred 

whttfing  and  dockage,  chemical,  or  agriemtural  parposes,  or  for  in  equity,  shall  be  Impaired  by  the  retroactive  force  of  this  &<•«• 

ths  purpose  of  engaging  in  any  species  of  trade  or  ^immerce,  tion :  Proyided.  that  nothing  in  this  section  shall  bo  so  construed 

ferslfii  or  domestic,  may  be  formed  according  to  the  nrovisions  as  to  authorise  a  comnany  formed  under  it  to  own  or  hold  pos- 

of  this  aet;  aaeh  corporations  and  members  thereof  being  sub-  sesrion  of  more  than  fourteen  hundred  and  forty  acres  of  land. 

Jeet  to  aU  tba  oondittons  and  liabilities  herein  imposed,  and  to  A  sp^ndal  act  approved  April  17, 1868, 8:24.  allowvil  the  '^  Buena 

none  others:  Prorided,  that  nothing  in  this  seettou  shall  be  so  Vista  Vinticultural  Association"  to  own  6L0()0  acres  of  land, 

conatraed  aa  to  authorise  a  company  formed  under  it  to  own  or  (*)  The  original  section,  instead  of  the  language  "^and  a  oerti- 

bold  poeaeaslon  of  more  than  fourteen  hundred  and  forty  aorea  fled  copy  thereol^  under  the  hand  of  thu  cU*rk,  and  seal  of  the 

of  land,  or  to  authorize  an  Individual  member  of  such  company  county  court  of  said  county,**  had  merely  the  words  **and  a  du 

or  association,  In  his  corporate  capacity,  to  bold,  own,  or  possess  plicate  theivot** 
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ngned  and  aeknowledged  the  same,  and  their  snccessora,  shall  be  a  body  politic  and  eor« 
porate,  in  fact  and  in  name,  by  the  name  stated  in  the  certificate,  and  by  their  corporate 
name  have  succession  for  the  period  limited,  and  power : 

First.  To  sue  and  be  sned  in  any  conrt 

Second.   To  make  and  use  a  common  seal^  and  alter  the  tiame  at  pleasure. 

Third,  To  purchase,  hold,  sell,  and  convey  such  real  and  personal  estate  as  the  pur- 
poses of  the  corporation  shall  require. 

Fourth,  to  appoint  such  officers,  agents,  and  servants,  as  the  business  of  the  corpo- 
ration shall  require,  to  define  their  powers,  prescribe  their  duties,  and  fix  their  com- 
pensation. 

Fifth.  To  require  of  them  such  security  as  may  be  thought  proper  for  the  fulfilment 
of  their  duties,  and  to  remove  them  at  will,  except  that  no  trustee  shall  be  removed 
from  office  unless  by  a  vote  of  two-thirds  of  the  whole  number  of  trustees,  or  by  a  vote 
of  a  mcjority  of  the  trustees,  upon  a  written  request  signed  by  stockholders  of  two- 
thirds  of  the  whole  stock. 

JSHa^th.  To  make  by-laws  not  inconsistent  with  the  laws  of  this  State  for  the  organ- 
ization of  the  company,  the  management  of  its  property,  the  regulation  of  its  affairs, 
the  transfer  of  its  stock,  and  for  carrying  on  all  kinds  of  business  within  the  objects 
and  purposes  of  the  company. 

936.  Sbo.  5.  The  corporate  powers  of  the  corporation  shall  be  exercised  by  a  board 
of  not  less  than  three  trustees,  who  shall  be  stockholders  in  the  company,  and  a  major- 
ity of  them  citizens  of  the  United  States  and  residents  of  this  State,  and  who  shall,  i^r 
the  expiration  of  the  term  of  the  trustees  first  selected,  be  annually  elected  by  the 
stockholders  at  such  time  and  place,  and  upon  such  notice  and  in  such  mode  as  shall  be 
directed  by  the  by-laws  of  the  company ;  but  all  elections  shall  be  by  ballot,  and  eacli 
stockholder,  either  in  person  or  by  proxy,  shall  be  entitled  to  as  many  votes  as  he  owns 
shares  of  stock ;  and  the  persons  receiving  the  greatest  number  of  votes  shall  be  trus- 
tees. When  any  vacancy  shall  happen  among  the  trustees  by  death,  reagnation,  or 
otherwise,  it  shall  be  filled  for  the  remainder  of  the  year  in  such  manner  as  may  be 
provided  by  the  by-laws  of  the  company. 

937.  Sbo.  6.  If  it  should  happen,  at  any  time,  that  an  election  of  trustees  shall  not 
be  made  on  the  day  designated  by  the  by-laws  of  the  company,  the  corporation  shaU 
not  for  that  reason  be  dissolved,  but  it  shall  be  lawful  on  any  other  day  to  hold  an  elec- 
tion for  trustees,  in  such  manner  as  shall  be  provided  for  by  the  by-laws  of  the  com- 
pany ;  and  all  acts  of  the  trustees  shall  be  valid  aud  binding  upon  the  company  until 
their  successors  shall  be  elected. 

938.  Sso.  7.  A  minority  of  the  whole  number  of  trustees  shall  form  a  board  for  the 
transaction  of  business,  and  every  dedsion  of  a  minority  of  the  persons  duly  assembled 
as  a  board,  shall  be  valid  as  a  corporate  act. 

939.  Sbo.  8.  The  first  meeting  of  the  trustees  shall  be  called  by  a  notice,  signed  by 
one  or  more  of  the  persons  named  trustees  in  the  certificate,  setting  forth  the  time  and 
place  of  the  meeting,  which  notice  shall  either  be  delivered  personally  to  each  trustee, 
or  published  at  least  ten  days  in  some  newspaper  of  the  county  in  which  is  the  princi- 
pal place  of  business  of  the  corporation,  or  if  no  newspaper  be  published  in  the  county, 
then  in  some  newspaper  nearest  thereto. 

940.  Sbo.  9.  The  stock  of  the  company  shall  be  deemed  personal  estate,  and  shall 
be  transferable  in  such  manner  as  shall  be  prescribed  by  the  by-laws  of  the  company : 
but  no  transfer  shall  be  valid,  except  between  the  parties  thereto,  until  the  same  shall 
have  been  so  entered  on  the  books  of  the  company,  as  to  show  the  names  of  the  par- 
ties by  and  to  whom  transferred,  the  number  and  designation  of  the  shares,  and  the 
date  of  the  transfer. 

941.  Sbo.  10.  The  trustees  shall  have  power  to  call  in  and  demand  from  the  stock- 
holders the  sums  by  them  subscribed,  at  such  times  and  in  such  payments  or  instal- 
ments as  they  may  deem  proper.  Notice  of  each  assessment  shall  be  given  to  the 
stockholders  personally,  or  shall  be  published  once  a  week  for  at  least  four  weeks  in 
some  newspaper  published  at  the  place  designated  as  the  principal  place  of  business 
of  the  corporation,  or  if  none  is  published  there,  in  some  newspaper  nearest  to  such 
place.  If,  after  such  notice  has  been  given,  any  stockholder  shall  make  default  in  the 
payment  of  the  assessments  upon  the  shares  held  by  him,  so  many  of  such  shares  may 
be  sold  as  will  be  necessary  for  the  payment  of  the  assessment  on  all  the  shares  held 
by  him.  The  sale  of  said  shares  shall  be  made  as  prescribed  in  the  by-laws  of  the 
company ;  provided,  that  no  sale  shall  be  made  except  at  public  auction  to  the  highest 
bidder,  after  a  notice  of  thirty  days,  published  as  above  directed  in  this  section;  and 
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that  at  saoh  sale  the  person  who  wiU  agree  to  pay  the  assessment  so  due,  together 
with  the  expenses  of  advertisement  and  the  otiier  expenses  of  sale  for  the  smallest 
number  of  whole  shares,  shall  be  deemed  the  highest  bidder. 

942.  8bo.  11.  Whenever  any  stook  is  held  bj  any  person  as  executor,  administrator,  TratteM  to 
guardian,  or  trustee,  he  shall  represent  suoh  stock  at  all  meetings  of  the  company,  and  '«P>^^»^  *^^ 
may  vote  accordingly  as  a  stockholder. 

943.  Sbo.  12.  Any  stockholder  may  pledge  his  stock  by  a  delivery  of  the  certificates  ^JJ*^******* 
or  other  evidence  of  his  interest,  but  may  nevertheless  represent  the  same  at  all  meet- 15  Cai  ss. 
ings,  and  vote  accordingly  as  a  stockholder. 

94^  Sso.  18.  It  shall  not  be  lawful  for  the  trustees  to  make  any  dividend  except  Besuictions 
from  the  surplus  profits  arising  from  the  business  of  the  corporation ;  nor  to  divide,  orSnitteea. 
withdraw,  or  in  any  way  pay  to  the  stockholders,  or  any  of  them,  any  part  of  the  capi*  « 

tal  stock  of  the  company ;  nor  to  reduce  the  capital  stock,  unless  in  the  manner  pre-  \ 
scribed  in  this  act ;  and  in  case  of  any  violation  of  the  provisions  of  this  section,  the  , 
trustees,  under  whose  administration  the  same  may  have  happened,  except  tho^e  who 
may  have  caused  their  dissent  therefrom  to  be  entered  at  ko^ge  on  the  minutes  of  the 
board  of  trustees,  at  the  time,  or  were  not  present  when  the  same  did  happen,  shall, 
In  their  individual  and  private  capacities,  be  jointly  and  severally  liable  to  the  corpora- 
tion, and  the  creditors  thereof,  in  the  event  of  its  dissolution,  to  the  full  amount  so 
divided,  withdrawn,  paid  out,  or  reduced;  provided,  that  this  section  shall  not  be  proviso 
construed  to  prevent  a  division  and  distribution  of  tiie  capital  stock  of  the  company, 
which  shall  remain  after  the  payment  of  all  its  debts,  upon  the  dissolution  of  the  cor- 
poration or  the  expiration  of  its  charter. 

946.  Sbo.  14.  The  total  amount  of  the  debts  of  the  corporation  shall  not  at  any  Liabumes  not  to 
time  exceed  the  amount  of  the  capital  stock  actually  paid  in ;  and  in  case  of  any  ex-  IfSS^  »v^^ 
cess,  the  trustees,  under  whose  administration  the  same  may  have  happened,  except 
those  who  may  have  caused  their  dissent  therefrom  to  be  entered  at  large  on  the  min- 
utes of  the  board  of  trustees  at  the  time,  and  except  those  who  were  not  present 
when  the  same  did  happen,  shall,  in  their  individual  and  private  capacities,  be  liable 
jointiy  and  severally  to  the  said  corporation,  and  in  the  event  of  its  dissolution,  to 
any  of  the  creditors  thereof^  for  the  full  amount  of  such  excess. 

946.  Sbo.  15.  No  corporation  organized  under  this  act  shall,  by  any  implication  or  Corporations  n»t 
oonatruction,  be  deemed  to  possess  the  power  of  issuing  bills,  notes,  or  other  evidences  ^dtt  ^  ^^*^'  "^ 
of  debt  for  circulation  as  money.  6  CaL  7. 

947.  Sbo.  16.  Each  stockholder  shall  be  individually  and  personally  liable  for  his  Uobmtiesof 
proportion  of  all  the  debts  and  liabilities  of  the  company  contracted  or  incurred  dur-  i4cu.^86&"* 
ing  the  time  that  he  was  a  stockholder,  for  the  recovery  of  which  joint  or  several 

actions  may  be  instituted  and  prosecuted.  In  any  such  action,  whether  joint  or  sev- 
eral, it  shall  be  competent  for  the  defendant  or  defendants,  or  any  or  either  of  them, 
on  the  trial  of  the  same,  to  offer  evidence  of  the  payment  by  him,  or  them,  or  any  or 
either  of  them,  of  any  debts  or  liabilities  of  such  corporations,  and  upon  proof  of  such 
payment,  the  same  shall  be  taken  into  account  and  credited  to  the  party  or  parties 
making  such  payment,  and  judgment  shall  not  be  rendered  against  the  party  or  par- 
ties defendant  proving  such  payment  for  a  sum  exceeding  the  amount  of  his  or  their 
proportion  of  the  debts  and  liabilities  of  such  incorporations,  after  deducting  there- 
from the  sums  proven  to  have  been  paid  by  him,  them,  or  any  or  either  of  them,  on 
•ooount  thereofl(')  [Amendmmtj  approved  April  27, 1868,  786 ;  took  effect  from  pae- 
Mge, 

948.  Sbo.  17.  No  person  holding  stock  as  executor,  administrator,  guardian,  or  stock  bold  by 
trustee,  or  holding  it  as  collateral  sectirity,  or  in  pledge,  shall  be  personally  subject  to  ^edfTiT  *"^" 
any  liability  as  a  stockholder  of  the  company ;  but  the  person  pledging  the  stock  shall  ^^  ^^  ^^^ 
be  considered  as  holding  the  same,  and  shall  be  liable  as  a  stockholder  accordingly ; 

and  the  estate  and  funds  in  the  hands  of  the  executor,  administrator,  guardian,  or 
trustee,  shall  be  liable  in  like  manner  and  to  the  same  extent  as  the  testator  or  intes- 
tate, or  the  ward  or  person  interested  in  the  trust  fund  would  have  been,  if  he  had 
been  living  and  competent  to  act  and  hold  the  stock  in  his  own  name. 

949.  Sbo.  18.  It  shall  be  the  duty  of  the  trustees  of  every  company  incorporated  -^^^^^  ^ 
under  this  act,  to  cause  a  book  to  be  kept  containing  the  names  of  all  persons,  alpha-  ««pomtion. 
Detically  arranged,  who  are  or  shall  become  stockholders  of  the  corporation,  and  show- 
ing the  number  of  shares  of  stock  held  by  them  respectively,  and  the  time  when  they 
respectively  became  the  owners  of  such  shares;  which  book,  during  the  usual  busi- 

(a)  Tho  oriffiiiftl  Mction  ooBftstod  only  of  tho  flnt  teateiiM  of  the  lectioift  m  amoodod,  down  to  and  Inohidlnc  «^  'mari^ 
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neas  hours  of  the  day,  on  every  day  except  Snndaj  and  the  fonrth  of  Jul j,  shall  be 
open  for  the  inspection  of  stockholders  and  creditors  of  the  company  at  the  office  or 
principal  place  of  business  of  the  company ;  and  any  stockholder  or  creditor  shall 
have  the  right  to  make  extracts  from  such  book,  or  to  demand  and  receive  from  the 
clerk  or  other  officer  having  charge  of  such  book,  a  certified  copy  of  any  entry  made 
therein ;  such  book  or  certified  copy  of  any  entry  shall  be  presumptive  evidence  of 
the  £ftcts  therein  stated,  in  any  action  or  proceeding  against  the  company,  or  against 
any  one  or  more  stockholders. 

fnS?^^*^  960.  Seo,  19.  If  the  derk  or  other  officer  having  charge  of  such  book  shall  make 
any  false  entry,  or  neglect  to  make  any  proper  entry  therein,  or  shall  refuse  or  neglect 
to  exhibit  the  same,  or  to  allow  the  same  to  be  inspected,  or  extracts  to  be  taken  there* 
from,  or  to  give  a  certified  copy  of  any  entry  therein,  as  provided  in  the  preceding 
section,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  to  the 
party  ixgured  a  penalty  of  one  hundred  dollars,  and  all  damages  resulting  therefrom ; 
and  for  neglecting  to  keep  such  book  for  inspection  as  aforesaid,  the  corporation  shall 
forfeit  to  the  people  the  sum  of  one  hundred  dollars  for  every  day  it  shall  so  neglect — 
to  be  sued  for  and  recovered  in  the  name  of  the  people  by  the  district  attorney  of  the 
connty  in  which  the  principal  place  of  business  of  the  corporation  is  located. 

Capital ttook  961.  Seo.  20.  Any  company  incorporated  under  this  act,  may,  by  complying  with 

OT^iilniASSodf^  the  provisions  herein  contained,  increase  or  diminish  its  capital  stock  to  any  amount 
which  D:iay  be  deemed  sufficient  and  proper  for  the  purposes  of  the  corporation ;  but 
before  any  corporation  shall  be  entitied  to  diminish  the  amount  of  its  capital  stock.  If 
the  amount  of  its  debts  and  liabilities  shall  exceed  the  sum  to  which  the  capital  is  pro- 
posed to  be  diminished,  such  amount  shall  be  satisfied  and  reduced,  so  as  not  to  exceed 
the  diminished  amount  of  capital. 

Mode  of  proceed-     962.  SiEO.  21.  Whenever  it  is  desired  to  increase  or  diminish  the  amount  of  cairftal 

lug 

stock,  a  meeting  of  the  stockholders  may  be  called  by  a  notice  signed  by  at  least  a 
minority  of  the  trustees,  and  published  for  at  least  four  weeks  in  some  newspaper 
published  in  the  county  where  the  principal  place  of  business  of  the  company  is  loca- 
ted, which  notice  shall  specify  the  object  of  the  meeting,  the  time  and  place  where  it 
is  to  be  held,  and  tiie  amount  to  which  it  is  proposed  to  increase  or  diminish  the 
capital ;  and  a  vote  of  two-thirds  of  all  the  shares  of  stock  shall  be  necessary  to  an 
increase  or  diminution  of  the  amount  of  the  capital  stock. 
Ctftifloate  of  963.  Sso.  22.  If  at  any  meeting  so  called,  a  sufficient  number  of  votes  has  been 

proceedingB.       g|yen  in  favor  of  increasing  or  diminishing  the  amount  of  capital,  a  certificate  of  the 
proceedings,  showing  a  compliance  with  these  provisions,  the  amount  of  capital  actu- 
ally paid  in,  the  whole  amoimt  of  the  debts  and  liabilities  of  the  company,  and  the 
amount  to  which  the  capital  stock  is  to  be  increased  or  diminished,  shall  be  made  out, 
signed,  and  verified  by  the  affidavit  of  the  chairman  and  secretary  of  the  meeting, 
certified  by  a  minority  of  the  trustees,  filed,  as  required  by  the  second  section  of  this 
act ;  and  when  so  filed,  the  capital  stock  of  the  corporation  shall  be  increased  or 
diminished  to  the  amount  specified  in  the  certificate. 
Diieointiona  oT       ^^^  *  ^'^*  ^^*  I^pon  the  dissolution  of  any  corporation  formed  under  this  act,  the 
intioiis       trustees  at  the  time  of  the  dissolution  shall  be  trustees  of  the  creditors  and  stock- 
holders of  the  corporation,  dissolved,  and  shall  have  full  power  and  authority  to  sue 
for  and  recover  the  debts  and  property  of  the  corporation,  by  the  name  of  trustees 
of  such  corporation,  collect  and  pay  the  outstanding  debts,  settie  all  its  afiairs,  and 
divide  among  the  stockholders  the  money  and  other  property  that  sliall  remain  after 
the  payment  of  the  debts  and  necessary  expenses. 
ifodeoTprooeed-     ^^^'  ^^^-  ^*  Any  corporation  formed  under  this  act  may  dissolve  and  disincor- 
^  porate  itself  by  presenting  to  the  county  judge  of  the  county  in  which  the  meetings 

of  the  trustees  are  usually  held,  a  petition  to  that  efiect,  accompanied  by  a  certificate 
of  its  proper  officers,  and  setting  forth,  that,  at  a  general  or  special  meeting  of  the 
stockholders  called  for  that  purpose,  it  was  decided  by  a  vote  of  two-thirds  of  all  the 
stockholders  to  disincorporate  and  dissolve  the  corporation ;  notice  of  the  applica- 
tion shall  then  be  given  by  the  derk,  which  notice  shall  set  forth  the  nature  of  the 
application,  and  shall  specify  the  time  and  place  at  which  it  is  to  be  heard,  and  shall 
be  published  in  some  newspaper  of  the  county  once  a  week  for  four  weeks,  or  if  no 
newspaper  is  published  in  tiie  county,  by  advertisement  posted  up  for  thirty  days  in 
three  of  the  most  public  places  in  the  county.  At  the  time  and  place  appointed,  or 
at  any  other  to  which  may  be  postponed  by  the  judge,  he  shall  proceed  to  consider 
the  application,  and,  if  satisfied  that  the  corporation  has  taken  the  necessary  prelimi- 
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nary  steps,  and  obtained  the  necessary  vote  to  dissolve  itself,  and  that  all  claims 
against  the  corporation  are  discharged,  he  shall  enter  an  order  declaring  it  dissolved. 

956.  Sec.  25.  The  fifth  chapter  of  an  act  concerning  corporations,  passed  April  Fifth  ehftpter  of 
twenty-second,  one  thousand  eight  hundred  and  fifty,  is  repealed ;  but  this  repeal  shall  w^<r* 
not  be  construed  to  destroy  the  existence  of  any  company  already  formed  under  the 
provisions  of  said  chapter,  nor  to  affect  any  right  acquired,  or  liability  incurred  under 
the  same ;  but  as  to  all  such  companies,  the  provisions  of  said  chapter  shall  continue 
in  full  force,  except  in  those  instances  in  which  any  company  heretofore  incorporated 
may  avail  itself  of  the  provisions  of  the  next  section  of  this  act. 

967.  8eo,  26.  Any  company  incorporated  under  the  said  fifth  chapter  of  an  act  con-  Oorporattons 
ceming  corporations,  passed  April  twenty-second,  one  thousand  eight  hundred  and  p3^?i2r 
aftj^  may  continue  its  corporate  existence  under  this  act  by  adopting  a  resolution  to  "•J  ®^""f 
that  effect  by  a  vote  of  two-thirds  of  all  the  stockholders,  and  fllii^  a  certificate  there-  ^ 
of;  signed  by  its  proper  officers,  in  the  office  of  the  secretary  of  State  and  of  the  county 

clerk  of  the  county  in  which  is  located  the  principal  place  of  business  of  the  corpora- 
tion. From  the  time  of  filing  the  certificate,  the  corporation  shall  be  subject  only  to 
the  provisions  of  this  act,  but  the  change  so  made  shall  not  affect  any  right  acquired 
or  liability  incurred  previously  by  the  corporation. 

968.  Sko.  27.  Corporations  formed  under  this  act,  and  the.  members  thereof,  shall  CorporatiAis 
not  be  subject  to  the  conditions  and  liabilities  contained  in  an  act  entitled  "  An  act  S^JSbjlJJt'w 
concerning  corporations,^'  passed  April  twenty-second,  one  thousand  eight  hundred  "'to'i^w. 
and  fifty. 

An  Act  supplementary  to  the  foregoing  act 

Approved  March  97, 18DT,  181. 

969.  SxoTioir  1.  It  shall  be  the  duty  of  the  trustees  of  every  company,  incorporated  Book  of  ditching 
under  this  act,  for  the  purpose  of  ditching,  mining,  or  conveying  water  for  mining  pur-  oomilaaie^  Jcol 
poses,  to  cause  a  book  to  be  kept,  containing  the  names  of  all  persons,  alphabetically 
arranged,  who  are,  or  shall  become  stockholders  of  the  corporation,  and  showing  the 

number  and  designation  of  shares  of  stock  held  by  them  respectively,  and  the  time 
when  they  respectively  became  the  owners  of  such  shares :  slso  a  book  or  books,  in  • 
which  shall  be  entered  at  length,  in  a  plain  and  simple  manner,  all  by-laws,  orders  and 
resolutions  of  the  company  and  board  of  trustees,  and  the  manner  and  time  of  their 
adoption,  which  books,  during  the  business  hours  of  the  day,  Sundays  and  fourth  of 
July  excepted,  shall  be  open  for  the  inspection  of  stockholders  and  the  creditors  of  the 
company,  each  individual  stockholder,  and  their  duly  authorized  agents  and  attorneys, 
at  the  office  or  principal  place  of  business  of  the  company ;  provided,  that  the  office  pt-oriML 
and  books  of  every  such  company  shall  be  kept,  and  the  books  of  such  company  shall 
be  open,  as  aforesaid,  in  the  county  in  which  their  business  is  transacted,  and  every 
stockholder  or  creditor,  as  aforesaid,  or  their  agents,  or  attorneys,  shall  have  the  right 
to  make  extracts  from  such  books,  or  upon  payment  of  reasonable  derk^s  fees  therefor, 
to  demand  and  receive  from  the  clerk,  or  other  officer  having  the  charge  of  such  books, 
a  certified  copy  of  any  entry  made  therein ;  such  book  or  certified  copy  of  any  entry 
shall  be  presumptive  evidence  of  the  facts  therein  stated,  in  any  action  or  proceeding 
against  the  company,  or  any  one  or  more  stockholders. 

960.  Sec.  2.  If  the  clerk  or  other  officer  having  charge  of  such  books  shall  make  penalty  for  faiM 
any  false  entry,  or  neglect  to  make  any  proper  entry  therein,  or  shall  refuse  or  neglect  *"*rf®^  *«• 
to  exhibit  the  same,  or  allow  the  same  to  be  inspected,  or  extracts  to  be  taken  there- 
from, or  to  give  a  certified  copy  of  any  entry  therein,  as  provided  in  the  preceding 
section,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  to  the 
party  iigured,  a  penalty  of  two  hundred  and  one  dollars,  and  all  damages  resulting 
therefrom,  to  be  recovered  in  any  court  of  competent  jurisdiction  in  this  State ;  and 
for  neglect  to  keep  such  books  for  inspection,  and  at  the  place  provided  for  in  the  last 
section,  the  corporation  shall  forfeit  to  the  people  of  the  State  of  California  the  sum 
of  two  hundred  and  one  dollars  for  every  day  they  shall  so  neglect,  to  be  sued  for  and 
recovered  before  any  court  of  competent  jurisdiction  in  the  county  in  which  the  prin- 
cipal business  of  such  company  is  transacted ;  and  it  shall  be  the  duty  of  the  district 
attorney,  within  and  for  such  county,  to  prosecute  such  action,  in  the  name  of  and  for 
the  benefit  of  the  people  of  the  State  of  California.    And  it  is  further  provided,  that  Prorlsa 
in  case  any  such  incorporated  company  shall  refuse  or  neglect,  for  the  space  of  one 
fbn  year,  after  the  passage  of  this  act,  to  comply  with  the  provisions  of  tliis  and  the 
preceding  section,  then,  upon  the  showing  of  such  facts  by  petition  of  any  person 
aggrieved  thereby,  and  due  proof  thereof,  before  the  county  judge  of  the  county  in 
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which  such  company^s  principal  business  is  transacted,  after  sach  company  shall  have 
been  duly  notified  thereof^  by  sununons,  to  be  issued  by  said  judge,  dting  such  com- 
pany to  appear  before  such  Judge,  at  a  time  and  place  therein  mentioned,  which  shalJ 
not  be  less  than  than  ten  nor  more  than  thirty  days  from  the  date  of  such  summons, 
such  company  shall  by  such  Judge  be  declared  and  decreed  to  be  disincorporated,  so 
far  as  to  deprive  said  company  of  all  the  privileges  of  this  act,  but  in  no  manner  to 
affect  the  remedy  of  all  persons  against  such  company,  to  be  exercised  as  this  act  pro- 
ProviBa  Tides ;  provided,  that  nothing  contained  in  the  provisions  of  this  section  concerning 

the  disincorporating  of  such  companies  shall  be  so  construed  as  to  prevent  the  enforce- 
ment of  the  other  remedies  in  this  section  mentioned,  at  any  time  after  the  passage  of 
this  act,  except  as  herein  provided. 

An  Act  amendatory ,and  supplemental  to  an  act  entitled  **  An  Act  to  provide  for  the  forma- 
tion of  corporations  for  certain  purposes,  approved  April  14,  1863." 

ApproTOd  March  7, 1869,  ML 
[See.  1  contains  the  amendment  to  Sec.  2  of  tlie  act  of  1853,  therein  inserted.] 

LegHiizinfc  001^  9^^"  Sbo.  2»  All  corporations  heretofore  formed  under  the  provisions  of  the  act  of 
:idn  oorporutiooa  which  this  is  amendatory,  who  have  filed  a  certified  copy  of  the  certificate  in  writin;^. 
required  to  be  executed  in  the  first  section  of  this  act,  in  the  office  of  the  secretary  of 
State,  shall,  to  all  Intents  and  purposes,  be  as  legally  incorporated  as  though  a  dupli- 
cate thereof  had  been  filed  in  the  office  of  the  said  secretary  of  State,  and  all  acts 
heretofore  done  by  such  companies,  under  their  corporate  name,  in  conformity  to  the 
laws  governing  corporations  in  this  State,  are  hereby  made  lawful  acts. 

An  Act  for  the  protection  of  gas-light  companies. 

Approved  April  18, 1800, 809. 

Tampering  with  ^^  Seotiok  X.  Any  person  who,  with  intent  to  iigure  or  defraud  any  gas  com- 
eervioe  pipes,  pany,  body  Corporate,  or  individual,  shall  make,  or  cause  to  be  made,  any  pipes,  tube, 
or  other  instrument,  or  continuance,  or  connect  the  same,  or  cause  it  to  be  connected, 
with  any  main  service  pipe,  or  other  pipe  for  conducting  or  supplying  illuminating 
gas,  in  such  manner  as  to  connect  with,  and  be  calculated  to  supply,  illuminating  gas 
to  any  burner,  or  orifice,  by  or  at  which  illuminating  gas  is  consumed,  around  or 
without  passing  through  the  meter  provided  for  the  measuring  and  registering  the 
quantity  of  gas  there  consumed,  shall  be  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion, shall  be  punished  by  imprisonment  not  exceeding  six  months,  and  by  fine  not 
exceeding  two  hundred  and  fifty  dollars. 
I  ri  tAra.  ^^'  ®^'  ^'  "^^^  person  who,  with  intent  to  iigure  or  defraud  any  gas  company, 
body  corporate,  or  individual,  shall  wilfully  ii\jure,  alter,  or  obstruct^  or  prevent  the 
action  of  any  meter  provided  for  the  measuring  and  registering  the  quantity  of  illuroi- 
natang  gas  consumed,  by,  or  at,  any  burner,  or  orifice,  or  place,  or  cause,  or  procure, 
any  such  meter  to  be  injured  or  altered,  or  the  action  thereof  to  be  obstructed  or  pre- 
vented, shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  pun- 
ished by  imprisonment  not  exceeding  six  months,  and  by  fine  not  exceeding  two  hun- 
dred and  fifty  dollars. 

vn. 

WATER    COMPANIES, 
An  Act  to  provide  for  the  incorporation  of  water  companies. 

ApproTed  Maj  8, 1892, 171. 

Fbrmeract  ^^  SECTION  1.  The  provisions  of  chapters  one  and  ^ve  of  the  act  entitled  **  An 

appHoabie  to       j^^^  concerning  corporations,"  passed  April  twenty-second,  one  thousand  eight  hun- 

22  Gal.  88a         drcd  and  fifty,  shall  extend  to  and  apply  to  all  associations  already  formed  or  hereafter 

to  be  formed  under  said  act,  for  the  purpose  of  supplying  any  cities  or  towns  in  this 

State,  or  the  inhabitants  thereof,  with  pure  and  fresh  water.(«) 

Powers.  ^^^"  ^^^'  ^'  ^^y  company  incorporated  for  the  purposes  specified  in  the  preceding 

section  shall  have  the  right  to  purdiase  or  take  possession  of^  and  use,  and  hold,  such 

lands  and  waters  as  may  be  required  for  the  purposes  of  the  company,  lying  without 

the  limits  of  the  city,  intended  to  be  supplied  with  water,  upon  making  compensation 

therefor.    The  mode  of  proceeding  to  obtain  possession  of  such  lands  for  the  use  of 

<•)  The  chapter  one,  referred  to,  will  be  found  ante,  748.  The  The  fbllowing  act  of  April  22, 1858,  218,  anperseded  it^  so  fkr  at  it 
chapter  Ave  referred  to,  waa  repealed  by  act  of  April  li.  1SC8,  goes ;  bat  aa  it  may  be  well  to  connalt  its  proviaiona  in  caae  of 
S7,  out  it  waa  atlU  left  in  (broe  ao  Ikr  aa  adopted  in  the  text,    qneation,  it  will  be  foond  lu  the  atatutos  of  1850, 865. 
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the  company,  in  cases  where  the  parties  cannot  agree  upon  a  purchase  for  the  use  of 
the  company,  shall  be  the  same  as  prescribed  in  sections  seventeen  and  eighteen  of 
"An  act  to  provide  for  the  incorporation  of  railroad  companies,  ^^  passed  April  twenty- 
eight,  one  thousand  eight  hundred  and  fifty-one.(«) 

960.  Sso.  8.  This  act  shall  not  give  to  any  company  a  right  to  supply  any  city  with  Supply  ordtfea. 
water,  unless  it  shall  be  previously  authorized  by  an  ordinance,  or  unless  it  be  done 
in  conformity  with  a  contract  entered  into  between  the  city  and  the  company ;  any 
contracts  hereafter  so  made,  shall  be  valid  and  binding  in  law,  but  shall  not  take  from  Ett&biishmont 
the  city  the  right  to  regulate  the  rates  for  water,  nor  shall  any  exclusive  right  be  ^  ^^^^^  ** 
granted  by  contract,  or  otherwise,  for  a  term  exceeding  twenty  years. 

An  Act  for  the  incorporation  of  water  companies. 

Approred  April  22, 1858, 2ia 

967.  SsonoN  1.  The  provisions  of  an  act  entitled  an  act  to  provide  for  the  forma-  ApplicatiAD  of 
laon  of  corporations  for  certmn  purposes,  passed  April  fourteenth,  one  thousand  eight  ^!S^j^ 
hundred  and  fifty-three,  and  the  provisions  of  an  act  entitled  an  act  to  amend  an  act 

entitled  an  act  to  provide  for  the  formation  of  corporations  for  certain  purposes,  passed 
April  fourteenth,  one  thousand  eight  hundred  and  fifby-three,  and  passed  on  the  thir- 
tieth (80th)  day  of  April,  one  thousand  eight  hundred  and  fifty-five,  shall  extend  to 
and  apply  to  all  corporations  already  formed,  or  hereafter  to  be  formed,  under  said 
acts,  for  the  purpose  of  supplying  any  city  and  county,  or  any  cities  or  towns  in  this 
State,  or  the  inhabitants  thereof,  with  pure  fresh  water. 

968.  8kc.  2.  Any  company,  incorporated  for  the  purposes  specified  in  the  preceding  Powers  as  to 
section,  shall  have  the  right  to  purchase,  or  appropriate  and  take  possession  of,  and         ^ 
use  and  hold  all  such  lands  and  waters  as  may  be  required  for  the  purposes  of  the  com- 
pany, upon  making  compensation  therefor.    The  mode  of  proceeding  to  appropriate 

and  take  possession  of  such  lands  and  waters,  when  the  parties  cannot  agree  upon  a 
purchase  thereof^  shall  be  the  same  as  prescribed  in  sections  twenty-seven,  twenty-  Seeiioter*). 
eight,  and  twenty-nine,  of  an  act  to  provide  for  the  incorporating  of  railroad  compa-  ^9  ^^  J^ 
niea,  passed  April  twenty-second,  eighteen  hundred  and  fifty-three,  except  that  such  »  0»l  484, 
proceedings  shall  be  had  before  the  county  judge  of  the  county  in  which  such  lands,  or 
waters,  or  both,  may  be  situated.    But  when  the  county  Judge  shall  be  a  party  inter- 
ested, then  the  same  proceedings  shall  be  had  before  the  district  judge  of  the  district 
where  the  lands,  or  waters,  are  situated ;  provided,  that  all  canals,  reservoirs,  ditches,  ivovisu 
pipes,  aqueducts,  and  all  conduits,  heretofore  built,  or  that  hereafter  may  be  construct- 
ed, by  any  corporation,  formed  under  this  act,  or  claiming  the  privileges,  rights,  or 
immunities,  herein  granted,  or  any  of  them,  shall  be  used  exclusively  for  the  purpose 
of  supplying  any  city,  or  county,  or  any  cities,  or  towns,  in  this  State,  or  the  inhabit- 
antB  tibereof^  with  pure  fresh  water. (^)     [Amendment^  approved  April  24^  1861, 
228. 

The  act  of  April  22,  1853,  to  provide  for  the  incorporation  of  railroad  companies,  referred  to 
In  this  section,  was  repealed  by  act  of  May  20,  1861,  607;  but  that  repeal  did  not  affect  the 
adoption  in  the  text  of  sections  27,  28  and  29,  which  are  as  follows: — 

Qto.  27.  Every  such  corporation  shall  have  the  power, 

f^st  To  cause  such  examinations  and  surveys  for  the  proposed  railroad  to  be  made  as  may  Poweraw 
be  necessary  to  the  selection  of  the  most  advantageous  route  for  the  railroad,  and  for  such 
purpose,  by  their  officers,  agents,  and  servants,  to  enter  upon  lands  or  waters  of  any  person  or 
persons,  subject  to  responsibility  for  all  damage  which  they  shall  do  thereto ; 

Second,  To  receive,  hold,  take,  and  convey  such  voluntary  donations  of  real  estate  and  other 
property  as  shall  be  made  to  aid  and  encourage  the  construction  of  said  road ; 

Third.  To  purchase,  and  by  voluntary  grants  and  donations,  receive  and  take,  and  by  its 
officers,  engineers,  surveyors  and  agents,  enter  upon  and  take  possession  of,  and  hold,  and  use 
in  any  manner  they  may  deem  proper,  the  same  as  a  natural  person  mighty  or  could  do,  all 
such  lands,  and  r^  estate,  and  other  property,  as  the  directors  may  deem  necessaiy  for  the 
construction  and  maintenance  of  said  road,  and  for  the  stations,  depots,  and  other  accommoda- 
tions and  purposes  deemed  necessary  to  accomplish  the  objects  of  the  company. 

IbwrUi.  To  lay  out  its  road  or  rcMKls,  not  exceeding  nine  rods  wide,  and  to  construct  and 
maintain  the  same  with  a  single  or  double  track,  with  such  appendages  as  may  be  deemed 
Deoeesary  for  the  convenient  use  of  the  same,  and  for  the  purpose  of  cutting  embankments 
and  procuring  timber,  stone  and  gp*avel,  may  take  as  much  more  land  as  may  be  necessary  for 
the  purposes  aforesaid,  in  the  manner  hereinafter  provided  for  the  proper  construction  and 
aecority  of  the  road ; 

Fytk.  To  construct  their  road  across,  along  or  upon  any  stream  of  water,  water-course,  road- 
stead, bay,  navigable  stream,  street  or  highway,  or  across  any  railway,  canal,  ditch  or  flume, 
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8m  See.  9  nf  followbif  set  of  April  22,  2ia  The  set  of  April  23,  189S,  to  provide  for  the  Ineorporstion  of 

The  orldosl  seotloii  was  the  lAine  ss  the  smendment,  rsilrosd  eomponles,  referred  to  in  this  leetloB,  wss  repealed  bj 

ssBspt  that  it  does  not  oontsin  the  clsose  oommenclngr  with  the  sot  of  May  20, 1801. 

the  wouIbi  **Bnt  when  the  ooantj  Judge,"  down  to  the  pi\>r{so 
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which  the  route  of  its  road  shall  intersect,  cross  or  run  along,  but  the  corporation  shall  restore 
the  stream  or  water  course,  road  or  highway,  railroad,  canal,  ditch  or  flume,  that  intersected, 
to  its  former  state,  as  near  as  practicable,  so  as  not  to  impede  its  usefulness;  providing,  that 
when  such  railroad  company  shall  be  about  to  change  any  stream  of  water  from  its  natural  or 
artificial  channel,  any  person  who  shall  be  injured  by  such  change,  shall  serve  a  notice,  in 
writing,  on  ihe  president  or  secretary  of  such  company,  and  post  up  a  copy  of  such  notice  at 
the  point  where  the  water  is  to  be  turned,  which  shall  serve  as  a  notico  upon  the  contractor  or 
contractors  of  said  company;  whereupon,  such  company  shall  proceed  to  ascertain  the  amount 
of  such  damage,  in  the  following  manner .  The  company  shall  choose  one  referee,  and  the 
party  another,  and  if  they  do  not  agree,  the  two  shall  dioose  a  third ;  said  referees  shall  have 
the  same  powers  as  commissioners,  provided  for  by  section  twenty-eight  of  the  *^  Act  April 
22d,  1863."  The  award  shall  be  final  and  conclusive  upon  the  parties ;  when  the  award  of  the 
referees  shall  be  against  the  railroad  company,  such  company  shall  pay,  or  secure  to  be  paid, 
such  amount  within  thirty  days  after  such  amount  is  so  found,  and  said  company  notified  of  the 
finding  of  said  ^referees ; 

Sixth.  It  shall  not  be  lawfVd  for  any  person  or  persons  to  dig,  excavate,  or  remove  earth,  or 
other  material,  from,  or  to  lay  out  any  mining  or  oUier  claim  upon  lands  taken,  owned,  required, 
or  located  upon  by  any  railroad  company  formed  under  this  act,  who  may  have  complied  with 
the  provisions  of  the  Uiws  of  this  State  in  relation  to  the  incorporation  of  railroad  companies 
and  the  provisions  of  this  act  in  relation  to  filing  their  location  with  the  secretary  of  State, 
wiUiout  permission  of  said  company,  under  pencdty  of  being  prosecuted  for  a  misdemeanor, 
and  forfeiting  to  said  coiporation  treble  the  amount  of  damages  sustained  thereby,  besides  a 
fine  of  five  hundred  dollars,  or  imprisonment  in  the  county  jail  not  exceeding  six  months,  or 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court;  but  if^  by  reason  of  such 
unlawM  digging  away  of  earth,  any  accident  should  happen  to  life  or  limb  of  any  person 
riding  in  the  cars  upon  said  "  railroad,"  then  such  person  or  persons  shall  be  guilty  of  felony, 
and  upon  conviction  thereof,  shall  be  imprisoned  in  the  penitentiary  for  any  term  not  less  than 
three  nor  more  than  ten  years ;  but  the  provisions  of  this  subdivision  shall  not  extend  to  any 
property  or  possessions  of  any  railroad  company  beyond  tlie  track  of  the  road  or  the  nine  rods 
in  width  occupied  by  the  same;  nor  shaU  anything  in  this  section  be  so  construed  as  to 
authorize  the  company,  or  any  member  thereof,  to  excavate  for  mining  purposes,  or  to  sell  or 
lay  out  any  mining  claim  along  said  railroad  track,  or  within  the  nine  rods  in  width.  [Amend- 
ment^ approved  April  10,  1855,  100. 

Sec.  28.  Until  otherwise  provided  by  law,  any  company  organized  under  this  act,  may  enter 
npon,  take  possession  of,  and  use  all  such  real  estate  and  property  as  may  be  required  for  the 
construction  and  maintenance  of  a  single  or  double  track  railroad,  and  the  convenient  accom- 
modations appertaining  to  the  same,  by  complying  with  the  following  provisions:  Whenever 
the  said  corporation  shall  not  have  acquired  by  gift,  or  purchase,  auy  land,  real  estate,  or  prop- 
erty so  required  as  aforesaid,  or  which  may  be  affected  by  any  operation  connected  with  such 
constniction  and  maintenance,  it  shall  be  lawful  for  the  company,  (by  a  petition  signed  by  its 
attorney,  or  agent,  describing  with  convenient  accuracy  and  certainty,  by  map  or  otherwise, 
the  lands,  real  estate,  or  property,  so  required  to  be  taken  or  to  be  affected,  setting  forth  the 
name  and  residence  of  each  owner,  or  other  persons  interested  therein  as  owner,  claimant, 
tenant,  lessee,  or  incumbrancer,  as  far  as  known  to  such  attorney  or  agent,  or  appearing 
of  record),  to  apply  to  the  judge  of  the  district  court,  either  in  term  time  or  vacation,  of  the 
county  where  the  said  lands,  real  estate,  or  property  shall  lie,  prating  the  appointment  of  com- 
missioners to  ascertain  the  compensaticm  to  be  made  to  such  owners  and  persons  interested, 
for  the  taking  or  injuriously  affecting  such  lands,  real  estate,  or  property  as  aforesaid.  The 
judge  shall  have  satisfactory  evidence  that  notice  of  an  intended  application,  and  the  time  and 
place  thereof)  for  the  appointment  of  commissioners  of  appraisement  between  said  corporation 
and  the  owners  and  persons  interested  in  such  lands,  real  estate,  and  property,  had  been  given 
at  least  five  days  previously,  to  every  such  owner  personally,  or  to  some  person  of  suitable  age, 
at  the  residence  or  on  the  premises  of  such  owner,  or  by  publication  thereof  in  a  newspaper 
printed  in  the  county  in  which  such  land,  real  estate,  or  property  may  lie ;  such  publication  to 
be  allowed  only  in  respect  to  owners,  who  shall  appear,  by  affidavit,  to  have  no  residence  in 
the  county,  known  to  such  agent  or  attorney,  whereat  sucli  notice  could  be  delivered  as 
aforesaid.  The  judge  may  adjourn  such  proceedings  [h>m  time  to  time  when  necessary  to  the 
furtherance  of  justice,  and  may  direct  any  further  notice  thereof  to  be  given  that  may  seem 
proper ;  and  he  shall  hear  the  proofs  and  allegations  of  the  parties  mterested,  touching  the 
regularity  of  the  proceedings,  and  shall,  by  an  entry  in  his  minutes,  appoint  five  competent  and 
disinterested  persons,  commissioners,  to  ascertain  such  compensation  as  aforesaid,  specifying  in 
such  entry  a  time  and  place  for  the  meeting  of  the  commissioners.  The  said  commissioners, 
before  enterixig  upon  the  duties  of  their  office,  shall  be  sworn,  and  any  one  of  them  may  administer 
oaths  to  witnesses  produced  before  them,  and  they  may  adjourn  from  day  to  day,  to  enable  the 
parties  to  procure  testimony,  but  for  no  longer  period  than  one  day,  without  the  consent  of 
both  parties,  until  the  matter  is  finally  determined,  unless  otherwise  ordered  by  the  said  judge 
for  good  cause  sliown.  Whenever  they  shaU  have  acy'ourned  to  enable  the  parties  to  procure 
testimony,  any  of  the  commissioners  may  issue  subpoenas  and  compel  witnesses  to  attend. 
The  commissioners  having  heard  the  proofs  and  aUe$?ations  of  the  parties,  three  or  more  of 
said  commissioners  shall,  after  viewing  the  premises,  without  fear,  favor,  or  partiality,  ascertain 
and  certify  the  compensation  proper  to  be  made  to  the  said  owners  and  parties  interested,  for 
the  lands,  real  estate,  and  property,  so  to  be  taken  or  ixy'uriously  affected  as  aforesaid,  the  val- 
uation by  the  said  commissioners  to  be  of  the  said  land,  real  estate,  or  property,  as  it  was  before 
the  said  railroad  was  projected,  and  not  as  improved  in  value  by  the  projection  of  said  road. 
The  said  commissioners,  or  a  migority  of  them,  shall  make,  subscribe,  and  file  with  the  derk  of  the 
county  in  which  such  lands,  real  estate,  or  property  shall  lie,  a  oertiflcate  of  said  ascertain- 
ment and  assessment,  in  which  the  said  lands,  i^  estate,  and  property  shall  be  described  by 
map  or  otherwise,  with  convenient  accuracy  and  certainty.  Either  party  fbeling  aggrieved  by 
the  decision  of  the  commissioners,  may  appeal  to  the  supreme  court,  as  in  other  cases  tried 
before  the  district  court:  Provide^  that  such  appeal  shall  not  prevent  the  company  from  pro 
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oeeding  with  their  work,  or  retalniag  or  taking  potiiessioii  of  such  lands,  real  estate  and 
property,  as  may  be  necessary  for  the  suooessflil  prosecution  of  their  road.  The  court  or 
judge,  upon  such  certificate,  and  due  proof  that  such  ascertainment  or  assessment  has  been 
paid  to  the  parties  entitled  to  tlie  same,  or  has  been  paid  to  the  clerk  of  the  court  of  the 
proper  county,  shall  make  and  cause  to  be  entered  in  his  minutes,  a  rule  describing  such  lands, 
real  estate,  and  property,  In  manner  aforesaid,  such  ascertainment  or  assessment  of  compenaa* 
tion,  with  the  mode  of  mining  it,  and  such  payment  or  deposit  of  the  same  compensation  as 
aforesaid.  A  certified  copy  of  such  rule  shall  be  recorded  and  indexed  in  the  proper  recorder's 
office  in  the  like  manner  and  with  like  effect,  as  if  it  was  a  deed  of  conveyance  in  fee  simple 
fh>m  the  said  owners  and  parties  interested,  to  the  said  corporation.  Upon  the  entry  of  such 
rule,  the  said  company  shall  become  entiUed  to  use  and  occupy  all  lands,  real  estate,  and 
property  described  in  said  rule,  as  required  to  be  taken  as  aforesaid  during  the  continuance 
of  the  corporation,  by  this  or  any  subsequent  act;  and  may  take  possession  of  what  they  are 
not  at  the  time.  In  possession  of,  and  hold  and  use  all  described  in  said  rule  for  the  purposes  of 
aaid  road,  or  otherwise  for  the  benefit  of  the  company,  and  shall  thereupon  be  discharged  firom 
all  daims  for  damages  by  reason  of  any  matter  specified  in  the  said  petition,  certificate,  or  rule 
of  court  If  at  any  time  after  an  attempted  or  actual  ascertainment  of  compensation  under 
this  or  any  other  act,  or  any  purchase  by,  or  donation  to  the  said  corporation,  of  any  lands  for 
the  purposes  aforesaid,  it  shall  appear  that  the  title  thereby  acquired  to  all  or  any  part  of  such 
lands  for  the  use  of  said  road,  or  of  said  corporation,  shall  fail  or  be  deemed  defective,  the  said 
corporation  may  proceed  anew  to  perfect  such  title  by  procuring  an  ascertainment  of  the  com- 
pensation proper  to  be  made  to  any  person  or  persons,  whose  title,  claim,  or  interest  in,  or  lieu 
upuD  such  lands,  shall  not  have  been  compensated  and  extinguished  according  to  law,  and  by 
making  payment  thereof,  In  the  manner  hereinafter  provided,  as  near  aa  may  be,  and  at  any 
stage  of  such  new  proceedings,  or  of  any  proceedings  under  this  act,  the  court,  or  judge  in 
chambers,  may,  by  a  rule  in  that  behalf  made,  authorize  the  said  corporation,  if  already  in 
possession,  to  continue  in  the  use  and  possession,  and  if  not  in  possession,  to  take  possession 
ofl  and  use  such  premises  during  the  pendency  and  until  the  final  conclusion  of  such  proceed- 
ings, and  may  stay  all  actions  or  proceedings  against  such  corporation  on  account  thereof;  pro-  PtotIso. 
vided,  such  corporation  shall  pay  a  sufficient  sum  into  court,  or  give  approved  security  to  pay 
the  compensation  in  that  behidf)  when  ascertained ;  and  in  every  case  where  possession  shall  be 
authorized,  it  shall  be  lawful  for  the  owner  or  owners  to  conduct  the  proceedings  to  a  condnsion, 
if  the  same  shall  be  delayed  by  the  said  company.  The  said  commissioners  shall  be  entitled  to 
receive  from  said  corporation  their  reasonable  disbursements,  and  a  compensation  per  day,  to 
be  fixed  by  said  court  or  judge,  not  to  exceed  five  dollars  for  each  day  actually  employed  by 
them  in  the  discharge  of  their  duties,  such  disbursements  to  be  taxed  and  allowed  by  the  court 
or  judge.  If  any  commissioner  so  appointed  shall  die,  be  unable,  or  fail  to  serve,  tiie  court 
or  judge  may  appoint  another  in  his  place,  on  reasonable  notice  of  application  for  such  an  ap- 
pointment, such  application  to  be  approved  by  the  opurt  or  judge. 

Ssa  29.  In  case  any  married  woman,  infant,  idiot,  or  insane  person,  or  any  unknown  owners  j^ttomer  for 
not  personally  notified  to  appear,  and  who  shall  not  appear,  after  such  notice  on  the  appoint-  married  womiuK 
ment  of  commissioners,  shall  be  interested  in  any  such  lands,  real  estate,  or  property,  the  court  infiuit,  idiot, 
or  judge  shall  appoint  some  proper  person  to  appear  before  the  said  commissioners,  and  act  as  kSJln^wnew. 
attorney  for  and  in  behalf  of  said  married  woman,  infant,  idiot,  or  insane  person,  unknown, 
or  non-appearing  owner,  not  personaUly  served  with  notice. 

969.  Sbo.  8.  All  privileges,   immnnitiea,  and  franchises,  that  may  hereafter  be  privflcget. 
granted  to  any  individual  or  individuals,  or  to  any  corporation  or  corporations,  relat- 
ing to  the  introduction  of  fresh  water  into  the  city  and  county  of  San  Francisco,  or 

into  any  city  or  town  in  this  State,  for  the  use  of  the  inhabitants  thereof,  are  hereby 
granted  to  all  oompaoies  incorporated,  or  that  may  hereafter  become  incorporated, 
lor  the  purposes  aforesaid. 

970.  Seo.  4.  All  corporations  formed  under  the  provisions  of  this  act,  or  claiming  i>atie«. 
any  of  the  privileges  of  the  same,  shall  furnish  pure  fresh  water  to  the  inhabitants  of 

■aeh  city  and  county,  or  city  or  town,  for  family  uses,  so  long  as  the  supply  permits, 

at  reasonable  rates  and  without  distinction  of  persons,  upon  proper  demand  therefor, 

and  shall  furnish  water,  to  the  extent  of  their  means,  to  such  city  and  county,  or  city 

or  town,  in  case  of  fire  or  other  great  necessity,  free  of  charge.    And  the  rates  to  be  ^^^^^  ^  ^^^^ 

charged  for  water  shall  be  determined  by  a  board  of  commissioners,  to  be  selected  as  miMioDen. 

follows:  Two  by  such  city  and  county,  or  city  or  town  authorities,  and  two  by  the 

water  company ;  and  in  case  that  foor  cannot  agree  to  the  valuation,  then,  in  that  case, 

the  four  shall  choose  a  fifth  person,  and  he  shall  become  a  member  of  said  board ;  if 

tJie  four  commissioners  cannot  agree  upon  a  fifth,  then  the  sherifiPof  the  county  shall 

appoint  such  fifth  person.     The  decision  of  a  m^ority  of  said  board  shall  determine 

tlie  rates  to  be  charged  for  water  for  one  year,  and  until  new  rates  shall  be  established. 

The  board  of  6upervis(>rs,  or  the  proper  city  or  town  authorities,  may  prescribe  such 

other  proper  rules  relating  to  the  delivery  of  water,  not  inconsistent  with  this  act  and 

the  laws  and  constitution  of  this  State. 

971.  Sbo.  6.    Any  corporation  created  under  the  provisions  of  this  act,  shall  have  Tm  of  street*. 
the  right,  aubjeot  to  the   reasonable  direction  of  the  board  of  supervisors  or  city  or  '''****  *** 
town  authorities,  as  to  the  mode  and  manner  of  exercising  such  right,  to  use  so  much 

at  the  streets,  ways,  and  alleys,  in  any  town,  city,  or  city  and  county,  or  any  public 
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road  therein,  as  may  be  necessary  for  laying  pipes  for  conducting  water  into  any  such 
town,  city,  or  city  and  county,  or  through  or  into  any  part  or  parts  thereof. 
S'oirSSL*"*'"'  ^''^  ®'^'  ^-  ^^^  corporation  heretofore  formed  for  the  purposes  specified  in  this 
act,  shall  have  the  right  to  reincorporate  under  the  provisions  of  this  act,  without 
losing,  forfeiting,  or  diminishing  any  of  the  rights,  privileges,  franchises,  or  immuni- 
ties, which  they  have  heretofore  lawfully  acquired. 

An  Act  for  the  protection  of  water  companies. 

ApproTed  Mftjr  19, 18S1,  CUl 

Gonneoting  with  973.  8eo.  1.  Any  person  who  with  intent  to  injure,  or  defraud,  any  water  com- 
water  pip€»,  Ac  p^jjy^  body  corporate,  or  individual,  shall  connect,  or  cause  to  connect,  any  pipes, 
tube,  or  other  instrument,  or  continuance,  with  any  main  service  pipe,  or  other  pipe, 
or  conduit,  or  flume,  for  conducting,  or  supplying,  any  town,  or  city,  or  city  and 
county,  with  pure  fresh  water,  or  interfering  with  any  stream,  creek,  dam,  or  reser- 
voir, or  flood,  or  water  gate,  or  any  aqueduct,  used,  or  which  may  be  used,  for  con- 
veying any  flume,  or  pipe,  for  the  introduction  of  such  fresh  water  supply,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  punished  by  imprison- 
ment, not  exceeding  six  months,  or  by  fine,  not  exceeding  five  hundred  dollars,  or  by 
ProTlaoi  both  such  fine  and  imprisonment ;  provided,  that  this  section  shall  not  apply  to  any 

case  where  an  adverse  interest  now  exists  as  to  the  ownership  of  any  stream,  or  land, 
or  where  an  action  may  be  pending  relative  thereto. 
Tampering  with      974.  Seo.  2.  Any  person  who  with  intent  to  injure,  or  defraud,  any  water  compa- 
water  metera.      ^^^  ^^  ^^^  corporate,  or  individual,  shall  wilfully  iigure,  alter,  or  obstruct,  or  pre- 
vent, the  action  of  any  meter,  provided  for  the  measuring  and  registering  the  quanti- 
ty of  water  used,  or  consumed,  by,  or  at,  any  meter,  or  orifice,  or  place,  or  cause,  or 
procure,  any  such  meter  to  be  ii^ured,  or  altered,  or  the  action  thereof  to  be  obstruct- 
ed, or  prevented,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  shall 
be  punished  by  imprisonment,  not  exceeding  six  months,  or  by  fine,  not  exceeding  five 
hundred  dollars,  or  by  both  such  fine  and  imprisonment. 
opeDtng  stop-         976.  Sec.  8.  Any  person  who  with  intent  to  defraud,  or  injure,  any  water  company, 
cocks  or    uocts.  ^^^^  corporate,  or  individual,  shall  oppn,  or  cause  to  be  opened,  or  draw  water,  from 
any  stop-oock,  or  faucet,  by  which  the  flow  of  water  is  controlled,  after  having  been 
notifled  that  the  same  has  been  closed,  or  shut,  for  specific  cause,  by  the  order  of  said 
water  company,  body  corporate,  or  individual,  without  a  written  pennit  from  the 
superintendent,  agent,  or  clerk,  of  said  water  company,  body  corporate,  or  individual, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  punished  by 
imprisonment,  not  exceeding  six  months,  or  by  fine,  not  exceeding  five  hundred  dol- 
lars, or  by  both  such  fine  and  imprisonment. 


vra. 

CANAL   COMPANIES. 

An  Aot  to  authorise  the  inoorporation  of  canal  companies,  and  the  construction  of  canals. 

Approved  Maj  14, 186S,  54a 

OuMd  companies     976.  Seotion  1.  Corporations  may  be  formed,  under  the  provisions  of  an  act  entitled 

purpoM*  ^^  ^^^  ^  provide  for  the  formation  of  corporations  for  certain  purposes,  passed  April 

fourteenth,  eighteen  hundred  and  fifty-three,  and  the  several  acts  amendatory  thereof 
and  supplemental  thereto,  for  the  following  purposes :  The  construction  of  canals,  for 
the  transportation  of  passengers  and  freights,  or  for  the  purpose  of  irrigation  or  water 
power,  or  for  the  conveyance  of  water  for  mining  or  manufacturing  purposes,  or  for 
all  of  such  purposes. 

Bights.  ^77.  8so.  2.  The  right  is  hereby  granted  to  any  company  organized  under  the 

authority  of  this  act,  to  construct  all  works  necessary  to  the  objects  of  the  company 
to  make  all  surveys  necessary  to  the  selection  of  the  best  site  for  the  works,  and  of  th« 
lands  required  therefor,  and  to  acquire  all  lands,  waters  not  previously  appropriated, 
and  other  property  necessary  to  Uie  proper  construction,  use,  supply,  maintenance, 
repairs,  and  improvements,  of  the  works,  in  the  manner  and  by  the  mode  of  proceed- 
ings prescribed  in  an  act  entitled  an  act  to  provide  for  the  inoorporation  of  railroad 
companies,  and  the  management  of  the  affairs  thereof^  and  other  matters  relating 
thereto,  passed  May  twentieth,  eighteen  hundred  and  sixty-one. 

powers.  978.  Sec  8.  Every  company  organized  as  aforesaid  shall  have  power,  and  the  same 

is  hereby  granted,  to  make  rules  and  regulatians  for  the  management  and  preMTvation 
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of  their  works,  not  inconsistent  with  the  laws  of  this  State,  and  for  the  ase  and  distri- 
bntion  of  the  waters  and  the  navigation  of  the  canals,  and  to  establish,  collect,  and  Toiin. 
receiye  rates,  water  rents,  or  toUs,  which  shall  be  subject  to  regulation  by  tlie  board 
of  supervisors  of  the  county  or  counties  in  which  the  work  is  situated,  but  which  shall 
not  be  reduced  by  the  supervisors  so  low  as  to  yield  to  the  stockholders  less  than  one 
and  one-half  per  cent,  per  month  upon  the  capital  actually  invested. 

979.  Sbo.  4.  Every  company  organized  under  the  authority  of  this  act,  shall  con-  to  baiia  and 
struct^  and  keep  in  good  repair  at  all  times,  for  public  use,  across  their  canal,  all  of  the  !S^!2z^'^^^^  ^ 

ridges  that  the  board  of  supervisors  of  the  county  or  counties  In  which  such  canal  is 
situated  shall  require ;  said  bridges  being  on  the  lines  of  public  highways,  and  neces- 
sary for  public  use  in  connection  with  such  highways. 

980.  Sbo.  6.  The  provisions  of  this  act  shall  not  apply  to  the  counties  of  Nevada,  j^fot  AppUeobU 
Placer,  Amador,  Sierra,  Klamath,  Del  Korte,  Trinity,  Butte,  Plumas,  Calaveras,  and  ^^^^^ 
Tuolumne. 

Ssa  6.  This  act  shall  take  effect  from  and  after  its  passage. 

IX. 
MINING  COMPANIES.(-) 

An  Act  in  reference  to  corporations  organized  in  this  State  for  the  purpose  of  mining  out  of 

this  State)* 

Approved  UMreh  0^  1861, 41. 

981.  Section  1.  That  it  may  be  lawAil  for  any  corporation  organized  in  this  State,  Amtunmcnti. 
under  the  laws  of  this  State,  for  the  purpose  of  mining,  or  carrying  on  mining  opera- 
tions, without  this  State,  whose  business  office  is  in  this  State,  to  levy  assessments 

upon  the  capital  stock  thereof  to  pay  the  debts,  future  or  present,  of  said  corporation, 
or  to  carry  on  the  business  of  said  corporation ;  provided,  the  same  shall  be  equal  Frarisa 
and  uniform,  and  at  no  one  time  exceed  live  per  cent,  of  the  capital  stopk,  and 
such  levy,  or  assessment,  shall  constitute  a  valid  and  binding  obligation  upon  the 
holders  of  such  stock  to  pay  the  sum  so  assessed  against  the  stock  so  held.  Notice  of 
each  such  call,  or  assessment,  shall  be  given  to  the  respective  stockholders  personally, 
or  shall  be  published  once  a  week  for  at  least  four  weeks  in  some  newspaper  pub- 
lished at  the  place  designated  as  the  principal  place  of  business  of  the  corporation, 
and  also  in  some  newspaper  published  nearest  to  the  point  where  said  mining  opera- 
tions are  being  carried  on.  If,  after  such  notice  has  been  given,  any  stockholder  shall 
make  default  in  the  payment  of  such  call,  or  assessment,  as  to  the  shares  of  stock 
held  by  him,  so  many  of  such  shares  may  be  sold  as  will  be  necessary  for  the  payment 
of  the  can,  or  assessment,  on  the  shares  held  by  him.  The  sale  of  said  shares  shall  be 
made  as  prescribed  in  the  by-laws  of  the  company ;  provided,  that  no  sale  shall  be  ProyiMk 
made  except  at  public  auction  to  the  highest  bidder,  after  a  published  notice  of  thirty 
days,  published  as  above  directed ;  and  that  at  such  sale  the  person  who  will  agree  to 
pay  the  call,  or  assessment,  so  due,  together  with  the  expense  of  advertisement  and  the 
other  expenses  of  the  sale  for  the  smallest  number  of  whole  shares,  shall  be  deemed 
the  highest  bidder. 
Sao.  2.  This  act  shall  take  effect  firom  and  after  its  passage. 

An  Act  to  authorize  mining  companies  or  corporations  to  change  their  principal  place  of 


Apprared  Febnuiy  10^  1S64;  18eS-4k  TS. 

982.  SsonoN  1.  Any  mining  company  or  corporation  lawfully  organized  and  in- oonientor 
oorporated  for  mining  purposes  within  the  State  of  Oalifomia,  may  change  its  office  SSSSoSSn^ 
or  principal  place  of  business  by  first  obtaining  the  consent,  in  writing,  of  the  stock-  aeoeeMuy. 
hdders  representing  two-thirds  of  all  the  capital  stock  of  the  company;  provided,  'Pnyitio. 
that  notice  of  such  intended  change,  after  such  consent  shall  have  been  obtuned,  shall 

be  inserted  for  thirty  days  in  some  newspaper  published  at  or  nearest  the  principal 
place  of  business  of  said  mining  company  or  corporation,  designating  the  county  or  paMioitioa 
eity  and  county  to  which  it  is  intended  to  remove,  before  such  removal  shall  be 
deemed  lawful. 

983.  Sko.  2.  Ajiy  mining  company  or  corporation  availing  itself  of  the  privileges  jiundofoerti- 
of  this  act,  upon  filing  in  the  office  of  the  county  clerk  of  the  county  or  city  and  Jj^^JeS?* 
eoonty  to  which  a  removal  is  intended  to  be  made,  a  certified  copy  of  its  articles  of 
inoorporation,  together  with  a  certificate  of  the  trustees  of  the  company  or  corpora- 

(•)  8eo  ante,  988. 
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tion,  under  the  seal  thereof^  that  the  requirements  of  section  one  of  this  act  have  been 
fulfilled,  shall,  from  the  time  of  snch  filing,  be  vested  with  all  the  powers  in  its  new 
place  of  business  which  it  might  or  could  have  exercised  if  originally  incorporated  in 
the  county  to  which  its  office  or  principal  place  of  business  shall  be  removed. 

984.  Sbo.  8.  This  act  shall  not  be  so  construed  as  to  authorize  any  mining  com- 
pany or  corporation  to  remove  its  Office  or  principal  place  of  buMness  out  of  the 
State. 

985.  Sec.  4.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 

Sso.  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  authorize  the  removal  of  the  office  and  principal  place  of  business  of  mining  and 
other  corporations  from  the  Town  of  Aurora,  in  the  Territory  of  Nevada,  to  the  City  of  San 
Francisco,  or  other  places  in  the  State  of  Galifomia. 

Fuaod  Febnuzy  ST,  18M;  180-4, 109. 

OorpontionhftTo  986.  SsoTiON  1.  It  is  hereby  declared  lawful  for  any  corporation  heretofore  or- 
Tp^me  remove  g^^ed  under  the  laws  of  this  State,  whose  principal  place  of  business  is  in  the 
Town  of  Aurora,  Territory  of  Nevada,  and  such  corporation  is  hereby  authorized  and 
empowered  to  remove  its  office  and  principal  place  of  buuness  to  the  City  of  San 
Francisco,  or  to  any  other  city  or  town  in  the  State  of  California,  as  such  corporation 
may  select,  by  a  resolution  of  the  board  of  trustees  thereof,  adopted  in  accordance 
with  its  by-laws. 

987.  Sec.  2.  Every  such  corporation  desiring  to  make  snch  removal  shall  file  in  the 
office  of  the  derk  of  the  City  and  County  of  San  Francisco,  or  of  the  City  and  Coun- 
ty of  Sacramento,  or  of  such  county  in  this  State  wherein  is  situated  the  city  or  town 
to  which  such  corporation  desires  to  remove,  a  certified  copy  of  such  resolution,  un- 
der their  corporate  seal,  together  with  a  certified  copy  of  the  original  certificate  of 
incorporation  now  on  file  in  the  office  of  the  secretary  of  State,  and  shall  also  deliver 
a  certified  copy  of  such  resolution  to  the  county  clerk  of  Esmeralda  County,  Nevada 
Territory,  and  shall  cause  the  same  to  be  published  for  four  successive  weeks  in  some 
newspaper  in  the  said  Town  of  Aurora;  and  from  the  time  of  the  filing  of  said  in- 
struments in  the  clerk's  office  of  the  proper  county  in  this  State,  the  office  and  prin- 
cipal place  of  buHiness  of  such  corporation  shall  be  deemed  removed  to  and  estab- 
lished at  such  city  or  town  in  this  State  as  may  be  declared  in  such  resolution. 

988.  Sbo.  8.  The  resolution  heretofore  passed  by  the  board  of  trustees  of  any  cor- 
poration whose  office  and  principfd  place  of  business  has  heretofore  been  in  the  Town 
of  Aurora,  removing  such  office  and  place  of  business  to  any  city  or  town  in  the  State 
of  California,  is  hereby  legalized  and  declared  valid  and  efiectual ;  and  from  the  time 
of  the  passage  of  such  resolution  all  acts  and  proceedings  of  the  trustees  of  such  cor- 
poration, had  or  done  in  such  city  or  town  in  this  State,  are  hereby  declared  and 
made  valid  and  effectual,  in  law  and  equity,  as  fully  to  all  intents  and  purposes  aa 
though  such  city  or  town  had  been  originally  designated  in  the  certificate  of  incor- 
poration of  such  corporation  as  the  principal  place  of  business  thereof ;  provided, 
that  such  corporation  shall,  within  sixty  days  from  the  passage  of  this  act,  file  in  the 
office  of  the  county  clerk  of  the  county  wherein  such  city  or  town  is  situated,  a  cer- 
tified copy  of  such  resolution,  attested  by  their  corporate  seal,  together  with  a  certi- 
fied copy  of  the  certificate  of  incorporation  of  said  corporation,  now  on  file  in  the 
office  of  the  secretary  of  State. 

Seo.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  authorize  corporatious  organized  in  this  State  for  the  purpose  of  mining  in  or  with- 
out this  State,  to  establish  and  maintain  transfer  agencies  la  other  states. 

Approved  April  4, 1864;  1868-i,  42ft. 

989.  Seo.  1.  That  it  may  be  lawful  for  any  corporation  organized  in  this  State  for 
the  purpose  of  mining  or  carrying  on  mining  operations,  in  or  without  this  State,  to 
establish  and  maintain  agencies  in  other  states  of  the  United  States  for  the  transfei 
and  issuance  of  their  stock ;  and  a  transfer  or  issuance  of  [the]  same  at  any  snch  trans- 
fer agency,  in  accordance  with  the  provisions  of  this  statute,  shall  be  valid  and  bind- 
ing, and  as  fully  and  effectually  so  for  all  purposes  as  if  made  upon  the  books  of  such 
corporation  at  its  principal  office  within  this  State. 

990.  Seo.  2.  All  stock  of  any  such  corporation  issued  at  any  such  transfer  agency, 
•  <»n«fc^«?«nci6«.  gjjgji  ^  signed  by  the  president  and  secretary  of  the  corporation,  and  countersigned 

at  the  time  of  its  issuance  by  the  agent  or  agents  of  such  corporation  having  the  charge 
of  such  transfer  agency ;  and  no  stock  shall  be  issued  at  such  transfer  agency  unlesa 
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the  certificate  or  certificates  of  stock  ia  lien  of  which  the  same  is  issued,  shall,  at  the 
time  of  such  issuance,  be  surrendered  for  cancelation. 

991.  Sso.  8.  The  stockholders  of  any  such  corporation  may  pass  by-laws  for  the  laws  ngnkUng 
regulation  and  conduct  of  any  such  transfer  agency :  Provided  the  same  be  not  incon-  H«a«ie^ 
nstent  with  the  provisions  of  this  act.    And  such  transfer  agency  shall  at  all  times  be 

subject  to  the  control  of  the  trustees  of  said  corporation. 

992.  Sbo.  4.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 
8bo.  6.  This  act  shall  take  effect  from  and  after  its  passage. 


X. 
TELEGRAPH   COMPANIES. 

An  Act  oonoeming  corpoiations. 

FiMMd  April  28,  I860, 8i7. 

CHAPTER   VI. 

TBLEOBAPH    OOMPAKT. 

993.  Sec.  146.  Any  number  of  persons  not  less  than  three,  may  associate  and  form  compuiM  imj 
a  company  for  the  purpose  of  constructing,  owning,  holding,  and  working,  a  line,  or  ^  *«ii«d. 
lin^  of  telegraph  in  this  State,  or  beyond  the  limits  thereof,  or  partly  within  this 
State  and  partly  beyond  the  limits  thereof,  upon  the  terms  and  conditions,  and  subject 
to  the  liabilities  prescribed  in  this  chapter.(')    [Amendment,  approved  April  4,  1861, 
84 ;  took  effect  immediately, 

994  Sec.  147.  Such  persons,  under  their  hands  and  seal,  shall  make  a  certificate  Oorttflmta. 
which  shall  specify — 

Firet.  The  corporate  name  of  the  company. 

Second,  The  general  route  of  the  principal  line,  or  lines,  of  telegraph,  designating 
tlie  principal  points  to  be  connected  thereby. 

Third,  The  amount  of  the  capital  stock  of  the  company  and  the  number  of  shares 
into  which  the  same  shall  be  divided. 

Fourth.  The  names  and  places  of  residence  of  the  principal  shareholders,  and  the 
number  of  shares  subscribed  for  by  each. 

Fi/th.  The  period  of  the  existence  of  said  company,  not  to  exceed  fifty  years. 

Which  certificate  shall  be  proved,  or  acknowledged,  and  filed  in  the  office  of  the 
county  derk  of  the  county  in  which  one  of  the  principal  offices  of  said  company  shall 
be  established,  and  a  copy  or  duplicate  thereof  filed  in  the  office  of  the  secretary  of 
State ;  provided,  that  any  telegraph  company,  formed,  or  to  be  formed,  under  the  Fhyrlao. 
laws  of  this  State,  may,  with  the  consent  of  the  persons  holding  two-thirds  of  the 
issued  stock  of  said  company,  continue  its  corporate  existence,  or  become  reincorpo- 
rated, under  the  same,  or  a  different  name,  and  may,  in  its  new  certificate,  provide  for 
the  construction,  owning,  holding,  controlling,  and  working,  of  the  same,  or  other, 
lines  of  telegraph,  or  both,  and  for  any  other  matters  connected  therewith  that  may 
be  proper  for  the  convenient  carrying  out  of  the  purposes  of  said  company ;  which  cer- 
tificate shall  also  state  the  number  of  shares  and  amount  of  the  capital  stock  of  said 
company,  and  shall  be  signed  by  the  president  and  secretary  of  the  company,  and 
proved,  or  acknowledged,  and  filed  as  hereinbefore  provided;  and  the  new  com- 
pany shall  thereupon  succeed  to  all  the  debts  and  liabilities,  and  all  the  rights,  fran- 
chises, and  property,  of  the  old  company.(^)  [Amendment^  approved  April  4, 1861, 84 ; 
took  effect  immediately, 

996.  Sbo.  148.  Upon  complying  with  the  provisions  of  the  last  preceding  section,  iDooipontioo. 
such  company  shall  be,  and  remain,  a  body  corporate  by  the  name  designated  in  said 
certificate;  and  a  copy  of  said  oertificate,  duly  certified  by  the  clerk  of  the  county 
where  the  same  is  filed,  or  by  the  secretary  of  State,  may  be  used  in  all  courts  and 

f")  Oriffnal  Mctlm:  &  Th«  otpital  stock  of  snoh  Msodfttlon,  and  the  nnmberof 

SBcnox  14&  Any  nomber  of  penooB  mvf  assoeUte  for  the  shares  into  which  the  stock  shall  be  divided,    i.  The  names  and 

pnrpoee  of  eonstmettnc  a  line  or  lines  of  wires  of  telegraph  plaoes  of  residence  of  the  shareholders,  and  the  number  of 

through  thia  Btate,  or  m>m  and  to  any  point  within  this  State,  shares  held  by  eaeh  of  them  rMpeotlTely.    &.  The  period  at 

npon  Boeh  terms  and  conditions,  and  snbject  to  the  liabilities  which  sach  association  shall  commence  and  terminate ;  which 

presertbed  in  this  chapter.  certificate  shall  be  proved  or  acknowledged,  and  recorded  in  the 

O  Original  section:  office  of  the  clerk  of  the  oouity  where  any  office  of  sach  asso- 

Ssc.  147.  Bnch  peraons,  under  their  hands  and  seals,  shall  elation  shall  be  established,  and  a  copy  thereof  filed  in  the  office 

Dyke  a  oertificau  which  shall  specliy :    1.  The  name  asaamed  of  the  secretary  of  6tate.    Such  acknowledgment  may  be  taken 

to  dlstingolBh  such  association,  and  to  be  used  in  its  dealings,  and  by  any  officer  authorized  to  take  the  acknowledgment  of  deeds 

by  wbteh  It  may  sue  and  be  sued.    8.  The  iceneiml  route  of  the  of  real  estate,  at  the  place  where  such  acknowledgment  ia  taken 

Has  or  llnea  of  telegraph,  designating  the  polnU  to  be  oonneeted. 
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places  for  and  against  said  corporation.(*)    [Amendment,  approved  April  4,  1661,  84 ; 
took  effect  immediately. 
Powen«r  996.  Sbo.  149.  Such  company  shall  Lave  power  to  purchase,  take,  reoeiTe.  hold, 

eomfany,  ^^^  ^^^  rend  to  others  to  he  used,  any  patent,  or  patents,  for  telegraphing,  and  any 

and  all  rights  thereunder;  to  purchase,  take,  receire,  hold,  and  maintain,  any  and  all 
rights,  privileges,  and  franchises,  relating  to  the  business  of  telegraphing ;  to  make, 
receive  by  assignment,  or  ratify,  any  contract,  or  agreement,  for  the  building,  main- 
taining, controlling,  or  working,  of  any  line,  or  lines,  of  telegraph ;  to  construct,  pur- 
chase, lease,  take,  receive,  hold,  control,  and  work,  any  lines  for  telegraphing,  whether 
within  the  State  of  California,  or  beyond  the  limits  thereof,  and  to  purchase,  take, 
lease,  hold,  own,  use,  and  occupy,  any  personal,  or  real,  estate,  rights,  property,  tele- 
graph lines,  grants,  franchises,  and  privileges,  that  may  be  proper,  or  convenient,  for 
the  complete  transaction  of  its  business,  or  for  effectually  and  conveniently  carrying 
out  the  objects  and  purposes  of  said  company.  It  shall  also  have  power  to  appoint 
such  directors,  officei*s,  and  agents,  and  to  make  such  rules,  regulations,  and  by-laws, 
as  may  be  necessary,  or  proper,  in  the  transaction  of  its  business  and  not  inconsistout 
with  the  laws  of  this  State,  or  of  the  United  State8.(^)  [Amendment,  approved  April 
4,  1861,  84 ;  took  effect  immediately. 
Power  M  to  997.  Sko.  160.  Such  association  is  authorized  to  construct  lines  of  telegraph  along 

teiegnph  Une&.    SJid  upon  any  road  or  highway,  or  across  any  of  the  waters  or  any  lands  within  tlie 
limits  of  this  State,  by  the  appropriation  of  any  trees  growing  by  nature  or  by  the 
erection  of  the  necessary  fixtures,  including  posts,  piers  or  abutments,  for  sustaining 
ProTlao.  the  wires  of  said  lines ;  provided  the  same  shall  not  be  so  constructed  as  to  incom- 

mode the  public  use  of  said  road  or  highway,  or  ii^juriously  interrupt  the  navigation 
of  said  waters ;  nor  shall  this  chapter  be  so  construed  as  to  authorize  the  construction 
of  any  bridge  across  any  of  the  navigable  waters  of  this  Stat6.(*)    [Amendment,  ap- 
proved April  2,  1857,  171. 
Fmms  998.  Seo.  151.  If  any  person  over  whose  lands  said  lines  shall  pass,  upon  which 

"^  posts,  piers  or  abutments  shall  be  placed,  or  standing  trees  appropriated,  shall  consider 

himself  aggrieved  or  damaged  thereby,  it  shall  be  the  duty  of  the  county  court  of  the 
county  within  which  such  lands  are,  on  the  application  of  such  person,  and  on  notice 
i'omzniutoaen    of  such  application  being  served  on  the  president  or  any  director  of  such  association, 
to  sppniae.         ^  appoint  three  discreet  and  disinterested  persons  as  commissioners,  who  shall  sever- 
ally take  an  oath  before  any  person  authorized  to  administer  oaths,  faithfully  and  im- 
partially to  perform  the  duties  required  of  them  by  this  chapter ;  and  it  shall  be  the 
duty  of  said  commissioners,  or  a  majority  of  them,  to  make  a  Just  and  equitable  ap- 
praisal of  all  the  loss  or  damage  sustained  by  said  applicant  by  reason  of  said  lines, 
posts,  piers,  or  abutments,  or  appropriation  of  standing  trees,  duplicates  of  which  said 
appraisement  shall  be  reduced  to  writing  and  signed  by  said  commissioners,  or  a  ma- 
jority of  them ;  one  copy  shall  be  delivered  to  the  applicant,  and  the  other  to  the 
president  or  any  director  or  officer  of  said  association  or  corporation  on  demand ;  and 
in  case  any  damage  shall  be  adjudged  to  said  applicant,  the  association  or  corporation 
Corporation  to     shall  pay  the  amount  thereof,  with  the  costs  of  said  appraisal,  said  costs  to  be  Si't 
mSooJSl***'      forth  and  liquidated  with  the  damage  appraised,  and  said  commissioners  shall  recelv4) 
F<>ee  at  for  their  services  such  compensation  as  the  county  judge  may  award,  to  be  paid  in  lik« 

oommiMionora.    ^1^^^^^  as  the  costs  and  damages  appraised.    But  in  no  case  shall  the  person  feeling 
himself  injured  or  aggrieved,  be  entitled  to  any  damage  when  application  is  not  made 
to  the  county  court  within  three  months  after  the  erection  of  said  telegraph  lines 
across  the  lands  of  such  person.(«')    [Amendment,  approved  April  2,  1857,  171. 
999.  Sec.  152.  Any  person  who  shall  unlawfully  and  intentionally  injure,  molest, 

(•)  Original  soctioii :  the  erection  of  the  neoes8ar7  flxturee,  including  posta,  piers,  or 

8bo.  148L  Upon  complying  with  the  proyisions  of  the  last  pre-  abntmenta,  ftr  suRtainlng  the  cords  or  wires  of  such  lines:  Pro- 

oeding  section,  snch  association  shall  be  and  is  herebf  declared  Tided,  the  sane  shall  not  be  so  oonstructed  as  to  Incommode 

to  be  a  bodj  corporate  bj  the  name  as  aforesaid,  to  be  desig-  the  public  use  of  oald  roads  and  highways,  or  inluridtisly  intel^ 


nated  in  oald  certificate,  and  a  copy  of  said  oertiHeate,  duly  cer-  nipt  the  navigation  of  said  waters;  nor  shall  this  chapter  be  so 
tilled  by  the  clerk  of  the  county  where  the  same  is  filed  and  oonsurued  as  to  authorize  the  construotion  of  aay  bridge  across 
recorded,  or  by  the  secretary  of  State,  may  be  used  in  all  courts  any  of  the  waters  of  this  Btate. 
and  places  for  and  against  snch  association.  (0  Original  section: 
(»)  Original  section :  Sbo.  151.  If  any  person  over  whose  lands  said  lines  shall  paai 
Sml  149.  Snch  association  shall  hare  power  to  pnrehase,  re-  upon  which  posts,  piers,  or  abutmenta  shall  be  placed,  shall 
celve,  snd  hold,  and  convey  such  real  estate,  and  such  only,  ss  consider  himself  agierieved  or  damaged  thereby,  it  Boan  bf  the 
luay  bo  necessary  for  the  convenient  transaction  of  the  busi-  duty  of  the  county  court  <»f  the  county  within  which  said  lands 
•less,  and  for  efTeetoally  c&rrying  on  the  operations  of  such  asso-  are,  on  the  application  of  such  person,  and  on  notioe  to  said 
olation ;  and  may  appoint  such  directors,  officers,  and  agent^  assoeiatJon  (to  be  served  on  the  president  or  any  director!,  to 
und  make  such  prudential  rules,  regulations,  and  by-laws,  as  appoint  five  diacreet  and  disinterested  persons  as  commission- 
may  be  necessary  in  the  tranaaetlon  of  their  business^  not  in-  ers,  who  shall  severally  take  an  oath  belore  soy  persun  author- 
consistent  with  the  laws  of  this  SUte,  or  of  the  United  States  iaed  to  administer  oath^  falthftiUv  and  Impartially  to  peifonn 
(«)  Original  section:  the  duties  required  of  tbem  by  this  chapter;  and  it  shall  be  ihv 
Bao.  150.  Such  association  is  authorised  to  oonstruet  lines  of  duty  of  said  couimissioners,  or  a  mi\jority  of  Ihem,  to  make  a 
telegmph  along  and  upon  any  of  the  public  roads  and  highways.  Just  and  equiuble  appraisal  of  all  the  loss  or  damsge  sustained 
or  acroas  any  of  tha  waUrs  within  the  UmiU  of  this  State,  by  by  said  applicant  by  reason  of  said  lines,  posts,  piers»  or  abul>. 
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or  deitrojr  anj  of  said  lines,  poets,  piers,  or  abutments,  or  the  inateriala  or  property  penalty  tot  in- 
belonging  thereto,  shall,  on  oonviction  thereof,  be  deemed  guilty  of  a  misdemeanor,  ifSSpSyT*^ 
and  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  in  the 
oounty  Jail,  not  exceeding  one  year ;  or  both,  at  the  discretion  of  the  court  before 
which  the  conviction  shall  be  had. 

1000.  Seo.  168.  It  shall  be  lawful  for  any  association  of  persons  organized  under  inovaM  of 
this  chapter,  by  their  articles  of  association,  to  provide  for  an  increase  of  their  capital,  SJ^JS^r^ 
and  the  number  of  the  association. 

1001.  Sao.  154.  It  shall  be  the  duty  of  any  company  owning,  or  working,  any  tele-  DnUes  and 
graph  line  in  this  State,  on  the  payment  of  the  usual  charges  therefor,  as  established  dj^'^^  ^ 
by  said  company,  to  receive  all  dispatches  from  any  individual,  or  person,  and  to  trans-  ^^  ^  ^^^ 
mit  the  same  with  impartiality  and  good  faith  to  the  person,  or  persons,  to  whom  the 

same  may  be  directed ;  and  for  any  neglect  or  refusal  so  to  do,  such  company  shall 
forfeit  the  sum  of  five  hundred  dollars,  to  be  recovered,  with  costs  of  suit,  by  the  per- 
son desiring  to  send  the  saine.(«)  [Amendjnenty  approved  April  4, 1861,  84;  took  effM 
immsdiately, 

[Sec.  155  (*)  was  repealed  by  Sea  7  of  "  An  Act  ooDceming  telepnraphic  messages,  and  to 
secure  secrecy  and  fidelity  in  the  transmission  thereof,"  approved  May  14,  1861,  380 ;  which 
act  was  repealed  by  Sec.  23  of  *'  An  Act  for  the  regulation  of  the  telegraph,  and  to  secure 
seereoy  and  fidelity  in  the  transmission  of  telegraphic  messages,"  approved  April  18, 1862,  288. 

See  TSLIOK1.PHI0  MsssAeBS,  post  7057.] 

An  Act  to  amend  and  supi^emeotal  to  *'  An  Act  to  authorize  the  formation  of  corporations 
for  the  construction  of  plank  and  turnpike  roads,  passed  May  12,  1863."  [An  Act  concerning 
oorporations,  passed  April  22,  1850.]  («) 

Approved  April  %  185T,  171. 
[SecUon  1  contains  the  amendments  to  Sees.  150  and  151  of  the  act  of  1850  therein  inserted.] 

1002.  Seo.  2.  Any  person  or  persons,  who  shall  wilfully  or  maliciously  break,  Panaltjfar 
injure,  or  destroy  a  subaqueous  telegraph  cable,  crossing  any  of  the  waters  of  this  ^fS^^S^^ 
State,  shall,  upon  conviction  thereof^  be  fined  in  any  sum  not  less  than  five  hundred 

nor  more  than  ten  thousand  dollars,  to  which  may  be  added  imprisonment  in  the  State 

prison,  for  any  term  not  less  than  one  year,  nor  more  than  five  at  the  discretion  of  the 

oourtw    Such  persons  so  offending,  or  any  person  who  shall  break,  injure,  or  destroy^ 

through  neglect  or  want  of  proper  care,  said  subaqueous  cable,  shall  also  be  held 

liable  for  full  damages  arising  from  the  injury  or  destruction  of  the  same ;  and  any 

ship,  steamer,  or  other  vessel  which,  by  dragging  its  anchor  or  otherwise,  shall,  in  any  MMteraofTes- 

manner  damage  or  destroy  said  subaqueous  cable,  upon  proof  that  proper  care  and  "*   ^***'*  ^^**' 

discretion  were  not  used  by  the  master  of  said  vessel,  or  person  commanding  or  having 

charge  of  such  vessel,  at  the  time  the  said  iigury  or  destruction  took  place,  shall  be 

held  responsible  for  all  damages,  and  the  person  commanding  or  having  the  said  vessel 

In  charge,  at  the  time  said  injuries  to  said  cable  were  sustained,  sliall  be  subject  to  the 

fine  and  imprisonment  hereinbefore  provided. 

1003.  Sbo.  8.  Before  any  association  formed  for  telegraph  purposes  shall  be  entitled  CkinditioBt  to  be 
to  the  benefits  of  section  second  of  this  act,  they  shall  cause  to  be  erected  at  the  com-  **^'"^ 
menoement  and  termination  of  said  subaqueous  cable,  on  the  shores  of  the  water  such 

cable  underlies,  suitable  monuments,  one  on  each  shore,  indicating  the  place  of  said 
cable,  and  shall  also  cause  to  be  published,  in  a  public  newspaper  having  a  fair  circn* 
ktlon,  on  and  about  the  waters  crossed  by  said  cable,  a  public  notice  setting  forth  a 
description  of  said  monuments,  together  with  the  termination  and  course  of  said  cable. 
Such  notice  shall  be  published  at  least  one  month,  and  it  is  herein  provided,  that  no 
association  for  telegraph  purposes  shall  be  entitled  to  the  benefits  of  section  second 


lU,  dapHeetes  of  which  snid  appralMinent  thnll  be  reducM  or  lines,  directed  to  a  third  person,  tn  the  penaltj  of  Ave  hundred 

to  wrlUng;  end  sifrned  by  aetd  oommlssionera,  or  a  minority  of  dollera  for  every  neglect  or  refUaal  so  to  do,  or  confidential  dlt- 

them ;  one  copy  shall  be  dellTered  to  tbt*  applicant,  and  the  cloenn;,  to  be  recovered  with  coets  of  salt  in  the  name  and  Ibr 

other  to  the  president,  or  any  director,  or  officer,  of  said  asMHri-  the  benefit  of  the  person  or  persons  sending  or  desiring  to  send 

atlon  or  eorporation.  on  deoutnd;  and,  in  case  any  damage  shall  such  dlapatohea. 

be  a^lndged  to  said  applicant,  the  aaooclatlon  or  corporation  (*)  Repealed  section : 

riali  pay  the  amonnt  thereoC  with  eoeta  of  said  appraisal,  said  8kg.  lab.  It  shall  likewist*  be  the  duty  of  every  saoh  owner  or 

Qoeta  to  bo  liqnldated  and  aMertatoed  In  said  award,  and  said  aasociation  to  transmit  all  diapatehea  In  the  unler  In  which  thev 

eooimlsaloners,  for  their  servlcea,  shall  roceivo  such  compensa-  are  received,  under  the  penalty  of  one  hundred  dollars,  to  be 

tlon  aa  tbo  oourt  may  award.  reeovered  with  costs  of  suit  by  the  person  or  persons  whoae 

(•)  Original  section :  dispatch  is  poatponed  out  of  ita  onler.  as  herein  prescribed : 

ftsa  IM.  It  shall  be  the  duty  of  the  owner,  or  the  amiociatlon  Provided,  however,  that  an  arrangement  may  be  made  with  the 

owBiag  any  telegraph  line,  dMng  business  within  this  State,  to  proprietors  or  publishen  of  newspapers  for  the  transmission, 

receive  dispatches  from  and  for  other  telegraph  lines  and  aseo-  for  the  purpose  of  nublication,  or  intelligence  of  general  ami 

ctettovs,  and  from  and  for  any  individual ;  and.  on  payment  of  public  interest  out  of  its  regular  order. 

their  naoal  ehargea  for  individuals  tor  tranamittlng  dlspatchea,  (0  There  is  an  evident  mistake  in  the  title  of  this  act    It  Is 

as  established  by  the  rules  and  regulations  of  such  telegraph  amendatory  of  and  supplemental  to  the  Sth  chapter  of  the  arr 

ilnea,  to  trananit  the  aame  with  impartiality  and  good  faith,  and  of  ISM  concerning  corporations,  and  not  of  the  aot  of  18SB  cuu- 

•haU  not  dlsoloae  any  oommonicatlon,  tranamitted  on  said  lino  eemlng  plank  and  turnpike  road  corporatioaa. 
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right!,  Ac; 


AppIloOlon  of 


of  this  act,  nnleee  siud  sabaqneoas  oable  be  not  less  than  two  miles  from  the  centre  of 
shipping,  in  the  port  of  San  Francisco. 

An  Act  to  amend  "  An  Act  ooncerning  oorporatlonay  passed  April  22,  I860.*' 

Approved  April  i,  1861,  84. 

[Sees.  1,  2,  3,  4,  and  6  contain  the  amendments  to  Sees.  146, 147,  148, 149,  and  154  of  the  act 
of  1850,  therein  inserted.] 

1004.  Sbo.  6.  Any  telegraph  company  may,  at  any  time,  with  the  consent  of  tlio 
persons  holding  two-thirds  of  the  issned  stock  of  said  company,  sell,  lease,  assign, 
transfer,  and  convey,  any  rights,  privileges,  franchises,  and  property,  of  said  company, 
except  its  corporate  franchise. 

1006.  Sbo.  7.  This  act  shall  take  effect  immediately,  and  its  provisions  shall  apply- 
as  well  to  telegraph  companies  already  formed  as  to  those  hereafter  to  be  formed. 
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BBIDOE  OOMPANIBS. 

1006.  Sbction  156.  Any  nnmber  of  persons,  not  less  than  five,  may  be  formed  into 
a  corporation  for  the  purpose  of  constructing  and  owning  a  bridge  across  any  stream 
of  water,  as  hereafter  provided,  upon  complying  with  the  following  requirements : 

First  They  shall  severally  subscribe  articles  of  association,  in  which  shall  be  set 
forth  the  name  of  the  corporation,  the  number  of  years  the  same  is  to  continue  (which 
shall  not  exceed  fifty  years),  the  amount  of  the  capital  stock  of  the  corporation  (whicli 
shall  be  divided  into  shares  of  one  hundred  dollars  each),  the  number  of  directors  and 
their  names  who  shall  manage  the  concerns  of  the  corporation  for  the  first  year,  and 
nntil  others  are  elected,  the  location  of  such  bridge,  and  the  plan  thereof 

Second,  Each  subscriber  to  such  articles  of  association  shall  subscribe  thereto  his 
name  and  place  of  residence,  and  the  number  of  shares  of  stock  taken  by  him  in  such 
corporation. 

Third.  Whenever  one  fourth  part  of  the  amount  of  the  capital  stock  specified  in 
the  articles  of  association  shall  have  been  subscribed,  and,  on  complying  with  the  pro- 
visions of  the  next  section,  such  articles  may  be  filed  in  the  office  of  the  derk  of  the 
county,  or  counties,  in  which  the  bridge  is  built;  and  thereupon  the  persons  who 
have  subscribed  the  articles  of  association,  as  aforesaid,  and  such  other  persons  as 
shall  become  stockholders  in  such  company,  and  their  successors,  shall  be  a  body  cor- 
porate by  the  name  specified  in  such  articles  of  association. 

1007.  8bo.  157.  Such  articles  of  association  shall  not  be  filed  as  aforesaid  until  ten 
per  cent,  on  one-fourth  the  amount  of  the  stock  of  such  company,  fixed  as  aforesaid, 
shall  have  been  actually  paid  in,  in  good  faith,  to  the  directors  named  in  such  articles 
of  association,  in  cash,  nor  until  there  shall  be  indorsed  thereon,  or  annexed  thereto, 
an  affidavit  made  by  at  least  three  of  the  directors  named  in  such  articles  of  associa- 
tion, that  the  amount  of  stock  required  by  the  156th  section  of  this  chapter  to  be 
subscribed,  has  been  subscribed,  and  that  ten  per  cent,  on  the  amount  has  been  actu- 
ally paid  in  as  aforesaid. 

1008.  Seo.  158.  A  copy  of  such  articles  of  association,  filed  in  pursuance  of  this 
chapter,  with  a  copy  of  such  affidavit  indorsed  thereon,  or  annexed  thereto,  and  cer- 
tified to  be  a  copy  by  the  proper  officer,  shall  in  all  courts  and  places  be  presumptive 
evidence  of  the  facts  therein  contained. 

1009.  Sec.  159.  The  business  and  property  of  every  such  corporation  shall  be  man- 
aged and  conducted  by  a  board  of  directors,  consisting  of  not  less  than  five  nor  more 
than  nine,  who  shall  be  chosen,  except  those  for  the  first  year,  at  such  place  within  a 
county  in  which  the  bridge  of  such  corporation,  or  some  part  thereof^  shall  be  located, 
as  shdl  be  prescribed  by  the  laws  thereof.  The  directors  shall  give  notice  of  every 
such  election  previous  to  the  holding  thereof,  by  publishing  the  same  once  in  each 
week  for  four  successive  weeks,  in  a  public  newspaper,  published  in  each  county  in 
which  such  bridge,  or  any  part  thereof,  shall  be  located ;  and  if,  in  any  such  county, 
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no  paper  shall  be  pnblished,  rach  notioe  shall  be  published  in  some  eonntj  ac^oining 
sneh  last-Bientioned  oonnty.  All  elections  of  directors  shall  be  by  ballot,  and  by  a 
majority  of  all  votes  given  thereat;  and  every  stockholder,  being  a  citizen  of  the 
United  States,  and  attending  in  person  or  by  proxy,  shall  be  entitled  to  one  vote  for 
each  share  of  stock  which  he  shall  have  ovmed  absolutely,  or  as  executor,  administra- 
tor or  guardian,  for  thirty  days  previous  to  snch  election.  No  person  shall  be  a  di- 
rector unless  he  shall  be  a  stockholder,  owning  at  least  four  shares  of  ^tock  absolutely 
in  his  own  right,  or  as  executor,  administrator  or  guardian,  and  entitled  to  vote  at  the 
election  at  which  he  shall  be  chosen,  nor  unless  he  shall  be  a  citizen  of  this  State ;  and 
a  minority  of  the  directors  shall,  at  the  time  of  their  election,  be  residents  of  the 
county  or  counties  in  which  such  bridge  shall  be  located.  Whenever  any  vacancy 
shall  happen  in  the  board  of  directors,  it  shall  be  supplied  until  the  next  election  by 
the  remaining  directors.  The  directors  of  every  such  company  shall  be  elected  in  the 
same  month,  in  each  and  every  year,  and  such  election  after  the  first  shall  be  held  on 
the  first  Tuesday  of  snch  month,  and  the  directors  chosen  at  any  election  shall  hold 
their  ofiices  to,  and  including  Tuesday  next  after  that  appointed  by  law  for  holding  the 
election,  next  succeeding  that  at  which  they  were  chosen.  If  an  election  of  directors  Election  alter 
shall  not  be  held  on  the  day  prescribed  by  this  chapter  for  holding  the  same,  the  HSSjJibS^ 
directors  in  office  on  that  day  shall  hold  their  offices  until  their  successors  shall  be 
elected ;  but  after  the  expiration  of  their  regular  term  of  office,  as  prescribed  by  this 
section,  they  shall  be  incapable  of  doing  any  act  as  such  directors,  except  such  as  may 
be  necessary  to  give  efiTect  to  an  election  of  directors. 

1010.  Sxo.  160.  When  any  bridge  corporation  shall  be  desirous  of  constructing  a  AppNcatioti  for 
bridge,  or  any  part  thereof,  in  any  county,  it  shall  apply  to  the  court  of  sessions  of  such  l£IJita*S» 
county,  at  any  regular  term  thereof^  for  authority  to  construct  such  bridge,  of  which 
application  such  corporation  shall  give  notice  by  publishing  the  same  in  at  least  two 

public  newspapers,  from  time  to  time ;  a  copy  of  the  articles  of  association  of  such  cor- 
poration, certified  to  by  the  surveyor  general  of  this  State,  or  by  the  clerk  of  the  court 
where  such  articles  are  filed,  shall  be  attached  to  and  filed  with  the  application.  No 
such  corporation  shall  be  authorized  to  bridge  any  stream  in  any  manner  that  will 
prevent,  endanger,  or  obstruct  the  passage  of  any  vessel  or  steamboat,  where  the  same 
is  navigable  by  vessels  or  steamboat9.(«)    [Amendment,  paued  April  22,  1851,  426. 

1011.  Seo.  161.  If,  after  hearing  snch  application,  snch  court  shall  be  of  opinion  that  Ofder  tooon- 
the  public  interest  will  be  promoted  by  the  construction  of  such  bridge  on  the  pro-  •*™**  ^^^ 
posed  site,  it  may,  if  the  court  of  sessions  shall  assent  thereto,  by  an  order  to  be 
entered  in  its  minutes,  authorize  such  company  to  construct  such  bridge  as  shall  have 

been  specified  in  the  application  which  shall  be  particularly  described  in  such  order, 

snch  corporation  shall  cause  a  copy  of  such  order,  certified  by  the  clerk  of  the  court, 

with  a  copy  of  snch  application,  to  be  recorded  in  the  clerk^s  office  of  such  county, 

before  it  shall  proceed  to  do  any  act  by  virtue  thereof;  and  such  court  shall  cause 

snch  application,  when  it  shall  have  finally  acted  on  the  same,  to  be  filed  at  the  expense  ApDUcaUon  to 

of  the  corporation,  with  all  th»  other  papers  relating  thereto,  or  to  the  proceedings  of  '^'"^ 

said  court  thereon,  in  the  office  of  the  clerk  of  the  county  in  which  it  shall  have  been 

made.*    Any  corporation  formed  under  this  chapter,  may  use,  in  such  manner  as  snch  pnbiie  hi^wsyi 

court  shall  prescribe,  so  much  of  any  public  highway,  on  either  side  of  any  stream,  as  ™*^  ^  '*••*'• 

may  be  necessary  for  the  construction  and  maintenance  of  such  bridge  and  toll-houses. 

1012.  Seo.  162.  In  case  any  bridge  shall  be  constructed  under  the  provisions  of  this  Bridget  orer 
chapter,  over  any  stream  navigable  by  rafts,  it  shall  be  the  duty  of  the  corporation  J^Jted^yrmitL 
constructing  such  bridge,  at  all  times  to  keep  the  channel  of  said  stream  both  above 

and  below  said  bridge,  free  and  clear  from  all  deposits  in  any  way  prejudicial  to  the 
navigation  thereof,  which  may  be  formed  or  occasioned  by  the  erection  of  such  bridge. 

1013.  Sbo.  168.  Any  corporation  organized  under  the  provisions  of  this  chapter,  To  p^j  damages 
which  shall  construct  any  bridge  over  any  stream  navigable  by  rafts  as  hereinbefore  f^Srod!'^ 
provided,  shall  be  liable  to  pay  all  persons  who  may  be  unnecessarily  or  unreasonably 

hindered  or  delayed  in  passing  such  bridge,  all  damages  which  they  shall  sustain 
thereby,  to  be  recovered  with  cost  of  suit. 

1014.  Sbo.  164.  Every  bridge  constructed  by  virtue  of  this  chapter,  shall  be  built  Bridge— how  u 
with  a  good  and  substantial  railing,  or  siding,  at  least  four  and  a  half  feet  high.    When-  ^ 
ever  such  bridge  shall  be  completed,  and  a  certificate  signed  by  the  county  judge  of 

the  comity  in  which  such  bridge  is  situated,  or  if  such  bridge  shall  be  located  in  more 
than  one  county,  by  the  county  judge  of  each  of  such  counties,  and  such  certificate 

(*>  The  ortgiiiAl  Motion  required  publication  in  onlr  one    **the  paMSffo  of  anjr  raft  of  forty-flrc  feet  In  width,  or  anj  ark, 
ii*w»iw|ier  and  prubiblted  the  prevention  or  endangeilng  of   whore  the  same  Btream  la  navigated  hy  rafta  or  arkSb** 
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Toll-Kate  may  be  filed  m  the  office  of  the  clerk  of  such  county,  or  of  each  of  said  conntiesi,  if  snch  bridge 
shall  be  located  in  more  than  one  county,  that  snch  bridge  is  constructed  and  com* 
pleted  in  a  manner  safe  and  conyenient  for  the  public  use,  the  directors  may  direct  a 
toll-gate  at  such  bridge,  and  demand  and  receive  such  sum  as  shall  be  from  time  to 
time  prescribed  by  the  court  of  the  county  or  counties  where  the  bridge  is  located. 

1016.  Sho.  160.  No  tolls  shall  be  collected  for  crossing  any  bridge  constructed  by 
any  corporation  formed  under  this  ch«^>ter,  from  any  person  going  to  or  from  public 
worship,  or  to  or  from  a  funeral ;  or  to  or  from  school ;  or  to  or  from  a  town  meeting 
or  election  at  which  he  is  entitled  to  vote,  for  the  purpose  of  giving  such  vote,  and 
returning  therefrom ;  or  to  or  from  a  military  parade  which  he  is  by  law  required  to 
attend ;  or  to  or  from  any  court  which  he  shall  be  required  to  attend  as  a  juror  or  a 
witness ;  or  to  or  from  his  legally  required  work  upon  any  public  highway. 

1016.  Sbo.  166.  The  directors  of  any  incorporation  formed  under  this  chapter,  may 
require  payment  from  the  stockholders  of  the  sum  subscribed  to  the  capital  stock,  at 
such  times  and  in  such  proportions,  and  on  such  conditions  as  they  shall  see  fit,  under 
the  penalty  of  the  forfeiture  of  their  stock,  and  all  previous  payments  thereon ;  and 
they  shall  give  notice  of  the  payments  thus  required,  and  of  the  place  and  time 
when  and  where  the  same  are  to  be  made,  at  least  thirty  days  previous  to  the  time 
fixed  for  the  payment  of  the  same,  for  the  time  and  in  the  manner  hereinbefore  pre- 
scribed for  giving  notice  of  the  election  of  directors,  and  by  sending  such  notice  to 
such  stockholders  by  mail,  directed  to  him  at  his  usual  place  of  residence. 

1017.  Sbc.  167.  The  shares  of  any  corporation  formed  under  this  chapter,  shall  be 
deemed  personal  property,  and  may  be  transferred  in  such  manner  as  shall  be  pre- 

"***^*  uf  oJuUal.  s^^ribed  by  the  by-laws  of  snch  corporation,  and  the  directors  of  every  such  corporation 
may  at  any  time,  with  the  consent  of  a  m^ority  in  amount  of  the  stockholders  in  such 
corporation,  provide  for  such  increase  of  the  capital  stock  thereof,  as  may  be  necessary 
for  the  completion  or  reconstruction  of  such  bridge,  and  the  certificate  of  the  amount 
of  any  such  increase,  within  thirty  days  thereafter,  shall  be  filed  in  the  oflices  of  the 
surveyor  general  and  the  clerk  or  clerks  of  the  county  or  counties  in  which  such  bridge 
is  located,  which  certificate  shall  be  authenticated  by  the  signatures  and  oaths  of  a 
majority  of  said  directors. 

1018.  Sec.  168.  So  much  of  any  such  bridge  or  toll-house  constructed  by  virtue 
of  this  chapter,  as  shall  be  within  any  town,  city,  or  village,  shall  be  liable  to  taxation 
in  such  town,  city,  or  village,  as  real  estate. 

1019.  Sbo.  169.  Every  company  incorporated  under  this  chapter,  shall  cease  to  be 
a  body  corporate :  FirH.  If  within  six  months  from  their  filing  their  articles  of  asso- 
ciation, they  shall  not  have  commenced  the  construction  of  their  bridge,  and  actually 
expended  thereon  at  least  ten  per  cent,  of  the  capital  stock  of  such  company :  Second, 
If  within  three  years  from  the  filing  of  snch  articles  of  association,  such  bridge  shaU 
not  be  completed  according  to  the  provisions  of  this  chapter.  Third.  If,  in  case  the 
bridge  of  such  company  shall  be  destroyed,  it  shall  not  be  reconstructed  within  three 
years  thereafter. 

1020.  Sbo.  170.  It  shall  be  the  duty  of  the  president  and  secretary  of  every  corpora- 
tion formed  under  this  chapter,  to  report  annually  to  the  surveyor  general  ahd  the 
county  clerk  where  the  papers  are  filed,  under  oath,  the  cost  of  their  bridge ;  the 
amount  of  all  moneys  expended ;  the  amount  of  their  capital  stock,  and  how  much 
paid  in,  and  how  much  actually  expended ;  the  amount  received  during  the  year  for 
tolls,  and  from  all  other  sources,  stating  each  separately ;  the  amount  of  dividends 
made,  and  the  amount  of  indebtedness  of  snch  company,  specifying  the  object  for 
which  the  indebtedness  accrued ;  and  such  other  particulars  in  respect  to  the  business 
affairs  of  such  corporation  as  the  said  surveyor  general,  or  the  legislature  or  either 
branch  thereof,  require  to  be  so  reported. 

1021.  Sec.  171.  When  any  bridge  may  be  in  process  of  construction  by  private  sub- 
scriptions, at  the  time  of  the  passage  of  this  chapter,  the  subscribers  may  organize  into 
a  corporation  pursuant  to  the  provisions  of  this  cliapter,  with  the  same  power  and 
privileges  as  if  such  bridge  had  not  been  so  commenced. 

1022.  Sec.  172.  All  companies  formed  under  this  chapter  shall,  at  all  times,  be  sub- 
ject to  visitation  and  examinadon  by  an  officer  or  agent,  in  pursuance  of  law,  or  by  the 
legislature,  or  by  a  committee  appointed  by  either  house  thereof. 

1023.  Sec.  178.  Every  report  required  to  be  made  by  the  170th  section  of  tliis  chap- 
ter, shall  be  made  in  the  month  of  January  in  each  year,  and  shall  show,  in  respect  to 
the  particulars  required  therein  to.be  set  forth,  tlie  affairs  and  business  of  the  corpora- 
tion, making  the  same,  at  the  close  of  the  year  ending  on  the  thirty-first  day  of  Dfeceni- 
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ber  next  preceding  the  tune  of  making  the  same,  and  shall  be  published  in  the  nearest 
newspaper  four  weeks ;  and  every  corporation  formed  under  this  chapter,  which  shall  P«n^  f^ 
neglect  to  make  such  report  as  is  therebj  required,  shall  forfeit  to  the  people  of  this  ^^p^*"^  ^ 
State,  for  eyery  snch  neglect,  the  sum  of  two  hundred  dollars ;  and  for  eyery  week 
such  corporation  shall  neglect  to  make  such  report,  after  the  expiration  of  the  time 
within  which  it  is  required,  as  aforesaid,  to  make  the  same,  it  shall  forfeit,  as  aforesaid, 
the  further  sum  of  fifty  dollars.  The  sunreyor  general  shall  report  to  the  attorney 
general  eyery  such  forfeiture,  by  whom  the  same  shall  be  sued  for  and  recoyered,  with 
the  costs  in  the  name  of  the  people ;  and  the  certificate  of  the  said  surveyor  general  of 
any  snch  neglect,  shall  be  presumptiye  evidence  thereof;  and  if  any  such  river,  water 
oourse,  or  lake,  now  so  navigable,  shall  hereafter  be  rendered  navigable  up  stream,  by 
vessels  or  steamboats,  power  to  require  such  bridge  to  be  altered  or  removed,  is 
reserved  to  the  legislature. 

[Sec.  174  was  repealed  by  act  passed  March  17,  1861,  424.] 

xn. 

RELIGIOUS,  SOCIAL.  BENEVOLENT,  AND  LEARNED  ASSOCIATIONS, 

An  Act  oonoeniiiig  corporations. 

Paasdd  April  n,  I860, 847. 

CHAPTER  Vra. 

KELIQI0X7S  AND  OTHXB  A68O0IATIOK8  AlTD  SOCIETIES. 

1024.  Sso.  175.  It  shall  be  lawful  for  all  churches,  congregations,  religious,  moral,  lHz«ctonnr 
beneficial,  literary,  or  scientific,  associations,  or  societies,  by  such  rules,  or  methods,  as  *"*■*•*•• 
their  rules,  regulations,  or  discipline,  may  direct,  to  appoint,  or  elect,  any  number,  not 
'ess  than  three  nor  more  than  fifteen,  as  trustees,  or  directors,  to  take  charge  of  the 
estate  and  property  belonging  thereto,  and  to  transact  all  affairs  relative  to  the  tem- 
poralities thereof.    And  the  number  first  elected,  or  appointed,  shall  not  thereafter  be 
mcreased  or  diminished ;  and  all  vacancies  that  may  thereafter  take  place,  by  death, 
resignation,  or  otherwise,  of  any  of  the  trustees,  may  be  filled  by  election,  or  appoint- 
ment, in  the  same  manner;  provided,  that  no  such  election,  gr  appointment,  to  fill  a  ptotImu 
vacancy,  shall  take  effect 'until  a  certificate  of  such  election,  or  appointment,  as  pro- 
vided in  the  next  section,  shall  have  been  filed  with  the  county  clerk,  in  which  the  ^ 
original  certificate  of  incorporation  shall  have  been  filed.(')    [Amendment^  approved 
ApHl  8,  1862,  125. 

1026.  Sbo.  176.  Upon  the  appointment,  or  election,  of  such  trustees,  or  directors,  certifleate  or 
a  certificate  of  such  appointment,  or  election,  shall  be  executed  by  the  person  or  •i^o^oni  *«• 
persons  making  the  appointment,  or  the  judges  holding  the  election,  stating  the  names 
of  the  trustees  or  directors.  The  name  by  which  said  corporation  shall  thereafter 
forever  be  called  and  known,  shall  be  particularly  mentioned  and  specified  in  the 
certificate  made  at  the  first  election  or  appointment  of  trustees,  or  directors. (^) 
[Amendment,  approved  April  8,  1862, 125. 

1026.  Sbo.  177.  Such  certificate  shall  be  acknowledged  by  the  person  making  the  Bndi  oeitiflaite 
tame,  or  proved  by  a  subscribing  witness  thereto,  before  some  officer  authorized  to  *«  *>• '«»«^*^«*- 
take  acknowledgment  of  deeds,  and  recorded,  together  with  the  certificate  of  such 
acknowledgment  or  proo^  by  the  clerk  of  the  county  within  which  such  church, 
congregation,  religious,  moral,  beneficial,  literary,  or  scientific  society  or  association 

shall  be  situated. 

1027.  Sbo.  178.  Such  corporation  may  have  a  common  seal,  and  may  alter  the  same  Powen  of 
at  pleasure.    A  migority  of  the  whole  number  of  trustees,  or  directors,  shall  form  a  *™***^  **• 
board  for  the  transaction  of  business,  and  they  may  take  into  their  possession  and 
custody,  all  the  temporalities  of  such  corporation,  or  association,  whether  the  same 

fibail  consist  of  real  or  personal  estate,  and  whether  given,  granted,  or  devised,  directiy 
or  indirectly,  to  such  association  or  corporation,  or  to  any  person  or  persons,  for  tiieir 
use ;  and,  in  the  name  of  snch  corporation,  may  sue,  and  be  sued,  may  recover,  and 
hold^  all  the  debts,  demands,  rights,  and  privileges,  all  the  churches,  burying  places, 

(•)  The  orlgtiul  sectloii  wm  AabfttaaUally  fhe  nuii«  m  th«    May  18,^1894,  ISB,  bo  m  to  reftd  like  the  first  sentence  of  the  seo* 
flnt  seateoee  of  the  amendment,  wl;h  the  exception  thet  the    tion  as  given  in  the  text. 

anmber  of  tnistees  or  directors  were  not  to  be  more  then  nine       (*)  The  original  section  was  similar  to  the  amendment,  with 
tatfleed  of  fifteen.  the  exception  that  the  last  sentence  read  as  follows :  **  The  nuuics 

The  origbnl  seetion  was  prcTlonsI/  amended,  bj  act  passed    by  which  the  said  trustees  shall  thereafter  for  ever  be  coiled  and 

known,  shall  be  particularly  mentioned  and  sp«»cifleu.'^ 
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halls,  school-hotises,  hospitals,  or  other  baildings,  all  the  estate  and  appnrtexuincefl, 
belonging  to  such  corporation  or  association.  They  maj  have,  lease,  improve  the 
same,  erect  all  houses  and  baildings  that  are  necessary  to  carry  out  the  object  of  the 
association,  or  corporation,  and  perform  all  dnties  imposed  on  them  by  the  regulations, 
rales,  or  discipline^  of  such  organization.  («)    [Amendment^  approved  April  8, 1862, 125. 

1028.  Sbo.  179,  It  shall  be  lawfal  for  the  district  court  within  and  for  the  county 
in  which  any  such  corporation  shall  have  been  constituted,  on  the  application  of  such 
corporation,  and  on  its  satisfactorily  appearing  to  such  court  by  competent  proof,  by 
affidavit  or  otherwise,  that  due  notice,  by  personal  service,  or  by  publication  in  some 
newspaper  as  the  said  court  or  judge  thereof  shall  dicect,  has  been  given  to  all  persons 
interested  in  the  matter,  and  that  it  will  be  to  the  benefit,  interest,  and  advantage,  of 
Buch  church,  congregation,  religious,  moral,  beneficial,  literary,  or  scientific  association, 
or  society,  to  make  an  order  for  the  sale  or  mortgage  of  any  real  estate  belon^ng  to 
such  corporation,  or  for  the  confirmation  of  any  contract  under  which  a  valid  lien 
may  attach  to  said  property ;  and  it  shall  be  lawfal  for  any  member  of  such  church,  ^ 
congregation,  association,  or  society,  to  oppose,  by  affidavit  or  otherwise,  the  granting 
of  such  order;  and  it  shall  be  lawfal  for  said  court,  at  the  time  of  making  such 
order,  directing  the  execution  of  a  mortgage,  also  to  make  a  further  order,  allowing 
such  corporation  to  make  and  deliver  with  such  mortgage,  a  bond,  or  promissory  note, 
under  the  corporate  seal,  and  in  the  corporate  name  of  such  corporation,  as  evidence 
of  the  indebtedness,  to  secure  which,  such  mortgage  is  directed  to  be  made ;  and  it 
shall  be  the  duty  of  said  court,  when  granting  such  order  or  orders,  to  direct  therein 
the  application  of  the  moneys  arising  from  such  sale,  or  procured  under  such  contract, 
or  upon  such  secnrity  as  it  shall  be  made  to  appear  to  said  court  would  be  for  the 
interest  and  advantage  of  such  church,  congregation,  association,  or  society.(*)  [Amend- 
ment, approved  March  7,  1869,  87. 

1029.  Beo.  180.  Every  corporation  of  the  character  aforesaid,  heretofore  incorp^ 
rated  in  pursuance  of  law,  and  not  since  dissolved,  shall  be,  and  is  hereby,  established 
and  confirmed,  and  shall  be  known  by  the  name  mentioned  and  specified  in  its  certifi- 
cate of  association  as  the  name  by  which  the  trustees  shall  be  called ;  but  the  board 
of  trustees,  or  directors,  may  at  any  time  make  a  certificate,  under  the  hands  of  the 
m!^ority  of  them,  particularly  stating,  and  designating,  the  name  by  which  said  incor- 
poration, or  association,  shall  thereafter  be  called  and  known,  which  certificate  shaU 
be  acknowledged  by  the  persons  executing  the  same,  before  some  officer  authorized  to 
take  the  acknowledgment  of  deeds,  and  shall  be  recorded  in  the  office  of  the  clerk  of 
the  county  where  the  original  certificate  was  recorded,  and  also  in  the  county  in  which 
said  church  or  association  meet  for  the  transaction  of  business ;  and  the  name  so  desig- 
nated shall  thereafter  be  the  name  of  the  said  corporation.  And  in  case  of  .the  disso- 
lution of  any  such  corporation,  or  any  corporation  hereafter  to  be  formed  in  pursuance 
of  the  provisions  of  this  chapter,  for  any  cause  whatever,  the  same  may  be  incorpo- 
rated under  the  provisions  of  this  chapter,  at  any  time  within  six  years  after  such  dis- 
solution, and  thereupon  all  the  estate,  real  and  personal,  formerly  belonging  to  the 
same,  and  not  lawfully  disposed  of,  shall  vest  in  said  corporation,  as  if  there  had  been 
no  such  di8solution.('')    [Amendment,  approved  April  8,  1862,  126. 

1030.  Seo.  181.  Such  corporation  may  accept,  receive,  purchase,  and  hold,  real 
estate ;  and  all  the  lands,  tenements,  and  hereditaments,  that  have  been,  or  may  here- 
after be,  lawfully  conveyed,  by  devise,  gift,  grant,  p^jrchase,  or  otherwise,  to  any  per- 
son or  persons,  as  trustee  or  trustees,  for  the  use  of  said  corporation  or  association, 
shall  descend,  with  the  improvements,  upon  the  death  of  such  person  or  persons, 
trustee  or  trustees,  unless  otherwise  expressly  provided  in  such  devise,  conveyance,  or 
deed  of  trust,  to  said  corporation  ;  provided,  that  the  amount  of  real  estate  held  by 
any  such  corporation,  or  association,  shall  never  exceed  the  amount  named  in  the  fol- 
lowing section,('')     [Amendment,  approved  April  8,  1862,  125. 

1031.  Sec.  182.  Tlie  real  estate  held  by  the  trustees  in  trust  for  such  organization. 


(')  The  original  section  waa  labatantlalljr  the  same,  with  the 
«*xooptlon  thai  It  provided  that  the  trostees  or  director*  might 
have  a  common  seal,  take  into  their  poaaession  and  cnatod/  all 
the  temporalitiea,  might  aae  and  be  aaed,  Aw. 

i")  Orlfflnal  section: 

8no.  179.  It  shall  be  lawfhl  for  the  oonntj  conrt  of  the  conntj 
in  M-hitih  any  such  corporation  shall  have  been  constituted,  on 
tho  application  of  such  corporation,  if  such  shall  deem  it  proper, 
t<)  make  an  order  for  the  sole  of  anj  real  estate  beloi^ing  to 
sQch  corporation,  and  to  direct  the  application  of  the  monera 
arising  therefrom  to  such  nses  as  the  said  corporation,  with  the 
approbation  of  said  court,  shall  conceive  to  be  for  the  interest  of 
aiich  ooriK>nitloii. 


(«)  The  original  section  was  snbstAntlally  the  same,  with  the 
exception  that  it  did  not  contain  the  provision  commencing 
**and  idiall  be  known  J)/  the  name**  and  ending  with  ^Uhe  name 
of  said  corporation.** 

(')  8«a  181.  All  lands,  tenements,  and  hereditaments,  that 
have  been  or  may  hereafter  be  bwfhlly  conveyed  by  devise,  gift, 
grant,  purchase,  or  otherwise,  to  any  persons,  aa  trustees  in  tmsi 
for  the  nse  of  any  such  organisation,  shall  descend,  with  the  im- 
prorementa,  In  porpetuaf  succession  to,  and  shall  be  held  by 
such  trustees,  iu  tmat  for  such  organliations :  Prorided,  the 
amount  of  real  estate  held  by  such  society  shall  never  exceed 
the  amonnt  named  in  the  following  section. 
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thall  in  no  case  exceed  four  whole  lots  in  a  town  or  city,  or  twenty  acres  in  the  conn-  Beai  estate  held* 
try,  nor  shall  the  annual  increase  of  such  real  and  personal  property  held  in  trust  hy  ^  *™'*^*' 
them  exceed  the  sum  of  twenty  thousand  dollars  ;    provided  that  the  Grand  Lodge  of  PtotIbo. 
the  ancient  order  of  Free  and  Accepted  Masons,  in  this  State,  or  any  suhordinate 
lodge  thereof^  and  the  Society  of  California  Pioneers,  may  acquire  and  hold  such  prop- 
erty, real  and  personal,  as  may  be  deemed  necessary  by  tiie  proper  authorities  thereof 
to  carry  out  the  charitable  purposes  of  said  Grand  Lodge,  or  subordinate  lodges,  or 
said  Society  of  California  Pioneers,  or  fjr  the  establishment  and  endowment  of  a  col- 
lege, school  or  schools,  libraries,  cabinets,  and  other  literary  and  scientific  objects  in 
said  State,  and  for  the  necessary  use  and  ceremonies  of  said  order  and  of  said  society, 
and  may  sue  and  be  sued,  and  have  a  common  seal,  and  such  other  general  powers  as 
are  granted  to  corporations  under  an  act  entitled  an  act  concerning  corporations, 
passed  April  twenty-second,  one  thousand  eight  hundred  and  fifty. (*)    [Amendment, 
approved  March  6,  1863,  84;  took  effect  from  ptueage, 

1032.  Sso.  183.  It  shall  be  the  duty  of  said  trustees  annually  to  make  a  ftdl  report  ThwtMs  to 

of  all  property  real  and  personal  held  in  trust  by  them,  and  of  the  condition  of  the  "^'*  M»nu»ii/. 

corporation,  t.o  the  society  or  association,  by  which  they  have  been  appointed  or 

elected,  a  copy  of  which  report  shall  be  filed  in  the  county  clerk's  office  where  the 

original  certificate  is  filed,  with  an  affidavit  of  the  truth  of  such  report,  and  also  that 

suqfi  association  or  corporation  has  not  been  engaged,  directly  or  indirectly,  in  any 

other  business  than  such  as  is  set  forth  in  the  original  certificate  on  file. 

1033.  Seo.  184.  Whenever  the  rules,  regulations,  and  discipline  of  any  religions  The  blahoik, 
denomination,  society  or  church  require,  for  the  administration  of  the  temporidities  Siri.iKlJddor 
therto^  and  the  management  of  the  estate  and  property  thereof,  it  shall  be  lawful  for  of  a  oharch  maj 
the  bishop,  chief  priest,  or  presiding  elder  of  such  religious  denomination,  society  or  oorpontion. 
church  to  become  a  sole  corporation  in  the  manner  prescribed  in  this  chapter,  as 

nearly  as  may  be,  and  with  all  the  powers  and  duties  and  for  the  uses  and  purposes  in 
this  chapter,  provided  for  religious  incorporations,  and  subject  to  all  the  conditions, 
limitations,  and  provisions  in  said  chapter  prescribed ;  provided,  that  for  proof  of  the  PtoyIbo. 
appointment  or  election  of  such  bishop,  chief  priest  or  presiding  elder,  it  shall  be  suffi-  Proof  of  appoint 
cient  to  record  with  the  clerk  of  the  coxmty  in  which  such  bishop,  chief  priest  or  pre-  of  auch  persons, 
siding  elder  resides,  the  original  or  a  copy  of  his  commission  or  certificate,  or  letters  Property  to  i>e 
of  election  or  appointment,  duly  attested,  and  that  all  property  held  by  such  bishop,  ^*^  ^  *™**' 
chief  priest  or  presiding  elder,  shall  be  in  trust  for  the  use,  purpose  and  behoof  of  his 
religious  denomination,  society  or  church,  and  that  the  limitation  in  section  one  bun-  LimitatioiL 
dred  and  eighty- two,  shall  apply  to  incorporations  formed  under  this  section :  and  pro-  iMstriet  judge  to 
vided,  also,  that  the  district  judge  of  the  district  in  which  any  incorporation  is  formed  ^JJooiMoJauch 
under  this  chapter,  shall  at  all  times  have  access  to  the  books  of  such  incorporation«(*)  incorpontion. 
[Amendment,  passed  May  18,  1854,  162. 

An  Act  oonoeniing  agricultural  societies,  approved  March  12, 1859,  104. 
See  AQBioxjimmAL  Sooietibs,  ante,  294. 


XIIL 
ODD  FELLOWS,  TEMPERANCE  HALLS,  ETC. 
An  Act  concerning  the  Independent  Order  of  Odd  Fellows. 

Approred  May  i,  188S,  178. 

1034.  Section  1.  The  Grand  Encampment  of  the  Independent  Order  of  Odd  Fellows  Coiponta 
of  the  State*bf  California,  the  Grand  Lodge  of  the  Independent  Order  of  Odd  Fellows  SSSTeuiwa. 
of  the  State  of  California,  and  each  of  the  subordinate  lodges  thereof,  are  severally 
empowered  to  acquire  and  hold  such  property,  real  and  personal,  as  may  be  deemed 
necessary  to  carry  out  the  charitable  purposes  of  said  institution,  and  may  sue  and  be 
sued,  and  shall  have  such  other  general  powers  as  are  granted  to  corporations  under 

(•)  The  origtna]  section  consisted  of  the  snme  Iflngnage  u  the  provide  for  the  establishment  and  endowment  of  "libruiot, 

tbore  down  to  the  proTlso,  except  that  the  words  **two  whole  cabinets  and  other  Utenuy  and  scientific  olijecta.*" 

mr  were  used  instead  of  **ronr  whole  ]ota,>*  the  word  *'in-  (*)  Oriffinal  section: 

oone**  tastead  of  "^IncreaseT  and  the  worda  **  ten  thoosand**  in-  Sao.  IM.  The  district  ladces  of  the  district  in  which  snch  cor* 

•tad  of  "  twenty  thousand.^  poration  eziata  shall  at  all  ttmee  have  access  to  the  books  of  such 

ITie  <>rfgj|nal  section  was  previonslj  amended  by  aet«  approved  corporation. 

Msjr  8, 180B,  168^  so  as  to  read  "*  foor  whole  lots"  instead  of  **  two  The  original  section  waa  previ^nsly  amended  by  act,  approved 

'^'Mb  lots.**  Kay  4,  ISfiS,  168,  so  as  to  read  like  the  amendment  in  the  text, 

Thla  was  aain  amended,  by  act  approved  May  7, 1868, 140^  wiih  the  ezoeptlon  that  the  word  *'  not"  was  inserted  between 

so  sa  to  read  like  the  amendment  in  the  text,  with  the  ezoeptlon  the  word  **  ■h^*>  and  **  apply.**  tn  the  first  proviso. 
that  It  did  not  mention  the  society  of  GalUbniSa  Pioneers^  nor 
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the  law  entitled  *^An  Act  conoeming  corporations,^^  passed  April  twenty-second,  one 
thoosand  eight  hundred  and  ^ttj.(*)    [Amendment^  approwd  April  10,  1866,  128. 

An  Act  to  amend  an  act  relating  to  corporations. 

Approved  May  IS,  1858,  2T4. 

1036.  Sbotion  1.  Any  ten  or  more  persons,  citizens  of  this  State,  may  assume  cor- 
porate powers  for  the  purpose  of  erecting  Odd  Fellows*  or  temperance  halls,  or  bnild* 
ings  for  the  purposes  of  the  meetings  of  said  societies,  by  filing  a  copy  of  their  intention 
00  to  do  with  the  connty  recorder  of  any  county  wherein  said  societies  exist,  and  may 
assume  such  corporate  name  as  they  may  elect,  and  in  that  name  may  sue  and  be  saed, 
and  shall  have  the  rights  of  corporations ;  may  make  such  constitutions,  by-laws,  mlea 
and  regulations  as  they  may  deem  best ;  provided,  that  they  are  not  contrary  to  the 
constitution  and  laws  of  this  State.(*)    [Ammdment^  passed  May  13,  1654,  237. 

1036.  Sso.  2.  The  said  corporations  may  acquire  and  hold  real  and  personal  prop- 
erly not  exceeding  in  value  the  sum  of  two  hundred  thousand  dollars  each,  and  as  long 
as  said  property  shall  be  held  for  the  charitable  purposes  of  the  said  societies.  The 
same  shall  be  free  from  taxation. 

1037.  Sso.  8.  That  it  shall  be  lawful  for  the  said  corporations  to  have  a  common 
seal  for  their  use,  and  the  same  may  be  changed  at  their  will,  and  shall  in  general  have 
and  exercise  all  such  rights,  privileges  and  immunities,  as  by  law  are  incident,  or 
necessary  to  corporationa,  and  what  may  be  necessary  to  the  corporations  herein  con- 
stituted. 

An  Act  supplementary  to  above  act  , 

Approred  April  18, 1857, 90& 


Bights  and  privl 


1038.  SxcfnoN  1.  All  the  rights,  privileges  and  immunities  granted  by  an  aot  en- 
Oerau' Society,  titled  *^An  act  to  amend  an  act  relating  to  corporations,**  passed  May  18, 1858,  are 
«  hereby  extended  to  and  conferred  upon  the  German  General  Benevolent  Society  <tf 

San  iVancisco,  after  said  society  shall  have  assumed  corporate  powers. 
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XIV. 

ORPHAN,  FOUNDLING,  CEMETERY(*)  AND  OTHER  SOCIETIES. 

An  Act  to  ftirther  extend  the  act  conoeming  corporations,  passed  April  22,  1860. 

Approved  Maroh  18, 1857, 76. 

1039.  Section  1.  Any  nine  or  more  persons  who  may  desire  to  act  in  concert  for 
the  care,  protection,  relief  or  improvement  of : 

First.  Orphans;  or, 
Second.  Foundlings;  or, 
Third.  Shipwrecked  or  destitute  sailors ;  or. 
Fourth.  Sick  and  disabled,  or  unprotected  and  needy  persons ;  or, 
Byth.  For  the  establishment  and  management  of  cemeteries ;  and  who  shall  desire 
to  form  an  incorporated  society  for  the  promotion  of  either  of  the  said  benevolent  ob- 
jects, may  do  so  by  complying  with  the  provisions  of  chapter  eight  of  the  act  con- 
cerning corporations,  passed  April  twenty-second,  one  thousand  eight  hundred  and 
fifty ;  and  such  benevolent  societies,  incorporated  under  the  provisions  of  said  act,  as 
hereby  extended,  shall  possess  the  same  powers,  be  subject  to  the  like  liabilities,  and 
enjoy  the  like  privileges  as  therein  provided  ;  provided,  that  any  corporation  estab- 
li^ed  for  purposes  of  forming  or  conducting  of  cemeteries,  shall  be  competent  to  take 
and  hold  any  quantity  of  land  not  exceeding  three  hundred  and  twenty  acres. 

1040.  Sec  2.  The  corporations  hereinbefore  enumerated  sball  have  power  to  elect 
such  officers,  and  such  number  of  directors,  managers  or  trustees,  and  fill  vaoanoies, 
and  make  such  needful  rules  and  regulations  to  carry  their  benevolent  objects  into 
effect  as  they  may  by  their  constitution  and  by-laws  from  time  to  time  provide,  and  as 

.  shall  not  be  inconsistent  with  any  of  the  laws  of  the  land. 

[The  following  act,  in  its  original  form,  appears  to  have  been  intended  as  a  substitute  for 
the  foregoing;  but  as  there  is  no  express  amendment  or  repeal  of  the  act  of  1857,  it  still 
stands  upon  the  statute  book.] 

(•)  The  orlifliial  aeetion  was  •abatentlalljr  the  same,  except       (*)  The  orMnal  seetton  wm  snbetmitlallj  the  aamek  with  the 
that  It  did  aot  mentton  the  **  Grand  Saeampuient,'*  dM^  exeeptloa  thM  it  did  not  mention  **  temperanoe  halla.** 

(•)  Vor  rural  oameterj  associations,  see  poet,  106a 
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CORPORATIONS.  1041-1046 

An  Act  to  fhrther  extend  the  act  oonceming  corporations  passed  April  22, 1850. 

Approved  litreh  12, 186G^  57. 

1041.  SsonoH  1.  Any  nine  or  more  persons  who  may  desire  to  act  in  concert  for  Oorpontton  for 
the  care,  protection,  relief  or  improvement  of—  •SSSomU**' 

First.  Orphans;  or,  par^MM, 

Second,  Foundlings;  or, 

Third.  Shipwrecked  or  destitute  sailors ;  or — 

Fourth.  Sick  and  disabled,  or  unprotected  or  needy  persons;  or  for  literary  or 
educational  purposes — and  who  shall  desire  to  form  an  incorporated  company,  or 
society  for  the  protection  of  either  of  said  benevolent  or  educational  objects,  may  do 
so  by  complying  with  the  provisions  of  chapter  eight  of  the  act  concerning  corpora- 
tions, passed  April  twenty-second,  A.  D.  one  thousand  eight  hundred  and  fifty,  and 
such  benevolent  and  educational  society,  incorporated  under  the  provisions  of  said  act, 
as  hereby  extended,  shall  possess  the  same  powers,  be  subject  to  the  like  liabUities, 
and  eigoy  the  like  privileges  as  therein  provided. («)  [Amendment^  approved  April  24, 
1858,  264. 

1042.  Sbo.  2.  Women,  married  or  unmarried,  may  be  incorporators,  officers,  and  Manied  women 
members,  of  benevolent,  literary,  or  educational  incorporations,  for  the  purposes  herein  ^Sn^itV^^^^ 
aforesaid,  and  may  transact  the  business  thereof  in  the  same  manner  and  subject  to  the 

same  liabilities  as  males.  But  no  married  woman  shall  have  power  to  contract  or  in- 
cur any  liability  therein  against  her  husband,  nor  shall  any  husband  be  liable,  in  any 
manner,  for  any  debt  or  liability  in  any  manner  contracted  or  incurred,  nor  shall  the 
common  property  of  the  husband  and  wife  be  in  any  manner  affected  by  his  wife  be- 
coming or  acting  as  such  corporator,  except  the  same  be  specifically  agreed  to  by  the 
husband  and  wife,  in  writing. (*)   [Amendment^  approved  April  24,  1858,  264. 

1043.  Sbo.  8.  The  corporations  hereinbefore  enumerated  shall  have  power  to  elect  Vowtn. 
such  officers  and  such  number  of  directors,  managers,  or  trustees,  and  fill  vacancies 

and  make  such  needful  rules  and  regulations,  to  carry  their  benevolent  objects  into 
effect,  as  they  may,  by  their  constitution  and  by-laws,  from  time  to  time  provide,  and 
as  shall  not  be  inconsistent  with  any  of  the  laws  of  this  State. 

An  Act  amendatory  of  and  supplementary  to  the  above  act 

Approved  April  24, 1808, 164 
[SeoB.  1  and  2  contain  the  amendments  to  Sees.  1  and  2  of  the  foregoing  act,  therein  inserted.] 

1044.  Sso.  8.  Any  corporations  formed  under  the  provisions  of  said  act  shall  have  PowvrtoMqniro 
the  right  to  acquire,  by  purchase  or  otherwise,  and  to  hold,  any  quantity  of  land  not  ^^ 
exceeding  five  hundred  acres,  with  the  improvements  thereon ;  or  if  wiljiin  the  limits 

of  any  incorporated  town,  then  not  to  exceed  twenty  acres,  with  the  improvements 
thereon. 

An  Act  oonoeming  the  Independent  Order  of  Good  Templars. 

Approved  March  it,  1888, 101. 

1046.  Section  1.  The  Grand  Lodge  of  the  Independent  Order  of  Good  Templars,  COTpomte 
or  any  subordinate  lodge  thereof,  which  now  is  or  may  be  hereafter  incorporated  un-  P®^*"^ 
der  the  laws  of  this  State,  may  acquire  and  hold  such  property,  real  and  personal,  as 
may  be  deemed  necessary  to  carry  out  the  charitable  purposes  of  said  institution,  and 
may  sue  and  be  sued,  and  shall  have  such  other  general  powers  as  are  granted  to  cor- 
porations under  the  law  entitled  an  act  concerning  corporations,  passed  April  twenty- 
second,  one  thousand  eight  hundred  and  fifty. 

XV. 
STEAM  NAVIGATION  COMPANIES. 

An  Aot  oeDoeniing  oorporatiom. 

PMMd  April  S8»  I860,  SiT. 

CHAPTER  IX. 

8TBAM  9AVZOATI0N  OOMPAinSS. 

1046.  Sxonoir  185.  One  or  more  persons,  being  subsoribers  to  the  stock  of  any 
omitemplated  company  for  the  purpose  of  navigating  the  ocean,  or  any  bay,  river,  or 

(•)  The  oriciiMl  MeUon  ivaa  tf mlkr  to  B«&  1  of  the  foregoing  (*)  The  origliul  Metfon  wm  the  Mme  at  the  amendment,  with 
net  of  Merefa  la,  1807,  with  the  exception  that  It  did  not  oontain  the  exception  that  it  did  not  contain  the  trorda  **  Uierarj,  or  edu- 
the  Bwwlaik  oatload.'* 
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stream  within  this  State,  with  vessels  propelled  in  whole  or  in  part  bj  steam,  may  be 
formed  into  a  corporation  for  that  purpose  by  compljing  with  the  following  require- 
ments :  When  stock  to  the  amount  of  one-fourth  part  of  the  whole  capital  stock  of 
such  company,  shall  have  been  in  good  faith  subscribed  for,  and  ten  per  cent,  thereon 
actually  pidd  in,  they  may  make,  sign,  and  acknowledge,  before  some  officer  competent 
to  take  the  acknowledgment  of  deeds  in  this  State,  a  certificate  in  writing,  and  file  the 
same  in  the  office  of  the  secretary  of  State ;  and  a  duplicate  thereof  with  the  county  clerk 
of  each  county  wherein  may  be  situated  the  port  or  ports  hereafter  in  this  section  men- 
tioned, in  which  shall  be  stated  the  corporate  name  of  said  company,  and  the  objects 
for  which  the  company  shall  be  formed ;  the  amount  of  the  capital  stock  of  the  said 
company ;  the  amount  subscribed  for,  and  the  amount  actually  paid  in ;  the  term  of 
its  existence,  not  to  exceed  fifteen  years ;  the  number  of  shares  of  which  the  said 
stock  shall  consist;  the  number  of  directors  or  trustees,  and  their  names,  who  shall 
manage  the  concerns  of  the  company  for  the  first  year,  and  the  name  of  the  port  or 
ports  in  this  State  where  the  principal  business  of  said  company  is  to  be  transacted. 

1Q47.  Seo.  186.  When  the  certificate  shall  have  been  filed  as  aforesaid,  the  persons 
who  shall  have  si^od  and  acknowledged  the  same,  and  their  successors,  shall  bo  a 
body  politic  and  corporate  in  fact  and  in  name,  by  the  name  stated  in  such  certificate ; 
and  by  that  name  have  succession,  and  be  capable  of  suing  and  being  sued  in  any 
court  of  law  or  equity  in  this  State ;  and  they  or  their  successors  may  have  a  common 
seal,  and  make  and  alter  the  same  at  pleasure ;  and  they  shall,  by  their  corporate  name, 
be  capable  in  law  of  purchasing,  holding,  or  conveying  any  real  or  personal  estate 
whatever,  which  may  be  necessary  to  enable  the  said  company  to  carry  on  the  opera- 
tions named  in  such  certificate. 

1048.  Sbo.  187.  The  stock,  property,  and  concerns  of  such  company  shall  be  man- 
aged by  any  number  not  exceeding  fifteen  directors,  or  trustees,  who  shall  respectively 
be  stockholders  in  such  company,  and  a  majority  of  whom  shall  be  residents  of  this 
State,  and  who  shall,  except  the  first  year,  be  annually  elected  by  the  stockholders  at 
such  time  and  place  as  shall  be  directed  by  the  by-laws  of  the  company ;  and  a  public 
notice  of  the  time  and  place  of  holding  such  election,  shall  be  published  not  less  than 
twenty  days  previous  thereto ;  and  the  election  shall  be  made  by  such  stockholders  as 
shall  attend  for  that  purpose,  either  in  person  or  by  proxy ;  all  elections  shall  be  by  ballot, 
and  each  stockholder  shall  be  entitled  to  as  many  votes  as  he  owns  shares  of  stock  in 
said  company ;  and  the  persons  receiving  the  greatest  number  of  votes  shall  be  direo- 
tors  or  trustees  as  aforesaid ;  and  when  any  vacancy  shall  happen  among  the  directors 
or  trustees  by  death,  resignation,  or  otherwise,  it  shall  be  filled  for  the  remainder  of 
the  year  in  such  manner  as  shall  be  provided  for  by  the  by-laws  of  said  company. 

1049.  Seo.  188.  In  case  it  shall  happen  at  any  time  that  an  election  of  directors 
or  trustees  shall  not  be  made  on  the  day  designated  by  the  by-laws  of  sidd  company, 
when  it  ought  to  have  been  made,  the  company  for  that  reason  shall  not  be  dissolved, 
but  it  shall  be  lawful  on  any  other  day  to  hold  an  election  for  directors  or  trustees  in 
such  manner  as  shall  be  provided  for  by  the  said  by-laws,  and  all  acts  of  directors  or 
trustees,  shall  be  valid  and  binding  as  against  such  company,  until  their  successors  shall 
be  elected. 

1050.  Sec.  189.  There  shall  be  a  president  of  the  company  who  shall  be  designated 
from  the  number  of  directors  or  trustees,  and  also  such  subordinate  officers  aa  the 
company  by  its  by-laws  may  designate,  who  may  be  elected  or  appointed,  and  re- 
quired to  give  such  security  for  the  faithful  performance  of  the  duties  of  their  office, 
as  the  company  by  its  by-laws  may  require. 

1061.  Sbo.  190.  It  shall  be  lawfVil  for  the  directors  or  trustees  to  call  in,  and  de- 
mand from  the  stockholders  respectively,  all  such  sums  of  money  by  them  subscribed, 
at  such  time,  or  in  such  payments  or  instalments  as  to  them  shall  seem  proper,  under 
the  i>enalty  of  forfeiting  the  shares  of  stock  subscribed  for,  and  all  previous  payments 
made  thereon,  if  payment  shall  not  be  made  by  the  stockholders  within  forty-five 
days  after  a  personal  demand  or  notice  requiring  such  payment  shall  have  been  made 
or  published  for  two  successive  weeks  in  any  newspaper  where  the  business  of  the 
company  shall  be  carried  on  as  aforesaid. 

1062.  Sbo.  191.  The  stock  of  such  company  shall  be  deemed  personal  estate,  and 
shall  be  transferable  in  such  manner  as  shall  be  prescribed  by  the  by-laws  of  the 
company. 

1063.  Sxo.  192.  The  directors  or  trustees  of  such  company  shall  have  power  to 
make  such  prudential  by-laws  as  they  shall  deem  proper  for  the  management  and 
disposition  of  the  stock  and  business  afiTairs  of  such  company,  not  inconsistent  with 
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the  lawB  of  this  State,  and  prescribing  the  duties  of  ofKcerB,  engineers,  agents,  and 
Berrants  that  may  be  employed ;  for  the  appointment  of  all  officers,  and  for  the  car- 
rying on  of  the  business  aforesaid. 

1064.  Sbo.  198.  A  copy  of  the  certificate  of  incorporation,  filed  in  pursuance  of  this  Certified  eopjof 
chapter,  certified  by  the  county -clerk  or  his  deputy,  to  be  a  true  copy  of  the  whole  inoor^nuioQ 
of  such  certificate,  shall  be  received  in  all  courts  and  places,  as  presumptive  legal  «^<l^<^ 
evidence  of  the  incorporation  of  such  company,  if  the  same  shall  comply  witii  the 
provisions  of  this  chapter. 

1066.  Sbo.  194.  The  capital  stock  in  said  corporation,  fixed  and  limited,  shall  all  be  capital  stoek— 
paid  in,  one-half  thereof  within  one  year,  the  other  half  thereof  within  two  years,  from  jJS*!!?  ^ 
the  incorporation  of  said  company,  or  such  corporation  shall  be  dissolved ;  and  cer- 
tificates of  its  having  been  so,  as  aforesaid,  paid,  shall  bo  signed  and  sworn  to  by  the  Certifloateof 
president  and  a  migority  of  the  trustees,  before  some  person  authorized  to  administer  to*b«%eS^^^ 
oaths,  and  filed  in  the  office  of  the  clerk  or  clerks  where  the  original  certificate  afore- 
said shall  have  been  filed,  within  thirty  days  after  the  same  shall  have  been  paid  as 
aforesaid. 

1066.  Sso.  195.  Each  stockholder  in  any  company  formed  under  the  provisions  of  8toekhoid«n 
this  chapter,  shall  be  personally  liable  for  all  debts  and  liabilities  of  said  company,  in  P«"®'*«"y*'**>*«»^ 
proportion  to  the  amount  of  stock  by  him  held  at  the  time  such  debts  or  liabilities 

shall  have  been  incurred;  but  no  suit  shall  be  brought  against  any  stockholder  who 
shall  cease  to  be  a  stockholder  in  any  such  company,  for  any  such  debt  or  liability, 
unless  the  same  shall  be  commenced  within  one  year  from  the  time  he  shall  have 
eeaaed  to  be  a  stockholder  in  such  company,  nor  until  an  execution  against  the  com- 
pany shall  have  been  returned  unsatisfied  in  whole  or  in  part. 

1067.  Sbo.  196.  Any  corporation  formed  under  the  provisions  of  this  chapter  may,  capital  may  be 
at  any  time,  by  a  vote  representing  two-thirds  of  all  its  stockholders,  increase  or  dl-  ^£^^e? 
minidi  its  capital,  by  filing  a  new  certificate,  similar  in  other  respects  to  the  original 

one,  and  an  affidavit  of  the  president  and  a  mcgority  of  the  directors  or  trustees,  that 
the  new  stock  has  been  paid  in,  within  thirty  days  thereafter,  in  the  office  of  the 
derk  of  the  county  where  their  principal  place  or  places  of  business  are  situated,  ex- 
cept that  the  term  of  office  of  the  existing  directors  shall  not  be  thereby  shortened  or 
enlarged. 

1068.  Sbo.  197.  If  the  directors  or  trustees  of  any  such  company  shall  declare  and  paudtj  ftv  de- 
pay  any  dividend  when  the  company  is  insolvent,  or  any  dividend,  the  payment  of  S^^^rStoe^San*** 
which  would  render  it  insolvent,  or  which  would  reduce  the  amount  of  the  capital  oatofproflta. 
stock,  all  the  directors  or  trustees  voting  to  declare  the  same,  shall  be  jointiy  and 

severally  liable  for  all  the  debts  of  the  company  then  existing. 

1069.  Sso.  198.  If  any  certificate,  report  made,  or  public  notice  given,  by  the  offi-  Penalty  for 
eera  of  any  such  company,  in  pursuance  of  the  provisions  of  this  chapter,  be  false  in  SS^a^^*^ 
any  material  representation,  any  and  all  such  officers  who  shall  have  signed  the  same,  Kporta. 
knowing  it  to  be  false,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  dis- 
missed from  office ;  and  on  conviction  thereof  before  any  court  having  jurisdiction, 

be  fined  in  a  sura  not  exceeding  ten  thousand  dollars,  and  imprisoned  for  a  term  of 
time  not  exceeding  twelve  months,  at  the  discretion  of  the  court. 

XVL 

RURAL  CEMETERY  ASSOOIATIONa 
An  Aot  to  authorize  the  inoorporation  of  rural  cemetery  associations. 

Approved  April  18,1869, 281. 

1060.  SBonoir  1.  Any  number  of  persons  residing  in  this  State,  not  less  than  Beren  penona 
seven,  who  shaU  desire  to  form  an  association  for  the  purpose  of  procuring  and  ™*y*»«»P<»»^ 
holding  lands,  to  be  used  exclusively  for  a  cemetery,  or  place  for  the  burial  of  the 
dead,  may  meet  at  such  time  and  place,  as  they  or  a  majority  of  them  may  agree, 
and  appoint  a  chairman,  or  secretary,  by  a  vote  of  the  m^^ority  of  the  persons 
present  at  the  meeting,  and  proceed  to  form  an  association,  by  determining  on  a 
corporate  name,  by  which  the  association  shall  be  called  and  known,  by  determining 
on  the  number  of  trustees,  to  manage  the  concerns  of  the  association,  which  number 
shall  not  be  less  than  six,  nor  more  than  twelve,  and  thereupon  may  proceed  to  elect, 
by  ballot,  the  number  of  trustees,  so  determined  oi^  and  the  chairman  and 
secretary  shall,  immediately  after  such  election,  divide  the  trustees,  by  lot,  into  three 
classes :  those  in  the  first  class  to  hold  their  office  one  year ;  those  in  the  second 
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class,  tiro  years;  and  those  in  the  third  class,  three  years;  bnt  the  trustees  of  each 
class  may  be  re-elected,  if  they  shall  possess  the  qnaUfication  hereinafter  mentioned. 
The  meeting  shall  also  determine  on  what  day,  in  each  year,  the  future  annual 
elections  of  trustees  shall  be  held. 

1061.  Sso.  S.  The  chairman  and  secretary  of  the  meeting  shall,  within  three  days 
after  such  meeting,  make  a  written  certificate,  and  sign  their  names  thereto,  and 
acknowledge  the  same  before  an  officer  authorized  to  take  proof  and  acknowledgment 
of  conveyances,  in  the  county  where  such  meeting  shall  have  been  held,  which 
certificate  shall  state  the  names  of  the  associates  determined  upon  by  the  mtgority  of 
the  persons  who  met;  the  number  of  trustees  fixed  on  to  manage  the  concerns  of  tlie 
association ;  the  names  of  the  trustees  chosen  at  the  meeting,  and  their  classification, 
and  the  day  fixed  on  for  the  annual  election  of  trustees ;  which  certificate  it  shall  be 
the  duty  of  the  chairman  and  secretary  of  such  meetings  to  cause  to  be  filed  and 
recorded  in  the  office  of  the  county  clerk  of  the  county  in  which  the  cemetery- 
grounds  are  situated,  in  a  book  to  be  appropriated  to  the  recording  of  certificates  of 
incorporation. 

1062.  Sxo.  8.  Upon  such  certificate,  duly  acknowledged  and  filed  as  aforesaid, 
being  recorded,  the  association  mentioned  therein  shall  be  deemed  legally  incor- 
porated, and  shall  be  a  body  politic  and  corporate,  in  fact  and  in  name,  by  the  name 
stated  in  the  certificate,  and  by  their  corporate  name,  hare  succession  and  power: 

First  To  sue  and  be  sued  in  any  court. 

SecoTid.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure. 

Third,  To  purchase,  hold,  sell,  and  convey,  such  real  and  personal  estate  as  the 
purposes  of  the  incorporation  shall  require. 

Fourth.  To  appoint  such  officers,  agents,  and  servants,  as  the  business  of  the 
corporation  shall  require,  to  define  their  powers,  prescribe  their  duties,  and  fix  their 
compensation. 

lyth.  To  require  of  them  such  security  as  may  be  thought  proper  for  the  fulfil- 
ment of  their  duties,  and  to  remove  them  at  will,  except  that  no  trustee  shall  be 
removed  from  office  unless  by  a  vote  of  two-thirds  of  the  whole  number  of  trustees, 
or  by  a  vote  of  a  mt^ority  of  the  trustees,  on  a  written  request,  signed  by  one-half 
of  the  lot  owners. 

Sixth,  To  make  by-laws  not  inconsistent  with  the  laws  of  this  State,  for  the 
organization  of  the  company,  the  management  of  the  property,  regulation  of  its 
affairs,  and  for  carrying  on  all  kinds  of  business  within  the  object  and  purposes  of 
the  company.  The  affairs  and  property  of  such  associations  shall  be  managed  by 
the  trustees,  who  shall  annually  appoint,  from  among  their  number,  a  president  and 
vice-president,  and  shall  also  appoint  a  secretary  and  treasurer,  who  shall  hold  tb^r 
places  during  the  pleasure  of  the  board  of  trustees,  and  the  trustees  may  require  the 
treasurer  to  give  security  for  the  faithful  performance  of  the  duties  of  his  office. 

1063.  Sbo.  4.  Any  association  incorporated  under  this  act,  may  take,  by  purchase 
or  devise,  and  hold,  within  the  county  in  which  the  certificate  of  their  incorporation 
is  recorded,  not  exceeding  three  hundred  and  twenty  acres  of  land,  to  be  held  and 
occupied  exclusively  for  a  cemetery  for  the  burial  of  the  dead.  Such  land,  or  such 
parts  thereof  as  may  from  time  to  time  be  required  for  that  purpose,  shall  be 
surveyed  and  subdivided  into  lots  or  plats  of  such  size  as  the  trustees  may  direct, 
with  such  avenues,  paths,  alleys,  and  walks,  as  the  trustees  deem  proper ;  and  a  map 
or  maps  of  such  surveys  shall  be  filed  in  the  office  of  the  county  recorder  of  the 
county  in  which  the  land  shall  be  situated.  And  after  filing  such  map,  the  trustees 
may  sell  and  convey  the  lots  or  plats  designated  upon  such  map,  lipon  such  terms  as 
shaJl  be  agreed  upon,  and  subject  to  such  conditions  and  restrictions,  to  be  inserted 
in  or  annexed  to  the  conveyances,  as  the  trustee  shall  prescribe.  The  conveyances 
to  be  executed  under  the  common  seal  of  the  association,  and  signed  by  the 
president  or  vice-president,  and  the  treasurer  of  the  association.  Any  association 
incorporated  under  this  act,  may  hold  personal  property  to  an  amount  not  exceeding 
five  tibousand  dollars,  besides  what  may  arise  from  the  sale  of  lots  or  plats. 

1064.  Sbo.  5.  The  annual  election  for  trustees,  to  supply  the  place  of  those  whose 
term  of  office  expires,  shall  be  holden  on  the  day  mentioned  in  the  certificate  of 
incorporation,  and  at  such  hour  and  place  as  the  trustees  shall  direct;  at  which 
election  shall  be  chosen  such  number  of  trustees  as  will  supply  the  places  of  those 
whose  term  expires.  Thef  trustees  chosen  at  any  election  subsequent  to  the  firsti 
shall  hold  their  places  for  three  years,  and  until  others  shall  be  chosen  to  succeed 
them.    The  election  shall  be  by  ballot,  and  every  person  of  full  age,  who  shall  be  the 
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proprietor  of  a  lot  or.  plat  in  the  cemetery  of  the  association,  containing  not  less 
than  two  hundred  square  feet  of  land,  or  if  there  he  more  than  one  proprietor  of 
any  such  lot,  or  plat,  then  saoh  one  of  the  proprietors  as  the  minority  of  joint 
proprietors  shall  designate  to  represent  such  lot  or  plat,  may,  either  in  person  or  hy 
proxy,  giye  one  vote  for  each  plat^  or  lot,  of  the  dimensions  aforesaid;  and  the 
persons  receiving  a  majority  of  aU  the  votes  given  at  such  election,  shall  he  trustees, 
to  aaooeed  those  whose  term  of  office  expires.  But  in  all  elections  after  the  first,  the 
tnutees  shall  he  chosen  from  among  the  proprietors  of  lots,  or  plats,  and  the  trustees 
shall  have  power  to  fill  any  vacancy  in  their  number  occurring  daring  the  period  for 
which  they  hold  their  office.  Public  notice  of  the  annual  elections  shall  be  given  in 
noh  manner  as  the  by-laws  of  the  corporation  shall  prescribe. 

1066.  8eo.  6.  The  trustees,  at  each  annual  election,  shall  make  reports  to  the  lot  pro-  Seporta 
prietors  of  their  doings,  and  of  the  management  and  condition  of  the  property  and  con- 
cerns of  the  association.  If  the  annual  election  shall  not  be  held  on  the  day  fixed  in  Electtoiu. 
the  certificate  of  incorporation,  the  trustees  shall  have  power  to  appoint  another  day, 
not  more  than  sixty  days  thereafter,  and  shall  give  public  notice  of  the  time  and  place 
at  which  time  the  election  may  be  held,  with  like  effect  as  if  holden  on  the  day  fixed 
on  in  the  certificate.  The  office  of  the  trustees  chosen  at  such  time,  to  expire  at  the 
same  time  as  if  they  had  been  chosen  at  the  day  fixed  by  the  certificate  of  incorporation. 

1066.  8bo.  7.  After  its  formation  in  the  manner  provided  in  the  preceding  section,  PnrohaM  of 
the  corporation  shall  proceed  to  purchase  suitable  grounds  for  the  proposed  cemetery  ^^cciSndM, 
and  to  the  vendor  thereof  they  are  authorized  to  issue  the  bonds  of  the  corporation 

for  the  amount  of  the  purchase  money>  bearing  interest  not  exceeding  the  rate  of 
twelve  per  cent,  per  annum,  but  payable  out  of  sixty  per  cent,  of  the  proceeds  of  the 
cemetery,  as  the  same  shall  be  realized,  and  not  otherwise.  Sixty  per  cent,  at  least  of 
the  proceeds  of  all  sales  of  lots,  plats,  or  graves,  shall  be  first  appropriated  to  the  pay- 
ment of  the  said  bonds  and  interest  aforesaid,  payable  at  least  once  in  three  months 
to  the  bondholders,  until  all  are  paid,  and  the  residue  thereof  to  be  used  in  preserving, 
improving  and  embellishing  the  said  cemetery  grounds  and  the  avenues  or  roads  lead- 
ing thereto,  and  to  defray  the  incidental  expenses  of  the  cemetery  establishment; 
and  after  payment  of  the  purchase  money  and  interest  aforesaid,  and  all  debts  con- 
tracted therefor,  and  for  surveying  and  laying  out  the  land,  the  proceeds  of  all  ftitnre 
sales  shall  be  appropriated  to  the  improvement,  embellishment,  and  preservation  of 
each  cemetery,  and  for  incidental  expenses,  and  to  no  other  purpose  or  object ; 
provided  that  any  association  incorporated  under  this  act  by.  the  members  of  the  fmtIsou 
Order  of  Free  and  Accepted  Masons,  the  Independent  Order  of  Odd  Fellows,  or  by  the 
members  of  any  other  benevolent  or  charitable  society  in  the  City  and  County  of  San 
Francisoo,  may  apply  the  surplus  or  net  income  of  such  cemetery  association  to  the 
board  of  relief  or  other  committee  established  by  such  order  or  society  for  the  pur- 
poses of  charity.(«)  [Amendment,  approved  Janua/ry  18,  1864;  1868-4;  took  effect 
frcfm  passage. 

1067.  Seo.  8.  Any  person  who  shall  willfully  destroy,  mutilate,  deface,  injure,  or  Yand«Uim. 
remove,  any  tomb,  monument,  grave-stone,  building  or  other  structure,  placed  in  any 
cemetery  of  any  association  incorporated  under  this  act,  or  any  fence,  railing,  or 

other  work,  for  the  protection  or  ornament  thereof,  or  of  any  tomb,  monument,  or 
grave-stone,  or  other  structure  aforesaid,  or  of  any  plat  or  lot  within  such  cemetery, 
or  shall  willfully  destroy,  cut,  break,  or  injure,  any  tree,  shrub,  or  plant,  within  the 
limits  of  such  cemetery,  shall  be  deemed  guilty  of  a  misdemeanor,  and  such  offender 
shall  also  be  liable  in  an  action  of  trespass,  to  be  brought,  in  all  such  cases,  in  the 
name  of  such  association,  to  pay  all  such  damages  as  shall  have  been  occasioned  by 
his  unlawful  act  or  acts.  Such  money,  when  recovered,  shall  be  applied,  by  the 
tnutees,  to  the  reparation,  or  restoration,  of  the  property  so  destroyed,  or  iigured. 

1068.  Sso.  9.  Any  association  incorporated  pursuant  to  this  act,  may  take  and  hold  i^mKiinAiny 
any  property,  real,  or  personal,  bequeathed,  or  given  upon  trust,  to  apply  the  income 
thereof^  xmder  the  direction  of  the  trustees  of  such  association,  for  the  improve- 
ment or  embellishment  of  such  cemetery,  or  the  erection  or  preservation  of  any  build- 

ingSy  structures,  fences,  or  walks,  erected,  or  to  be  erected,  upon  the  lands  of  such 
cemetery  association,  or  upon  the  lots,  or  plats,  of  any  of  the  proprietors ;  or  for  the 
repfldr,  preservation,  erection,  or  removal  of  any  tomb,  monument,  grave-stone,  fence, 
railing,  or  other  erection,  on  or  around  any  cemetery,  lot,  or  plat,  or  for  planting,  or 
ooltivating  trees,  shrubs,  flowers,  or  plants,  in  or  around  any  such  lot,  or  plat,  or  for 

(*)  The  ocigiiud  aeetloii  wu  the  same  at  the  amMdment,  with  the  ezoeption  that  It  did  not  oontatn  the  proTlao. 
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improving  or  embellishing  snch  cemetery,  or  any  of  the  lots,  or  plats,  in  any  other 
manner  or  form,  consistent  with  the  design  and  purposes  of  the  association,  according 
to  the  terms  of  snch  grant,  devise,  or  bequest. 
SS3J2*"  ***™  1069.  Sec.  10.  The  cemetery  lands  and  property  of  any  association,  formed  pur- 
suant to  this  act,  shall  be  exempt  from  all  public  taxes,  rates,  and  assessments,  and 
shall  not  be  liable  to  be  sold  on  execution,  or  be  applied  in  payment  of  debts  due  from 
any  individual  proprietors.  But  the  proprietors  of  lots,  or  plats,  in  such  cemeteries, 
their  heirs,  or  devisees,  may  hold  the  same  exempt  therefrom,  so  long  as  the  same  shall 
remain  dedicated  to  the  purpose  of  a  cemetery ;  and,  during  that  time,  no  street,  road^ 
avenue,  or  thoroughfeire,  shall  be  laid  through  such  cemetery,  or  any  part  of  the  lands 
held  by  such  association,  for  the  purposes  aforesaid,  without  the  consent  of  the  trus- 
tees of  such  association,  except  by  special  permission  of  the  legislature  of  the  State. 

1070.  Sec.  11.  Whenever  the  said  lands  shall  be  laid  off  into  lots,  or  plats,  and 
such  lots,  or  plats,  or  any  of  them,  shall  be  transferred' to  individual  holders,  and  after 
there  shall  have  been  an  interment  in  a  lot,  or  plat,  .so  transferred,  such  lot,  or  plat, 
from  the  time  of  such  interment,  shall  be  forever  thereafter  inalienable,  and  shall,  upon 
the  death  of  the  holder  or  proprietors  thereof  descend  to  the  heirs-at-law  of  suoh 
holder  or  proprietor,  and  to  their  heirs-at-law  forever ;  provided,  nevertheless,  that 
any  one  or  more  of  such  heirs-at-law  may  release,  to  any  other  of  the  said  heirs-at- 
law,  his,  her,  or  their,  interest  in  the  same,  on  such  conditions  as  shall  be  agreed  ou 
and  specified  in  such  release,  which  release  shall  be  recorded  with  the  county  recorder 
of  the  county  within  which  the  said  cemetery  shall  be  dtuated :  and,  provided  fdrther, 
that  the  body  of  any  deceased  person  shall  not  be  interred  in  such  lot,  or  plat,  unleaa 
it  be  the  body  of  a  person  having,  at  the  time  of  such  decease,  an  interest  in  such  lot, 
or  plat,  or  the  relative  of  some  person  having  suoh  interest,  or  the  wife  of  such 
person,  or  her  relative,  except  by  the  consent  of  all  persons  having,  an  interest  in  such 
lot,  or  plat. 

1.071.  Sbo.  12.  In  case  the  grounds  purchased  for  cemetery  purposes,  in  accordance 
with  section  seven  of  this  act,  shall  have  been  used  as  a  cemetery  previous  to  such 
purchase,  then  those  who  are  lot  owners,  at  the  time  of  the  purchase,  s^all  have,  and 
be  entitled  to,  all  the  privileges  they  would  be  entitled  to  by  purchase  from  a  corpora- 
tion formed  as  aforesaid.* 
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HOMESTEAD  ASSOCIATIONS. 

An  Act  to  authorize  the  formation  of  corporations  to  provide  the  members  thereof  with 
homesteads,  or  lots  of  land,  suitable  for  homesteads. 

Approved  Mjiy  M,  1861,  667. 

1072.  Sbotion  1.  Any  number  of  persons,  not  less  than  seven,  may  associate  and 
form  themselves  into  an  incorporated  company  for  the  purpose  of  accumulating  a 
fund  for  the  purchase  of  real  estate  in  large  tracts,  paying  off  incumbi*ances  thereon, 
the  improvement  thereof,  and  the  subdivision  thereof  into  lots  and  parcels  suitable 
for  homesteads,  and  the  distribution  of  such  lots,  or  parcels,  among  the  shareholders, 
or  to  aid  its  shareholders  in  acquiring  reid  estate,  making  improvements  thereon,  and 
removing  incumbrances  therefrom. 

1073.  Sbo.  2.  Snch  persons  shall  severally  subscribe  articles  of  association,  in  which 
shall  be  set  forth  the  name  and  objects  of  the  corporation,  the  time  not  to  exceed  five 
years,  for  which  the  same  is  limited  to  exist,  the  amount  of  the  capital  stock  and  the 
number  of  shares  into  which  it  is  proposed  to  be  divided,  the  number  of  directors  and 
other  officers,  their  terms  of  office  and  duties,  and  such  other  regulations  as  may  be 
necessary  to  enable  the  corporation  to  carry  on  its  business  and  accomplish  its  objects, 
and  how  amendments  thereto  may  be  made. 

1074.  Seo.  8.  A  certificate  in  writing,  duly  signed  and  acknowledged  by  three  or 
more,  of  the  persons  proposing  to  form  such  corporation,  before  some  officer  compe- 
tent to  take  the  acknowledgment  of  deeds,  in  which  shall  be  sot  forth  *  the  corporate 
name  of  the  association,  its  objects,  the  amount  of  the  capital  stock  and  of  the  fund  to 
be  raised,  the  number  of  shares,  the  time  of  its  existence,  not  to  exceed  five  years,  the 
number  of  trustees,  or  directors,  who  shall  manage  the  concerns  of  the  association  for 
the  first  three  months  of  its  existence,  and  their  names,  and  the  name  of  the  city, 
town,  or  county,  in  which  the  office,  or  principal  place  of  business,  is  to  be  located, 
sliall  be  filed  in  the  office  of  the  county  clerk  of  the  county  in  which  the  office,  or 
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principal  place  of  business,  is  intended  to  be  located,  and  a  copy  thereof,  dalj  certified  Oenoni 
under  the  hand  and  seal  of  such  oountj  clerk,  in  the  office  of  the  secretary  of  State  ^*^  ^^ 
of  the  State  of  Oailfornia,  and  thereupon  the  persons  who  have  subscribed  the  said 
oertificate,  and  such  other  persons  as  shall  become  members  of  such  association  and 
their  successors,  shall  be  a  body  corporate,  by  the  name  specified  in  said  certificate, 
and  shall  possess  the  powers  and  privileges,  and  be  subject  to  the  provisions  of  an  act 
oonceming  corporations,  passed  April  twenty-second,  eighteen  hundred  and  fifty,  and 
the  various  acts  amendatory  of  and  supplemental  thereto,  so  far  aa  the  provisions 
therein  contained  are  consistent  with  the  provisions  of  this  act,  and  no  ^rther ;  and  t 

they  shall,  by  their  corporate  name,  be  capable,  in  law,  of  purchasing,  holding,  and 
conveying,  any  personal  property,  or  estate,  whatever,  which  may  be  necessary  to 
enable  said  associates  to  carry  on  the  operations  named  in  such  certificate. 

1076.  Sso.  4.  It  shall  be  lawful  for  the  trustees  to  call  in  and  demand  from  the  Taymaat  of 
shareholders,  respectively,  all  such  sums  of  money  by  them  subscribed,  at  such  times  •^^Morfptionu. 
tfid  in  such  payments  or  instalments  as  the  articles  of  association  shall  prescribe, 
under  the  penalty  of  forfeiture  of  the  shares  of  stock  subscribed  for,  and  all  deposits, 
•flsessments,  and  previous  payments,  made  thereon  and  towards  the  principal  funds  of 
the  association,  and  the  property  acquired  therewith  and  owned  by  the  association,  if 
payment  shall  not  be  made  by  the  stockholder  within  ten  days  after  a  personal 
demand  or  notice  requiring  such  payment  shall  have  been  published  at  least  thirty 
days  in  a  newspaper  of  general  circulation  in  the  city,  town,  or  county,  where  the 
office  or  principid  place  of  business  of  such  corporation  is  located,  or  in  the  newspaper 
published  nearest  to  the  place  where  the  business  of  the  company  shall  be  carried  on 
aa  aforesaid ;  but  the  articles  of  incorporation  may  prescribe  other  penalties  than  such 
forfeiture  upon  such  failure  to  meet  the  payments  of  deposits,  assessments,  and  instal- 
ments, in  which  case  such  provisions  shall  govern  and  may  be  legally  enforced.  No 
holder  of  shares  shall  claim  to  be  exempt  from  making  monthly  or  other  payments 
provided  for  in  the  articles  of  association,  or  instalments  upon  the  said  shares,  upon 
the  ground  that  amounts  have  been  paid  by  said  shareholder  as  fines  for  the  non- 
pa3rment  of  dues,  or  other  violation  of  the  articles  of  association,  or  of  any  premium 
for  loans  made  to  members,  or  advance  price  for  property  bid  by  such  member. (<*) 
[Amendment,  approved  April  4,  1864 ;  1868-4,  492 ;  took  effect  immediately, 

1076.  Sec.  6.  All  corporations  formed  under  this  act  shall  have  power  to  borrow  p^wer  to  borrow 
money  for  temporary  purposes  not  inconsistent  with  the  objects  of  their  organization,  monoj. 

and  to  loan  to  their  own  members,  or  other  persons,  any  moneys  belonging  to  such 
corporation  and  not  needed  for  immediate  use ;  but  no  loan  for  such  purpose  shall 
have  a  larger  duration  than  two  years ;  nor  shall  such  indebtedness  exceed  at  any  one 
time  one-fourth  of  the  aggregate  amount  of  the  shares  and  parts  of  shares,  and  the  Limit  of  loon. 
income  thereof  actuaUy  paid  in  and  received.    Such  corporation,  however,   for  the 
purpose  of  completing  the  purchase  of  land  to  be  subdivided  and  distributed  among 
the  shareholders,  may  borrow  upon  the  security  of  their  shares,  or  the  land  so  pur- 
chased, or  the  land  owned  and  held  by  them  at  the  time  of  making  such  loan  or  loans,  x^o^m,  f^ 
any  sum,  or  sums,  of  money  which,  together  with  the  interest  to  grow  due  thereon,  *J™PJ^2L 
shall  not  exceed  ninety  per  cent,  of  the  amount  subscribed  by  the  shareholders,  and 
ctfll  remaining  to  be  paid  in  upon  the  shares ;  but  no  loan  shall  be  taken  for  a  longer 
period  than  the  time  limited  in  the  articles  of  association  for  the  existence  of  the 
ccvporation,  nor  shall  the  interest  to  be  paid  upon  such  loans  ever  be  compounded,  or 
exceed,  in  the  aggregate,  the  rate  of  twelve  per  centum  per  annum. 

1077.  Sbo.  6.  Parents  and  guardians  may  take  and  hold  shares  in  such  associations  psMiats  sad 
in  behalf  and  for  the  use  of  their  minor  children,  or  wards  ;  provided,  the  cost  of  «'>•'***"*• 
such  shares,  and  the  amount  of  deposits  and  assessments  thereon  be  paid  from  the 
personal  earnings  of  such  minor  children,  or  wards,  or  by  gifts  from  persons  other 

than  their  male  parents.    Married  women  may  take  and  hold  shares  in  such  associ-  iCanied  women, 
alions ;  provided,  the  cost  of  such  shares,  and  the  amount  of  deposits  and  assessments  ProTtao. 
be  pud  from  their  personal  earnings,  the  personal  earnings  of  their  children,  volun- 
tarily bestowed  for  this  purpose,  or  from  property  bequeathed,  or  given,  to  them  by 
persons  other  than  their  husbands. 

1078.  Sbo.  7.  Every  such  corporation  shall  terminate,  except  for  the  purpose  of  TttminatioB  of 
settling  its  affairs,  at  the  expiration  of  the  time  stated  in  the  articles  of  association  «*?<*"**<*■• 
for  its  existence,  or  whenever  it  is  dissolved  in  the  manner  provided  in  the  articles  of 
association ;  but  no  dividend  of  the  funds  on  hand  belonging  to  the  corporation,  or 

(*)  The  original  seetton  was  tho  aamo  ns  tho  amendmont,  ex>    **thlrt7  days**  aftor  personal  demand  or  notice  ahonld  hare  beon 
Vt  that  it  pTOTided  that  tha  a toekholder  ahoald  pay  within    publishad  at  loaat  "*  ten  days.** 
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the  proceeds  of  property  owned  by  the  corporation,  shall  be  paid  to  the  shareholders 

upon  snch  dissolation  nntil  all  the  debts  of  the  association  shall  have  been  paid,  or 
otherwise  sufficiently  provided  for. 

1079.  Sso.  8.  No  officer,  tmstees,  attorney,  agent,  or  serviait,  of  any  association 
incorporated  nnder  the  provisions  of  this  act,  shall  nse,  or  dispose  of,  any  part  of  the 
ftmds  of  such  association,  or  assign,  transfer,  cancel,  deliver  up,  or  acknowledge  satis- 
&ction  of,  any  bond,  mortgage,  or  other  written  instrument,  belonging  to  snch  asso- 
ciation, unless  duly  authorized,  or  be  guilty  of  any  fraud  in  the  performance  of  his 
duties;  and  every  person  guilty  of  a  violation  of  tiiis  section  shall  be  liable  civilly  to 
the  party  ii^ured,  to  the  extent  of  the  damage  thereby  incurred,  and  shall  also  b« 
liable  to  indictment  for  a  misdemeanor,  punishable  by  fine,  or  imprisonment,  or  both, 
in  the  discretion  of  the  court  by  which  it  ^hall  be  tried. 

1080.  Seo.  9.  Each  association  formed  under  the  provisions  of  this  act,  shall,  at  the 
dose  of  its  first  yearns  operations,  and  annually  at  the  same  period  in  ea<^  year  there- 
after, publish,  in  at  least  one  newspaper  of  general  circulation  published  in  the  dty, 
town,  or  county,  where  the  principal  office,  or  place  of  business,  of  such  corporation 
is  located,  or  if  no  newspaper  shall  be  published  in  such  county,  then  in  any  news- 
paper of  general  circulation,  published  nearest  such  office,  or  principal  place  of  busi- 
ness, a  concise  statement,  verified  on  the  oath  of  its  president  and  secretary,  showing 
the  actual  financial  condition  of  the  association  and  the  amount  of  its  property  and 
liabilities,  specifying  the  same  particularly. 

*  1081.  Sbo.  10.  All  shareholders  of  any  association  formed  under  the  provisions  of 
this  act,  shall  be  individually  liable  to  the  creditors  of  such  association  to  an  amount 
equal  to  the  amount  of  stock  held  by  them  respectively,  for  all  debts  contracted  by 
such  association.  The  directors,  or  other  officers,  of  every  association  formed  under 
the  provisions  of  this  act,  shall  be  personally  liable  for  any  fraudulent  use,  disposition, 
or  investment,  of  any  money,  or  other  property,  belonging  to  such  association,  or  for 
any  loss  which  shall  be  incurred  by  any  investment  made  by  such  directors,  or  other 
officers,  other  than  such  as  are  mentioned  in  and  authorized  by  the  articles  of  assodi^ 
tion;  but  no  director,  or  other  officer,  of  any  snch  association  shall  be  liable  as  afore- 
said, except  he  authorized,  sanctioned,  approved,  or  made,  such  fraudulent  use,  dis- 
position, or  investment,  as  aforesaid. 

1082.  Sso.  11.  No  person  holding  stock  in  any  corporation,  as  executor,  adminifi- 
trator,  guardian,  or  trustee,  and  no  person  holding  such  stock  as  collateral  security, 
shall  be  personally  subject  to  any  liability  as  stockholder  of  such  company,  but  the 
person  pledging  suoli  stock  shall  be  considered  as  holding  the  same,  and  shall  be  liable 
as  a  stockholder  accordingly ;  and  the  estate  and  funds  in  the  hands  of  such  executor, 
administrator,  guardian,  or  trustee,  shall  be  liable  in  like  manner  and  to  the  same  ex- 
tent as  the  testator,  or  intestate,  or  the  ward,  or  person,  interested  in  such  trust  fund, 
would  have  been  if  he,  or  she,  had  been  living  and  competent  to  act,  and  held  the 
same  stock  in  his,  or  her,  own  name. 
B<ipinBMnti^onof  1083.  Seo.  12.  Every  such  executor,  administrator,  guardian,  or  trustee,  shall  have 
the  right  of  having  the  share,  or  shares,  of  stock  in  his  hands,  represented  at  all  meet- 
ings of  the  company,  subject  to  the  provisions  of  the  articles  of  association ;  and  every 
person  who  shaJl  pledge  his  stock  as  aforesaid,  may,  nevertheless,  represent  the  same 
at  ail  such  meetings,  and  may  vote  accordingly  as  a  stockholder. 

1084.  Seo.  18.  In  case  it  shall  happen,  at  any  time,  that  an  election  of  officers  shall 
not  be  made  on  the  day  designated  by  the  by-laws,  or  articles  of  association,  of  said  oor- 
poration  as  the  time  for  holding  such  election,  the  corporation  shall  not  for  that  reason 
be  dissolved,  but  it  shall  be  lawful,  on  any  other  day  thereafter,  to  hold  an  election 
for  trustees,  or  other  officers,  in  such  manner  as  shall  be  provided  for  by  the  said  by- 
laws, or  articles  of  association ;  and  all  acts  of  trustees,  or  other  officers,  shall  be  valid 
and  binding  as  agidnst  such  company  until  their  successors  are  elected  and  qualified. 

1086.  8bo.  14.  Any  corporation  which  may  be  formed  under  the  provisions  of  this 
act,  may  increase,  or  diminish,  its  capital  stock  by  complying  with  the  provisions  of 
this  act,  to  any  amount  which  may  be  deemed  sufficient  and  proper  for  the  purposes  of 
the  corporation ;  but  before  any  corporation  shall  be  entitled  to  diminish  the  amount 
of  its  capital  stock,  if  the  amount  of  its  debts  and  liabilities  shall  exceed  the  amount 
of  capital  to  which  it  is  proposed  to  be  reduced,  such  amount  of  debts  and  liabilities 
shall  be  satisfied  and  reduced  so  as  not  to  exceed  such  diminished  amount  of  capital. 

1086.  Sso.  15.  Whenever  any  such  corporation  shall  desire  to  call  a  meeting  of  the 
stockholders,  for  the  purpose  of  increasing,  or  diminishing,  the  amount  of  its  capital 
stock,  it  shall  be  the  duty  of  the  trustees  to  publish  a  notice,  signed  by  at  leaat  a  ma* 
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joffity  of  tbem,  in  a  newspaper  of  general  circulation,  pnblitihed  in  the  city,  town,  or 
oonntj,  where  the  principal  office,  or  place  of  business,  of  such  corporation  is  located, 
if  anj  such  be  published  therein,  at  least  ten  days,  and  to  deposit  a  written,  or  printed, 
oopy  thereof  in  the  post-office,  addressed  to  eadi  shareholder  at  his  usual  place  of 
reeidence,  at  least  ten  days  previous  to  the  day  fixed  upon  for  holding  such  meeting, 
specifying  the  object  of  the  meeting,  the  time  and  place,  when  and  where,  such  meet- 
ing shall  be  held,  and  the  amount  to  which  it  shall  be  proposed  to  increase,  or  dimin- 
ish, the  capital,  and  a  vote,  of  at  least  two-thirds  of  all  the  shares  of  stock  issued, 
shall  be  necessary  to  an  increase,  or  diminution,  of  the  amount  of  its  capital  stock. 

1087.  Sec.  16.  If,  at  any  time  and  place  specified  in  the  notice  provided  for  in  the  yote. 
preceding  section  of  this  act,  stockholders  shall  appear  in  person,  or  by  proxy,  in 
numbers  representing  not  less  ^han  two-thirds  of  all  the  shares  of  stock  issued  by  the 
corporation,  the  meeting  shall  organize  and  proceed  to  a  vote  of  those  present,  in 
person,  or  by  proxy;  and  if,  on  canvassing  the  votes,  it  shall  appear  that  a  sufficient 
number  of  votes  has  been  given  in  favor  of  increasing,  or  diminishing,  the  amount  of 
capital,  a  certificate  of  the  proceedings,  showing  a  compliance  with  the  provisions  of 
this  act,  the  amount  of  capital  actually  paid  in,  the  whole  amount  of  debts  and  liabili- 
ties of  the  corporation,  and  the  amount  to  which  the  capital  stock  shall  be  increased, 

or  diminished,  shall  be  made  out,  signed,  and  verified  by  the  affidavit  of  the  chair- 
man, and  attested  by  the  secretary  of  the  meeting ;  and  such  certificate  shall  bo 
acknowledged  by  the  chairman,  and  filed  as  required  by  the  third  section  of  this  act ; 
and  when  so  filed,  the  capital  stock  of  such  corporation  shall  be  increased,  or  dimin- 
ished, to  the  amount  specified  in  such  certificate. 

1088.  Sso.  17.  The  copy  of  any  certificate  of  incorporation,,  filed  in  pursuance  of  Gopjrofoertifl- 
this  act,  certified  by  the  county  clerk,  or  his  deputy,  to  be  a  true  copy  of  such  certifi-  JjSdeaM?  ***'* 
oate,  and  the  whole  thereof  shall  be  received  in  all  courts  and  places  as  presumptive 

legal  evidence  of  the  facts  therein  stated. 

1089.  Sbo.  18.  No  loan  made  by  any  such  association  to  any  of  its  members  may  limit  of  loan, 
exceed  in  amount  the  par  value  of  the  capital  stock  for  which  such  member  may  have 
subscribed,  together  with  the  other  payments  remaining  to  be  made  upon  such  share, 

or  shares,  as  provided  in  the  articles  of  association. 

1090.  Sbo.  19.  The  trustees  of  such  corporations  shall  have  power  to  make  such  Bj-Utwt  and 
prudential  by-laws  and  regulations  as  they  shall  deem  proper,  for  the  management  '^soi^ttonA. 
and  disposition  of  the  stock  and  business  affairs  of  such  corporation,  not  inconsistent 

with  the  laws  of  this  State,  or  the  articles  of  association,  and  prescribing  the  duties  of 
officers  and  servants  that  may  be  employed,  for  the  appointment  of  officers  and  agents, 
for  the  security  of  the  funds  of  the  corporation,  and  for  carrying  on  all  kinds  of  busi- 
ness within  the  scope  of  the  objects  and  purposes  of  such  corporation. 

1091.  Sbo.  20.  The  legislature  may,  at  any  time,  alter,  amend,  or  repeal,  this  act,  Powers  of 
or  may  annul,  or  repeal,  any  incorporation  formed,  or  created,  under  this  act,  but  ^* 
such  amendment,  or  repeal,  shall  not,  nor  shall  the  dissolution  of  any  company,  take 
away,  or  impair,  any  remedy  given  against  such  corporation,  its  stockholders,  or 
officers,  for  any  liability  which  shall  have  been  previously  incurred. 

1092.  Sbo.  21.  The  shares  held  by  the  members  of  all  associations,  incorporated  SharM  exempt 
under  the  provisions  of  this  act,  together  with  any  amounts  of  deposits,  or  assess- 
ments, shall  be  exempt  from  attachment,  or  sale,  on  execution  for  debt,  to  an  extent 

not  exceeding  one  thousand  dollars  in  such  shares,  deposits,  or  assessments,  at  their 

par  value ;  provided,  the  person  holding  such  shares  is  not  the  owner  of  a  homestead  ProTiaa 

under  the  homestead  laws  of  this  State. 

1093.  Sbo.  22.  Any  existing  association,  formed  for  the  purpose  mentioned  in  the  AMoeUtionB 
first  section  of  this  act,  may,  by  a  vote  of  a  minority  of  the  voting  shares,  at  any  regu-  §? of  tUiMt"*" 
lar  meeting,  or  meeting  specially  called,  as  provided  in  the  articles  of  association, 

ifter  the  passage  of  this  act,  become  entitled  to  the  benefit  of  this  act,  on  complying 
with  the  second  and  third  sections  thereof,  unless  the  second  section  of  this  act  has 
heretofore  been  complied  with,  in  which  case  it  shall  be  necessary  to  comply  with  the 
provisions  of  the  said  third  section  only. 

1094.  Sbo.  28.  All  acts,  or  parts  of  acts,  conflicting  with  the  provisions  of  this  aot^  Aoti  repeded. 
are  hereby  repealed. 

Sbo.  2i.  This  act  shall  take  effect  and  be  in  force,  from  and  after  its  passage. 

An  Act  snpplementazy  to  foregoing  act. 

Approved  April  i,  1864 ;  186&-4, 4M. 

(BeotioQ  1  oontaina  the  amendmeat  to  Sea  4  of  foregoing  act,  therein  inserted.] 

177 


A 


1095-1100 


CORPORATIONS. 


8«l«ofBtoekof 
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1095.  Seo.  2.  Whenever  after  publication  of  notice  for  thirty  days,  as  provided  for 
in  section  four  of  the  act  to  which  this  is  supplementary,  any  shares  of  stock  shall  be 
declared  forfeited  by  resolution  of  the  board  of  trustees,  it  shall  be  lawful  for  the 
trustees  to  advertise  the  same  for  sale  (giving  the  name  of  the  subscriber  and  tlie 
number  of  shares),  by  notice  of  not  less  than  twenty  days,  to  be  published  in  some 
daily  newspaper  printed  in  the  county  in  which  the  property  of  said  corporation  is 
located,  and  such  sale  shall  be  made  at  auction  under  the  direction  of  the  secretary  of 
the  company.  At  such  sale  the  corporation  may  be  a  bidder,  and  the  shares  shall  at 
such  sale  be  disposed  of  to  the  highest  and  best  bidder,  for  cash.  No  defect  in  the 
organization  of  the  corporation  and  no  informality  or  irrregularity  in  the  proceedings 
respecting  the  sale  shall  affect  the  validity  thereof:  Provided,  notice  shall  have  been' 
given  by  publication  as  herein  provided.  After  said  sale  is  made  the  secretary  shall, 
on  receipt  of  the  purchase  money,  transfer  to  the  purchaser  the  shares  sold,  and  after 
deducting  from  the  proceeds  of  such  sale  all  instalments  then  due  or  thereafter  to  be- 
come  due,  and  all  expenses  and  charges  of  sale,  shall  hold  the  residue  of  said  pro- 
ceeds subject  to  the  order  of  the  delinquent  subscriber. 

1096.  Sso.  8.  The  provisions  of  this  act  shall  apply  to  all  corporations  heretoforo  or 
hereafter  organized  under  the  act  to  which  this  act  is  supplementary. 

8bo.  4.  This  act  shall  take  effect  immediately.  . 
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xvm. 

SAVINGS  AND  LOAN  SOCIETIES. 

An  Act  to  provide  for  the  formation  of  corporations  for  the  accumulation  and  investment  of 
funds  and  savings. 

Approred  April  11, 1802, 199. 

1097.  BsonoN  1.  Corporations,  for  the  purpose  of  aggregating  the  funds  and  savings 
of  the  members  thereof  and  others,  and  preserving  and  safely  investing  the  same  for 
their  common  benefit,  may  be  formed  according  to  the  provisions  of  this  act ;  and  snoh 
corporations,  and  the  members  and  stockholders  thereof  shall  be  sabject  to  all  th« 
conditions  and  liabilities  herein  imposed,  and  to  none  other. 

1098.  Seo.  2.  Any  ^ve  or  more  persons,  who  may  desire  to  form  an  incorporated  com- 
pany for  the  purposes  specified  in  the  preceding  section,  may  make,  sign,  and  acknowl* 
edge,  before  some  officer  competent  to  take  the  acknowledgment  of  deeds,  and  file  in  th« 
office  of  the  county  clerk  of  the  county  in  which  the  principal  place  of  business  of  the 
company  is  intended  to  be  located,  and  a  certified  copy  thereof  in  the  office  of  the 
secretary  of  State,  a  certificate,  in  writing,  in  which  shall  be  stated  the  corporate  name 
of  the  corporation,  the  object  for  which  the  corporation  shall  be  formed,  the  time  of 
its  existence,  not  to  exceed  fifty  years,  the  number  of  directors,  and  their  names,  who 
shall  manage  the  affairs  of  the  company  for  the  first  six  months,  and  the  name  of  the 
city,  or  town,  and  county,  in  which  the  principal  place  of  business  of  the  company  is 
to  be  located. 

1099.  Sbo.  8.  A  copy  of  any  certificate  of  incorporation,  filed  in  pursuance  of  this 
act,  and  certified  by  the  county  clerk  of  the  county  in  which  it  is  filed,  or  his  deputy, 
or  by  the  secretary  of  State,  shall  be  received  in  all  courts,  actions,  proceedings,  and 
places,  as  presumptive  evidence  of  the  facts  therein  stated. 

1100.  Seo.  4.  When  the  certificate  shall  have  been  filed,  the  persons  w^o  shall  have 
signed  and  acknowledged  the  same,  and  such  persons  as  may  thereafter  become  th^r 
associates  or  successors,  shall  be  a  body  politic  and  corporate,  and  by  their  corporate 
name,  have  succession  for  the  period  limited,  and  power : 

Mrst,  To  sue  and  be  sued  in  any  court. 

Second,  To  make  and  use  a  common  seal,  and  to  alter  the  same  at  pleasure. 

Third,  To  purchase,  hold,  sell,  convey,  and  release  from  trust  or  mortgage  such  real 
or  personal  estate  as  hereinafter  provided  in  this  act. 

Fourth.  To  appoint  such  officers,  agents,  and  servants,  as  the  business  of  the  cor- 
poration shall  require ;  to  define  their  powers,  prescribe  their  duties,  and  fix  their 
compensation,  and  to  require  of  them  such  security  as  may  be  thought  proper  for  the 
fulfilment  of  their  duties. 

Fifth.  To  loan  and  invest  the  ftmds  of  the  corporation,  to  receive  deposits  of  mon- 
ey, and  to  loan  and  invest  the  same ;  to  collect  the  same  with  interest,  and  to  repay 
such  deposits,  without  interest,  or  with  so  much  of  the  earnings  and  interest  as  the 
by-laws  of  the  corporation  may  provide. 

Sixth.  To  make  by-laws,  not  inconsistent  with  the  laws  of  this  State,  for  the  or- 
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•gaoization  of  the  company  and  the  management  of  its  property,  the  regalation  of  its 
affura,  the  conditions  on  which  deposits  shall  be  received,  the  time  and  manner  of 
dividing  the  profits,  and  the  time  and  manner  in  which  any  person  may  become  or 
may  cease  to  be  a  member  of  the  corporation,  and  for  carrying  on  all  kinds  of  bosi- 
neas  within  the  objects  and  purposes  of  the  oompany(*)  [Amendment^  approved  March 
12,  1864 ;  1868^  158. 

1101.  8bo.  5.  No  corporation  formed  ander  this  act  shall  loan  any  money  without  ade-  How  loom  ihaii 
qnate  aeonrity  en  real  and  personal  property,  except  when  any  such  corporation  shall,  ^  '°*^ 

by  a  by-law  to  that  effect,  adopted  by  a  two-third  vote  of  all  the  stock  of  the  company 
sabecribed  and  taken,  authorize  the  making  of  loans  to  persons  of  reputed  solvency, 
when  ordered  by  a  vote  of  not  less  than  three-fourths  of  all  the  directors  thereof; 
provided,  that  this  exception  shall  apply  only  to  corporations  having  a  capital  stock  phyytaa 
or  reserved  fond,  or  both  capital  stock  and  reserved  fund  paid  in,  of  not  less  than 
three  hundred  thousand  dollars ;  and  no  deposits  shall  be  loaned  or  invested  for  a 
|ieriod  exceeding  six  years.(*)    [Amendment,  apprised  March  12,  1864;  1868-4,  158. 

1102.  Sec.  6.  The  corporate  powers  of  the  corporation  shall  be  exercised  by  a  board  Offloen. 
of  not  less  than  five  directors,  residents  of  this  State,  and  a  minority  of  them  citizens 

of  tiie  United  States,  who  shall  be  holders  of  stock,  each  to  such  amount  and  under 
aooh  conditions  as  the  by-laws  may  prescribe  (if  a  capital  stock  is  provided  for  in  tlie 
certificate  of  incorporation),  or  members,  each  having  deposits  with  the  corporation  to 
the  amount  of  at  least  one  hundred  dollars  (if  the  company  has  no  capital  stock). 
All  directors,  to  hold  office  after  the  expiration  of  the  term  of  the  directors  named  in 
the  certificate  of  incorporation,  shall  be  annually  elected,  at  such  time  and  place,  and  Eleetioaib 
in  andi  mode,  and  upon  such  notice,  as  shall  be  directed  by  the  by-laws  of  the  com- 
pany. All  such  elections  shall  be  by  ballot,  and  each  stockholder,  who  shall  be  a  mem- 
ber, and  shall  have  signed  the  by-laws,  shall  be  entitied  to  such  number  of  votes  as 
shall  be  fixed  by  the  by-laws,  not  exceeding  one  vote  for  every  share  of  stock  held  by 
him;  and  the  by-laws  may  provide  what  qualifications  shall  entitie  a  member,  not 
atockholder,  or  the  members  of  a  corporation  having  no  stock,  to  a  vote,  and  the  per- 
sona receiving  the  greatest  number  of  votes  shall  be  directors.  The  president  of  the 
corporation,  who  shall  also  be  the  president  of  the  board  of  directors,  shall  be  chosen 
by  said  board  firom  among  their  own  number.  When  any  vacancy  shall  occur  in  the 
board  of  directors,  by  death,  resignation,  or  otherwise,  it  shall  be  filled  for  the  remain- 
der of  the  term  in  such  manner  as  may  be  prescribed  by  the  by-laws  of  the  company. 

1103.  Sbo.  7.  If  it  should  happen,  at  any  time,  that  an  election  of  directors  shall  D«forrad 
not  be  made  on  the  day  designated  by  the  by-laws  of  the  company,  the  corporation  •*?**•"'• 
ahall  not,  for  that  reason,  be  dissolved,  but  it  G^all  be  lawful,  on  any  other  day,  to  hold 

tn  election  for  directors,  in  such  manner  as  shall  be  provided  for  by  the  by-laws  of  the 
company,  and  the  directors  shall  be  continued  in  office  until  their  successors  shall  be 
elected. 

110^  8bo.  8.  The  call  for  the  first  meeting  of  the  directors  shall  be  signed  by  one  MMttnga. 
or  more  persons  named  directors  in  the  certificate,  setting  forth  the  time  and  place  of 
meeting,  which  notice  shall  be  delivered  personally,  to  each  director,  or  published  at 
least  ten  days,  in  some  newspaper  of  the  county  in  which  is  the  principal  place  of  busi- 
neaa  of  the  corporation,  or,  if  no  newspaper  be  published  in  the  county,  then  in  the 
newspaper  nearest  thereto. 

1106.  Sbo.  9.  A  m^ority  of  the  whole  number  of  directors  shall  form  a  board  for  Bi%)orit7  of 
the  transaction  of  business,  and  every  decision  of  a  mf\jority  of  the  persons  duly  as-  tnnMc!^  °^^ 
aembled  as  a  board,  or  a  larger  number,  if  the  by-laws  shall  so  require,  shall  be  valid  ix^*^>^<»^ 
as  a  corporate  act.(«)     [Amendment,  approved  April  4^  1864;  1868-4,  581 ;  took  effect 
from  paseage, 

1106.  8bo.  10.  It  shall  not  be  lawful  for  the  corporation,  or  the  directors,  to  make  Aets  daeUmMi 
any  dividend,  except  from  the  surplus  profits  arising  from  the  business  of  the  corpora-  '""^^'^ 
tion;  and  the  directors  shall,  at  such  times  and  in  such  manner  as  the  by-laws  shall 
prescribe,  declare  and  pay  dividends  of  so  much  of  the  profits  of  the  company,  and 
of  the  interest  arising  from  the  capital  stock  and  deposits,  as  may  be  appropriated  for 
that  purpose  by  the  provisions  of  the  by-laws.    And  it  shall  not  be  lawful  for  the  cor- 

(*)  TIm  orlfinal  section  was  tbo  Mme  m  the  Amendment,  with  (•)  Ori((ln«l  Mctlon : 

the  exception  that  it  did  not  eontnln  the  word*  **  without  inter-  dvo.  9.  A  minority  of  the  whole  nnmber  o^  direeton  ehaU  form 

eit^orMn  the  fifth  eabdiTieion.  •  board  for  the  tcanaaction  of  baatneaa ;  and  erery  decision  of  a 

(*)  Orifinal  section:  majority  of  the  persons  daly  assembled  as  a  board,  or  a  lanrer 

tea  a  No  corporation  ibnned  onder  this  act  shall  loan  any  number.  If  the  by-lnws  shall  so  reqnire,  shall  be  valid,  as  a  <»r- 

mcoey  wiChoot  adeqnate  security  on  jnoal  and  personal  nroperty,  porate  act,  but  no  real  estate  shall  be  sold,  or  released  from  trust 

and  no  depoaiu  ahau  be  loaned  or  inTceted  for  a  period  exceed-  or  mortgage,  except  by  a  rote  of  a  majority  of  the  whole  nnm- 

iagaUycnriL  her  of  Sectors.                              — v      / 

179 


1107-1111 


CORPORATIONS. 


By-Uiwik 


Hot  to  isnie  * 


PnrebMoof 
roalMtaio. 


PfOTiM. 


B«0triet6dlii 
parohas^a  as 
proTided  above. 


Proviio. 


Married  woman 
maj  bold  Btook. 


Hinor 


poration,  or  the  direotora,  to  contract  any  debt  or  HabOity  against  the  corporation,  for 
any  purpose  whatever,  bnt  the  oi^ital  stock  and  the  assets  of  the  corporation  shaQ 
be  a  seonrity  to  depositors  who  are  not  stockholders,  and  the  by-laws  may  provide 
that  the  same  secority  shall  extend  to  deposits  made  by  stockholders. 

1107.  Sbo.  11.  Oorporations  formed  tmder  this  act,  may  prescribe  by  their  by-laws 
the  time  and  conditions  on  which  repayment  is  to  be  made  to  depositors,  bat  when- 
ever there  is  any  call,  by  depositors,  for  repayment  of  a  greater  amonnt  than  the  Cor- 
poration may  have  disposable  for  that  pnrpose,  it  shall  not  be  lawful  for  the  directors 
or  officers  to  make  any  new  loans  or  investments  of  the  funds  of  the  depontors,  or  of 
the  earnings  thereof  until  such  excess  of  call  shall  have  ceased.  And  the  directors 
of  any  corporation  formed  under  this  act,  and  having  no  capital  stock,  shall  retain,  on 
each  dividend  day,  at  least  five  per  cent,  of  the  net  profits  of  the  corporation,  to  con- 
stitute a  reserve  ftmd,  which  shall  be  invested  in  the  same  manner  as  other  funds  of 
the  corporation,  and  shall  be  used  towards  paying  any  losses  which  the  corpora- 
tion may  sustain  in  the  pursuance  of  its  lawM  business ;  and  the  corporation  may 
provide,  by  its  by-laws,  for  the  disposal  of  any  excess  in  the  reserve  fund,  over  one 
hundred  thousand  dollars,  and  the  final  disposal,  upon  the  dissolution  of  the  corpora- 
tion, of  the  reserve  fund,  or  of  the  remainder  thereof^  after  payment  of  losses. 

1108.  Sbo.  12.  No  corporation  formed  under  this  act,  shall,  by  any  implication  or 
construction,  be  deemed  to  possess  the  power  of  creating  and  issuing  bills,  notes^  or 
other  evidences  of  debt,  for  circulation  as  money. 

1109.  Sbo.  IS.  The  real  and  personal  estate  which  it  shall  be  lawful  for  any  such 
corporation  to  purchase,  hold,  and  convey,  shall  be : 

First.  The  lot  and  building  in  which  the  business  of  the  company  may  be  carried 
on ;  provided,  that  the  cost  of  the  same  shall  not  exceed  one  hundred  thousand  dol- 
lars. 

Second,  Such  as  shall  have  been  mortgaged  or  pledged  to  it,  or  conveyed  in  trust 
for  its  benefit  in  good  Mth,  for  money  loaned  in  pursuance  of  the  regular  business  of 
the  corporation.  ' 

Third,  Such  as  shall  have  been  purchased  at  sales  under  pledges,  mortgage  or 
deeds  of  trust  made  for  its  benefit,  or  upon  judgments  or  decrees  obtained  or  ren- 
dered for  money  so  loaned. 

And  the  said  corporation  shall  not  purchase,  hold,  or  convey  real  estate  in  any  other 
case  or  for  any  other  purpose,  and  all  such  real  estete  as  is  described  in  the  second 
and  third  subdivisions  of  this  section  shall  be  sold  by  the  said  corporation  within  ^Yt 
years  after  the  same  shall  be  vested  in  it  by  purchase  or  otherwise ;  and  the  said  cor- 
poration shall  not,  directiy  or  indirectiy,  deal  or  trade  in  buying  or  selling  any  goods, 
wares,  or  merchandise  whatever,  except  such  personal  property  as  may  be  requedte 
for  its  immediate  accommodation  for  the  convenient  transaction  of  its  business,  and 
except  bonds,  securities,  or  evidences  of  indebtedness,  public  or  private,  gold  and  sil- 
ver bullion,  and  United  Stetes  mint  certificates  of  ascertained  value,  and  evidences  of 
debt  issued  by  the  United  States:  Provided,  that  no  corporation  formed  under  the 
act  to  which  this  is  amendatory  shall  have  authority  to  purchase,  hold,  or  convey 
bonds,  securities,  or  evidences  of  indebtedness,  public  or  private,  unless  such  corpora- 
tion has  a  capital  stock  or  reserved  fund,  or  both  capital  stock  and  reserved  ftmd,  paid 
in,  of  not  less  than  three  hundred  thousand  dollars.(«)  [Amendment^  approved  March 
12,  1864 ;  186a-4,  158. 

1110.  Sbo.  14.  Any  married  woman,  being  a  member  or  holding  stock  in  her  own 
name  in  any  company  formed  under  this  act,  may  cast  her  own  vote,  and  appoint  her 
own  proxy  to  vote  for  her.  Whenever  any  stock  or  deposito  are  held  by  any  person 
as  executor,  administrator,  trustee,  or  guardian,  he  shall  represent  such  stocks  or  de- 
posits, and  may  vote  aocordingly.(*)  [Amendment^  approved  March  12,  1864 ;  1868-4, 
158. 

1111.  Sbo.  15.  Whenever  any  deposit  shall  be  made  by  any  minor,  the  directors  of 
said  corporation  shall  pay  to  shch  depositor  such  sums  as  may  be  due  to  him  or  her, 
although  no  guardian  shall  have  been  appointed  by  or  for  such  minor,  or  the  guardian 
of  such  minor  shall  not  have  authorized  the  drawing  of  the  same ;  and  the  check,  re- 
ceipt, or  acquittance,  of  such  minor,  shall  be  as  valid  as  if  the  same  was  executed  by  a 
guardian  of  such  minor,  or  the  said  minor  was  of  fcdl  age,  if  such  deposit  was  made  per- 


(*)  Hie  original  eeetton  differed  from  the  amendment  in  the  TOte  for  hev^  the  following  pnMao:  moTided,  no  objection  to 

taat  paragraph,  not  containing  the  words  **bonda,  ieonritiea|  or  the  easting  of  said  rote  hj  heraelf  or  ner  proxy  shall  be  made 

OTidenoes  of  indebtedness,  pnbUe  or  private"  nor  the  proTiaOb  in  writing,  b/  her  husband,  to  said  oorporatioo,preTioat  to  the 

In  other  retpeets  It  was  the  same.  easting  en  each  vote. 

(*)  The  original  section  oontained  after  tho  words  **  proxy  to 
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fionallj  by  aaid  minor ;  and  wheneyer  any  depocdt  shall  be  made,  in  her  own  name, 
by  any  woman,  being,  or  thereafter  becoming,  married,  said  directors  shall  pay  such  VmoUA  wom«n. 
Boms  as  may  be  due  to  her,  on  her  own  receipt  or  acquittance ;  and  any  person  an- 
thorized  thereto  by  resolution  of  the  board  of  trustees  or  directors  of  any  corpora- 
tion,  aflsodation,  or  society,  having  funds  deposited,  or  owning  stock,  in  any  corpo- 
ration formed  under  this  act,  shall  be  entitled  to  receive  such  deposit,  or  transfer  such 
stock,  and  to  cast  the  vote  of  such  corporation,  association,  or  society. 

1112.  Seo.  16.  Every  corporation  incorporated  or  doing  bunness  under  the  provi-  5****"jf"*  **' 
siona  of  this  act,  shall  cause  to  be  published  annually,  once  a  week  for  at  least  six  suc- 

oessiye  weeks,  in  one  public  newspaper,  printed  in  the  county  in  which  such  corpora- 
tion may  be  located,  a  true  and  accurate  statement  of  all  depositors  who  shall  have 
deposits,  dividends,  or  interest,  to  their  credit  on  the  books  of  said  corporation,  and 
c<moeming  whom,  at  the  date  of  such  statement,  the  officers  of  the  corporation  shall 
have  had  no  knowledge  during  the  two  years  next  preceding  such  date ;  such  state- 
ment shall  contain  the  name,  residence,  and  occupation,  if  known,  of  the  person  mak- 
ing the  deposit,  or  in  whose  favor  the  dividend  was  declared,  and  in  all  cases  so  pub* 
h^ied  the  expense  of  advertising  shall  be  deducted  from  the  sums  unclaimed,  in  pro- 
portion to  the  amount  of  each  respectively. 

1113.  Sso.  17.  Oorporations  formed  for  the  purpose  designated  in  section  one  of  Oapita]  stock. 
this  act,  may  have  a  capital  stock,  and  may  issue  certificates  to  represent  shares  of 

such  capital  stock ;  provided,  that  the  certificate,  directed  by  the  second  section  of  Proyiao. 
this  act  to  be  executed  and  filed,  shall  also  contain  a  statement  of  the  amount  of  such 
capital  stock,  and  number  of  shares  of  which  it  shall  consist.  The  rights  and  privi- 
leges to  be  accorded  to  such  capital  stock,  as  distinct  f^om  those  to  be  accorded  to 
d^ositors,  and  the  obligations  to  be  imposed  upon  it  in  the  same  relation,  shall  be 
fixed  by  the  by-laws. 

111^  Sbo.  18.  It  shall  not  be  lawful  for  the  directors  to  divide,  withdraw,  or  in  ^«te  not  lawful 
any  way  pay  to  the  stockholders,  or  any  of  them,  any  part  of  the  capital  stock,  nor 
to  reduce  the  amount  of  the  same. 

1119^  SsG.  19.  Whenever  it  is  desired  to  increase  the  amount  of  capital  stock,  a  incrMse  of 
meeting  of  stockholders  may  be  called,  by  a  notice,  signed  by  at  least  a  minority  of  ^P*^  '^^'^^ 
the  directors,  and  published  at  least  sixty  days  in  every  issue  of  some  newspaper  pub- 
lished in  the  county  where  the  principal  place  of  business  of  the  company  is  located, 
which  notice  shall  specify  the  object  of  the  meeting,  the  time,  and  place  where,  it  is 
to  be  held,  and  the  amount  to  which  it  is  proposed  to  increase  the  capital  stock ;  and 
a  vote  of  two-thirds  of  all  the  shares  of  stock  represented  at  the  meeting  shall  be 
necessary  to  an  increase  of  the  amount  of  capital  stock. 

1116.  8bo.  20.  If,  at  any  meeting  so  called,  a  sufficient  number  of  votes  has  been  certificate  or 
given  in  favor  of  increasing  the  amount  of  capital  stock,  a  certificate  of  the  proceed-  JJJJJjSSf /Sck, 
ings,  showing  a  compliance  with  these  provisions,  the  amount  of  the  capital  actually 

pttd  in,  and  the  amount  to  which  the  capital  stock  is  to  be  increased,  shall  be  made 
out^  signed,  and  verified  by  the  affidavit  of  the  chdrman  and  secretary  of  the  meet- 
ing, certified  by  a  m^ority  of  the  directors,  and  filed,  as  required  by  the  second  sec- 
tion of  this  act.  When  so  filed,  the  capital  stock  of  the  corporation  shall  be  increased 
to  the  amount  specified  in  the  certificate. 

1117.  8bo.  21.  The  stock  of  the  company  shall  be  deemed  personal  estate,  and  shall  stock  t<>  be 
be  transferable  in  such  manner  as  shall  be  prescribed  by  the  by-laws.  po»onai  esute. 

1118.  8bo.  22.  No  certificate,  representing  shares  of  stock,  shall  be  issued,  nor  shall  laraane^. 
Biidi  stock  be  considered  as  acquired,  until  the  whole  sum  of  money  which  such  cer- 
tificate purports  to  represent,  shall  have  been  paid  into  the  corporation. 

1119.  Sbo.  23.  Any  stockholder  may  pledge  his  stock,  by  a  delivery  of  the  certifi-  stock  maj  bo 
eato,  or  other  evidence  of  his  interest,  but  may,  nevertheless,  represent  the  same  at  ^    ^*^ 

all  meetings,  and  vote  as  a  stockholder. 

IMOi  8bo.  24.  Any  corporation  formed  imder  this  act  may  dissolve  and  disincor-  DtRsointioD  of 
porate  itself^  by  presenting  to  the  county  judge  of  the  county  in  which  the  principal  <»rpar»tioii. 
place  of  business  of  the  company  is  situated,  as  named  in  the  certificate  of  incorpora- 
tion, a  petition  to  that  effect,  setting  forth  the  reason  therefor,  signed  by  all  the  direc- 
tors of  the  corporation.  Notice  of  the  application  shall  then  be  given  by  the  clerk, 
which  notice  shall  set  forth  the  nature  of  the  application,  and  shall  specify  the  time 
and  place  at  which  such  application  shall  be  heard,  and  shall  be  published  in  every 
regular  issue  of  some  newspaper  in  the  county  where  the  application  is  to  be  heard, 
and  in  at  least  one  newspaper  published  in  the  city  and  county  of  San  Francisco,  for 
at  least  three  months,  and  if  no  newspaper  is  published  in  the  county  where  the  appli- 
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cation  is  made,  then  enoh  notice  shall  be  posted  up,  at  least  thirty  days  preyioos  to  the 
time  when  sach  application  is  to  be  heard,  in  three  public  places  in  said  county,  one 
of  which  shall  be  the  court-house  of  said  county.  At  the  time  and  plnce  appointed,  or 
at  any  other  time  to  which  it  may  be  postponed  by  the  judge,  he  shall  proceed  to  con- 
sider the  application,  and  if  satisfied  that  the  members  and  stockholders  of  the  corpora- 
tion will  be  benefited  thereby,  and  that  no  indebtedness  of  the  corporation  exists,  other 
than  to  depositors  who  have  not  demanded  their  deposits,  he  shidl  enter  an  order  de- 
claring it  dissolved.  The  hearing  of  such  application  for  dissolution  shall  not  be  had 
by  the  judge  until  after  the  expiration  of  twenty  days  from  and  after  the  last  publica- 
tion of  the  notice  aforesaid.  After  filing  the  petition  for  dissolution,  no  more  deposits 
shall  be  received,  nor  certificates  of  stock  be  issued,  by  the  officers  of  the  corporation. 

1121.  Sso.  25.  Upon  the  dissolution  of  any  corporation  formed  under  this  act,  the 
directors,  at  the  time  of  the  dissolution,  shall  be  trustees  for  the  members  and  others 
interested  in  the  corporation  dissolved,  and  shall  have  fidl  power  and  authority  to  sue 
for  and  recover  the  debts  due  to,  and  property  of,  the  corporation,  settle  all  of  its 
affairs,  and  divide  among  the  members  and  stockholders,  in  such  proportion  as  the  by- 
laws shall  direct,  the  money  and  other  property  that  shall  remain  after  the  payment 
of  all  the  expenses.  And  all  unclaimed  deposits,  and  the  interest  accruing  thereon,  and 
unclaimed  shares  and  money  due  thereon,  not  called  for  within  thirty  days  after  the 
collection  of  all  solvent  indebtedness,  shall  be  paid  by  the  said  trustees  into  the  State 
treasury,  accompanied  by  a  statement  setting  forth  the  time  that  such  deposits  were 
made,  or  such  share  acquired,  by  the  person  holding  the  same  at  the  time  of  such  dis- 
solution, and  the  name  and  reudence,  if  known,  of  the  person  making  or  holding  the 
same,  the  amount  of  such  deposits  or  shares,  and  also  of  the  dividends  not  called 
for,  and  the  name  of  the  person  or  persons  to  whom  the  deposit  or  stock,  or  the  divi- 
dends, belong,  if  known.  All  amounts  of  unclaimed  dividends  and  deposits,  paid  into 
the  State  treasury,  as  aforesaid,  shall  be  received,  invested,  and  accounted  for,  and  paid 
out,  in  the  same  manner,  and  by  the  same  officer  as  is  provided  by  law  concerning 
escheated  estates.  Upon  such  payment  by  the  said  trustees,  the  State  treasurer  shall 
give  to  them  a  receipt  for  the  amount  so  paid  in,  which  shall  fully  discharge  them  from 
all  liability  to  such  depositors  or  stockholders. 

1122.  Sso.  26.  The  misnomer  of  any  such  corporation  in  any  instrument  shall  not 
vitiate  or  impair  the  same,  if  it  be  sufficiently  described  to  ascertain  the  intention  of 
the  parties. 

1123.  Sbo.  27.  All  corporations  for  the  accumulation,  preservation,  and  investment 
of  funds  and  savings,  all  savings  and  loan  societies,  and  all  associations  or  societies  for 
the  like  purpose,  claiming  in  good  faith  to  be  incorporated  under  the  laws  of  this 
State,  may  avail  themselves  of  the  provisions  of  and  become  incorporated  under  this 
act  by  filing  with  the  county  clerk  of  the  county  in  which  their  principal  place  of 
business  is  located,  and  a  certified  copy  thereof  in  the  office  of  the  secretary  of  State, 
a  certificate  stating  their  intention  and  election  to  become  so  incorporated,  which  in- 
tention and  election  may  be  made  and  declared  by  the  trustees  or  acting  trustees  of 
such  corporation,  association,  or  society,  or  a  nugority  thereof.  The  certificate  stating 
such  intention  and  election  shall  be  signed  by  the  president  and  secretary,  of  such 
corporation,  association,  or  society,  and  shall  be  acknowledged  before  some  officer 
competent  to  take  the  acknowledgment  of  deeds.  Such  certificate  shall  in  other 
respects  conform  to  the  requirements  of  this  act.  Corporations  formed  or  existing 
under  or  by  virtue  of  this  aQt  shall  not,  nor  shall  the  members  or  stockholders  thereof, 
be  subject  to  the  conditions  and  liabilities  of  an  act  entitled  an  act  concerning  corpo- 
rations, passed  April  twenty-second,  a.  n.  eighteen  hundred  and  fifty. (*)  [Amendment^ 
approved  April  4,  1864;  1868-4,  631 ;  took  effect  from  passcige, 

1124i  Sbo.  28.  AH  acts  and  parts  of  acts,  in  conflict  with  the  provisions  of  this  act, 
are  hereby  declared  to  be  inoperative,  so  far  as  they  affect  this  act. 
Sbo.  29.  This  act  shall  take  effect  from  and  afber  its  passage. 

S')  Original  aeetioQ :  and  liabUttieB  contained  in,  and  shall  be  exempt  from,  the  ope- 

M.  87.  Gorporatlona  Ibnned  ander  this  aot»  and  the  members   ration  of  an  aot  entitled  an  act  ooneeming  corporattona,  passed 
and  stockholders  thereof  shall  not  be  subject  to  the  conditions   April  twenty-second,  a.  d.  eighteen  hundred  and  flftj. 
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XIX. 
LIBRARY  ASSOCIATIONS.  "' 

An  Act  in  referenoe  to  library  associations. 

Approred  April  97, 1868,  684. 

U26«  SioTioif  1.  That  from  and  after  the  passage  of  this  act  it  shall  and  may  be  law-  AMoeiAtiona, 
fid  for  any  namber  of  persons,  not  less  than  twenty,  in  any  county,  city,  town,  village,  **^**"»***- 
or  neighborhood  of  this  State,  who  shall  determine  and  desire  to  associate  themselves 
together  for  the  parpose  of  erecting,  procuring,  and  using  a  public  library,  to  assemble 
at  a  day,  time,  and  place  to  be  appointed,  to  elect  and  appoint  not  less  than  five  nor 
more  than  fonrteen  of  their  number  as  trustees,  to  take  charge  of  the  property,  both 
real  and  personal,  and  moneys  belonging  to  the  corporation  thereby  erected,  and  to 
tnnaact  all  affairs  relating  to  the  same. 

1126.  Seo.  2.  That  the  sud  election,  to  be  held  as  aforesaid,  shall  be  conducted  in  Tnutaw  to  bo 
the  foUowing  manner,  to  wit :  that  whenever  two-thirds  of  the  number  of  persons  so  •^•***** 
desiring  to  form  said  library  association  shall  assemble  at  the  time  and  place  previ- 
ously appointed,  they  shall  proceed  to  choose  a  chairman  from  among  themselves, 

who  shall  preside  at  such  election,  receive  the  votes  of  the  members  present,  and  be 
the  officer  to  return  the  names  of  those  who,  by  plurality  of  votes,  shall  be  elected  to 
serve  as  trustees  for  the  said  corporation ;  that  the  said  returning  officer  shall,  within 
ten  days  after  such  election,  certify,  under  his  hand  and  seal,  the  names  of  the  persons 
elected  to  serve  as  trustees  for  said  library,  in  which  certificate  the  style,  name,  or  title 
of  the  said  corporation  (which  shall  forever  thereafter  be  the  style,  name,  or  title  by 
which  the  said  corporation  shall  be  distinguished  and  known),  shall  be  particularly 
mentioned  and  descrlbea,  which  said  certificate,  being  first  duly  acknowledged  or 
proved  by  a  subscribing  witness  thereto,  in  the  same  manner  in  which  deeds  are  ac- 
knowledged or  proved  before  imy  notary  public  of  this  State,  or  a  judge  or  clerk  of 
a  oourt,  having  a  seal  within  the  county  in  which  said  association  is  to  be  located,  shall 
be  fbrthwith,  and  within  said  ten  days,  filed  with  the  county  clerk  of  said  county,  and 
recorded  in  a  book  to  be  kept  by  him  for  the  recording  of  certificates  of  incorporation, 
for  which  filing  and  recording  he  shall  receive  a  fee  of  two  dollars,  and  no  more. 

1127.  SiEO.  8.  That  the  persons  so  elected,  returned,  and  registered,  shall  be  and  TniBte«» 
hereby  are  declared  to  be  trustees  for  said  library,  and  that  the  said  trustees,  from  the 

time  of  the  filing  of  said  certificate  and  their  successors  in  office,  and  such  other  per- 
sons as  shall,  from  time  to  time,  become  members  of  thd  corporation  hereby  author- 
iied  to  be  erected,  shall  be  and  hereby  are  orduned,  constituted,  and  appointed,  and 
declared  to  be  one  body  corporate  and  politic,  in  fact  and  in  name,  by  the  name,  style, 
or  title  mentioned  and  described  in  the  said  certificate  so  to  be  recorded  as  aforesaid,  . .^f^* 

and  by  that  name  shall  have  succession,  and  they  and  their  successors  shall  and  may  .  ^ 

forever  thereafter,  by  the  same  name,  be  able  and  capable  in  law  to  sue  and  be  sued,  '  :^ 

implead  and  be  impleaded,  answer  and  be  answered  unto,  defend  and  be  defended,  in  i' 

an  eoorts  of  common  law  or  equity  whatsoever,  inAiU  manner  of  actions,  suits,  causes,  '<. 

controversies,  matters,  and  things  whatsoever,  and  that  they  and  their  successors  shall 
have  a  common  seal,  and  may  break,  alter,  and  change  the  same  at  their  discretion,  and 
also,  that  the  said  trustees  and  their  successors,  by  the  same  name  and  title  described  Pow«rk 
in  said  certificate,  from  the  time  of  the  filing  of  said  certificate,  shall  be  capable  in  law  of 
purchasing  holding,  and  conveying  any  estate,  real  or  personal,  for  the  use  of  said  cor- 
poration ;  provided,  such  real  estate  so  purchased  and  held  by  said  trustees  in  trust  for  PiotIm. 
such  corporation  shall  in  no  case  exceed  six  whole  lots  in  a  town  or  city,  or  twenty 
acres  in  the  country,  nor  shall  the  annual  income  of  such  real  estate  held  in  trust  by 
them  exceed  the  sum  of  fifty  thousand  dollars. 

1128.  Sbo.  4.  That  forever  hereafter  there  shall  not  be  less  than  five  nor  more  tliau  Offlora*  of 
fourteen  trustees  for  every  library  so  incorporated  as  aforesaid,  who  shall  hold  their  """*^"^**' 
offices  for  one  year,  and  until  others  be  elected  in  their  places,  and  shall  manage  the 
bnainess  of  the  said  corporation ;  and  that  there  shall  forever  hereafter  be  one  presi- 
dent of  the  said  trustees,  one  vice-president,  one  treasurer,  one  recording  secretary ; 

and  one  corresponding  secretary,  who,  with  the  trustees  elected  as  such,  shall  consti- 
tute the  board  of  trustees,  to  be  elected  in  the  manner  hereinafter  mentioned ;  and  that  it 
■hall  be  lawful  for  the  said  trustees,  in  their  discretion,  whenever  they  conceive  it  necea- 
iary,  to  appoint  a  suitable  person  as  librarian,  and  as  many  assistants  as  they  shall  deem 
necessary,  but  said  librarian  and  assistants  shall  not  be  chosen  from  the  board  of  trustees. 
1229.  Sec.  5.  That  the  officers  of  the  said  first  trustees  shall  determine  on  the  third  How  dtetad. 
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Monday  in  the  same  month  in  whioh  said  certificate  was  filed,  and  that  on  the  third  Mon- 
day in  the  same  month  in  which  the  said  certificate  was  filed,  in  every  year  foreyer 
thereafter,  there  riiall  be  a  general  meeting  of  the  members  of  the  corporation  at  some 
convenient  place,  to  be  from  time  to  time  ascertained  and  fixed  by  the  by-laws  of  the 
said  corporation,  and  that  then  and  there,  by  plurality  of  votes  of  such  members  as 
shall  so  meet,  the  same  namber  of  trustees  shall  be  elected  by  ballot  to  serve  the  en- 
suing year ;  one  of  said  trustees  shall  be  elected  as  president,  one  as  vice-president, 
one  as  treasurer,  one  as  recording  secretary,  and  one  as  corresponding  secretary,  and 
the  balance,  if  any,  as  trustees ;  but  at  said  elections  no  member  shall  be  allowed  more 
than  one  vote,  and  no  voting  shall  be  by  proxy ;  that  in  case  of  the  death  or  removal, 
refusal  or  neglect  to  serve,  of  either  of  said  officers  or  of  siud  trustees,  during  their 
said  term,  or  during  the  interval  occasioned  by  the  non-election  of  successors,  ttie  said 
board  of  trustees  may  elect,  by  a  migority  vote  of  the  members  of  said  board  present 
at  any  regular  meeting  of  said  board,  a  member  or  members  of  said  board  to  fill  the 
vacancy  occasioned  by  the  death  or  removal,  refusal  or  neglect  to  serve,  of  one  of  the 
above  specified  officers,  or  may  elect  in  the  manner  aforesaid,  a  member  or  members 
of  said  association  to  fill  the  vacancy  occasioned  by  the  death  or  removal,  refusal  or 
neglect  to  serve,  of  a  trustee  or  trustees,  and  such  persons  so  elected  as  last  aforesaid, 
shall  respectively  remain  in  office  during  such  time  as  the  person  in  whose  stead  such 
trustee  shall  be  choseii  would  have  done  in  case  such  death,  removal,  or  refusal,  had  not 
happened,  and  no  longer ;  and  that  the  president,  treasurer  and  librarian  shall,  at  an  an- 
nual meeting  of  the  members,  to  be  held  within  one  month  after  such  annual  election 
in  a  suitable  place  to  be  designated  in  the  by-laws  of  said  corporation,  exhibit  to  the 
members  of  the  sud  corporation  the  state  of  the  library,  a  summary  of  the  general 
operations  of  the  board  of  trustees,  the  condition  of  the  treasury,  and  the  receipta 
and  expenditures  during  the  preceding  year. 

1130.  Sbo.  6.  That  the  said  trustees  shall  have  stated  meetings,  at  such  time  and 
place  as  shall  be  appointed  for  that  purpose  in  the  by-laws  of  said  corporation,  and 
special  meetings  at  such  time  and  place  and  to  be  called  in  such  manner  as  the  said 
by-laws  shall  define ;  that  the  president,  at  such  meetings  of  said  bo&rd,  shall  have  a 
casting  vote,  and  no  other ;  that  the  president,  and  a  m^ority  of  the  trustees  so  met, 
shall  have  full  power  and  authority  to  adjourn  from  day  to  day,  or  for  such  other 
time  as  the  business  of  9aid  corporation  may  require,  and  from  time  to  time  appoint 
and  at  their  pleasure  to  displace  the  librarian,  or  his  assistants,  or  a  janitor,  or  jani- 
tors, or  either  of  them,  and  to  appoint  other  or  others  in  their  stead  and  place ;  to 
ascertain  the  compensation  to  be  allowed  the  librarian  and  assistants,  or  the  janitor  or 
janitors,  for  their  services  in  their  stations,  respectively,  and  to  regulate  and  appoint 
to  them,  the  said  librarian,  his  assistants  and  janitors,  or  either  of  them, 
their  respective  powers,  trusts,  and  duties;  to  direct  the  application  of  moneys 
belonging  to  said  corporation  to  the  purchase  of  such  books,  cabinets,  pictures^ 
statuary,  and  apparatus,  of  every  kind  pertaining  to  a  library  association,  as  they  shall 
tliink  proper  for  the  promotion  of  knowledge,  or  the  recreation  of  the  members  of 
said  association ;  but  nothing  herem  contained  shall  be  construed  to  permit  the  sale  of 
any  spirituous  or  malt  liquors,  or  the  playing  of  any  game,  or  the  use  of  any  device, 
by  means  whereof  money  or  property  of  any  kind  may  be  won  or  lost,  or  any  game 
or  device  for  which  a  charge  shall  be  made  for  the  playing  thereof,  nor  shall  any  such 
game  or  device,  or  the  sale  of  such  liquor,  be  permitted  under  the  auspices  or  con- 
trol or  sanction  of  said  association ;  to  the  building  or  providing  of  a  house  or  room 
for  the  safe  keeping  of  the  books  of  said  library  or  the  property  as  aforesaid ;  to  pre- 
scribe the  terms  of  admission  to  membership,  and  the  privileges  of  4ife  and  honorary 
members,  and  to  transact,  do,  manage,  and  perform,  and  to  enact  laws  for  the  trans- 
acting, managing,  and  performing  of,  in  the  name  of  the  said  corporation,  all  and  every 
act  and  acts,  thing  and  things,  whatsoever,  which  shall  be  necessary  to  be  done,  and 
which  shall  be  prescribed  in  the  constitution  and  by-laws  of  said  corporation,  and 
which  the  trustees  of  said  library  are  by  this  law  authorized  to  do  ;  provided,  such 
acts  or  things,  or  the  regulations,  laws,  constitutions,  or  ordinances,  providing  for  the 
same,  be  oot  repugnant  to  the  laws  of  this  State 

1131.  8bo.  7.  That  it  shall  not  be  lawful  for  any  of  the  members  of  said  corpora- 
tion, or  his  or  her  executors,  administrators,  or  assigns,  to  give,  sell,  alien,  assign,  de- 
vise, or  dispose,  either  in  whole  or  in  part,  of  their  respective  rights  in  the  said  library 
so  as  to  give  to  their  donees,  l^antees,  or  devisees,  any  rights  or  privileges  in  said 
library  or  corporation. 

1132.  Sbo.  8.  That  it  shall  and  may  be  lawful,  at  such  meetings  of  a  majority  or 
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more  of  the  said  trastees  of  the  librorj  for  the  time  being,  to  make  any  by-laws  con-  New  memben 
stitntions,  or  ordinances  of  the  said  corporation,  prescribing  the  terms  of  admisuon  to  "*»y^»^°>**«^ 
membership,  and  altering  the  same  at  pleasure ;  and  said  members  so  admitted  shall  be 
entitled  to  have,  hold,  and  enjoy  all  and  every  the  same  rights  and  privileges  as  the 
original  members  are  entitled  to  by  this  act. 

1133.  Sbo.  9.  That  each  and  every  member  of  the  said  corporation  for  the  time  be-  v%jm^tot4nf. 
ing  shall,  at  snch  times  as  shall  be  prescribed  by  the  constitution  and  by-laws  of  said 
corporation,  pay  to  the  treasurer  of  said  corporation  the  dues  required  of  him  by  said 
constitution  and  by-lawsj  and  in  the  manner  prescribed  therein,  and  that  whenever 

any  of  the  members  of  the  said  corporation  shall  neglect  to  pay  the  said  dues  in  the 
manner  prescribed  as  aforesaid,  or  any  other  sum  which  of  right  shall  become  due  to 
the  corporation,  for  the  space  of  three  months  next  after  the  day  on  which  the  same 
ought  to  have  been  paid,  that  then  the  person  or  persons  from  whom  the  same  shall 
be  due  shall  be  precluded  from  exercising  any  of  the  privileges  to  which  he  became 
entitled  by  virtue  of  his  being  or  becoming  a  member  of  the  said  corporation  until 
such  sums  shall  be  fully  satisfied ;  and  if  such  sums  shall  not  be  paid  within  one 
year  after  any  such  sums  shall  become  due  as  aforesaid;  that  then,  and  after 
the  expiration  of  &ne  year  from  the  time  such  payment  shall  become  due,  that  the  Penaitj  for  non- 
person  or  persons  from  whom  the  same  shall  become  due  shall  thereupon  forfeit  and  P^^"^**^ 
be  utterly  excluded  from  all  his,  her,  or  their  rights  and  privileges  in  the  said  library 
and  corporation. 

1134.  Sbo.  10.  That  in  case  it  should  happen  that  an  election  of  trustees  should  not  in  obm  of  iuiqm 
be  made  on  any  day  when,  pursuant  to  this  act,  it  ought  to  have  been  ifiade,  the  said  i^wto  SwJS* 
corporation  shall  not  for  that  cause  be  deemed  to  be  dissolved,  but  that  it  shall  and 

may  be  lawful  on  any  other  day  to  hold  and  make  an  election  of  trustees  in  such  man- 
ner as  shall  have  been  regulated  by  the  laws  and  ordinances  of  the  said  corporation ; 
provided,  always,  that  nothing  in  this  act  shall  be  so  construed  as  to  authorize  any  pixrvfso. 
person  or  persons  whatsoever,  under  color  or  by  virtue  of  any  incorporation  author- 
ized by  this  act,  to  do  or  transact  any  business,  matter,  or  thing,  save  what  appertains 
to  a  library,  according  to  the  true  intent  and  meaning  of  this  act,  except  the  renting 
or  leasing  of  lands  or  stores,  public  halls,  or  ofSces,  in  any  building  owned  or  leased  by 
the  said  association,  which  said  renting  or  leasing  are  hereby  expressly  authorized  un- 
der the  restrictions  imposed  in  section  six  of  this  act. 

1136.  Sbo.  11.  All  the  property,  both  real  and  personal,  of  said  corporation,  not  ex-  Propeitjezcmyt 
ceeding  the  value  prescribed  in  the  third  section  of  this  act,  shall  be  forever  hereafter  ^°^  t"»tion. 
exempt  from  taxation  for  State,  city,  or  county  purposes ;  provided,  however,  that  if  Ptoriao. 
any  portion  or  portions  of  any  land  purchased  or  building  erected  by  said  corporation 
shall  be  leased  or  rented  by  said  corporation,  the  assessed  value  of  the  portion  so  leased 
or  rented  shall  be  liable  to  taxation  as  other  property,  and  said  value  shall  be  computed 
by  doubling  the  amount  of  rent  for  which  the  portion  or  portions  were  so  leased  or  rente<l 
during  the  next  preceding  year ;  also,  provided,  however,  that  the  verified  statement  ProTiAo. 
in  writing  shall  be  given  by  said  corporation,  or  some  one  on  its  behalf,  to  the  tax  col- 
lector as  required  by  the  second  section  of  the  act  to  provide  for  the  support  of  the 
government  of  this  State,  approved  April  twenty-ninth,  eighteen  hundred  and  fifty - 
seven,  as  amended  by  the  act  of  this  State,  entitled  an  act  amendatory  nnd  supple- 
mentary to  an  act  to  provide  for  the  support  of  the  government  of  this  State,  approved 
April  nineteenth,  eighteen  hundred  and  fifty-nine,  otherwise  the  entire  real  property 
of  said  corporation  shall  be  subject  to  taxation  as  other  property. 

1136.  Sbo.  12.  That  all  library  institutions  now  incorporated,  by  whatever  name  Old  MM«kitioiw 
they  may  be  called,  that  desire  to  be  reincorporated  under  the  provisions  of  this  act,  ^nlii'*'"*** 
may  do  so  in  the  following  manner :    The  board  of  trustees  or  directors,  acting  at  the  „     ^  . 

time  of  such  desired  reincorporation,  shall  publish  a  notice  for  thirty  consecutive  days, 
of  their  intention  so  to  do,  in  some  daily  newspaper  published  in  the  city  or  county  in 
which  said  library  is  located,  or  if  no  daily  newspaper  is  published  therein,  then  by 
publishing  said  notice  in  some  weekly  newspaper  published  therein,  for  four  consecu- 
tive publications,  or  if  no  newspaper  is  published  therein,  then  by  publishing  in  some 
daily  newspaper  published  in  the  nearest  a^aoent  county,  for  the  period  of  thirty 
days,  as  aforesaid,  specifying  in  said  notice  the  intention  of  said  library  institution  to 
reincorporate,  and  requiring  all  parties  interested^  whether  shareholders,  creditors, 
members,  or  others,  to  file  written  objections  with  the  secretary  or  librarian  of  said 
association  before  the  expiration  of  the  term  of  publication  of  said  notice,  and  requir- 
ing said  objections  to  state  the  nature  of  the  objection,  the  character  of  the  objection,  ' 
whether  shareholder,  member,  creditor,  or  otherwise,  and  to  be  signed  with  the  name 

185 


1137-1140 


CORPORATIONS. 


PMrtaa 


OMiiflfliito. 


JBTew  teaonom- 
tiam. 


TituceM  of  oM 
ftod  new  inoor- 
poratiinL 


/ 

BigntBf  eonttltD- 
tton  Md  l^-hwB 
of  new  Incorpo- 
ratioik 


of  said  objector.  If  no  snch  written  objections  are  filed  within  the  time  aforesud,  or 
if  any  are  filed  and  subsequently  withdrawn  by  the  persons  making  the  same,  all  par- 
ties interested,  whether  shareholders,  life  members,  honorary  members,  subscribing 
members,  creditors,  or  otherwise,  shall  be  conclusively  deemed  to  assent  to  such  re- 
incorporation, and  shall  be  forever  thereafter  debarred  from  making  any  objections 
thereto.  If  any  such  written  objections  are  filed  within  the  time  aforesaid,  and  not 
subsequently  withdrawn,  said  association  may  still  proceed  to  reincorporate  under  the 
provisions  of  this  act ;  but  said  assodation  shall  be  liable  to  the  party  making  such 
objections,  for  the  value  of  such  party^s  interest  in  or  against  said  association ;  pro- 
vided, suit  be  commenced  thereon  within  six  months  after  the  last  publication  of  said 
notice,  but  not  after. 

1137.  Sbo.  18.  At  the  expiration  of  thirty  days  fh)m  the  first  publication  of  said  no- 
tice, the  said  association  shall  be  deemed  to  be  capable  of  reincorporation,  and  within 
thirty  days  after  the  last  publication  of  said  notice,  shall  cause  a  certificate  in  writing 
to  be  filed  with  the  county  derk,  as  provided  in  the  second  section  of  this  act,  which 
certificate  shall  be  signed  by  the  acting  president  of  said  association,  or  of  the  board 
of  trustees,  or  directors,  as  the  case  may  be,  stating  the  objects  of  the  association,  the 
name  by  which  it  shall  thereafter  be  called,  the  names  of  the  then  acting  board  of 
trustees,  or  directors,  and  of  all  the  officers  of  said  association,  and  its  place  of  busi- 
ness ;  said  certificate  shall  be  acknowledged  by  said  president,  or  proved  by  a  sub- 
scribing witness,  and  filed,  as  required  in  the  second  section  of  this  act. 

1138.  Sbo.  14.  From  the  time  of  filing  the  stud  certificate  as  aforesaid,  all  the  property, 
real  and  personal,  of  every  name  and  description,  belonging  to  stud  association,  shall 
be  and  the  same  is  hereby  declared  to  be  vested  in  the  said  acting  board  of  trustees,  or 
directors,  as  named  in  the  said  certificate,  for  the  benefit  of  the  members  of  the  new 
incorporation,  and  said  association  shall  be  and  the  same  is  hereby  declared  to  be  fully 
reincorporated  under  the  provisions  of  this  act,  with  all  the  rights  and  privileges  and 
subject  to  aU  the  conditions  and  liabilities  herein  specified. 

1139.  Sbo.  16.  The  acting  board  of  trustees  or  directors,  including  the  officers  of  said 
association  enumerated  in  the  fourth  section  of  this  act  as  ex  officio  members  of  said 
board,  shall  remain  the  officers  of  said  association  until  the  term  of  their  office  expires, 
as  provided  by  the  constitution  of  the  former  association ;  and  at  the  expiration  of  their 
said  term,  and  annually  thereafter,  the  election  of  officers  and  trustees  shall  take  place 
as  provided  in  this  act. 

1140.  Sbo.  16.  All  the  former  shareholders,  life  members,  honorary  members,  and 
subscribing  members  of  siud  association,  shall  sign  the  constitution  and  by-laws  of  said 
reincorporated  association  before  they  shall  be  permitted  to  vote  therein,  either  for 
officers  or  at  a  general  or  special  meeting  of  said  reincorporated  association. 

Sbo.  17.  This  act  shall  take  efifect  from  and  after  its  passage. 


COSO  (UNORGANIZED)  COUNTY. 

[The  Act  creating  Ck>so  County,  defining  its  boundaries,  and  providing  for  its  organiaation, 
win  be  found,  1863-4,  628,  532. 
The  County  of  Coso  was  not  organised.] 


Counties. 

[The  subject  of  counties  is  here  divided  into  the  following  subdivisions : 

I.  County  Boundaries  and  Seats  of  Justice, llil 

n.  Removal  of  Seats  of  Justice, 1189 

in.  Claims  against  Counties, 1199 

lY.  Suits  by  or  against  Counties, 1209 

y.  Counties  as  Stockholders  in  Ridlroad  Companies, 1214 

If  it  18  desired  to  examine  the  early  but  now  superseded  legislation  of  a  general  nature  on 
this  subject,  reference  may  be  had  to— 

An  Act  subdividing  the  State  into  counties,  and  establishing  the  seats  of  justioe  therein, 
passed  February  18,  I860,  58;  amended  April  5,  1850,  165,  and  April  18,  1850,  262,  and  re- 
pealed AprU  26,  1851,  180. 

An  Act  to  provide  for  holding  the  first  county  election,  passed  March  2,  1850,  81,  and  sup- 
plemental act,  passed  March  9,  1850,  86. 

An  Act  to  provide  for  the  complete  organization  of  all  the  counties  in  this  State,  passed 
April  18,  1850,  259. 

An  Act  concerning  the  County  of  Marin  and  the  other  unorganized  counties  of  thSa  Stale^ 
passed  Ajwil  22,  1850,  406.] 
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COUNTY  BOUNDARIES  AND  SEATS  OF  JUSTICE. 

[hk  the  following  list  of  the  oountiee  of  the  State  of  Galifoniia»  it  is  designed  to  give  only 
tfaeir  boundaries  and  seats  of  justice  as  at  present  establishedf  without  reference  to  the  various 
statutes  which  have  from  time  to  time  been  passed  affecting  them.  If  the  reader  wishes  to 
^amiuft  the  particular  acts,  and  trace  the  legislation  in  regard  to  either  boundaries  or  seats  of 
JQStioei  or  if  be  desires  to  investigate  the  special  and  local  legislation  relating  to  the  various 
ooontiea,  he  will  find  Aill  references  under  the  heads  of  the  respective  counties.] 

▲LAMXDA  OOUKTT. 

An  Act  to  create  the  county  of  Alameda,  and  establish  the  seat  of  justice  therein,  to  define 
its  boundaries,  and  to  provide  for  its  organization. 

Approved  liareh  SS,  186S,  M. 

1141.  Sbotiok  1.  The  following  shall  constitute  the  boundaries  and  seat  of  justice 
of  Alameda  Oonnty.  Beginning  at  a  point  at  the  head  of  a  slough,  which  is  an  arm  of 
the  bay  of  San  Francisco,  making  into  the  main  land  in  front  of  the  Gegara  Ranches ; 
thence  to  a  lone  sycamore-tree  that  stands  in  a  ravine  between  the  dwellings  of  Flu- 
hencia  and  Valentine  Gegara ;  thence  up  said  ravine  to  the  top  of  the  mountains ; 
thence  on  a  direct  line  eastwardly,  to  the  jnnction  of  the  Ban  Joaquin  and  Tuolumne 
coimties.(*}  From  thence  northwestwardly  on  the  west  line  of  San  Joaquin  County,  to 
the  slough  known  as  the  Pescadora ;  thence  westwardly  in  a  straight  line  until  it  strikes 
the  dividing  ridge,  in  the  direction  of  the  house  of  Joel  Harlan,  in  Amador  Valley ; 
thence  westwardly  along  the  middle  of  said  ridge,  crossing  the  gulch  one-half  mile 
below  Prince's  mill ;  thence  to,  and  running  upon  the  dividing  ridge  between  the  red 
woods,  known  as  the  San  Antonio  and  Princess  Woods ;  thence  along  the  top  of  said  ridge 
to  the  head  of  the  gulch  or  creek  that  divides  the  Ranches  of  the  Peraltas  from  those 
known  as  the  San  Pablo  Ranches ;  thence  down  the  middle  of  said  gulch  tolts  mouth ; 
and  from  thence  westwardly,  to  the  eastern  line  of  the  County  of  San  Francisco ;  thenoo 
along  said  last-mentioned  line  to  the  place  of  beginning.(*) 

An  Act  to  locate  the  seat  of  justice  of  Alameda  county  and  amendatory  of  above-mentioned 
aet 

Approved  Febnury  S,  1808,  261. 

BionoK  1.  The  town  or  place  known  as  San  Leandro,  in  the  County  of  Alameda,  gMtof  jutiee. 
shall  be  and  remain  the  seat  of  Justice  of  siud  county. 

ALFINS  OOUMTX. 

An  Act  to  create  the  County  of  Alpine,  to  define  its  boundaries,  and  to  provide  for  its  organi- 
sation. 

Approred  Maroh  18, 1864;  188&-i  im 

1142.  SiOTiON  1.  There  shall  be  formed,  out  of  those  portions  of  El  Dorado,  Ama- 
dor, Calaveras,  and  Mono  Counties,  lying  near  the  summit  of  the  Sierra  Nevada  Moun- 
tains^ a  new  county,  to  be  called  Alpine. 

Sbo.  2.  The  boundaries  of  Alpine  County  shall  be  as  follows :  Commencing  at  a  B<mBdariM. 
point  where  the  State  line  crosses  the  east  summit  of  the  Sierra  Nevada  Mountains ; 
thence  southwesterly  along  said  summit,  to  a  point  two  miles  west  of  James  Green*s 
house,  in  Hope  Valley,  called  Thompson's  Peak ;  thence  southwesterly  in  a  direct  lino 
to  Z.  Kirkwood's  house,  on  the  Amador  and  Nevada  Turnpike  Road,  excluding  said 
Kirkwood^s  house ;  thence  due  south,  across  the  North  Fork  of  the  Mokelumne  River,  to 
the  road  leading  from  West  Point,  in  Calaveras  County,  to  the  Big  Tree  Road,  near  the 
Big  Meadows ;  thence  easterly,  along  said  West  Point  Road,  to  the  Big  Tree  Road ; 
thence  easterly  in  a  direct  line  to  where  the  Sonora  Trail  strikes  the  Middle  Fork  of  the 
Stanislans  River;  thence  easterly  along  said  trail,  to  the  summit  of  the  Sierra  Nevada 
Mountains ;  thence  northerly  along  said  summit  to  the  dividing  ridge  between  the 
West  Walker  and  the  Carson  Rivers ;  thence  northeasterly  along  s^d  dividing  ridge  to 
the  State  line ;  thence  northwesterly  along  said  State  line  to  the  place  of  beginning. 

[No  seat  of  justice  has  as  yet  been  declared  by  legisUtive  act:  but  under  section  3  of  the 
above  act  of  March  16,  1864,  Silver  aty  was  chosen  by  the  county  electors.] 

M  BlDM  thla  Mt  wu  ptMed  Taolnmne  Oonntv  luts  b««n  (6)  San  Fnadico  Ooun^  has  been  dWded  »J««  JIJ^  f?15ll 
ftSi^L^d  tife  ~rSao  WroSrod  to  it  sow  SUntelwu  wittern  portioiij  along  wtieh  the  Alameda  Umi  mna,  U  «ow 
Coniiigr  Ban  liateo  County. 
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▲MADOB  oonirrT. 
An  Aet  to  ostabliafa  the  boundaries  of  Amador  Coanty,  and  fix  the  oountj-aeat  thereof. 

Approved  April  28,  ISSfi,  18i. 

1143.  SsonoN  1.  The  following  shall  be  the  boandaries  of  the  Gonntj  of  Amador : 
Beginning  in  the  middle  of  the  Mokelnmne  River  on  the  eastern  boundary  of  San  Joa- 
quin County ;  thence  up  the  middle  of  the  channel  of  said  river  to  the  Junction  of  the 
North  Fork  of  the  same ;  thence  up  the  middle  of  the  said  North  Fork  to  its  source ; 
thence  due  east  to  the  eastern  boundary  of  the  State ;  thence  northwestwardly  to  the 
southern  boundary  of  El  Dorado  County ;  thence  down  the  middle  of  the  channel  of 
the  said  South  Fork  of  the  South  Fork  of  the  Oosumnes  River  to  its  mouth ;  thence 
down  the  middle  of  the  channel  of  the  said  South  Fork  of  the  Gosumnes  River  to  its 
mouth ;  thence  down  the  middle  of  the  channel  of  the  Oosumnes  River  to  where  said 
river  enters  Sacramento  County ;  thence  sontheastwardly  on  the  line  of  Sacramento  and 
San  Joaqnin  Counties  to  the  place  of  beginning.(*)  [Amendment^  apprtned  April  25, 
1867,  261. 

Sso.  2.  The  county-seat  of  said  county  shall  be  at  the  town  of  Jackson. 

An  Act  to  define  the  boundaiy-line  between  the  counties  of  Amador  and  El  Dorada 

Approved  April  8,  IStt,  281. 

SKonoN  1.  The  following  shall  be  the  boundary-line  between  Amador  and  El  Do- 
rado Counties :  Beginning  in  the  centre  of  the  Oosumnes  River  at  the  point  where  said 
river  enters  Sacramento  County ;  thence  up  the  middle  of  the  channel  of  sdd  river  to 
the  South  Fork  of  said  river ;  thence  up  the  centre  of  the  channel  of  siud  South  Fork 
to  the  South  Fork  of  the  South  Fork  of  said  river ;  thence  up  said  South  Fork  of  the 
South  Fork  to  its  source ;  thence  due  east  to  the  Amador  and  Nevada  Wagon  Road ; 
thence  along  the  line  of  said  road  to  its  Junction  with  the  Big  Tree  and  Carson  Valley 
Road,  in  Hope  Valley ;  thence,  from  said  Junction,  along  the  line  of  the  road  leading 
down  said  valley,  through  Carson  Caflon,  to  the  eastern  boundary  of  this  State.  Said 
roads,  when  marking  the  boundary-line  of  said  counties  as  provided  in  this  act,  shall 
be  included  within  the  boundaries  of  Amador  County. 

Sko.  2.  So  much  of  all  acts  and  parts  of  acts  as  are  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Sso.  8.  This  act  shall  take  effect  from  and  after  its  passage. 

[BuBVA  Vista  (uvoBOAinzKn)  Couhtt.  A  oounty  under  this  name  was  provided  for  bj  act 
approved  April  30,  1866,  203;  amended  April  16, 1866,96;  extended  Karch  3,  1868,36;  but  it 
was  never  organized.  It  was  to  have  been  formed  out  of  the  southern  portion  of  Tulare 
County.] 

BUTTB  OOUMTT.' 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Fused  April  85. 1861, 11% 

114^  Section  21.  County  of  Butte.  Beginning  at  a  point  in  the  middle  of  Sacra- 
mento River,  opposite  the  mouth  of  Red  Bank  Creek,  below  the  Red  Bluffb,  and  thence 
running,  due  east  to  the  dividing  ridge  which  separates  the  waters  flowing  into  the 
Sacramento  River  below  the  Red  Bluffs,  and  into  Feather  River,  from  those  flowing 
into  Sacramento  River  above  the  Red  Bluffs ;  thence  following  the  top  of  said  dividing 
ridge  to  Sierra  Nevada ;  thence  due  east  to  the  boundary  of  the  State ;  thence  due 
south,  following  isaid  boundary  to  the  northeast  comer  of  Sierra  Oounty ;  thence  fol- 
lowing the  northwestern  boundary  of  Sierra  and  Tuba  Counties,  to  Feather  River ; 
thence  westerly  along  the  northern  boundary  of  Sutter  County  to  the  Sacramento 
River ;  thence  nmning  up  the  middle  of  said  river  to  the  place  of  beginning.  The  seat 
of  Justice  of  said  county  shall  be  at  Bidwell,  formerly  known  as  Bidwell^s  Bar,  from 
and  after  the  tenth  day  of  August,  a.  d.  one  thousand  eight  hundred  and  fifty-three, 
in  accordance  with  the  foregoing  provisions  of  this  act.  [Amendment,  approved  Mivtth 
19,  1868,  58. 

[The  foregoing  section  is  the  latest,  which  defines  the  entire  boundaries  of  Butte  County. 
Since  its  passage,  the  oounty  has  been  materially  reduced  in  extent  by  the  creation  of  the 
following  new  counties : 

Flumas,  which  was  formed  out  of  the  northeastern  portion,  by  act  passed  March  18,  1864,  8. 

Tehama,  which  cut  off  the  northwestern  portion,  formed  by  act  approved  April  9, 1858, 118; 
and  altered  by  act  approved  April  19,  1869,  369. 


(•)  The  errors  noticeable  In  this  eeotloii,  in  the  attetnpt  to  de-    are  remedied  by  the  Mlowlng  aot  of  April  8, 18S8»  Stl,  deflaliv 
Sao  Che  boundary  between  Amador  and  El  Dorado  Oonntlefl,    the  boundary-line  between  Amador  and  El  Dorada 
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Gohifla  County  was  made  to  cut  o£f  all  the  territory  within  the  boundaries  of  1863,  lying  east 
of  Ihe  Sacramento  River  and  west  of  Butte  Slough.    See  act  approved  April  19,  1856,  124. 
See  Plumas,  Tehama,  and  Colusa  boundaries  in  this  list] 
An  Act  to  looate  the  county-seat  of  Butte  County. 

ApproT«d  March  27, 185T,  120. 

SionoN  1.  From  and  after  the  passage  of  this  act,  the  coanty-seat  of  Butte  Ooonty  ODoaty-awt 
^lall  be  located  at  Oroyille,  in  said  county. 

[The  dlyiding-line  between  Butte  and  Yuba  Counties  was  altered,  by  act  approved  March 
32, 1860,  116,  so  as  to  leave  the  village  of  Strawberry  Valley  wholly  in  Yuba. 

The  same  Une  was  further  altered,  by  act  approved  April  15,  1861,  167,  so  as  to  leave  the 
"  Woodville  House"  in  Yuba. 

See  Yuba  County,  in  this  list] 

OAULTSRAS  OOUKTT. 

M 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

FMsed  April  25, 1851, 172. 

1146.  Seotiok  18.  County  of  Oalaveras.  Beginning  at  the  corner  of  Sacramento  BoaDdarieiL 
and  San  Joaquin  Counties ;  thence  up  the  middle  of  Dry  Creek  to  it«  source ;  thence 
following  the  summit  of  the  dividing  ridge  between  Mokelumne  and  Cosumnes  Rivers ; 
thence  due  east  to  the  State  boundAry-line  ;  thence  in  a  southeasterly  direction  along 
the  boundary-line  of  the  State  to  the  parallel  of  thirty-eight  degrees  of  north  latitude ; 
thence  due  west  to  the  summit  of  the  Sierra  Nevada ;  thence  in  a  westerly  direction 
along  said  summit  to  the  North  Fork  of  the  Stanislaus  River ;  thence  down  the  middle 
of  the  North  Fork  of  the  Stanislaus  River  to  a  point  one  mile  north  of  Knight*s  ferry ; 
thence  along  the  eastern  boundary  of  San  Joaquin  County  to  the  place  of  beginning. 
The  coonty-seat  shall  be  at  the  town  of  Double  Springs. 

PThe  seat  of  justice  was  located  by  act  approved  April  16,  1852,  17*7,  at  Mokelumne  Hill.  Oovaty-Mat 
Subsequently  an  act,  approved  April  8,  1863,  228,  provided  for  submittiug  to  vote  the  question 
of  the  removal  of  the  county-seat  from  Mokelumne  Hill  to  San  Andreas;  and  the  result  waa 
that  it  was  removed  to  San  Andreas.] 

[The  above  boundaries  of  Calaveras  County  have  smce  been  changed  by  the  creation  of  new 
ooonties  as  follows: 

Amador  County  was  formed  out  of  the  northern  portion  of  CalaTeras  by  virtue  of  an  act 
passed  May  10,  1854,  156. 

Mono  County,  created  by  act  approved  April  24,  1861,  235,  out  off  the  portion  lying  east  of 
the  Sierra  Nevarda  Mountains. 

Alpine  County,  created  by  act  approved  March  16,  1864;  1863-4,  178,  took  a  portion  lying 
near  the  summit  of  the  Sierra  Nevada. 

See  Amador,  Mono,  and  Alpine,  in  this  list] 

OOLTJSA  OOUNTT. 

An  Act  to  alter  and  define  the  boundary-lines  of  Colusa(«)  County. 

ApproTed  April  19, 1868, 194. 

1146.  Bbotion  1.  The  County  of  Colusa  shall  be  bounded  as  follows,  to  wit :    Be-  Boandtfica. 
ginning  at  the  middle  of  the  Sacramento  River  on  the  line  between  township  twelve 

and  thirteen  north,  in  Yolo  County ;  thence  west  along  said  line  to  the  first  ridge 
of  the  Coast  Range,  up  sdd  ridge  to  the  summit  of  the  Coast  Range,  up  said  summit 
to  a  point  five  miles  south  of  Thames  Creek ;  thence  easterly  to  a  point  one  hundred 
yards  south  of  Regan^s  Ranch,  on  the  Sacramento  River ;  thence  down  the  middle  of  • 

the  Sacramento  River  to  Placer  City ;  thence  easterly  to  Watson ^s  Bridge,  on  Butte 
Creek,  and  in  Butte  County ;  thence  down  the  middle  of  Butte  Creek  to  its  junction 
with  Butte  Slough;  thence  down  Butte  Slough  to  its  mouth  on  the  Sacramento  River; 
thence  down  the  middle  of  the  Sacramento  River  to  the  place  of  beginning :  Provided, 
that  nothing  in  this  bill  [act]  shall  be  so  construed  as  to  permit  the  eastern  line  of  said 
Oonnty  of  Colusa  to  extend  further  south  on  the  east  side  of  the  Sacramento  River 
than  a  point  known  as  Winter's  Ferry. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Fiuaed  April  26^  1861, 179L 

U63.  Sbotioh  29.  The  seat  of  justice  shall  be  at  the  town  of  Colusa.  SMtof  JuUm. 

CONTRA  OOSTA   OOTTNTT. 

An  Act  dividmg  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

PkSMd  April  26^  1851, 172. 

1147.  Brotion  10.  County  of  Contra  Costa.    Beginning  at  the  mouth  of  Alameda  BoondMiM. 
Greek,  and  running  to  the  southeast  corner  of  San  Francisco  County,  (*)  to  golden  rock ; 

(•)  The  nsme  of  this  Coantr,  in  the  let  referred  to  and  pre-       (*)  Sen  FrenoUoo  Oonnty  hM  elnce  been  i^h^wftdt  ud  tke 
▼knie  onee,  wm  epelt  ^  Colnai  f  bot  later  acts  and  general  oaage    point  liere  referred  to  la  now  In  San  Mateo  OonntT. 
Moottoa  ""Colnaa^  aa  the  oozrect  epelling. 
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thence  up  the  middle  of  the  bay  of  San  Pablo  to  the  straits  of  Carqninez ;  thenoe  np 
the  middle  of  said  straits  and  Snisun  Bay,  to  the  mouth  of  the  San  Joaquin  River ; 
thence  up  the  middle  of  San  Joaquin  River  to  the  confluence  of  the  west  channel  of  the 
San  Joaquin  River,  with  the  main  San  Joaquin  River,  as  laid  down  in  Gibbers  map ; 
thence  up  the  middle  of  said  west  channel  to  a  point  about  ten  miles  below  Moore  and 
Rhodes^s  Ranch,  at  a  bend  where  the  said  west  channel  running  downward,  takes  a  gen- 
eral course  norUi ;  thence  due  south  in  a  direct  line  to  the  summit  of  the  Coast  Range ; 
thence  to  the  head  of  Mocho  Creek,  in  a  direct  line ;  thence  down  the  middle  of  said 
creek  to  its  confluence  with  Alameda  Creek ;  thence  down  the  middle  of  said  creek  to 
8Mt  of  jiuUeo.  the  place  of  beginning.  The  seat  of  justice  shall  be  at  the  town  of  Martinez.  [Amende 
ment^  approved  February  14^  1862,  178. 

[Alameda  County,  created  by  act  approved  March  26,  1863,  66,  cuts  off  the  southern  portion 
of  Contra  Costa  as  above  defined. 

See  Alameda,  in  this  list.] 

[Coflo  (Unobgakized)  County. — A  county  under  this  name  was  provided  to  be  formed  by 
**  An  Act  to  create  the  County  of  Coso,  to  define  its  boundaries,  and  to  provide  for  its  orgamza- 
tion;"  approved  April  4,  1864;  1863-4,  628 ;  but  it  was  never  organized.  It  was  to  have  been 
formed  out  of  portions  of  Tulare  and  Mono  Counties,  with  the  seat  of  justice  at  Bend  City.] 


B<m]idaii«a. 


BMt  of  Jutloo. 


DKL  KOBTB  OOimTT. 

An  Act  to  create  the  County  of  Bel  Norte,  to  define  its  boundaries,  and  to  provide  for  its 
organization. 

Approved  March  a,  1867, 86, 

1148.  Section  1.  There  shall  be  formed  in  the  northern  portion  of  Klamath  County, 
a  new  county,  to  be  called  Del  Norte  County. 

Seo.  2.  The  boundaries  of  the  county  of  Del  Norte  shall  be  as  follows :  Commeno- 
ing  at  a  point  in  the  Pacific  Ocean  three  miles  from  shore,  on  the  forty-second  parallel 
of  north  latituc'e,  and  running  thence  southerly  three  miles  from  shore  to  a  point  one 
mile  south  of  thb  mouth  of  the  Klamath  River ;  thence  easterly,  on  a  line  parallel  with 
the  Klamath  River,  to  a  point  one  mile  south  of  the  mouth  of  Blue  Creek ;  thence,  in 
a  northeasterly  direction,  to  the  summit  of  the  Siskiyou  Mountains ;  thence,  in  an  east- 
erly direction,  following  the  summit  of  the  ridge  that  divides  the  waters  of  Clear  Creek 
from  the  waters  of  Dillon^s  Creek,  to  the  Klamath  River,  at  a  point  equidistant  from 
the  mouth  of  said  Clear  Creek  and  the  mouth  of  said  Dillon's  Creek ;  thence  across 
the  Klamath  River,  and  in  an  easterly  and  northerly  direction,  following  the  ridge  of 
the  mountain,  and  heading  the  waters  that  flow  into  said  Klamath  River  on  the  south 
side,  above  the  point  last  above  mentioned,  to  said  Klamath  River,  at  the  head  of  the 
oafion  (said  cation  being  about  five  miles  above  the  mouth  of  Indian  Creek,  and  be- 
tween Eagle  Ranch  and  Johnson's  Ranch),  and  crossing  said  Klamath  River  at  a  point 
three  miles  south  of  Johnson's  dwelling-house ;  thence  due  west  to  the  summit  of  the 
ridge  between  the  place  of  crossing  and  the  mouth  of  said  Indian  Creek ;  thence  north- 
erly, following  said  last-mentioned  ridge,  to  a  point  on  the  forty-second  parallel  of  north 
latitude  due  north  from  the  place  of  crossing  last  mentioned ;  and  thenoe  west  to  the 
place  of  beginning.    [Amendment^  approved  February  11,  1858,  21. 

Sbo.  8.  The  seat  of  justice  of  Del  Norte  County,  shall  be  at  Crescent  City. 


BoandariMi 


EL  DOBADO  COUNTY. 

An  Act  to  define  the  boundary  of  Kl  Dorado  County. 

Approrad  April  80, 1868, 849. 

1149.  Seotiok  1.  The  boundary  of  £1  Dorado  County  shall  be  as  follows :  Begin- 
ning at  the  junction  of  the  North  and  South  Fork  of  the  American  River,  running 
thence  up  the  middle  of  the  North  Fork  to  the  mouth  of  the  Middle  Fork ;  thence  up 
the  middle  of  the  Middle  Fork  to  Junction  Bar ;  thence  up  the  middle  of  the  mi^j^ 
South  Fork  of  the  said  Middle  Fork  to  the  point  where  the  same  South  Fork  is  inter- 
sected by  the  Georgetown  and  Lake  Bigler  Trail ;  thence  along  said  trail  to  Sugar  Pine 
Point,  on  the  western  shore  of  Lake  Bigler ;  and  thence  due  east  to  the  boundary  of 
the  State ;  thence,  in  a  southeasterly  direction,  following  the  boundary  of  the  State,  to 
the  northeast  comer  of  Amador  County ;  thenoe  in  a  westerly  direction,  along  the  north- 
em  boundary  of  Amador  County,  to  the  point  where  the  same  intersects  the  eastern 
boundary  of  Sacramento  County ;  thence  in  a  northerly  direction,  along  the  eastern 
boundary  of  Sacramento  County,  to  the  South  Fork  of  the  American  River ;  thenoe 
down  the  middle  of  said  South  Fork  to  its  mouth,  which  is  the  place  of  beginning. 

Sue.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
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8ia  8.  This  act  shall  be  in  force  and  take  effect  from  and  after  its  passage. 

An  Act  to  establish  the  counts-seat  of  El  Dorado  County. 

ApprOTod  February  28, 1857, 88b 

SsonoN  1.  From  and  after  the  first  day  of  April,  one  thousand  eight  hundred  and  Coimtj-Mat 
fifty-seven,  the  City  of  Placerville,  in  the  County  of  £1  Dorado,  shall  be  the  county- 
seat  of  said  County  of  £1  Dorado. 

8x0.  2.  All  laws,  and  parts  of  laws,  inconsistent  with  the  provisions  of  this  act,  are 
hereby  repealed. 

[The  eastern  portion  of  El  Dorado  County  as  above  described  has  since  been  cut  off  by  Alpine 
County,  created  by  act  approved  March  16,  1864;  1863-i^  178. 
8ee  Alpine,  in  this  list] 

FBX8N0  OOUITTT. 

An  Act  to  create  the  County  of  Fresno  («),  to  define  its  boundaries,  and  to  provide  for  its 
oganization. 

ApproTed  April  19, 18(M,  188. 

1160.  Bbotiok  1.  There  shall  be  formed  out  of  the  counties  of  Mariposa,  Merced, 
and  Tulare  Counties,  a  new  county,  to  be  called  Fresno. 

8bo.  2.  The  boundary  of  Fresno  County  shall  be  as  follows:  Beginning  at  a  point  BoandwfMi 
where  the  Stockton  Road  to  Millerton  crosses  the  Chowchilla,  known  as  Newton's 
Crossing ;  thence  down  said  stream,  on  the  north  side,  with  the  high- water  mark  to 
the  sink  of  the  same  at  the  lower  molt  of  cotton  wood  timber;  thence  south,  forty- five 
degrees  west  to  the  south  boundary  of  Merced  County ;  thence  in  a  southeasterly 
direction  with  the  present  southwestern  boundary  of  Merced  and  Tulare  Counties,  to 
a  point  in  the  southwestern  boundai*y  of  Tulare  County  south,  forty -five  degrees  west 
from  the  point  on  King^s  River,  where  the  line  dividing  townships  fifteen  and  sixteen 
south,  crosses  the  same ;  thence  north,  forty-five  degrees  east  to  said  point  on  King's 
River ;  thence  east  with  the  line  dividing  townships  fifteen  and  sixteen  south,  to  the 
dividing-ridge  between  the  waters  of  King's  River  and  the  Kawdah ;  thence  with  the 
said  dividing-ridge  to  the  summit  of  the  Sierra  Nevada ;  thence  north,  forty-five  de- 
grees east  to  the  eastern  boundary  of  the  State  of  California ;  thence  in  a  north- 
western direction  with  said  State  line  to  a  point  north  forty-five  degrees  east  from  the 
place  of  beginning ;  thence  south,  forty-five  degrees  west  to  the  place  of  beginning. 

8bo.  8.  The  seat  of  justice  shall  be  at  Millerton.(*)  Bettof  jattio^ 

[The  portion  of  Fresno  County  as  above  described,  lying  east  of  the  Sierra  Nevada,  has 
iinoe  been  included  in  the  new  county  of  Mono,  created  by  act  approved  April  24,  1861,  235. 
See  Mono,  in  this  list] 

HUMBOLDT  COUITTT. 

An  Act  defining  the  boundary  of  Humboldt  County. 

Approved  Febraary  11, 188S;  4L 

1161.  Sbotion  1.  The  boundary  of  the  county  of  Humboldt  shall  be  as  follows:  Boundaries. 
Commencing  on  the  north  at  a  point  in  the  ocean  three  miles  due  west  of  the  mouth 

of  Mad  River ;  thence  due  east  from  the  point  of  beginning  to  the  Trinity  River ; 
thence  up  the  Trinity  to  the  mouth  of  South  Fork  of  said  Trinity  River;  running 
thence  along  the  eastern  side  of  said  South  Fork  one  hundred  feet  above  high- water 
mark  io  the  mouth  of  Grouse  Creek ;  thence  in  a  due  south  direction  to  the  fortieth 
degree  of  north  latitude ;  thence  due  west  to  the  Pacific  Ocean,  and  three  miles  therein ; 
and  thence  northerly,  parallel  with  the  coast,  to  the  point  of  beginning. 

Sia  2.  The  territorial  Jurisdiction  of  Humboldt  County,  heretofore,  for  all  purposes 
whatsoever,  shall  be  deemed  and  taken  to  have  been  coextensive  wiUi  the  boundaries 
as  defined  in  section  one  of  this  act. 

8so.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  establish  the  counly-Beat  of  Humboldt  County. 

Approved  March  10, 1858, 87. 

Bicnoir  1.  From  and  after  the  first  day  of  May,  one  thousand  eight  hundred  and  Hftj"  oboaty-ieat 
■Ix,  the  town  of  Eureka,  in  the  County  of  Humboldt,  shall  be  the  county-seat  of  said 
oonnty,  and  all  acts,  and  parts  of  acts,  inconsistent  with  this  act,  are  hereby  repealed. 

(«)  The  name  of  thia  County  in  the  act  creatlnf  It  waa  given  above,  waa  In  thla  act  of  18M  printed  ^'Iflllertown."    AU  tha 

aa  **Traxao;**  bat  all  the  hte  acta  rolatins  to  It  and  general  late  aeta  and  general  naage  of  late  give  Uie  eaneet  apeUing  aa 

uace  eatabliah  **  Freano  *'  m»  the  correct  anelltng.  *'  MUlortoo.** 

(^  Tbit  name  of  thla  place,  mentioned  nere  and  In  the  aectlon 
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KLAMATH  OOUIVTT. 

An  Aot  dindins^  the  State  into  oounties,  and  establishing  the  seats  of  justice  Iherein. 

Fused  April  afi,  1861, 172L 

1152.  SsotionSI.  Oountyof  Klamath:  Beginning  at  a  point  in  the  ocean  three 
miles  due  west  of  the  mouth  of  Mad  River,  and  running  thenoe  due  east  along  the 
northern  boundary  of  Humboldt  County  to  the  western  boundary  of  Trinity  County; 
thence  due  north  along  said  western  boundary  to  the  northwestern  corner  of  Trinity 
County ;  thence  easterly  along  the  northern  boundary  of  Trinity  County  to  the  south- 
westerly boundary  of  Siskiyou  County;  thence  in  a  northerly  direction  along  said 
boundary  of  Siskiyou  to  the  parallel  of  forty-two  degrees  of  north  latitude ;  thence 
along  said  parallel  to  the  Pacific  Ocean,  and  three  miles  therein ;  thence  in  a  southerly 
direction  parallel  with  the  coast  to  the  place  of  beginning.  The  seat  of  Justice  shall 
be  at  such  place  as  may  be  chosen  by  the  qualified  electors  of  the  county.  lAmend- 
fMnty  apprated  April  80,  1866,  200. 

An  Act  to  change  the  ooimty-fleat  of  Klamath  County. 

Approred  Febnmry  19, 18661, 8S. 

Ssonoir  1.  Whereas,  at  the  general  election  held  on  the  fifth  day  of  September, 
A.  D.  1866,  a  large  minority  of  the  voters  of  EHamath  County  declared  themselves  in 
favor  of  removing  the  county-seat  of  said  county  from  Crescent  City  to  Orleans  Bar ; 
Be  it  therefore  enacted,  That  from  and  after  the  passage  hereof,  Orleans  Bar  shall  be, 
and  is  hereby  declared  to  be,  the  county-seat  of  Elamath  County. 

Sbo.  2.  Be  it  further  enacted,  That  the  order  of  the  county  Judge  of  Klamath 
County,  removing  the  county-seat  of  said  county  to  Orleans  Bar,  from  and  after  tlie 
fourth  day  of  December,  a.  d.  one  thousand  eight  hundred  and  fifty-five,  is  hereby 
ratified  and  confirmed,  and  the  official  acts  of  officers  of  said  county,  done  at  Orleans 
Bar,  in  conformity  therewith,  be,  and  the  same  are  declared  to  be,  of  full  force  and 
validity  from  the  date  of  the  performance  thereof. 

[The  northern  portion  of  Klamath  County  as  above  defined  has  since  been  formed  into  Del 
Norte  County  by  act  approved  March  2,  1857,  36. 
See  Del  Norte,  in  this  list.] 

LAXB  COXTKTT. 

An  Act  to  define  the  boundaries  and  provide  for  the  organization  of  Lake  County. 

Approred  liay  96, 1861, 660. 

1163.  SsoTioK  1.  Lake  County  is  bounded  as  follows :  Commencing  at  the  southeastern 
corner  of  Mendocino  County,  thence  running  in  an  easterly  direction  along  the  dividing- 
ridge  between  Russian  River  and  Knight^s  Valleys  on  the  west,  and  Clear  Lake  and 
Looonoma  Valleys  on  the  east,  to  the  highest  point  of  Mount  St  Helena ;  thenoe 
along  the  present  line  to  the  Butts^  Cafion  Road;  thence  eostwardly  to  the  most 
northern  point  of  the  Los  Putas  Rancho,  commonly  known  as  the  "Berryessa 
Rancho ;"  thence  easterly  in  a  direct  line  to  a  point  where  the  second  standard-lino 
north  (United  States'  Survey)  crosses  the  line  dividing  Yolo  and  Napa  Counties ;  thence 
northerly  along  the  highest  ndge  of  mountains  dividing  the  waters  of  the  Sacramento 
on  the  east,  and  the  Berryessa  on  the  west,  until  it  intersects  the  line  dividing  Yolo 
and  Colusa  Counties ;  thence  along  the  mun  ridge  of  mountains  dividing  the  waters 
of  Long  Valley  on  the  east,  and  Clear  Lake  on  the  west ;  thenoe  up  said  ridge  to  the 
summit  of  the  Coast  Range ;  thence  along  the  summit  to  HulPs  Mountain ;  thenoe 
west  on  a  direct  line  to  Mount  St.  Hedson ;  thence  southerly  on  the  ridge  dividing  the 
waters  of  Russian  River  on  the  west,  and  Clear  Lake  on  the  east,  to  the  place  of 
beginning.  [Amendment^  approved  February  29,  1864;  1869-1^  111 ;  took  effect  from 
poMoge, 

An  Act  to  submit  the  question  of  tiie  removal  of  the  county-seat  of  Lake  County  to  tho 
qualified  voters  tiiereof. 

ApproTad  Febnurir  18, 1864;  ISAM,  97. 

[This  act  recognizes  the  county  seat  as  at  Lakeport,  and  provides  for  an  election  as  to 
whether  it  shall  remain  there  or  be  removed  to  Kelsey  Creek.] 


LASSmr  COUNTT. 

An  Act  to  create  the  County  of  Lassen,  to  define  its  boundaries,  and  provide'  fbr  its  organiza- 
tion. 

ApprorM  April  1. 1864;  1868^  964. 
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1194.  Sbotion  1.  There  shall  be  formed,  out  of  the  eastern  portion  of  Plnmas  and 
the  eastern  portion  of  Shasta  Oounties,  a  new  county,  to  be  called  Lassen  Oonnty. 

Sio.  2.  The  boundary  of  Lassen  County  shall  be  as  follows :  Commencing  on  the  BonnduieA. 
boundary-line  dividing  Sierra  and  Plumas  Counties,  at  a  point  on  the  summit  of  the 
ridge  which  crosses  said  boundary-line,  and  which  divides  Long  Valley  from  Sierra 
Yalley ;  thence  following  the  summit  of  said  ridge  (northwesterly)  which  separates 
the  waters  of  Feather  River  from  those  which  flow  into  the  Great  Basin  and  Honey 
Lake  Valley,  to  a  point  due  south  from  the  town  of  Susanville ;  thence  due  south  to 
the  summit  of  the  ridge  separating  the  waters  which  flow  into  the  East  Branch  of  the 
North  Fork  of  Feather  River,  running  through  Indian  Valley,  from  those  which  flow 
into  the  North  Fork  of  Feather  River,  running  through  the  Mountain  Meadows ;  thence 
following  the  summit  of  said  ridge  to  a  point  due  south  from  a  point  where  the  old 
and  present  traveled  road  from  the  Big  Meadows,  via  Hamilton's  Ranch,  first  crosses 
the  said  North  Fork  of  Feather  River ;  thence  due  north  to  the  southern  boundary- 
line  of  Shasta  County ;  thence  west  along  said  boundary-line  to  a  point  due  south  of 
the  Black  Butte  Mountain ;  thence  due  north  to  the  southern  boundary-fine  of  Siskiyou 
County ;  thence  east  along  said  boundary-line  to  the  eastern  boundary  of  the  State ; 
thence  south  along  said  State-line  to  the  southeast  comer  of  Plumas  County ;  thence 
west  along  the  boundary-line  of  Sierra  and  Plumas  Counties  to  the  place  of  beginning. 

[Sec  11  and  18  of  the  same  act  provide  for  an  election  for  the  county-seat.]- 

L08  ANOBLBS  COUNTY. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

FWflod  April  fiO,  1851,  ITS. 

1166.  Seotioh  8.  County  of  Los  Angeles.  Beginning  on  the  coast  of  the  Pacific,  at  BoondoriM. 
a  point  parallel  ^ith  the  northern  boundary  of  the  rancho  called  Malaga ;  thence  in 
a  direction  so  as  to  include  said  rancho  to  the  northwest  corner  of  the  rancho  called 
Triumfo,  running  on  the  northerly  line  of  the  same  to  the  northeast  comer ;  thence 
to  the  summit  of  the  ridge  of  hills  called  Santa  Susanna ;  thence  in  a  direct  line  to 
the  northwestemmost  corner  of  the  tract  of  land  called  Castec,  where  it  approaches 
nearer  to,  or  touches,  the  tract  of  land  called  Tejon ;  thence  along  the  limits  of  the 
rancho  or  tract  of  land  called  the  Tejon,  up  and  along  its  western  to  the  northwestem- 
most comer  thereof;  thence  along  the  northern  line  of  the  said  tract  of  land  called 
the  Tejon,  to  its  northeastemmost  comer ;  thence  in  a  northeast  line  to  the  eastern 
boundary  of  the  State ;  thence  along  said  boundary -line  to  the  junction  of  the  north- 
em  boundary-line  of  San  Diego  County  with  the  Colorado  River ;  thence  along  the 
boundary  line  of  San  Diego  County  to  the  Coast  Range,  to  the  boundary-line  of  San 
Bernardino  County ;  thence  down  and  along  the  boundary-line  of  said  San  Bemardino 
County  to  the  boundary  line  of  San  Diego  County ;  thence  to  the  Pacific  Ocean ; 
thence  along  the  coast  of  said  ocean  to  the  point  of  commencement,  includuig  the 
islands  upon  said  coast.    [Amendment,  approved  March  26,  1856,  63. 

Ke  original  section  proceeded:  "  The  seat  of  justice  shall  be  at  Los  Angeles.**]  Seat  of  Juitto*. 

e  easterly  portion  of  the  county  as  above  defined  appears  to  have  already  formed  the 
Ooim^  of  San  Bernardino,  previously  created  by  act  approved  April  26,  1863,  119.  It  was 
restored  to  San  Bernardino  by  act  approved  April  26,  1867, 166 ;  and  the  acts  of  the  authorities 
of  San  Bemardino  in  the  meanwhile  declared  to  have  the  same  force  and  effect  as  if  the  above 
amendment  of  1866  had  never  been  passed. 
See  Son  Bernardino,  in  this  list.] 

« 

MABIH  OOTTEfTT. 

An  Act  to  define  the  limits  and  boundaries  of  the  County  of  Marin. 

Approved  April  96, 1860,  269. 

1166.  Section  1.  The  limits  and  jurisdiction  of  the  County  of  Marin  ahall  be  as  BonndArieei 
follows,  viz :  Beginning  on  the  sea-coast  at  the  mouth  of  the  inlet  called  Estero  Aiperi- 
can9,  and  running  up  the  middle  of  said  estero  to  its  head ;  thence  following  the  road 
which  leads  from  Bodega  to  San  Rafael,  passing  between  the  rocks  known  by  the 
name  of  Dos  Piedros,  to  the  laguna  of  San  Antonio ;  thence  following  down  the  mid- 
dle of  sud  laguna  to  its  outlet,  which  forms  the  creek  of  San  Antonio ;  thence 
following  down  the  middle  of  said  creek  to  its  entrance  into  Petaluma  Creek ;  thence 
following  down  the  middle  of  said  creek  to  the  bay  of  San  Pablo,  and  into  said  bay 
to  the  boundary  of  Contra  Costa  County;  thence  along  said  boundary  of  Contra 
Costa  County,  in  the  said  bay  of  San  Pablo,  to  the  middle  of  the  straits  of  San  Pablo; 
thenoe  foUowing  in  a  direct  line  from  the  middle  of  said  straits  to  the  Invincible  Rock, 
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situated  in  the  bay  of  San  Francisco,  near  the  entrance  of  the  straits  of  San  Pablo ; 
thence  southwardly  by  a  direct  line,  so  as  to  include  the  island  of  Los  Angeles,  to  a 
point  in  the  bay  of  San  Francisco  equidistant  between  said  island  and  Bird  Island ; 
thence  by  a  direct  southwardly  line  to  its  intersection  with  the  present  line  of  the 
Oounty  of  San  Francisco,  at  the  mouth  of  the  bay ;  thence  with  said  county-line  three 
miles  into  the  ocean ;  thence  in  a  northerly  direction  parallel  with  the  coast  to  the 
place  of  beginning,  including  the  three  small  islands  called  Los  Angeles,  Dos  Hermanoe, 
and  Marin  Islands,  with  the  entire  area  and  limits  hereby  described  for  the  said 
Oounty  of  Marin. 

[The  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein,  passed 
April  26,  1861,  172,  Sea  23,  after  giving  the  boundaries  of  Marin  Oounty,  proceeded:  "The 
seat  of  justice  shall  be  at  San  BafaeL"  The  section  was  amended  by  act  passed  May  16,  1854^ 
224,  which  did  not  mention  the  seat  of  justice.  An  act,  approved  March  16,  1863,  62,  seems 
to  recognize  San  Bafoel  as  tiie  county-seat.] 

An  Act  to  define  the  boundary-line  between  the  Counties  of  Sonoma  and  Marin. 

Approved  Siaj  18, 1861, 891. 

Sbotion  1.  The  boundary-line  between  the  Oounties  of  Sonoma  and  Marin  shall 
be  as  follows,  viz:  Beginning  at  a  point  in  the  Pacific  Ocean  three  miles  in  a  direct 
line  from,  and  opposite  to,  the  n^outh  of  the  Estero  Americano ;  thence  to  the  mouth 
of  said  estero ;  thence  up  the  middle  of  said  estero,  to  its  head ;  thence  in  a  direct 
line  to  the  head  of  San  Antonio  Greek,  on  the  line  surveyed  and  established  by  Wm. 
Mock,  under  the  direction  of  the  surveyor  general,  in  the  year  eighteen  hundred  and 
fifty-six ;  thence  down  the  middle  of  San  Antonio  Greek  to  Petaluma  Greek ;  thence 
down  the  centre  of  Petaluma  Greek,  along  the  present  boundary-line  of  Marin 
Oounty,  to  the  comer  of  Gontra  Gosta  Gounty,  in  San  Pablo  Bay. 

Sbo.  2.  So  much  of  an  act  to  define  the  limits  and  boundaries  of  Marin  Gounty, 
approved  April  twenty-fifth,  eighteen  hundred  and  sixty,  and  all  other  acts  and  parts 
of  acts  conflicting  with  the  provisions  of  this  act,  are  hereby  repealed. 

Seo.  S.  This  act  shall  take  effect  from  and  after  its  passage. 


BovndarlMi 
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MABIP08A  ooxnxrr. 
An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  tiierem. 

PMoed  April  86, 1861,  ITS. 

1167.  Skotiok  16.  Gounty  of  Mariposa.  Beginning  on  the  summit  of  the  Goast 
Range  at  the  southwest  comer  of  Tuolumne  Gounty,  and  running  thence  along  the 
southern  boundary  of  said  county  to  the  summit  of  the  Sierra  Nevada;  thence  along 
the  summit  of  the  Sierra  Nevada  to  the  parallel  of  thirty-eight  degrees  of  north 
latitude ;  thence  due  east  on  the  said  parallel  to  the  boundary  of  the  State ;  thence 
in  a  soutiieasterly  direction  following  said  boundary,  to  the  northern  boundary  of  Los 
Angeles  Gounty ;  thence  along  said  boundary  to  the  southeast  comer  of  Santa  Bar- 
bara Gounty ;  and  thence  in  a  northwesterly  direction  along  the  summit  of  the  Goast 
Bange  to  the  place  of  beginning.  The  seat  of  justice  shall  be  at  such  a  place  as  may 
be  chosen  by  the  qualified  electors  of  the  county  at  the  next  general  election. 

[The  seat  of  justice  was,  by  act  passed  February  18,  1850,  68,  fixed  at  Aqua  Fria,  and 
remained  so  until  after  the  passage  of  foregoing  act  It  was  afterwards  fixed  at  Mariposa, 
where  it  now  is.] 

[This  county,  so  very  laige  according  to  the  above  act,  the  last  defining  its  boundaries,  has 
since  been  reduced  to  a  comparatively  small  compass  by  the  formation  of  four  new  and  large 
counties : — 

Tulare  Oounty,  created  by  act  approved  April  20,  1862,  240,  cut  off  the  then  southern  portion 
about  one-half  in  extent 

Merced  Gounty,  created  by  act  approved  April  19,  1866,  126,  took  off  the  southwestern  and 
western  portion  as  it  existed  after  the  formation  of  Tulare. 

Fresno  Ck>unty,  created  by  act  approved  April  19, 1866, 183,  took  away  the  southern  portions 
of  both  Merced  and  Mariposa. 

Mono  County,  which  was  created  by  act  approved  April  24^  1861,  236,  out  off  all  that  portion 
lying  east  of  tiie  Sierra  Nevada. 

See  Tulare,  Merced,  Fresno,  and  Mono,  in  this  list] 


fioundftrtat. 


KENDOCIirO  ooiTirrT. 

An  Act  to  define  the  boundaries  and  provide  for  the  organization  of  Mendocino  Oounty. 

Approved  March  11, 1800,  9& 

1168.  Seotion  1.  Mendocino  Gounty  is  bounded  as  follows:  Beginning  at  a  point 
on  the  Pacific  Ocean,  three  miles  due  west  of  the  mouth  of  Gualale  River ;  thence 
east  to  the  middle  of  the  mouth  of  said  stream,  and  up  the  middle  of  the  channel 
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of  said  stream  two  miles ;  thence  in  a  direct  line  to  the  most  northern  and  highest 
peak  or  summit,  of  the  Bedwood  Mountain,  immediately  north  of  Oloverdale  and 
Oat  Valley ;  thence  due  east  to  the  western  boundary  of  Napa  County,  on  the  sum- 
mit of  the  Mayacmas  Ridge ;  thence  northerly  and  easterly  along  the  west  and  north 
boundary  of  Napa  County,  to  the  western  boundary  of  Colusa  County ;  thence  north- 
erly along  the  western  boundaries  of  the  counties  of  Colusa  and  Tehama,  to  a  point 
on  the  line  of  the  fortieth  parallel  of  north  latitude ;  thence  along  the  said  parallel 
due  west  to  a  point  in  the  Pacific  Ocean,  three  miles  from  the  shore ;  thence  southerly 
paraUel  with  the  coast  to  the  place  of  beginning.  [Amendment,  approved  April  28, 
1860,  334 

[By  the  2d  section  of  the  above  aet,  approTed  March  11,  1859,  98,  amended  by  act  approved  Boat  of  jastio«w 
April  8,  1859,  177,  an  election  was  ordered  for  a  seat  of  justice,  which  was  afterwards  &ced  at 
Ukiah  City.] 

MSBOSD  OOtJNTT. 

An  Act  to  create  the  Oounty  of  Merced,  to  define  its  boundaries,  and  to  provide  for  its 
organization. 

Approved  April  19, 1855. 120. 

1169.  Sxcnoir  1.  There  shall  be  formed  out  of  the  southwestern  portion  of  Mari- 
posa County  a  new  county,  to  be  called  Merced. 

Bso.  2.  The  boundary  of  Merced  County  shall  be  as  follows :  Beginning  at  a  place  Boandarfoc 
on  the  San  yJoaquin  River  known  as  Converse's  Ferry ;  thence  along  the  main  road 
leading  to  a  place  on  the  Merced  River  known  as  Phillips'  Upper  Ferry ;  thence  in  a 
straight  line  to  the  southeast  comer  of  Stanislaus  and  southwest  of  Tuolumne  Coun- 
ties; thence  along  the  line  dividing  Mariposa  and  Stanislaus  Counties  to  the  most 
western  corner  of  the  same ;  thence  southeast wardly  along  the  western  boundary  of 
Mariposa  County  to  the  corner  of  Tulare  and  said  county  of  Mariposa ;  thence  along 
the  dividing-line  of  Tulare  and  Mariposa  Counties  to  the  road  leading  from  Converse's 
Ferry  on  the  San  Joaquin  River  to  Yisalia,  in  Tulare  County ;  thence  in  a  straight 
line  to  the  place  of  beginning. 

[Section  3  of  same  act  provided  that  the  seat  of  justice  should  be  at  such  place  as  might  be  s«it  of  JoBttoew 
determined  by  the  voters ;  and  it  was  afterwards  fixed  at  Snelling.] 

[The  soathem  portion  of  Meroed  County,  as  above  described,  was  afterwards  out  off  by  the 
formation  of  Fresno  County,  created  by  act  approved  April  19,  1856,  183. 

See  Fresno,  in  this  list] 

MONO  OOTJNTT. 

An  Act  to  create  the  County  of  Mono,  to  define  its  boundaries,  and  provide  for  its  organiza- 
tion. 

Approved  April  Si,  1861, 88& 

1150.  Section  1.  There  shall  be  formed  out  of  those  portions  of  Calaveras,  Mari- 
posa, and  Fresno  Counties,  lying  east  of  the  summit  of  the  Sierra  Nevada  Mountains, 
and  north  of  the  southern  boundary  line  of  Fresno  County,  a  new  oounty,  to  be 
called  "Mono." 

Sbo.  2.  The  boundaries  of  Mono  County  shall  be  as  follows:  Commencing  at  the  Bocmdarioa. 
point  where  the  southern  boundary  line  of  Amador  County  is  intersected  by  the  miun 
summit  of  the  Sierra  Nevada  Mountains;  thence  running  due  east  to  the  eastern 
boundary  of  the  State ;  thence,  in  a  southeasterly  direction,  along  the  said  boundary- 
line  to  the  southern  boundary-line  of  Fresno  County;  thence  along  said  line,  in  a 
westerly  direction  to  the  summit  of  the  Sierra  Nevada  Mountains ;  thence,  in  a  nortli- 
westerly  direction,  along  the  said  summit  to  the  place  of  beginning. 

An  Act  to  define  and  locate  the  seat  of  justice  for  Mono  County. 

Approved  JaniuuT  87, 18S4;  1868-4,  80. 

SsoTioN  1.  The  town  of  Bridgeport  is  hereby  declared  to  be  the  seat  of  justice  of  SMtof  jnsUoo. 
Mono  County.(*) 

Seo.  2.  All  acts  and  parts  of  acts,  so  far  as  they  conflict  with  the  provisions  of  this 
oot,  are  hereby  repealed. 

Sbo.  8.  This  act  shall  take  effect  from  and  after  its  passage. 

[The  County  of  Alpine,  created  by  act  approved  March  16,  1864;  1863-4,  178,  cut  off  from 
Mono  the  northerly  portion. 
See  Alpine,  in  this  list] 

(■)  The  set  ere«tlag  Mono  Conntf  proTlded  that  the  smt  of    on  rnnnfng  the  bonndivj-line,  th»t  Aaron  mut  not  In  the  8Ute 
JttiUee  ehooM  be  at  Aaron,  hot  It  wm  afterwards  ascertained,    of  QUUbroia 
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MOKTEBET  OOUNTT. 

An  Act  dividing  the  State  into  oonntiee,  and  establishing  the  seats  of  jnstioe  therein. 

Puaed  April  «fi,  1851, 178. 

1161.  Sbctiok  6.  Gonntj  of  Monterey.  Beginning  at  the  month  of  P^jaro  River 
on  the  bay  of  Monterey,  and  running  thence  up  the  middle  of  said  stream  to  its  source 
in  the  small  lake  called  San  Felipe;  thence  along  the  northern  and  western  banks  of 
said  lake  to  the  creek  San  Felipe ;  thence  on  a  line  dne  east  to  the  snmmit-line  of  the 
Coast  Range ;  thence  along  the  summit  of  the  Coast  Range  to  the  northeast  comer 
of  San  Luis  Obispo  County;  thenoe  following  the  northern  boundary  of  San  Luis 
Obispo  County  to  the  Pacific  Ocean,  and  three  miles  therein ;  and  thence  parallel  with 

6Mt  of  )iutic«L    the  coast  to  the  place  of  beginning.    The  seat  of  Justice  shall  be  at  Monterey. 

NAPA  OOUNTT. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  Justioe  therein. 

Putod  April  Sfi,  1861, 179. 

1162.  Sbotion  25.  County  of  Napa.  Commencing  at  a  point  in  Guichica  Creek  whero 
the  saAd  creek  empties  into  San  Pablo  Bay ;  thence  running  in  a  direct  line  due  east  to 
the  top  of  the  ridge  of  mountains  dividing  Napa  Valley  from  Suisun  Valley ;  thence  in 
a  northerly  direction  along  the  top  of  said  mountains  to  a  point  parallel  with  the 
Bouthem  boundary-line  of  the  ranch  known  as  the  Chimilas  Rancho ;  thence  easterly 
along  said  line  to  the  top  of  the  mountains  known  as  the  Vacca  Mountains,  which  di- 
vide the  Vacca  Valleys  from  the  Chimilas  Rancho ;  thence  northerly  along  the  top  of 
the  main  ridge  of  said  Vacca  Mountains  to  the  Putah  Creek ;  thence  northerly  across 
said  Creek  to  the  top  of  the  mountains  dividing  Berryessa  Valleys  from  Sacrament^) 
Valley;  thence  northerly  along  the  top  of  said  ridge  to  the  outlet  of  Clear  Lake; 
thence  easterly  to  the  top  of  the  mountains  dividing  Clear  Lake  Valleys  from  Sacra- 
mento Valley ;  thence  northerly  along  the  top  of  said  mountains  to  the  head  of  Clear 
Lake ;  thence  westerly  to  the  top  of  the  mountains  that  divide  Clear  Lake  Valleys 
from  the  Russian  River  Valley ;  thence  southerly  along  the  top  of  said  mountains  to  a 
point  on  the  top  of  said  mountcdns  one  mile  east  of  the  eastern  boundary-line  of  the 
rancho  known  as  Fitches  Rancho  on  Russian  River ;  thence  in  a  direct  line  southerly 
to  the  westerly  branch  of  the  headwaters  of  the  Guichica  Creek ;  thence  westerly  to 
the  top  of  the  mfun  ridge  that  divides  the  Guichica  Valley  from  the  Sonoma  Valley ; 
thence  in  a  southerly  direction  along  the  said  dividing  ridge  to  the  tule  bordering  on 
San  Pablo  Bay ;  thence  southerly  to  the  centre  of  the  Guichica  Creek ;  thence  follow- 
ing the  centre  of  said  creek  to  its  mouth,  the  place  of  begiimiDg.  The  oounty-seat 
shall  be  at  Napa  City.    [Ameridment,  approved  April  4, 1856,  77. 

PThe  northerly  portion  of  Napa  County,  as  above  defined,  was  cut  off  by  the  formation  of 
Lake  County,  created  by  act  approved  May  20,  1861,  660. 
See  Lake  County  in  this  list  J 

NBYADA  OOUKTT. 

An  Act  dividing  the  State  into  counties  and  establishing  the  seats  of  justice  therein. 

Paased  April  V^  1851, 171 

1163.  Section  20.  County  of  Nevada.  Beginning  at  a  point  in  the  middle  of  the  Main 
Yuba  River  opposite  the  mouth  of  Deer  Creek ;  thence  running  up  the  said  Main  Yuba 
to  the  mouth  of  the  Middle  Yuba  River ;  thence  up  said  Middle  Yuba  River  to  the 
mouth  of  the  South  Fork  of  the  same ;  thrice  up  said  South  Fork  to  its  source ;  thence 
due  east  to  the  eastern  line  of  the  State ;  thenoe  south  along  said  State  line  to  the 
northeast  comer  of  Placer  County ;  thence  westerly  on  the  northern  line  of  Placer 
County  to  the  source  of  Bear  River ;  thence  down  Bear  River  to  a  point  due  south 
of  the  junction  of  Deer  Creek  and  the  Main  Yuba  River ;  thence  north  to  the  place 

{toAtiiTjatttce.    of  beginning.    The  seat  of  justice  shall  be  at  Nevada  City.    [Amendment^  approved 

ApHl  19,  1866,  143. 

[Pa-Utah. — An  Act  to  organize  the  county  of  Pa-Utah  was  passed  May  3,  1862,  193 ;  but 
repealed  by  act  approved  April  8,  1859,  186.  The  territory  to  be  included  in  this  county  was 
a  part  of  the  present  State  of  Nevada,  and  never  was  ceded  to  the  State  of  California,  as  was 
contemplated  by  the  act] 

PLAOBB  OOUNTT. 

An  Act  dividing  the  State  into  oonntiea  and  establishing  the  seats  of  justioe  therein. 

Ffetaed  April  SQ^  18&1,  in, 

BMndarieai  1164.  Sbotion  17.  County  of  Placer.    Beginning  on  the  Sacramento  River  at  the 

northwest  comer  of  Sacramento  County,  and  running  thence  up  the  middle  of  said 
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liver,  to  a  point  ten  miles  below  the  jonction  of  Sacramento  and  Feather  Rivers ; 
thence  in  a  northerly-  direction  in  a  straight  line  to  a  point  in  the  middle  of  Bear 
Greek  opposite  Camp  Far  West ;  thence  np  the  middle  of  sud  creek  to  its  source ; 
thence  dne  east  to  the  State-line ;  thence  southerly  on  the  State-line  to  the  northeast- 
erly comer  of  El  Dorado  County ;  thence  westerly  on  the  northerly  line  of  El  Dorado 
County  to  the  junction  of  the  North  and  South  Forks  of  the  American  River ;  thence 
westerly  on  the  northerly  line  of  Sacramento  County  to  the  place  of  beginning.  The  B«at  of  jwUoa. 
seat  of  justice  shall  be  at  Auburn. 

PLUMAS  COUNTY. 

An  Act  to  organize  tiie  County  of  Plumas  out  of  a  portion  of  the  territory  of  Butte  County. 

PMsed  Horoh  18, 18M,  a 

1166.  Seotion  1.  The  county  of  Butte  shall  be  divided  so  as  to  form  a  new  county 
of  the  northeastern  portion,  which  shall  be  called  Plumas. 

Sko.  2.  The  said  county  of  Plumas  shall  be  bounded  as  follows,  to  wit:  Commen-  BoandartM. 
eing  at  the  Buckeye  House,  on  the  line  between  Yuba  and  Butte,  and  running  in  a 
right  line,  crossing  the  southern  portion  of  Walker's  Pldns  and  Feather  River,  to  the 
summit  of  the  dividing-ridge,  dividing  the  waters  of  the  west  branch  and  the  main 
Feather  River ;  thence  following  the  said  divide  to  the  summit  of  the  main  divide, 
sep^ating  the  waters  of  the  Sacramento  and  the  main  North  Feather ;  thence  fbllow- 
ing  sidd  divide  to  the  line  of  Shasta  County,  dividing  Shasta  and  Butte ;  thence  along 
said  line  to  the  boundary  of  the  State ;  thence  along  the  eastern  boundary  of  the 
State  to  the  northeast  comer  of  Sierra  County ;  thence  following  the  northwestern 
boundary  of  Sierra  and  Yuba  to  the  place  of  beginning. 

[Section  16  of  above  act  provided  that  the  oounty-seat  should  be  temporarily  located  In  Oonntj-seat 
American  Valley,  until  a  permanent  location  should  be  selected  by  vote.    It  was  afterwards 
fixed  at  Quincy.] 

[The  eastern  portion  of  Plumas  County  was  cut  off  by  Lassen  County,  created  by  act  approved 
April  1,  1864;  1863-4,  264. 

See  Lassen,  in  this  list] 

SAOBAMENTO  OOUNTT. 

An  Act  more  clearly  to  define  the  boundaries  of  Sacramento  County  and  to  amend  an  act 
dividing  the  State  into  counties  and  establishing  the  seats  of  justice  iJierein,  passed  April  2d, 

185L 

Approved  April  28, 1861,  821. 

1166.  Seotion  1 .  Section  eleven  of  said  act  is  hereby  amended  so  as  to  read  as  folio w s : 
Sbo,  11.  County  of  Sacramento.    Beginning  at  a  point  ten  miles  due  north  of  the  Boaiubrieft. 

month  of  the  American  River,  and  running  thence  in  an  easterly  direction  to  the  junc- 
tion of  the  North  and  South  Forks  of  said  river ;  thence  up  the  middle  of  the  princi- 
pal channel  of  the  South  Fork  to  a  point  one  mile  above  the  head  of  Mormon  Island, 
so  as  to  include  said  island  in  Sacramento  County ;  thence  in  a  southerly  direction  to 
a  point  on  the  Cosumnes  River,  eight  miles  above  the  house  of  William  Baylor ;  thence 
due  south  to  Dry  Greek ;  thence  down  the  middle  of  said  creek  to  its  entrance  into 
the  Mokelumne  River ;  thence  down  the  middle  of  said  Hokelumne  River  to  a  point 
where  said  river  divides  into  its  east  and  west  branches ;  thence  down  the  middle  of 
the  east  branch  of  said  Mokelumne  River  to  its  junction  with  the  west  branch  of  said 
Mokelumne  River ;  thence  down  the  middle  of  said  river  to  its  junction  with  the  San 
Joaquin  River ;  thence  down  the  middle  of  said  San  Joaquin  River  to  the  mouth  of 
the  Sacramento  River,  at  the  head  of  Suisun  Bay;  thence  up  the  middle  of  the 
Sacramento  River  to  the  mouth  of  Merritt^s  Slough ;  thence  up  the  middle  of  said 
slough  to  its  head ;  thence  up  the  middle  of  the  Sacramento  River  to  a  point  due  west 
of  the  place  of  beginning.(«)    The  seat  of  justice  shall  be  at  Sacramento  City.  Sc^t  of  justic«. 

Sso.  2.  An  act  entitled  an  act  to  amend  an  act  dividing  the  State  into  counties,  and 
establishing  the  seats  of  justice  therein,  passed  April  twenty-fifth,  eighteen  hundred 
and  fifty-one,  approved  March  thirtieth,  eighteen  hundred  and  fifty-seven,  is  here- 
by repealed.(*) 

Sko.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

SAN  BKRNABOINO  OOUNTT. 

I  An  Act  to  define  the  boundary-lines  of  San  Bernardino  County. 

Approved  April  2, 1867,  1«l 

1167.  Sbotion  1.  The  boundary-lines  of  the  County  of  San  Bernardino  are  hereby  Boondariei. 

\  (•)  It  wfil  1m  obierved  tliat  the  boaodwy  as  here  defined  !•  not       (*)  The  hininu|fe  of  this  teotioii  la  general,  and  In  Its  con- 

eoaiplete.    The  printer  ot  the  atatotea  of  1801  aeoma  to  have   atmetioii  r^plrd  ahoold  he  had  to  the  otijeot  and  title  of  the 
left  out  the  worda,  **aiMl  thenoe  eaat  to  the  place  of  beginning."    act. 
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declared  to  be  as  follows :  Beginning  at  a  point  on  the  boundary-line  of  Los  Angeles 
Gonnty,  where  a  due  south  line,  drawn  from  the  highest  peak  of  the  Sierra  de  Santia- 
go, intersects  the  northern  boundary  of  San  Diego  County ;  thence  running  along  tho 
summit  of  said  Sierra  to  the  Santa  Afia  River,  between  the  ranch  of  Sierra  and  the 
residence  of  Bernardo  Yerba  ;  thence  across  the  Santa  Afia  Riyer  along  the  summit 
of  the  range  of  hills  that  lie  between  the  Cayotes  and  Ohino  (leaving  the  ranchos  of 
Outiveras  and  Ybana  to  the  west  of  this  line),  to  the  southwest  comer  of  the  ranch 
of  San  Jos€ ;  thence  along  the  eastern  boundaries  of  said  ranch  and  of  San  Antonia, 
and  the  western  and  northern  boundaries  of  Cucaimonga  Ranch  to  the  ravine  of 
Oucdmonga ;  thence  up  said  ravine  to  its  source  in  the  Coast  Range ;  thence  due 
north  to  the  northern  boundary  of  Los  Angeles  County;  thence  northeast  to  the 
State  line ;  thence  along  the  State  line  to  the  northern  boundary-line  of  San  Diego 
County ;  thence  westerly,  along  the  northern  boundary-line  of  San  Diego  County,  to 
the  place  of  beginning. 

fAn  Act  dividing  the  County  of  Los  Angeles,  and  makii^  a  new  county  therefrom,  to  be 
called  San  Bernardino,  approved  April  26,  1853,  119,  section  2,  provided  that  the  seat  of  justice 
Rhould  be  at  such  place  as  might  be  determined  on  by  the  voters.  It  was  establislicd  at  San 
Bernardino.] 


Bonadariaa. 


SMtof  jmtloa. 


BAN  DIBOO  OOUNTT. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Fauod  April  25, 1861, 172. 

1168.  Seotion  2.  County  of  San  Diego.  Commencing  on  the  coast  of  the  Paoifio 
at  San  Mateo  point  and  running  thence  in  a  direction  so  as  to  include  the  ranchos  of 
Santa  Margaurita  and  Ltguna  Ternacala  to  the  rancho  of  San  Jacinto  and  along  its 
northern  line  to  the  northeast  comer,  and  from  thence  in  a  parallel  line  with  the  south- 
ern boundary  with  Mexico  to  the  Colorado  River;  thence  down  the  middle  of  the 
channel  of  said  river,  to  its  junction  with  the  boundary-lino  of  Mexico ;  thence  following 
the  boundary-line  to  the  Pacific  Ocean,  and  three  miles  therein ;  thence  in  a  northwest- 
erly direction  running  parallel  with  the  coast,  to  three  miles  due  west  from  San  Mateo 
point ;  thence  east  to  the  place  of  beginning.    The  seat  of  justice  shall  be  at  San  Diego. 


Chuporatlon. 
Powers. 


Boandutoa. 


Proviso. 


SAN  FBANCISCO  OITT  AND  OOVNTT. 

An  Act  to  repeal  the  several  charters  of  the  City  of  Son  Francisoo,  to  establish  the  boundaries 
of  the  City  and  County  of  San  Francisco,  and  to  consolidate  the  government  thereofl 

Approved  April  19, 186«,  145. 

1169.  SsoTioN  1.  The  corporation,  or  body  politic  and  corporate,  now  existing  and 
known  as  the  City  of  San  Francisco,  shall  remain  and  continue  to  be  a  body  politic  and 
corporate,  in  name  and  in  fact,  by  the  name  of  the  City  and  County  of  San  Francisco, 
and  by  that  name  shall  have  perpetual  succession,  may  sue  and  defend,  in  all  courts 
and  places,  and  in  all  matters  and  proceedings  whatever,  and  may  have  and  may  use  a 
common  seal,  and  the  same  may  alter  at  pleasure,  and  may  purchase,  receive,  hold  and 
enjoy  real  and  personal  property,  and  sell,  convey,  mortgage  and  dispose  of  the  same 
for  the  common  benefit.  The  boundaries  of  the  City  and  County  of  San  Franciso  shall 
be  as  follows :  beginning  in  the  Pacific  Ocean,  three  miles  from  shore,  and  on  the  line 
(extended)  of  the  United  States  Survey,  separating  townships  two  and  three,  south, 
(Mount  Diablo  meridian),  and  thence  running  northerly  and  parallel  with  the  shore 
so  as  to  be  three  miles  therefrom  opposite  Seal  Rock ;  thence  in  the  same  general 
direction  to  a  point  three  miles  from  shore,  and  on  the  northerly  side  of  the  entrance 
to  the  Bay  of  San  Francisco ;  thence  to  low- water  mark  on  the  northerly  side  of  the 
said  entrance,  at  a  point  opposite  Fort  Point ;  thence  following  said  low-water  mark, 
to  a  point  duo  northwest  of  Golden  rock ;  thence  duo  southeast  to  a  point  within  three 
miles  of  the  natural  high- water  mark  on  the  eastern  shore  of  the  Bay  of  San  Francisco; 
thence  in  a  southerly  direction,  to  a  pdint  three  miles  from  said  eastern  shore,  and  on 
the  line  first-named  (considered  as  extending  across  said  bay) ;  and  thence  along  sdd 
first-named  line,  to  the  place  of  beginning.  The  islands  in  said  bay,  known  as  the  Al- 
catraces  and  Yerba  Buena,  and  the  islands  in  said  ocean,  known  as  the  Farallones,  shall 
be  attached  to  and  form  a  part  of  said  city  and  county  ;  provided,  however,  that  all 
rights  and  liabilities  of  the  corporation  heretofore  and  now  known  as  the  City  of  San 
Francisco,  shall  survive  to,  and  continue  against,  the  corporations  continued  by  this 
act.  The  district  or  districts  of  said  city  and  county  bordering  upon  the  southern  line 
thereof,  as  heretofore  established,  shall  be  extended  to  the  southern  line  of  said  city 
and  county,  as  established  in  this  act. 
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BAN  JOAQUIK  OOUNTT. 

Jkn  Act  diriding  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

PaaMd  April  Sft,  IWl,  ITS. 

1170,  Sbotion  12.  County  of  San  Joaquin.  Beginning  at  the  junction  of  the  San  Boaadariai^ 
Joaquin  River  and  the  large  slough  which  is  the  outlet  of  the  Mokelnmne  River  and 
Drj  Creek ;  thence  following  up  the  middle  of  said  slough  to  the  mouth  of  Dry  Creek; 
thence  up  ^e  middle  of  Dry  Creek  to  the  southeast  comer  of  Sacramento  County ; 
thence  in  a  southerly  direction  to  a  point  one  mile  north  of  Lemon's  Ranche ;(')  thence 
in  a  southeasterly  direction  to  a  point  on  the  Stanislaus  River  one  mile  north  of  Knight's 
Ferry ;  thence  down  the  middle  of  the  Stanislaus  River  to  its  confluence  with  the  San 
Joaquin  River ;  thence  due  southwest  to  the  summit  of  the  Coast  Range ;  thence  in  a 
northwesterly  direction,  following  the  summit  of  the  said  Coast  Range,  to  the  south- 
east corner  of  Contra  Costa  County ;  thence  in  a  northerly  direction,  following  the 
eastern  bonndary-line  of  Contra  Costa  County,  to  a  point  on  the  west  channel  of  the 
San  Joaquin  Kivcr,  as  laid  down  on  Gibbers  map,  about  ten  miles  below  Moore  and 
Rhodes's  Ranch,  at  a  bend  where  the  said  west  channel,  running  downward,  takes  a 
general  course  north ;  thence  down  the  middle  of  said  west  channel  to  its  confluence 
with  the  main  San  Joaquin  River ;  thence  down  the  middle  of  the  San  Joaquin  River 
to  the  place  of  beginning.  The  seat  of  justice  shall  be  at  the  City  of  Stockton.  SMtof  jwuc«. 
[Amendment^  approved  February  14,  1852,  178. 

PThe  southeasterly  comer  of  San  Joaquin  County,  as  above  described,  was  afterwards  out  off 
and  annexed  to  Stanislaus  County,  by  act  approved  February  1*7,  1860,  34. 
See  Stanislaus  in  this  list] 

BAIT  LUIS  OBISPO  OOUNTT. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

PasMd  April  2&.  1851,  ITS. 

1171«  Section  5.  County  of  San  Luis  Obispo.  Beginning  at  the  junction  of  the  Boundwlot. 
Monterey  or  Salinas  and  Nacisniento  Rivers;  thence  up  the  Kacisniento  ten  miles, 
following  the  meanderings  of  said  river;  thence  due  west  to  the  ocean,  and  three  miles 
therein ;  thence  in  a  southeasterly  direction,  parallel  with  the  coast,  to  the  northwest 
comer  of  Santa  Barbara  County ;  thence  along  the  northern  line  of  said  county,  to  the 
northeast  comer  thereof,  on  the  summit  of  the  Coast  Range ;  thence  in  a  northwest- 
erly direction,  following  the  summit  of  the  Coast  Range  to  a  point  due  east  of  the 
mouth  of  the  Nacisniento  River ;  thence  west  to  the  place  of  beginning.  The  seat  of  Beotof  jnitloe. 
justice  shall  be  at  San  Luis  Obispo. 

An  Act  to  define  the  boundary-line  between  the  Counties  of  IConterey  and  San  Luis  Obispo. 

Approved  April  20, 1868,  868. 

Sbotion  1.  The  bonndary-line  between  the  Counties  of  Monterey  and  San  Lnis  BoondBiy-ifne. 
Obispo  shall  be  as  follows :  Beginning  at  a  point  on  the  summit  of  the  Monte  Diablo 
range  of  mountains  (which  is  the  range  of  monntidns  between  the  Salinas  and  Tulare 
Valleys)  where  the  sixth  standard  parallel-line  south  of  the  Monte  Diablo  base-line 
(as  laid  down  on  the  map  of  the  United  States  surveys)  crosses  said  summit,  and  mn- 
ning  thence,  due  west,  along  said  line  to  the  Pacific  Ocean,  and  three  miles  therein. 

Sio.  2.  This  act  shall  take  effect  from  and  after  its  passage,  and  all  acts  or  parts  of 
acts  in  conflict  with  the  provisions  of  this  act  are  hereby  repealed. 

BAN  MATEO  OOUNTT. 

An  Act  to  reorganize  and  establish  the  County  of  San  Mateo. 

Approved  April  18, 1857,  S81 

1172.  SsoTioN  1.  The  County  of  San  Mateo,  as  formed  out  of  the  southern  portion 
of  the  County  of  San  Francisco  by  an  act  entitled  **  An  Act  to  repeal  the  several 
charters  of  the  City  of  San  Francisco,  to  establish  the  boundaries  of  the  City  and 
County  of  San  Francisco  and  to  consolidate  the  government  thereof,'^  approved  April 
nineteenth,  one  thousand  eight  hundred  and  fifty -six,  shall  be  and  remain  a  county, 
under  the  name  of  *^The  County  of  San  Mateo,"  as  aforesaid. 

8>n.  2.  The  boundaries  of  said  county  shall  be  as  follows: — 

Beginning  at  a  point  in  the  Pacific  Ocean,  three  miles  from  shore  and  on  a  line  with  Boandurfoii 
Uie  line  of  the  United  States  survey,  separating  townships  two  and  three,  south 

(•}  The  wonls  nae^  in  this  j>ke«  were  '*Lewieon*e  Baaca;"    they  thoald  be  constnied  to  mean  **  Lemon's  BuehA,**  whieh 
Itt  9j  Mt  approved  Febroaiy  &,  1853, 180^  it  wae  declared  that   word*  are  aocordlngly  inserted. 
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(Mount  Diablo  Mountain) ;  thence  mnning  eaat  along  said  line  separating  the  said 
townships,  to  the  eastern  boundary-line  of  the  County  of  San  Francisco,  as  established 
by  an  act  entitled  **  An  Act  dividing  the  State  into  counties  and  establishing  seats  of 
justice  therein,"  passed  April  twenty-fifth,  one  thousand  eight  hundred  and  fifty- 
one  ;(*)  thence  in  a  direct  line  to  the  middle  of  the  bay  of  San  Francisoo,  opposite  tho 
mouth  of  San  Francisquito  Creek ;  thence  to  and  up  the  middle  of  said  creek,  follow- 
ing the  middle  of  the  south  branch  thereof  to  its  source  in  the  Santa  Cruz  Mountains ; 
thence  due  west  to  the  Pacific  Ocean,  and  three  miles  therein;  thence  in  a  north- 
westerly direction  parallel  with  the  coast  to  the  place  of  beginning. 

An  Act  to  locate  the  oounty-aeat  of  San  Mateo  County. 

Apprdvad  Febrouy  9, 1866, 181 

Sbotiok  1.  Redwood  City  shall  be,  and  is  hereby,  declared  the  county-seat  of  said 
county. 
Bbo.  2.  This  act  shall  take  effect  from  the  date  of  its  passage. 


SAIVTA  BABBABA  C0T7NTT. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

FMflod  April  26^  1861,  ITS. 

BoQDdHlM.  1173.  Sbotion  4.  County  of  Santa  Barbara.    Beginning  on  the  coast  of  the  Pacific, 

at  the  mouth  of  the  creek  which  divides  that  part  of  the  rancho  of  Guadalupe,  called 
La  Larga,  from  that  part  called  Oso  Flaco ;  thence  up  the  middle  of  said  creek  to  its 
source ;  thence  northeast  to  the  summit  of  the  Coast  Range  of  mountains,  the  farm 
of  Santa  Maria,  falling  within  Santa  Barbara  County ;  thence  following  the  summit 
of  said  Coast  Range  to  its  intersection  with  the  northwestern  boundary  of  Los  Angeles 
County ;  thence  southwesterly,  following  the  boundaries  of  Los  Angeles  County  to  the 
ocean,  and  three  miles  therein ;  thence  in  a  northwesterly  direction,  including  the 
ialanda  of  Santa  Barbara,  San  Nicolas,  San  Miguel,  Santa  Rosa,  Santa  Cruz,  and  all 
others  in  the  same  vicinity,  to  a  point  due  west  of  the  place  of  beginning ;  thence  to 

8«tt  of  jiwtioci  the  place  of  beginning.  The  seat  of  justice  shall  be  at  Santa  Barbara.  [Amendmenty 
approved  April  24,  1662,  218. 

An  Act  defining  the  boundaries  between  the  Counties  of  Santa  Barbara  and  San  Luis  Obispo. 

Fused  May  16, 1864, 2a2. 

Sbotiok  1.  The  rancho  of  Guadalupe  and  Oso  Flaco,  now  lying  partly  in  the  county 
of  Santa  Barbara  and  partly  in  that  of  San  Luis  Obispo,  shall  be  considered  as  being 
and  lying  whoUy  in  the  County  of  Santa  Barbara ;  and  the  rancho  of  Santa  Maria,  now 
lying  in  the  County  of  Santa  Barbara,  shall  be  considered  as  being  and  lying  in  the 
County  of  San  Luis  Obispo. 

Sbo.  2.  The  boundary-line  between  said  counties  shall  remdn  as  it  now  exists,  ex- 
cepting as  it  is  disturbed  by  this  act. 

Sbo.  8.  All  acts  or  parts  of  acts  conflicting  with  the  provisions  of  this  are  hereby 
repealed. 


BoQodwy  lioe. 


SANTA  OLABA   OOTJITTT. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justioe  therein. 

Passed  April  2fi,  1861, 172. 

BoiiDdariea.  1174.  Sbotion  9.  County  of  Santa  Clara.    Beginning  at  the  mouth  of  Alameda 

Creek,  and  running  up  the  middle  of  said  creek  to  its  source  in  the  Coast  Range; 
thence  in  a  southeasterly  direction,  following  the  summit  of  the  Coast  Range,  to  the 
northeast  corner  of  Monterey  County ;  thence  in  a  westerly  direction,  following  the 
northern  boundary  of  Monterey  County,  to  the  southeast  corner  of  Santa  Cruz  County ; 
thence  in  a  northwesterly  direction,  following  the  summit  of  the  Santa  Cruz  Moun- 
tains, to  the  head  of  San  Francisquito  Creek ;  thence  down  the  middle  of  said  creek, 
to  its  mouth ;  and  thence  in  a  direct  line,  to  the  mouth  of  Alameda  Creek,  which  was 

Bctttdjnstieci    the  place  of  beginning.    The  seat  of  justice  shaU  be  at  San  Jos^. 

[The  northern  portion  of  Santa  Clara  County,  as  defined  above,  has  since  been  included  within 
Alameda  County,  created  by  act  approved  March  26,  1853,  56. 
See  Alameda,  in  this  list.] 

(*)  Tbe  eastom  boandary-llzie  of  San  Froncisoo  Connt7,aa  mark  of  Contra  Coata  Connij  and  ran  tbenoe  in  a  sontherly  it!- 
flataolisbed  by  Uie  act  referred  to,  eomnioneed  at  a  point  dae  reetion  to  a  point  three  milea  from  and  opposite  the  inoath  o( 
MQtbeast  of  Qolden  Book  within  three  miles  of  h]|(h-water    Alameda  Greek. 
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SANTA    OSUZ   COUNTY. 

An  Act  diriding  tho  State  into  counties,  and  establishing  the  seats  of  jastioe  therein. 

Fasaed  April  2^  1861, 11V. 

1176.  SxonoN  7.  Connty  of  Santa  Gmz.  Beginning  in  the  ocean,  three  miles  from  Boim4aric«L 
land,  at  a  point  dne  west  of  the  head  of  San  Francisquito  Creek,  and  running  due  east 
to  tho  Bommit  of  the  Santa  Cruz  Monntanis;  thence  in  a  sontheastcrly  direction  along 
tho  sammit  of  said  mountains,  to  the  Pigaro  River;  thence  along  the  middle  of  said 
river  to  the  bay  of  Monterey,  and  three  miles  into  the  ocean ;  and  thence  in  a  north- 
westerly direction  parallel  with  the  coast,  to  the  point  of  beginning.  The  seat  of  jas-  Bmi  of  jiifttic«L 
tice  shidl  be  at  Santa  Cruz. 

SHASTA   OOinVTT. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  Justice  therein. 

PMMKl  April  «S  18B1,  ITS. 

1176.  Section  22.  Connty  of  Shasta.    Beginning  at  u  point  in  the  middle  of  Sacra-  Bonndariea. 
mento  River,  opposite  the  month  of  Red  Bank  Creek,  which  empties  into  said  nver 

three  miles  below,  and  south  of  the  house  of  Mr.  Myers,  and  running  thence  up  the 
middle  of  said  creek  to  its  source  in  the  Coast  Range  of  Mountains ;  thence  west  in  a 
straight  line  to  the  summit  of  the  east  line  of  said  Coast  Range ;  thence  in  a  northerly 
direction  following  the  summit  of  said  east  line  of  the  Coast  Range  of  mountains 
(being  that  ridge  or  line  of  mountains  which  divides  the  waters  flowing  into  the  Trinity 
River  from  the  waters  flowing  into  the  Sacramento  River)  to  the  southern  lino  of  Sis- 
kiyou County ;  thence  along  the  southern  boundary-line  of  Siskiyou  County  in  an 
easterly  direction  to  the  eastern  boundary-line  of  the  State ;  thence  south  following 
the  boundary-line  of  the  State  to  the  northeast  comer  of  Butte  County  ;(•)  thence 
along  the  northerly-line  of  Butte  county  to  a  point  in  the  Sacramento  River,  opposite 
the  mouth  of  Red  Bank  Creek,  the  place  of  beginning.  [Afn&ndment,  approved  April 
24^  1852,  228. 

[The  original  section,  after  giving  the  boundaries,  proceeded,  "  The  seat  of  justice  shall  be  at  Seat  of  jnntirK 
Shasta  City."    The  section  as  amended  does  not  mention  the  seat  of  justice.] 

[The  southwestern  portion  of  Shasta  County,  as  above  described,  has  sinoe  been  cut  off  by 
the  formation  of  Tehama  County,  created  by  act  approved  April  9,  1856,  118,  nmeoded  by  act 
approved  April  19,  1859,  359. 

Lassen  County,  created  by  act  approved  April  1,  1864;  1863-4,  264,  cut  off  the  eastern 
portion. 

See  Tehama  and  Lassen  in  this  list] 

SIBBBA  OOUNTT. 

An  Act  to  better  define  the  boundaries  of  the  County  of  Sierra,  to  collect  certain  taxes,  ta 

transfer  certain  records,  and  to  legalize  certain  civil  actions  determined  and  pending  in  the 

Ooontiee  of  Sierra  and  Plumas. 

AppruTcd  March  27, 1868, 114 

1177.  Section  1.  The  boundaries  of  the  County  of  Sierra  shall  be  as  follows,  Bonndntii'ai 
namely :  Beginning  at  a  point  in  the  middle  of  the  Middle  Branch  of  tho  Ynba  River, 

ten  miles  from  its  mouth ;  running  thence  in  a  northwesterly  direction  t()  a  point  on 
the  north  branch  of  Yuba  River,  known  as  Cut-Eye  Foster's  Bar ;  thence  westerly  t-o  a 
point  on  the  dividing-ridge  between  the  waters  of  Feather  and  Yuba  rivers,  known  as 
the  Lexington  House,  leaving  said  house  in  Yuba  county ;  thence  northerly  along  the 
centre  of  said  ridge  to  a  point  known  as  Pilot's  Peak ;  thence  southeasterly  along  the 
centre  of  said  ridge  to  a  point  due  west  from  a  point  about  one  mile  below  the  outlet 
of  Gold  Lake,  known  as  the  Falls;  thence  due  east  to  the  eastern  boundary-line  of  the 
State;  thence  southerly  along  said  boundary-line  to  the  northeast  comer  of  l^evada 
County;  thence  westerly,  following  the  northerly  line  of  Nevada  County,  to  the  place 
of  beginning. 

[By  the  2d  section  of  "  An  Act  to  create  the  County  of  Siorra,  and  establish  the  seat  of 
{ustioe  therein;  to  define  its  boundaries  and  provide  for  its  organization,"  approved  April  It;, 
1852,  230,  the  seat  of  justice  was  established  at  Bowioville,  where  it  still  remains.]  8e«t  ofjustirci 

SISKIYOU  OOTTNTT. 

An  Act  to  establish  the  County  of  Siskiyou,  and  establish  the  seat  of  justice  therem. 

Approved  Mareh  ^  1868,  i88. 

1178.  Sbotion.  1.  A  new  county  is  hereby  created,  to  be  known  as  the  County  of  BoandaritA 
Siakiyoii,  bounded  as  follows,  to  wit :  At  a  point  known  as  the  Devil's  Castle,  near 

(^  TIm  portion  of  Batte  Oountj  h«re  nfeired  to  Ut  nov  formed  Into  Plamas  Ooanty. 
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and  on  the  oppoute  side  from  Soda  Springs,  on  the  Upper  Sacramento  River ;  from 
said  point  or  place  of  beginning  to  run  due  east  to  the  eastern  boundary  of  the  State 
of  California,  and  thence  north  to  the  Oregon  line ;  and  from  thence  running  west 
along  the  boundary  line  of  the  Territory  of  Oregon  and  the  State  of  California  to  a 
point  on  said  line  due  north  of  the  mouth  of  Indian  Creek  (being  the  first  large  creek 
adjoining  the  Indian  territory,  at  a  place  known  as  Happy  Camp,  which  empties  into 
the  Klamath  River,  on  the  opposite  side  below  the  mouth  of  Scott^s  River),  and  from 
thence  across  Klamath  River,  running  in  a  southeasterly  course  along  the  summit  of 
the  mountains  dividing  the  waters  of  Scott^s  and  Salmon  Rivers,  to  the  place  of  begin- 
ning. 

Sec.  2.  The  county-seat  of  said  county  shall  be  located  at  Shasta  Butte  City,  and 
shall  be  known  by  the  name  of  Yreka  City. 

An  Act  to  legalisse  the  acts  of  the  surveyor  of  the  County  of  Siskiyou  in  defining  the  northern 

boundary-line  of  said  county. 

Approved  May  14, 1861,  8T& 

Sbction  1.  The  northern  boundary-line  of  the  County  of  Siskiyou,  ascertained  and 
defined  by  the  surveyor  of  said  County,  acting  under  instructions  from  the  board  of 
supervisors  of  saicT county,  is  hereby  declared  to  be,  to  all  intents  and  purposes,  a  final 
settlement  of  the  same,  until  otherwise  fixed  and  defined  by  a  joint  commission  repre- 
senting respectively  this  State  and  the  State  of  Oregon. 


Bousdariea 


80LAN0   COUNTY. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

PMaeA  April  25, 1801, 178. 


1179.  Seotion  27.  County  of  Solano.  Beginning  at  the  month  of  Napa  Creek,  and 
ronning  up  the  middle  of  its  channel  to  the  mouth  of  Suscol  Creek ;  thence  following 
up  said  creek  to  the  eastern  boundary -line  of  Napa  County ;  thence  along  said  l>ound- 
ary-lino  to  the  northeast  corner  of  Napa  County ;  thence  in  a  direct  line  to  the  nearest 
point  of  Pntah  Creek ;  thence  down  the  middle  of  said  creek  to  its  termination  in  the 
Tule  Marsh ;  thence  in  a  direct  line  to  the  head  of  Merritt*s  Slough ;  thence  down  the 
middle  of  said  slough  to  its  mouth ;  thence  down  the  middle  of  Sacramento  River  to 
its  mouth ;  thence  down  the  middle  of  Suisun  Bay  to  the  straits  of  Carquinez,  and 
thence  through  the  middle  of  said  straits  to  the  place  of  beginning,  excluding  the 
Beat  of  jnetioe.  island,  called  Signer,  or  Mare  Island.  The  seat  of  justice  shaU  be  at  Benicia.  [Afner^ 
m&nt,  approved  May  8,  1862,  286. 

An  Aot  to  attach  Signer,  or  More  Island,  to  Solano  County. 

Approred  Jnnjuxj  97, 1853,  20. 

Seotton  1.  That  the  island  called  Signer,  or  Mare  Island,  shall  be  attached  to,  and 
form  a  part  of,  the  territory  of  Solano  County,  and  the  jurisdiction  of  the  legal  author- 
ities of  said  county  shall  be  exercised  over  said  island  from  and  after  the  passage  of 
this  act. 


Hare  Island. 


Bouidarlet. 


BOirOXA   OOUKTT. 

An  Act  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

Passed  April  25. 1851, 172. 

1180.  Section  24.  Sonoma  County.  Beginning  at  a  point  in  the  Pacific  Oceao- 
opposite  to  and  three  miles  from  a  point  on  the  coast  one  mile  northwesterly  from  Fort 
Ross,  and  running  thence  in  a  direct  line  to  the  northwest  comer  of  Napa  County ; 
thence  southerly  along  the  Napa  County  boundary  in  the  Mayacmas  Mountains  to  the 
westerly  branch  of  Guichica  Creek ;  thence  southerly  along  said  County  boundary  to 
its  initial  point  in  the  mouth  of  Guichica  Creek ;  thence  in  a  direct  line  to  the  north- 
west comer  of  Contra  Costa  County  in  San  Pablo  Bay ;  thence  down  the  middle  of 
said  bay  to  the  northeast  corner  of  Marin  County ;  thence  following  the  boundary  of 
Marin  County  to  Petaluma  Creek ;  thence  up  the  centre  of  add  creek  to  the  mouth 
of  San  Antonio  Creek ;  thence  up  the  centre  of  said  creek  to  its  head ;  thence  in  a 
direct  line  to  the  head  of  the  Estefo  Americano ;  thence  foUowing  the  centre  of  said 
Estero  to  its  mouth ;  thence  in  a  direct  line  three  miles  to  a  point  in  the  Pacific  Ocean 
opposite  to  the  mouth  of  said  Estero ;  thence  northerly  to  the  place  of  beginning.  The 
Beat  of  justice,    seat  of  justice  shaU  be  at  Santa  Rosa.    [Amendfnentj  approved  April  27,  1856,  150. 

[Since  the  passage  of  the  above  act,  the  boundaries  of  Mendocino  Ck>unty  have  been  changed 
by  act  approved  March  11,  1869,  98,  amended  by  act  approved  April  28,  1860,  334.    By  these 
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acts  the  soathem  boundary  of  Mendocino  commenceB  at  the  mouth  of  Gualale  Riyer,  and  runs 
in  a  northeasterly  direotion.  There  seems  to  be  no  act  shifting  the  northern  boundary  of 
Sonoma  County  as  above  deecribed  so  as  to  correspond  with  the  present  southern  line  of 
Mendocino. 

The  boundary-line  between  Sonoma  and  Marin  Counties  was  re-established  and  defined  by 
act  approved  May  13,  1861,  351.  It  agrees  with  the  boundary  of  Sonoma  as  above  described. 
.    See  Mendocino  and  Marin,  in  this  list.] 

STAHIflLAUS  OOUNTT. 

An  Act  to  create  the  County  of  Stanislaus,  to  define  its  boundaries,  and  to  provide  for  its 
organization. 

Putad  April  fi,  1851, «. 

1181.  Sbotion  1.  There  shall  be  formed  out  of  the  western  portion  of  the  Oonnty 
of  Tuolumne  a  new  connty,  to  be  called  Stanislaus. 

Seo.  2.  The  boundaries  of  the  County  of  Stanislaus  shall  be  as  follows :  Commenc-  Bonndariot. 
ing  on  the  Stanislaus,  at  the  comer  of  Calaveras  and  San  Joaquin  Counties ;  thence 
mnning  in  a  southeast  course  to  Sparks's  Ferry,  on  the  Tuolumne  River ;  thence  to 
the  boundary-line  between  Tuolumne  and  Mariposa  Counties ;  thence  west  along  said 
line  to  the  San  Joaquin  River ;  thence  up  said  river  to  the  mouth  of  the  Merced 
River ;  thence  in  a  due  southwest  direction  to  the  summit  of  the  Coast  Range ;  thence 
in  a  northwesterly  direction,  following  the  summit  of  said  range ;  thence  to  the  south- 
west comer  of  San  Joaquin  County ;  thence  northeasterly  along  the  line  of  said  County 
to  the  place  of  beginning.    [Amendment^  passed  May  8,  185i,  148. 

[Section  3  of  the  above  act  provided  for  an  election  for  a  seat  of  justice,  which  was  fixed  at  Connty-MMt 
La  Grange.    This  place  was  recognized  as  the  county-seat  by  act  approved  March  25, 1862,  86, 
which  provided  for  an  election  for  a  county-seat ;  and  subsequently  it  was  fixed  at  Knight's 
Perry.] 

An  Act  to  establish  a  permanent  boundary-line  between  the  counties  of  Stanislaus  and 
Tuolumne. 

Approved  Mftj  4,  I86S1,  Siflk 

Seotion  1.  The  northeastern  boundary  of  the  County  of  Stanislaus,  separating  the  Northern 
Boid  oounty  from  the  County  of  Tuolumne,  is  hereby  permanently  established  as  fol-  "***"^"  ^ 
lows :  Beginning  at  the  southeast  comer  of  San  Joaquin  County,  at  the  comer  where 
Bud  county  adjoins  the  County  of  Calaveras,  and  mnning  in  a  southeasterly  course 
on  a  direct  line  to  the  Big  Foils  on  the  Tuolumne  River,  in  the  mouth  of  the  large 
oallon  one  mile  north  of  Dye's  Saw  Mill  (near  Sparks's  old  ferry),  crossing  the  Tuo- 
lumne River  at  the  point  above  described,  and  continuing  the  some  parallel  direction 
to  the  line  separating  the  Counties  of  Tuolumne  and  Merced. 

An  Act  to  annex  a  portion  of  San  Joaquin  County  to  Stanislaus  County. 

Approved  Febmaiy  IT,  1860, 84. 

SxGTiON  1.  So  much  of  San  Joaquin  County  as  is  embraced  in  the  following  lines  is  Boondarieeb 
annexed  to,  and  shall  hereafter  be  a  part  of,  Stanislaus  County :  Commencing  on  the 
Stanislaus  River,  at  the  comer  of  Tuolumne  and  Stanislaus  Counties ;  thence  mnning 
along  the  boundary-line  between  Calaveras  and  San  Joaquin  Counties  to  McDermott's 
Bridge,  on  the  Calaveras  River,  where  the  range-line,  between  ranges  nine  and  ten, 
east,  intersects  the  easterly  boundary  of  San  Joaquin  County ;  thence  along  said  range- 
line  due  south  to  the  Stanislaus  River ;  thence  up  said  river  to  the  place  of  beginning. 
• 

BI7TTBB  OOTJNTT. 

An  Act  to  define  the  boundary-lines  of  the  County  of  Sutter. 

Approved  April  1,  ISM;  18«8-4^  801. 

1182.  SsoTioN  1.  The  boundary-lines  of  the  County  of  Sutter  shall  be  aa  follows,  to  Boaoduioiw 
wit:  Beginning  at  a  point  in  the  middle  of  the  Sacramento  River,  ten  miles  below  the 
junction  of  the  Sacramento  and  Feather  Rivers,  and  mnning  thence  up  the  middle  of 

the  Sacramento  River  to  the  month  of  Butte  Creek ;  tlience  up  the  middle  of  said 
oreek  to  its  intersection  with  the  south  line  of  section  nineteen,  township  seventeen 
north,  range  one  east,  Monte  Diablo  meridian ;  thence  east  on  section-lines  to  a  point 
in  the  middle  of  Feather  River ;  thence  down  the  middle  of  Featlier  River  to  a  point 
opposite  the  mouth  of  Bear  Creek ;  thence  up  the  middle  of  said  creek  to  a  point 
opposite  Camp  Far  West ;  thence  in  a  southerly  direction  in  a  straight  lino  to  the 
place  of  beginning. 

81c.  2.  All  acts  and  parts  of  acts,  so  fieur  as  they  are  inconsistent  with  the  provisions 
of  this  uct,  ore  hereby  repealed. 
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Oovatf-Mot 


[The  seat  of  justioe,  by  act  approved  May  3, 1862,  23T,  was  fixed  at  Nicolana.  Subsequently, 
by  act  approved  April  19,  1866,  142,  tlie  question  of  the  location  of  a  county-seat  was  i^vided 
to  be  determined  by  election ;  and  it  was  afterwards  fixed  at  Tuba  City.] 


BoandwlM. 


TBHAMA  OOUHTT. 

An  Act  to  alter  and  define  the  boundary-lines  of  Tehama  Gounty.  , 

Approved  April  19, 1869, 809. 

1183.  SsonoN  1.  The  Oounty  of  Tehama  shall  be  bounded  as  foUows,  to  wit :  Be- 
ginning at  the  first  section-line  north  of  Rogers*  house,  on  the  Sacramento  Kiver,  and 
running  west  on  said  line  to  the  summit  of  the  Ooast  Range ;  thence  up  the  Coast 
Range,  to  the  Middle  Fork  of  Cottonwood  Creek ;  thence  down  the  centre  channel 
of  said  creek,  to  the  Sacramento  River ;  thence  up  the  middle  channel  of  said  river, 
to  the  mouth  of  Battle  Creek ;  thence  up  the  middle  channel  of  said  creek,  to  the 
western  line  of  Plumas  County ;  thence  on  said  line,  southerly,  to  the  line  of  Butte 
County ;  and  thence,  in  direct  line,  to  the  head- waters  of  Rock  Creek ;  thence  down 
the  middle  of  the  channel  of  said  creek,  to  township-line  twenty-three ;  thence  along 
said  line,  to  the  middle  of  the  Sacramento  River ;  thence  along  the  middle  of  the 
channel  of  said  river,  to  the  place  of  beginning. 

[Section  2  of  this  act  repeals  all  acts  and  parts  of  acts  inoonaistent  with  this  act] 

An  Act  to  establish  the  oounty-seat  of  Tehama  County. 

Approved  March  81, 185T,  144;  took  effeot  from  April  1, 1867. 

Be»k  of  jttsttoe.        Sbotion  1.  The  seat  of  Justice  of  the  County  of  Tehama  is  hereby  declared  to  be  the 
town  of  Red  Bluff,  (•)  in  the  said  county. 

TBIHITT  OOimTT. 

An  Act  dividing  the  State  into  counties,  and  establiahing  the  seats  (^justice  therein. 

PMaed  April  99, 1861,  ITS. 

Boandorieft.  1184.  Bbc.  30.  County  of  Trinity.    Beginning  at  the  northeast  comer  of  Humboldt 

County,  on  the  Trinity  River,  at  the  point  where  the  boundary-line  between  said 
County  of  Humboldt  and  the  County  of  Klamath  crosses  said  River ;  thence  north- 
easterly up  the  principal  ridge  to  the  summit  of  the  range  of  mountains  dividing  the 
waters  of  the  Trinity  River  from  the  waters  of  Salmon  River ;  thence  following  the 
said  summit  in  an  easterly  direction  to  the  summit  of  the  range  that  divides  the  wa- 
ters of  the  Sacramento  from  the  waters  that  flow  westwardly  through  the  Klamath 
into  the  Pacific ;  thence  southerly,  following  the  summit  of  said  range  to  its  intersec- 
tion with  the  fortieth  degree  of  parallel  of  north  latitude ;  thence  due  west  along  said 
parallel  of  latitude  to  the  eastern  boundary  of  Humboldt  County ;  thence  in  a  north- 
erly direction  along  said  eastern  boundary  to  the  place  of  beginning.    The  seat  of  jns- 

»e«i  of  jastioe.    tice  shall  be  Weaverville.    \AmendfMnt,  approved  April  80,  1866,  200. 

TULABB  OOUNTT. 

An  Act  creating  Tulare  Oounty  and  to  provide  for  its  organizatton. 

Approved  April  90, 1S68, 94A. 

1186.  SsoTXON  1.  The  County  of  Mariposa  is  hereby  subdivided  as  follows :  Begin* 
ning  at  the  summit  of  the  Coast  Range  at  the  comer  of  Monterey  and  San  Luis  Obispo 
Counties ;  thence  ranning  in  a  nortlieasterly  direction  to  the  ridge  dividing  the  wa- 
ters of  the  San  Joaquin  and  King's  Rivers ;  thence  along  said  ridge  to  the  summit  of 
the  Sierra;  thence  in  the  same  direction  to  the  State-line;  thence  southeasterly 
along  said  line  to  the  County  of  Los  Angeles  ;(^)  thence  southwesterly  along  the 
line  of  Los  Angeles  County  to  Santa  Barbara;  thence  along  the  summit  of  the  Coast 
Range  to  the  place  of  beginning. 

Seo.  2.  The  southern  portion  of  Mariposa  County,  so  cut  off,  shall  be  called  Tulare 
County.  The  seat  of  justice  shall  be  at  the  log  cabin  on  the  south  side  of  Kaweah 
Creek,  near  the  bridge  built  by  Dr.  Thomas  Payne,  and  shall  be  called  Woodsville.  The 
seat  of  justice  shall  be  at  Woodsville,  until  changed  by  the  people,  as  provided  by  law. 

[The  last  clause  of  section  2  of  the  above  act  was  repealed  by  an  act  approved  March  31, 
1853,  67,  which  also  made  provision  for  submitting  the  question  of  permanent  location  of  the 
seat  of  justice  to  the  voters.    It  was  subsequently  fixed  and  still  remains  at  Yisalia.] 

[Tulwe  County  as  above  defined,  has  since  been  changed  by  the  creation  of  new  oountist. 


Boundariea 


BoAtofJiistlot. 


(')  Tbo  nnme  of  this  place  Is  printed  in  the  stetntrs  of  1857  (M  The  portion  of  Los  Angeles  Connty  here  referred  to  hM 
B»  **  Kod  Blaffsf*  hut  the  correct  naoie,  m  repeeUodly  recognized  elnoe  hecn  included  in  end  Is  now  a  part  of  San  Bemardlao 
in  later  statutva,  appears  to  be  as  above,  ^  Ked  Bliilf.''  Coanty. 
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Fresno  Gountyi  created  by  aot  approred  April  19,  1856, 183,  cut  off  a  portion  on  the  nc»th- 
iterly  side. 

There  wae  an  act  approved  April  30, 1865,  203,  to  organize  the  County  of  Buena  Vista  out 
of  the  Bouthem  portion  of  Tulare.  It  was  extended  by  act  approved  lL»rc^  3,  1858,  36;  but 
the  proposed  new  county  was  never  organized. 

There  was  also  an  act  approved  April  4,  1864;  1863-4,  528,  to  create  Ooso  County,  which 
was  to  cut  off  the  portion  lying  east  of  the  Sierra  Nevada;  but  the  proposed  new  ooun^  was 
never  organized. 

See  Fresno,  and  the  references  to  Buena  Vista  and  Coso,  In  this  list] 

TUOLUMNS  OOUHTT. 

An  Act  to  define  the  boundary-line  of  Tuolumne  County. 

Approved  April  11, 1860,  SIS. 

1186.  Sbotion  1.  The  boundary-line  of  the  Oounty  of  Toulumne  is  hereby  estab-  BoandwiM. 
lished  as  foBows :  Beginning  at  the  southeast  comer  of  San  Joaquin  County ;(')  at 
the  corner  where  said  County  adjoins  the  County  of  Calaveras,  and  running  in  a 
southeasterly  course,  on  a  direct  line,  to  the  Big  Fidls,  on  the  Tuolumne  Biver,  in  the 
mouth  of  the  large  canon,  one  mile  north  of  Dye*s  saw-mill,  near  Sparks's  Old  Ferry ; 
thence,  in  a  direct  line,  to  the  northwesterly  comer  of  Mariposa  County ;  thence,  in  a 
northeasterly  direction,  following  the  dividing-ridge  between  the  Tuolumne  and 
Merced  Rivers,  to  the  summit  of  the  Sierra  Nevada,(*)  in  a  northwesterly  direction, 
to  the  head- waters  of  the  North  Fork  of  the  Stanislaus  River ;  thence  in  a  westerly 
direction,  following  the  thread  of  said  North  Fork  of  the  Stanislaas  River,  to  the  junc- 
tion of  said  North  Forthwith  the  Middle  Fork  of  the  Stanislaus;  thence  in  a  south- 
westerly direction,  following  the  thread  of  the  Stanislans  River,  to  the  place  of  begin- 
ning. 

[The  seat  of  justice  was  fixed  at  Sonora  by  act  subdividing  the  State  into  counties,  and  BMt  of  jnatloe. 
establishing  seats  of  justice  therein,  passed  February  18,  1850,  58;  amended  April  8,  1850, 
262,  and  by  aot  dividing  the  State  into  counties,  and  establishing  the  seats  of  justice  therem, 
~  April  25,  1851,  172.    It  still  remains  there.] 


TOLO  OOUNTY. 

An  Aot  to  define  the  lines  of  Yolo  County,  and  to  establish  its  boundaries. 

Approved  March  M,  1857, 106. 

1187.  Sbotion  1.  The  boundary-line  of  Yolo  County  shall  commence  at  a  point  in  BonndwiMi 
the  middle  of  Sacramento  River,  near  the  head  of  Merritt^s,  or  Steamboat  Slough,  at  a 

point  where  the  township-line  between  township  number  five  and  township  number 
six,  north  of  the  Monte  Diablo  base-line,  intersects  said  River ;  thence  running  due 
west  with  said  township-line  to  the  range-line  between  range  number  two  and  range 
nomber  three,  east  of  the  meridian  of  Monte  Diablo ;  thence  due  north  with  said 
range-line  to  the  south  branch,  or  old  bed  of  Putah  Creek ;  thence  westerly  up  the 
middle  of  the  old  bed,  as  well  as  the  main  Putah  Creek,  to  a  point  in  the  cafion  where 
the  highest  ridge  of  mountains,  dividing  the  valleys  of  Sacramento  and  Berryessa ; 
thence  along  the  highest  ridge  of  said  mountains,  north  to  the  outlet  of  Clear  Lake,  or 
until  it  intersects  a  line  dividing  the  counties  of  Yolo  and  Colusa,  established  by  an 
act  of  the  legislature  approved  April  19th,  1856 ;(«)  thence  east,  with  said  line,  to  the 
middle  of  the  Sacramento  River ;  thence  south  along  the  middle  of  said  river  to  the 
plaoe  of  beginning. 

Sso.  2.  All  acts,  and  parts  of  acts,  in  conflict  with  the  provisions  of  this  act,  are 
hereby  repealed. 

[An  Act,  approved  March  13,  1862,  45,  provided  for  submitting  to  vote  the  question  of  the  Ooonty-float 
removal  of  the  county-seat  from  Washington,  where  it  had  been,  fixed,  to  Woodland.    The 
result  was  the  removal  to  Woodland ;  and  the  county-seat  is  now  at  that  place.] 

TUBA  OOUNTT. 

An  Act  divifiUng  the  State  into  counties,  and  establishing  the  seats  of  justice  therein. 

PaflMd  April  8^  1861, 171 

1188.  Sbotion  19.  County  of  Yuba.    Beginning  at  a  point  in  the  middle  of  Feather  Boondartet. 
mT«r,  opposite  the  mouth  of  Bear  Creek,  and  running  thence  east  up  the  middle  of  said 

(«)  TlM  portion  of  8ui  Joaquin  Oomi^  referred  to  has  been       (M  The  set  hero  referred  to  It  the  aot  altering  and  doflninv 
diMe  Inclodod  In  Stanislaus  County.  the  boundarj-llnes  of  Ooloaa  Ooontjr,  aa  givon  In  thia  llat»  nnder 

(*)  There  la  an  evident  error  at  thia  plaoe  in  the  printed  stat-    the  head  of  Ooloaa. 
otee  of  I8GS.  In  leaving  out  the  oourae  along  the  anmmit  of  the 
fll<'rm  JSTeTada. 
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creek  to  a  point  due  south  from  the  mouth  of  Deer  Greek ;  thence  north  to  a  point  in 
the  middle  of  Yuba  River,  opposite  the  mouth  of  said  creek ;  thence  up  the  middle  of 
Tuba  River  to  a  point  opposite  the  mouth  of  the  middle  branch  of  the  Tuba ;  thence 
up  the  middle  of  the  said  middle  branch  ton  miles  from  its  mouth ;  thence  easterly  in 
a  straight  line  to  the  boundary  line  of  the  State ;  thence  nortli,  following  said  bound- 
ary line  to  a  point  opposite  the  dividing  ridge  between  the  Feather  and  Yuba  Rivers ; 
thence  westerly  to  the  said  dividing  ridge,  and  following  the  same  to  the  source  of  the 
Honout  Creek ;  thence  down  the  middle  of  Honcut  Greek  to  a  point  in  the  middle  of 
Feather  River;  thence  down  the  middle  of  Feather  River  to  the  place  of  beginning. 
8o*t  of  jQstiM.    The  seat  of  justice  shall  be  at  Marysville. 

An  Act  defining  the  locality  of  the  village  of  Strawberry  Valley. 

ApproTod  March  SSl,  1860,  UK. 

Boandaij  iin^  Sbotion  1.  The  dividing  line  between  Butte  and  Tuba  Gounties  is  hereby  altered,  as 
follows :  Beginning  at  the  highest  point  in  the  present  county  line,  within  three  hun- 
dred yards  east  of  the  village  of  Strawberry  Valley,  and  running  thence  in  a  right 
line  to  a  point  in  the  present  county  line  two  thousand  feet  distant  from  the  place  of 
beginning,  and  on  the  western  and  opposite  side  of  said  village  of  Strawberry  Valley, 
so  as  to  leave  the  said  village  of  Strawberry  Valley  wholly  in  Yuba  Gounty. 

Sso.  2.  All  acts  and  parts  of  acts  conflicting  with  the  provisions  of  this  act  are  here- 
by repealed. 

An  Act  to  change  the  boundary  line  between  the  Gounties  of  Butte  and  Yuba^  at  the  Wood- 

▼ille  House. 

Approved  April  16, 1861, 167. 

Section  1.  The  dividing  line  between  Butte  and  Yuba  Gounties  be  and  is  hereby 
altered,  as  follows :  Beginning  at  a  station  tree  on  the  established  line  between  sud 
counties,  about  twenty-six  chains  easterly  from  the  house  known  as  the  **  Woodville 
House;"  thence  on  a  right  line  fifty  chains,  more  or  less,  to  the  third  station  tree, 
westerly  from  the  said  Woodville  House,  on  the  said  established  line,  said  right  line 
passing  about  three  chains  northerly  of  said  house,  and  leaving  the  same,  with  all  of 
the  out-buildings,  in  Yuba  Gounty. 

Sbo.  2.  All  acts  and  parts  of  acts,  in  conflict  with  the  provisions  of  this  act,  are 
hereby  repealed. 

[The  easterly  portion  of  Yuba  County,  as  described  by  the  act  of  1651,  was  afterwards  out  off 
by  the  formation  of  Sierra  Countv,  created  by  act  approved  April  16,  1852,  230. 
See  Sierra  County,  in  this  list] 
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II. 

REMOVAL  OF  SEATS  OF  JUSTICE 

An  Act  to  provide  for  the  permanent  location  of  the  seats  of  justloe  of  the  several  counties. 

Fuaod  April  11, 1860, 199. 

1189.  Seotion  1.  Whenever  the  inhabitants  of  any  county  of  this  State  desire  to 
remove  the  seat  of  justice  of  the  county  from  the  place  where  it  is  fixed  by  law,  or 
otherwise,  they  may  present  a  petition  to  the  county  judge  of  their  county,  praying 
such  removal,  and  that  an  election  shall  be  held  to  determine  to  what  place  sucli 
removal  shall  be  made.    [Amendment^  passed  May  13,  1854,  198. 

1190.  Sec.  2.  If  the  petition  be  signed  by  qualified  electors  of  the  county  equal  in 
number  to  at  least  a  migority  of  all  the  votes  in  the  county  at  the  last  preceding  gene- 
ral election,  the  county  judge  shall,  within  five  days  after  receiving  such  petition,  order 
an  election,  naming  the  day  on  which  it  shall  be  held  (which  shall  not  be  more  than 
sixty,  nor  less  than  twenty  days  from  the  time  of  calling  it),  specifying  its  object^  and 
the  manner  in  which  the  votes  are  to  be  given.  [Amendment^  approved  February  1, 
1866,  4. 

1191.  Seo.  8.  Notice  of  not  less  than  thirty  days  shall  be  given  of  the  election,  by 
publication  in  some  newspaper,  if  there  be  one  published  in  the  county,  and  by  post- 
ing up  notices  thereof  in  at  least  five  public  places  in  the  county.  The  election  shall 
be  held  and  conducted,  and  the  returns  made,  in  all  respects  in  the  manner  prescribed 
by  law,  in  regard  to  elections  for  county  officers. 

1192.  Seo.  4.  In  voting  on  the  question,  each  elector  may  vote  for  any  place  in  the 
county  which  he  may  prefer  as  the  seat  of  justice,  the  place  to  be  plainly  designated 
in  his  ballot. 
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1193.  Sec.  5.  When  the  returns  shall  have  been  received  and  compared,  and  the  Notiee  of  rmoU. 
result  ascertained  by  the  county  judge,  if  a  mcgority  of  all  the  votes  cast,  shall  have 

been  given  in  favor  of  any  particular  place,  it  shall  be  his  duty  to  give  notice  of  the 

result,  by  publication  in  some  newspaper,  if  there  be  one  printed  in  the  county ;  if 

not,  then  by  causing  notices  thereof  to  be  posted  up  in  not  less  than  five  public  places 

in  the  county.     If  no  particular  place  shall  have  received  such  m^ority,  then  a  new 

election  shall  be  ordered  forthwith  by  the  county  judge,  giving  fifteen  days'  notice,  in  Kew  eleottoo. 

manner  and  form  as  herein  specified,  to  determine  which  of  the  two  places  receiving 

the  greatest  number  of  votes  at  the  previous  election,  shall  be  the  county  seat. 

[Amendment^  passed  May  18,  1854,  198. 

1194.  Seo.  6.  In  such  notice  he  shall  declare  the  place  selected  to  be  the  seat  of  FormofnotioQ. 
justice  of  the  county,  from  and  after  some  day  to  be  named  therein,  which  day  shall 

be  the  earliest  at  which  offices  can  be  procured  at  the  new  seat  of  justice  for  the  use 
of  the  several  county  officers,  and  for  the  security  of  their  records,  and  shall  in  no 
caae  be  more  than  ninety  days  after  the  day  of  election. 

1196.  Seo.  7.  After  the  day  named  in  the  notice,  the  place  chosen  shaU  be  the  seat  BemovoL 
of  justice  of  the  county. 

1196.  Sec.  8.  Whenever  any  election  has  been  held,  as  provided  for  in  the  preceding  statement  of 
flections  of  this  act,  the  statement  made  up  by  the  county  judge,  showing  the  result  ^^^^^ 
thereof  shall  be  deposited  in  the  office  of  the  court  of  sessions,  and  whenever  he  shall 

give  the  notice  prescnbed  by  the  fifth  section  of  this  act,  he  shaU  transmit  a  certified 
copy  thereof  to  the  secretary  of  State. 

1197.  Seo.  9.  When  an  election  has  been  held,  and  a  m^onty  of  all  the  votes  cast  Limitation  u  to 
has  been  given  for  some  other  place  than  that  fixed  as  the  seat  of  justice  of  the  county  j|SS>n5°^moTiil 
by  the  *''•  Act  subdividing  the  State  into  counties,  and  establishing  the  seats  of  justice 

therein, "(')  no  second  election  for  the  removal  of  the  seat  of  justice  shall  bo  held 
within  one  year  thereafter. 

1198.  Sec.  10.  When  the  seat  of  justice  of  any  county  has  been  once  removed,  it  subeoqaent 
may  be  again  removed  from  time  to  time,  in  the  manner  prescribed  by  this  act ;  but  '"•^o^a**- 
no  election  shall  be  ordered  to  effect  any  such  subsequent  removal,  unless  the  petition 
praying  an  election  be  signed  by  a  m^ority  of  all  the  electors  of  the  county,  nor  unless 

at  such  election,  when  ordered,  two-thirds  of  all  the  votes  cast  shall  be  given  in  favor 
of  some  other  place  as  the  seat  of  justice  of  the  county,  nor  shall  two  elections,  to 
eflbct  such  removal,  be  held  within  any  three  years. 

m. 

CLAIMS  AGAINST  COUNTIES. 

An  Act  conoeming  the  auditing  of  accounts  by  the  court  of  sessions  and  board  of  super- 
Tiflora. 

Approved  ICaj  18, 1858,  IM. 

1199.  Beotion  1.  The  district  attorney,  when  not  in  attendance  upon  the  district  Dutj  of  district 
court  or  court  of  sessions  as  criminal  prosecutor,  shall  attend  the  sittings  of  the  board  ***•"*•'• 

of  supervisors  or  court  of  sessions  (as  the  case  may  be),  when  engaged  in  auditing 
accounts  and  claims  brought  against  the  county,  and  in  all  oases  oppose  such  accounts 
or  claims  as  he  may  deem  unjust,  illegal,  or  extortionate. 

1200.  Seo.  2.  No  district  attorney,  except  for  his  own  services,  shall  be  allowed  to 
present  any  claim,  account  or  demand  for  allowance  against  his  own  county,  or  in  any 
way  to  advocate  the  relief  asked  on  the  claim  or  demand  made  by  another. 

1201.  Seo.  3.  Any  person  being  a  citizen  and  tax-payer  of  the  county  in  which  he  citizens  and  tax- 
resides,  may  appear  before  the  board  of  supervisors  or  court  of  sessions  (as  the  case  JJJJJJ  ^y^ 
may  be),  and  oppose  tlie  allowance  of  any  claim  or  demand  made  against  the  county  ; 
provided,  however,  that  the  provisions  of  this  section  shall  not  apply  to  cases  where  ytoyImo. 

fees  are  prescribed  by  statute. 

An  Act  to  limit  the  time  for  presentation  of  claims  against  counties,  and  for  receiving  pay- 
ment for  the  same. 

ApproTed  April  2, 18&7, 107. 

1202.  Segtion  1.  All  unaudited  claims  or  accounts  against  any  county  in  this  State  unaodited 
shall  be  presented  to  the  board  of  supervisors  of  the  said  county,  duly  authenticated,  Jjfjjfjij 
within  twelve  months  from  the  time  such  claims  or  accounts  become  due  and  payable  -, 

(*)  Tbo  set  referred  to  was  passed  Febmsry  18,  1800,  68;  amended  April  fl^  18S0, 156,  and  April  18^1850,  i62,  and  repealed 
April  96, 1861, 180. 
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provided,  nothing  contained  in  this  section  shall  be  so  construed  as  to  prevent  the 
presentation  and  auditing  of  any  claim  now  due  against  any  coanty  in  this  State,  iX 
any  time  within  twelve  months  from  the  passage  of  this  act. 

1203.  Seo.  2.  No  claims  or  accounts  against  any  county  in  this  State  shall  be  audit- 
ed or  allowed  by  the  board  of  supervisors,  or  any  other  authority  of  said  county,  unless 
the  provisions  of  the  foregoing  section  are  strictly  complied  with. 

1204.  Sso.  8.  No  claim  which  has  once  been  presented  and  rejected,  shall  ever 
again  be  considered  or  allowed,  by  any  subsequently  elected  and  organized  board  of 
supervisors  of  the  same  county. 

1206.  Sec.  4.  All  claims  allowed  by  the  board  of  supervisors  of  any  county,  for 
which  warrants  are  not  demanded  and  drawn  from  the  county  auditor  within  one  year 
from  the  date  of  their  allowance,  shall  be  forfeited  to  the  county  and  canceled,  and 
the  clerk  of  the  board  of  supervisors  shall  write  opposite  the  claims  so  forfeited,  the 
words  *^  Forfeited  and  Canceled."    [Amendmentj  approved  April  6,  1868,  288. 

1206.  Sec.  6.  The  provisions  of  this  act  shdl  not  be  deemed  to  apply  to  the  City 
and  County  of  San  Francisco. 

An  Act  more  effectually  to  limit  the  time  for  the  presentation  and  allowance  of  claims  against 
counties. 

•  Approred  Maroh  8^  1864;  1868-4, 108. 

1207.  Section  1.  No  unaudited  claim  or  demand  of  whatsoever  description  shall 
hereafter  be  approved,  allowed,  or  paid  out  of  any  county  treasury,  or  out  of  any  pub- 
lic funds  of  any  county,  unless  such  claim  or  demand  be  duly  presented  to  and  be  duly 
audited  and  allowed  by  the  proper  auditing  officer,  board,  or  authority,  within  one 
year  after  such  claim  or  demand  shall  accrue  or  become  due  and  payable ;  or  in  case 
such  daim  or  demand  shall  be  improperly  r^ected  by  such  auditing  officers  or  author- 
ity, unless  suit  be  commenced  within  three  months  thereafter  in  the  proper  court,  and 
be  successfully  prosecuted,  to  enforce  the  allowance  and  payment  of  such  reputed 
claim.  All  claims  and  demands  not  presented  and  allowed,  or  for  the  enforcement  of 
which  suits  shall  not  be  commenced  and  successfully  prosecuted  as  aforesaid,  shaU  be 
forever  barred  and  extinguished  ;  provided,  that  nothing  in  this  act  shall  be  deemed 
or  have  effect  to  give  a  right  of  action  to  enforce  the  allowance  or  payment  of  any 
claim  where  such  right  of  action  does  not  exist  by  virtue  of  the  laws  now  in  force,  nor 
to  have  any  claim,  which  shall  be  presented  to  the  proper  auditing  officers  within  one 
year  after  the  passage  of  this  act  and  be  allowed,  or  in  case  of  rejection  be  sued  for, 
as  in  this  act  provided. 

1208.  Seo.  2.  If  any  claim  or  demand  which  is  barred  by  the  provisions  of  the  pre- 
ceding section  shall  hereafter  be  paid  out  of  any  county  treasury,  or  out  of  any  publio 
funds  of  any  county,  each  and  every  officer,  including  each  supervisor,  who  shall  have 
approved  or  allowed  the  same  by  his  official  action,  shall  be  jointly  and  severally  liable 
for  the  amount  thereof,  and  the  same  may  be  recovered  by  action,  to  be  commenced 
and  prosecuted  in  the  name  of  the  proper  county ;  provided,  that  in  such  action  but 
one  satisfaction  shall  be  recovered. 
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IV. 

surra  BY  OR  AGAINST  COUNTIES. 

An  Act  prescribing  the  manner  of  commencing  and  maintaining  suits  by  or  against  counties. 

FteMd  JiBj  11, 1854,  IM. 

1209.  Sbotion  1.  Suits  against  a  county  may  be  commenced  in  any  court  of  that 
county,  or  in  a  district  court  of  the  judicial  district  in  which  such  county  is  situated, 
in  the  same  manner  as  suits  against  private  persons :  Provided,  that  suits  between 
counties  shall  be  commenced  in  a  court  of  competent  jurisdiction,  in  any  county  not  a 
party  to  such  action. 

1210.  Seo.  2.  In  counties  where  there  is  a  board  of  supervisors,  having  an  acting 
chairman  or  president  of  such  board,  the  original-  process  and  papers  shall  be  served 
on  such  chairman  or  president,  in  the  same  manner  as  upon  private  persons;  when 
there  is  no  such  chairman  or  president,  they  shall  in  like  manner  be  served  on  the 
county  judge  of  the  county. 

1211.  Seo.  3.  Immediately  on  the  service  of  such  process,  it  shall  be  the  duty  of 
the  officers  so  served,  to  deliver  such  process,  and  all  papers  accompanying  the  same, 
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to  the  district  attorney  for  such  connty,  whoae  daty  it  shall  be  to  defend  sach  caose 
or  proceeding,  on  the  part  of  sach  county,  until  final  judgment  or  compromise  of  such 
suit  or  proceeding. 
Iflia.  Sbo.  4.  Suits  brought  for  or  against  a  county,  shall  be  by  or  in  the  name  of  In  name  of 

COQBuOS. 

aach  county. 

An  ^ct  to  declare  exempt  fVom  forood  sale  under  execution,  or  other  process,  certain  prop- 
erty of  the  several  ooonties  of  this  State. 

.      PMsed  Um,j  1, 1864, 148. 

1213.  SsoTioN  1.  The  following  described  property,  belonging  to  each  county  in  County  pmp<Ttj 
this  State,  is  hereby  declared  exempt  from  forced  sale  under  execution  or  other  pro-  ^^lUu^*'"' 
cess,  from  any  court : — 

Fint,  The  court-house,  jail,  public  buildings,  and  offices,  together  with  any  lots  or  Public  buildings 
land  belonging  to  the  county. 

Second,  The  fixtures,  furniture,  books,  papers  and  appurtenances  belonging  and  Fixturea,  fumi- 
pertaining  to  the  court-house,  jail,  and  public  offices. 

[An  Act  to  provide  for  the  payment  of  fees  and  costs  in  civil  actions  by  and  against  counties, 
approved  April  12,  1859,  223,  was  repealed  by  an  Act  concerning  suits  wherein  the  State  is  a 
puty,  approved  March  28,  1864:  1863-4,  261. 

See  Pa^cnoB  Act,  post,  5597] 

V. 
COUNTIES  AS  STOCKHOLDERS  IN  RAILROAD  COMPANIES. 

An  Act  to  authorise  the  counties  of  the  State  of  California  to  become  stockholders  in  railroad 

companies. 

Approved  April  IS,  18GS,  268. 

1314i  SxcnoN  1.  Any  of  the  counties  of  this  State  are  hereby  authorized  to  sub-  in  whu  rondfl. 
Boribe  for  stock,  or  purchase  stock,  and  become  stockholders  in  any  railroad  company 
now  organized,  or  now  being  organized,  or  which  may  hereafter  organize,  for  the  con- 
struction of  a  railroad,  extending  in  whole  or  in  part  through  such  county,  not  exceed-  Amount 
ing  in  amount  five  per  cent,  on  the  taxable  property  of  any  such  county,  as  shown  by 
the  last  preceding  assessment-roll,  in  the  manner  following : — 

1216.  Sko.  2.  Whenever  a  petition,  signed  by  fifty  of  the  qualified  electors  of  the  Paution. 
county,  owning  real  estate  in  the  county,  to  subscribe  for  stock,  or  purchase  stock  in 
any  designated  railroad,  extending  in  whole  or  in  part  through  such  county,  and 
specifying  the  amount  of  stock  it  is  desired  the  county  shall  take,  shall  be  presented  to 
the  board  of  supen'isors  of  any  county  of  this  State,  said  board  of  supervisors  shall 
cause  to  be  entered  in  the  journal  of  their  proceedings  a  copy  of  said  petition,  and  shall 
submit  to  the  qualified  electors  of  said  county,  at  the  next  general  election  thereaiter, 
or  at  a  special  election  called  therefor,  the  proposition,  whether  or  not  said  stock  shall 
be  subscribed  for,  or  purchased,  as  petitioned  for.  If  two  or  more  petitions  shall  be 
presented  to  said  board,  with  different  sums  therein  named,  the  said  board  of  super- 
visors shall,  by  an  order  entered  in  the  minutes  of  their  proceedings,  determine  the 
amount  to  be  voted  on  by  the  people. 

1216.  Sbo.  8.  The  proposition  to  be  submitted  to  the  people,  as  provided  for  in  the  Bnbminsion  to 
last  section,  shall  be  in  the  following  form :  ^^^ 

Shall  the  County  of subscribe  for  (or  purchase) dollars  of  stock  in  the 

Railroad  Company  ? 

And  a  notice  of  said  election,  and  the  object  thereof,  and  of  said  proposition,  shall  PabUoaUoQ^ 
be  published  in  some  newspaper  in  the  county,  if  any  there  be,  and  if  no  newspaper 
be  published  in  said  county,  then  by  posting  notices  thereof  in  three  of  the  most  public 
places  in  each  of  the  townships  of  the  county,  for  one  month  next  prior  thereto. 

1217.  Sbo.  4.  The  voting  at  such  election  shall  be  by  ballot,  and  those  voting  in  Ballots. 
favor  of  the  county  taking  stock  shall  have  written,  or  printed,  on  their  ballots,  the 
words,  "Railroad  Stock — Yes;"  and  those  voting  in  opposition  to  the  stock  being 
taken,  shall  have  written,  or  printed,  on  their  ballots,  the  words,  **  Railroad  Stock- 
No." 

1218.  Sbo.  5.  The  said  ballots  shall  be  returned,  counted,  and  canvassed,  in  the  OanTasa  of 
same  manner  as  the  ballots  at  the  general  election  for  State  and  county  officers  are  *      ^^'*  "'^ 
returned,  counted,  and  canvassed ;  and  if  two-thirds  of  all  the  votes  cast  on  said  prop- 
osition should  bo  in  favor  of  the  county  subscribing  for  or  purchasing  stock,  it  shall 

be  the  duty  of  the  board  of  supervisors,  within  five  days  after  the  result  shall  be  asoer- 
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tained,  or  as  80on  thereafter  as  may  be  practicable,  to  subscribe  for  the  amount  of 
stock  80  petitioned  for,  or  purchase  the  same,  according  ad  the  proposition  may  h&\  a 
been  submitted  to  the  people ;  and  they  shall  enter  upon  the  journals  of  their  pro- 
ceedings the  result  of  the  vote,  as  soon  as  it  is  ascertiuned,  with  an  order  that  said 
county  subscribe  for,  or  purchase,  said  stock.  Said  entry,  and  said  order,  shall  be 
signed  by  the  president  of  the  board  of  supervisors. 

1219.  Sbo.  6.  If  there  should  be  no  funds  in  the  county  treasury  with  which  to  pay 
the  subscriptions  provided  for  in  this  act,  the  treasurer  of  such  county  shall  issue  the 
bonds  of  the  county,  signed  by  him,  as  treasurer,  and  which  shall  be  countersigned  by 
the  president  of  the  board  of  supervisors.  Said  bonds  shall  be  issued  whenever,  and 
as  often  as  a  call  shall  be  made  upon  the  stockholders  of  said  company  for  the  payment 
of  subscription,  or  assessments,  if  the  county  becomes  a  stockholder  by  subscription ; 
but  if  said  county  should  become  a  stockholder  by  purchase,  said  bonds  shall  then 
issue,  according  to  contract,  between  the  county  and  the  vendor  of  said  stock ;  sud 
contract  being  entered  into  by  the  board  of  supervisors,  and  the  treasurer  being  noti- 
fied of  the  nature  thereof,  and  ordered  to  issue  bonds  accordingly. 

1220.  Sbo.  7.  Said  bonds  shall  be  issued  for  sums  of  not  less  than  five  hundi*ed 
dollars  each,  and  coupons  for  the  interest  shall  be  attached  to  each  bond,  so  that  the 
coupons  may  be  removed  without  injury  to  the  bond. 

1221.  Seo.  8.  The  bonds  issued  in  accordance  with  the  provisions  of  this  act,  shall 
bear  interest  at  a  rate  not  exceeding  eight  per  cent,  per  annum,  and  shall  be  paid  by 
money  raised  by  taxation  upon  all  taxable  property  of  the  county,  in  ten  annual  instal- 
ments.   [Amendment^  approved  April  18,  1860,  208 ;  took  effect  from  pae$age. 

1222.  Seo.  9.  It  shall  be  the  duty  of  the  board  of  supervisors  to  cause  the  first  pay- 
ment on  the  principal  of  the  bonds  issued  in  accordance  with  the  provisions  of  this  act, 
to  be  made  on  the  first  day  of  December  of  the  tenth  year  subsequent  to  the  levy  of 
taxes,  for  the  purpose  of  paying  the  bonds  issued  under  this  act ;  and  the  amount  then 
paid  shall  be  one-tenth  of  the  principal  debt  contracted  by  the  issuance  of  said  bonds, 
and  the  interest  then  due  upon  the  entire  amount  of  said  debt  shall  be  paid,  together 
with  the  entire  amount  of  interest  then  due,  until  the  whole  debt  shall  be  discharged. 
[Amendment^  approved  April  18, 1860,  208;  took  effect  from  parage. 

1223.  Seo.  10.  It  shall  be  the  duty  of  the  board  of  supervisors,  annually,  to  levy 
upon  all  the  taxable  property  of  the  county,  a  sufficient  per  centum  tax  to  pay  the 
amount  of  principal  and  interest  due  for  that  year ;  and  said  levy  shall  be  made  early 
enough  in  the  year  to  enable  the  collector  to  collect  the  same  at  the  same  time,  and  in 
the  same  manner  as  the  annual  State  and  county  tax  shall  be  collected ;  and  it  is  here 
made  the  duty  of  the  collector  of  taxes,  to  collect  said  tax  at  the  same  time,  and  in  the 
same  manner  as  State  and  county  taxes  are,  by  law,  required  to  be  collected. 

1224.  Sbo.  11.  The  taxes  collected  in  accordance  with  the  provisions  of  this  act, 
shall  be  paid  into  the  county  treasury,  and  shall  be  set  apart  for  a  railroad  fund ;  and 
as  soon  as  the  same  shall  be  paid  in,  the  treasurer  shall  advertise,  in  one  newspaper 
published  in  the  county,  and  in  one  in  the  City  of  San  Francisco,  for  the  period  of  one 
month,  that  sealed  proposals  will  be  received  at  the  office  of  said  treasurer  on  the  first 
day  of  the  succeeding  December,  from  the  holders  of  the  bonds  issued  in  pursuance  of 
this  act,  for  the  surrender  of  the  same ;  said  proposals  shall  specify  the  lowest  cash 
amount  which  the  holder  will  surrender  his  bond  for.  The  said  treasurer  shall  open 
said  proposals  at  the  time  and  place  specified  in  the  publication,  in  the  presence  of 
such  persons  as  choose  to  be  present,  and  shall  accept  any  of  such  as  shall  pay  off  and 
cancel  the  greatest  amount  of  said  bonds :  Provided,  that  no  bonds  shall  be  redeemed 
at  a  greater  sum  than  one  hundred  cents  on  the  dollar. 

1226.  Sbo.  12.  The  payment  and  redemption  of  bonds  referred  to  in  this  act,  shall 
be  the  payment  and  redemption  of  the  principal  debt  or  original  bond,  and  the  interest 
shall  be  annually  paid,  as  herein  provided,  on  the  first  day  of  December,  upon  the  pre- 
sentation of  the  coupons  attached  to  the  bonds.  Twenty  coupons  shall  be  attached  to 
each  bond,  and  shall  be  numbered,  and  shall  express  thereon  the  amount  of  interest 
due  each  year,  when  payable  and  where,  and  shall  be  signed  by  the  treasurer  and 
president  of  the  board  of  supervisors,  in  the  same  manner  as  the  bonds  are  required  to 
be  signed.     [Am,endment^  approved  April  18,  1860,  208 ;  took  effect  from  pauage, 

1226.  Seo.  13.  Whenever  the  treasurer  shall  pay  any  coupons  or  bonds,  under  the 
provisions  of  this  act,  he  shall  cancel  the  same,  and  preserve  said  canceled  bonds  and 
coupons,  and  keep  a  record  thereof,  giving  the  number,  date,  and  amount  thereof,  and 
from  whom  received,  and  shall  write  across  said  bonds,  or  coupons,  the  words  **  can- 
celed by  me,^'  and  sign  his  name  thereto  as  treasurer. 
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1227.  8bo.  14.  It  shall  not  be  lawful  for  the  treasarer  to  IssQe  a  greater  number  of  Duty  of 
bonds  than  provided  for  in  this  act,  nor  pay  the  same  in  any  other  manner  than  as 
herein  provided. 


Courts  oi  SfuBtice  artlr  0ulricial  ©fiOfcerg^ 

I. 

COURTS,  JUDGES,  AND  JURISDICTION. 

[Ths  acts  of  1850  in  regard  to  the  organization  of  the  courts,  were  as  follows : — 

An  Act  to  organize  the  supreme  court  of  Galifomiat  passed  February  14,  1850,  67 ;  amended 
by  act  passed  April  13,  1850,  219. 

An  Act  to  supersede  certain  courts,  and  to  regulate  appeals  therefrom  to  the  supreme  court, 
passed  February  28,  1850,  77. 

An  Act  to  organize  the  district  courts  of  the  State  of  California,  passed  March  16,  1850,  93; 
amended  by  act  passed  April  18,  1850,  260. 

An  Act  to  establisli  a  muuicipal  court  in  the  City  of  San  Francisco,  to  bo  called  the  superior 
oourt  of  the  City  of  San  Francisco,  passed  April  5,  1850,  159. 

An  Act  to  organize  the  court  of  sessions,  passed  April  11,  1850,  210. 

An  Act  to  organize  the  county  courts,  passed  April  13,  1850,  217. 

An  Act  to  fix  the  terms  of  the  superior  oourt  of  the  City  of  San  Francisco,  passed  April  17, 
1850,  267. 

All  the  above  acts,  with  the  exception  of  the  act  of  February  28,  1850,  77,  to  supersede  cer- 
tain courts,  kc  (which,  however,  is  of  no  force  now),  were  expressly  repealed  by : 

An  Act  concerning  the  courts  of  justice  of  this  State,  and  judicial  officers,  passed  March  11, 
1861,  9;  which  act  was  amended  by  acts  passed  March  U,  1831,  31;  May  1,  1851,  185;  May 
3,  1852,  163;  March  29,  1852,  221.  These  acts  were  repealed  by  the  act  of  May  19,  1853, 
287,  noted  below. 

An  Act  concerning  the  courts  of  justice  of  this  State,  and  judicial  officers,  approved  March 
27,  1862,  162,  was  repealed  by  act  passed  February  8,  1853,  23. 

An  Act  concerning  courts  of  justice  and  judicial  officers,  approved  May  19, 1853,  287,  repealed 
former  acts  and  continued  in  force  until  the  act  of  April  20,  1863,  333,  took  effect. 

Amendatory  acts  were  passed  March  20,  1854,  10;  April  13,  1854,  28;  May  15.  1854,  178; 
Februaiy  17,  1855,  14;  April  16,  1855,  117;  April  26,  1855,  149;  May  7,  1855,  302;  AprU 
19,  1856,  133;  March  30,  1857,  128;  March  31,  1857,  162,  163;  April  25,  1857,  248;  March 
25,  1868,  83,  89;  February  11,  1859,  22;  AprU  14,  1859,  235;  February  9,  1860,  23;  Feb- 
ruary 13,  1860,  27;  February  14,  1860,  31 ;  May  13,  1861,  348;  May  18,  1861,  512;  February 
86, 1862,  27 ;  March  27,  1862,  97  ;  April  19,  1862,  305 ;  and  there  were  various  other  acts  in 
rdiEition  to  terms  and  place  of  holding  the  supreme  court,  terms  of  district  courts,  and  times  of 
holding  courts  of  sessions,  county  courts,  and  probate  courts  in  particular  counties,  which  more 
or  less  affected  it. 

The  acts  relating  to  terms  and  places  of  holding  the  supreme  court,  and  those  relating  to 
terms  of  the  district  courts,  will  be  found  under  the  sub-head  "Terms  of  Courts."  Those  in 
rriation  to  courts  of  sessions,  county  courts,  and  probate  courts,  will  be  found  referred  to  under 
the  heads  of  the  counties  respectively. 

All  these  acts  were  either  expressly  or  implicitly  repealed  by  the  acts  in  relation  to  the  same 
subjects,  and  wliich  are  now  in  force,  given  below.] 

1228.  An  Act  to  authorize  a  transfer  of  causes  from  the  superior  court  of  the  City  of  San 

Franciaoa 

PlUMd  Mareh  IQ,  18SB,  84,  ftud 

An  Act  to  abolish  the  superior  court  of  the  City  of  San  Francisco,  and  to  provide  for  the 
transfer  of  its  records,  books,  papers,  actions,  and  other  matters  therein,  and  for  the  preserva- 
tion of  the  rights  and  interests  of  parties. 

Appnived  March  80, 185T,  188;  took  effoot  Blay  1, 1857. 

[It  is  deemed  unnecessary  to  do  more  than  refer  to  these  acts,  for  the  convenience  of  those 
who  may  have  occasion  to  examine  them.] 

[An  Act  concerning  county  judges,  making  it  their  duty  to  reside  at  the  county  seats  of  their 
respective  counties,  fta,  passed  April  4,  1854,  20;  after  being  amended,  January  31,  1855,  2 ; 
April  27,  1855.  151 ;  April  30,  1855,  223;  May  7,  1855,  288;  AprU  18,  1856,  106;  April  16, 
1857,  202;  April  18,  1857,  224;  April  25,  1857,  252;  and  February  26,  1859,  51,  was  flnaUy 
repealed  by  act  approved  April  22,  1861,  212.] 

An  Act  to  give  the  proceedings  of  courts  of  probate  the  same  effect  as  courts  of  general 

jurisdiction. 

Approved  March  87, 1868,  96l 

1229.  Sbotioit  1.  That  the  proceedings  of  the  ooarts  of  probate,  within  the  juris-  ™JJSiJJji"J|' 
diction  conferred  on  them  by  the  laws,  shall  be  construed  in  the  same  manner,  and  proHute  c(»urta. 
with  like  intendments,  as  the  proceedings  of  courts  of  general  jurisdiction ;  and  that  e  cai!  m. 
the  records,  orders,  jadginents,  and  decrees,  of  the  said  probate  courts,  shall  have  }J  ^  f^^ 
accorded  to  them  like  force  and  effect,  and  legal  presumptions,  as  the  records,  orders,  88  Cbi.  iii^ 
Jadgmeata,  and  decrees  of  the  district  courts. 
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Jurisdiction 
ooBftorcd. 


AppUoftbiUty  tiT       Sko.  2.  This  act  flball  take  effect  only  upon  prooeedinge  had  or  taken  after  its  pa»- 
sage. 

[An  Act  m  relation  to  the  probate  court  in  the  City  and  Ck>unty  of  San  Franeisoo,  approyed 
May  13,  1861,  509,  was  repelled  by  an  act  haring  the  same  title,  approred  Febmarj  10,  1864, 
70,  which  wiU  be  (band  below.] 

An  Act  conferring  jurisdiction^  upon  the  State  oourts  in  certain  cases  arising  under  the  act 

of  oongress. 

Approved  Maroli  6, 1868, 47. 

1230.  Section  1.  Whenever  any  impost  tax,  license  tax,  stamp  tax,  incopie  tax,  or 
other  tax  or  revenue  whatever,  may  becomo  and  be  due  and  payable  to  the  United 
States  of  America,  or  to  any  of  its  officers  or  collectors,  under  and  by  virtue  of  the 
provisions  of  the  act  of  congress,  approved  July  first,  one  thousand  eight  hundred 
and  sixty-two,  entitled  an  act  to  provide  internal  revenue  to  support  the  government, 
and  to  pay  interest  on  the  public  debt,  or  of  any  amendment  thereto,  or  of  any  other 
act  imposing  the  same  kind  or  similar  taxes,  or  imposing  any  forfeiture  or  penalty, 
suit  may  be  brought  therefor  in  the  name  of  the  United  States  of  America,  as  plain- 
tiff," in  any  court  of  otherwise  competent  jurisdiction  of  this  State ;  and  all  the  pro- 
visions of  the  third  proviso  of  section  seventy-seven  of  an  act,  approved  May  seven- 
teenth, one  thousand  eight  hundred  and  sixty-one,  entitled  an  act  to  provide  revenue 
for  the  support  of  the  government  of  this  State,  shall  be  and  they  are  hereby  made 
applicable  to  every  suit  brought  by  or  on  behalf  of  the  United  States  of  America  for 
the  recovery  of  any  tax  or  revenue,  forfeiture,  or  penalty,  due  as  aforesiud. 

1231.  Sbo.  2.  Every  court  in  this  State  shall  have  and  it  is  hereby  given  the  same 
jurisdiction  and  control  over  any  suit  brought  by  or  on  behalf  of  the  United  States 
for  any  matter  or  thing  mentioned  in  section  one,  that  such  court  would  have  in  any 
other  civil  case  brought  against  the  same  defendant  for  the  same  amount. 

Sbo.  8.  This  act  shall  take  effect  from  its  passage. 

An  Act  concerning  the  oourts  of  justice  of  this  State,  and  judicial  offioera. 

ApproTed  April  90, 1868, 88& 


Bamtf; 


CHAPTER  I. 


Courts  of  Jnstloe. 


00UBT8  07  JUBTIOS  IK  QENEBAL. 

1232.  Skotiok  1.  The  following  shall  be  the  oonrts  of  jostioe  of  this  State  :- 

Mnt  The  supreme  court. 

Second,  The  district  courts. 

Third,  The  county  courts. 

Fourth,  The  probate  courts. 

F\fth.  The  justices*  courts. 

Sixth,  The  recorders'  and  other  inferior  monioipal  courts. 


CHAPTER  n. 

[ths  suphsbib  coubt.] 

BupreiM  oonrt  1233.  Sbo.  2.  The  supreme  court  shall  consist  of  a  chief  justice,  and  four  asso- 
ciate justices.  Each  justice  shall  be  commissioned  by  the  governor,  and  before  enter- 
ing upon  his  duties  shall  take  the  constitutional  oath  of  office ;  and  no  person  shall 
be  eligible  to  the  office  of  justice  of  the  supreme  court  who  shall  not  have  been  a  cit- 
izen of  the  United  States,  and  a  resident  of  this  State,  for  two  years  next  preceding 

his  election. 

1234i  Sko.  8.  The  justices  of  the  supreme  court  shall  be  chosen  at  special  judicial 
elections  to  be  provided  by  law,  and  shall  hold  their  offices  for  the  term  of  ten  years 
from  the  first  day  of  January  next  after  their  election,  except  those  elected  at  the 
first  special  judiciid  election  during  the  year  one  thousand  eight  hundred  and  sixty- 
three,  who,  at  their  first  meeting,  shall  so  classify  themselves  by  lot,  that  one  justice 
shall  go  out  of  office  every  two  years.  A  record  of  the  allotment  shall  be  entered 
in  the  minutes  of  the  court,  and  a  copy  thereof  under  the  hands  of  the  justices,  shall 
be  transmitted  to  the  secretary  of  State,  and  be  filed  in  his  office.  The  justice  hav- 
ing the  shortest  term  to  serve  shall  be  the  first  chief  justice.  The  justice  having  the 
next  shortest  term  to  serve,  by  said  allotment,  shall  be  the  second  chief  justice,  and 
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BO  on  until  the  expiration  of  the  term  of  the  justioes  first  elected.  Afterwards,  the 
Justice  who  has  been  longest  in  commission  shall  be  the  chief  justice. 

1236.  Seo.  4.  When,  from  anj  oanse,  a  vacancy  shall  occur  in  the  office  of  a  jns-  Yacancy. 
tice  of  the  supreme  court,  the  governor  shall  fill  the  same  by  granting  a  commission, 
which  shall  continue  until  the  election  and  qualification  of  a  justice.  A  justice  to  fill 
the  vacancy  shall  be  chosen  at  the  first  special  judicial  election  subsequent  to  the  oc- 
currence of  the  vacancy,  and  shall  enter  upon  the  discharge  of  his  duties  on  the  first 
day  of  January  next  after  his  election.  The  justice  thus  elected  shall  hold  his  office 
Ibr  the  balance  of  the  unexpired  term  of  his  predecessor. 

1236.  Seo.  5.  The  supreme  court  shall  have  appellate  jurisdiction  in  all  cases  in  Jorbdietioo. 
equity ;  also  in  all  cases  at  law  which  involve  the  title  or  possession  of  real  estate,  or 

the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  or  in  which  the 
demand,  exclusive  of  interest,  or  the  value  of  the  property  in  controversy,  amounts 
to  three  hundred  dollars ;  also,  in  all  cases  arising  in  the  probate  courts ;  and  also,  in 
all  criminal  cases  amounting  to  felony,  on  questions  of  law  alone. 

1237.  Seo.  6.  The  supreme  court  shall  have  jurisdiction  to  review,  upon  appeal :     JnriBdiction  to 
Fint.  A  final  judgment  in  any  of  the  cases  mentioned  in  the  preceding  section ;  ^^*®^* 

and  to  review,  upon  the  appeal  from  such  judgment,  any  intermediate  order  or  deci- 
sion, involving  the  merits,  and  necessarily  ejecting  the  judgment. 

Second,  An  order  granting  or  refusing  a  new  trial ;  an  order  granting  or  dissolving 
an  injunction ;  and  an  order  refusing  to  grant  or  dissolve  an  injunction ;  and  any 
special  order  made  after  final  judgment. 

1238.  8eo.  7.  The  supreme  court  shaU  have  power  to  issue  writs  of  mandamus,  Powen. 
certiorari,  and  prohibition  to  enforce  obedience  to  its  Judgments  and  orders,  and  also  ^  ^^'  ^^' 
all  writs  necessary  or  proper  to  the  complete  exercise  of  its  appellate  jurisdiction. 

1239.  Sbo.  6.  This  court,  and  each  of  the  justices  thereof,  shall  have  power  to  Habeas  oorpua. 
issue  writs  of  habeas  corpus  to  any  part  of  the  State,  upon  petition  on  behalf  of  any 

person  held  in  actual  custody,  and  to  make  such  writs  returnable  before  this  court,  or 
the  Justice  issuing  said  writ,  or  before  any  district  court,  or  any  county  court,  in  the 
State,  or  before  any  judge  of  said  courts. 

1240.  Sko.  9.  The  supreme  court  may  reverse,  affirm,  or  modify,  the  judgment  or  Powers  on 
order  appealed  from,  as  to  any  or  all  of  the  parties,  and  may,  if  necessary  or  proper,  JJ^Jl  saa 
direct  the  proper  judgment  or  order  to  be  entered,  or  direct  a  new  trial  or  further 
proceedings  to  be  had. 

1241.  Sbo.  10.  There  shall  be  four  terms  of  this  court  in  each  year  for  the  hearing  Termsw 
of  causes,  to  commence  on  the  first  Monday  of  January,  April,  July,  and  October, 

and  to  continue  until  the  fourth  Saturday  thereafter,  inclusive,  unless  all  the  cases 
ready  for  hearing  are  sooner  disposed  of.  If  all  the  cases  ready  for  hearing  be  not 
disposed  o^  the  terms  may  be  continued  so  much  longer  as  in  the  opinion  of  the 
court  the  public  interest  shall  require.  The  court  shall  be  deemed  always  open  for 
the  filing  of  opinions  and  the  rendition  of  judgments  and  orders. 

1242.  Seo.  11.  The  presence  of  three  justices  shall  be  necessary  for  the  transaction  Namber 

of  business,  excepting  such  business  as  may  be  done  at  chambers ;  and  the  concur-  2?SISc5on"of 
rence  of  three  justices  shall  be  necessary  to  pronounce  a  judgment.    Whenever  ques-  business. 
tions  of  importance  are  involved  in  the  cases  decided,  and  are  passed  upon  by  the 
court,  the  reasons  or  grounds  of  the  decision  shall  be  given  in  a  written  opinion  ac- 
companying the  same. 

1243.  Sec.  12.  The  terms  of  this  court  shall  be  held  at  the  capital  of  the  State.  Court  to  b«  held 
If  proper  rooms  in  which  to  hold  the  court  and  for  the  chambers  of  the  justices  be  **  ^^  <»P'tai. 
not  provided  by  the  State,  together  with  attendants,  furniture,  fuel,  light**,  and  station- 
ery, suitable  and  sufficient  for  the  transaction  of  business,  the  court  may  direct  the 

sheriff  of  the  county  in  which  it  is  held  to  provide  such  rooms,  attendants,  furniture,  Rooms,  At,  to 
fuel,  lights,  and  stationery,  and  the  expenses  thereof,  certified  by  a  majority  of  the  jEJSff'rf wiSt 
justices  to  be  correct,  shall  be  paid  out  of  the  State  treasury. 

1244.  Seo.  13.  The  supreme  court  may  make  rules  not  inconsistent  with  the  con-  Kales. 
stitution  and  laws  of  the  State,  for  its  own  government  and  the  government  of  its 
own  officers,  but  sudi  rules  shall  not  be  in  force  until  sixty  days  t^r  their  publica- 
tion. 
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CnAPTER  III. 


TIIR   DIBTEICT  OOUBTS. 


NtimW-r  of 
ili«lriot». 

Dtotriot  judges. 


Election. 
11  CW.  77. 
13  Gal.  87& 
17  Col  11. 

Term. 


To  be  commls- 
■loned. 

Jadces  to  reelde 
In  their  dletrlcte. 
KllglbtUty.     ^ 


Jartsdletion. 


Indictments. 
17  Gal.  871. 


Powera, 


Terras. 


Bnaineaa  at 
cbflonbera. 


Tranafer  of 
ocrtain  caiei. 


1246.  Sec.  14.  The  State  shall  he  divided  hy  law  into  fifteen  judicial  district8.(«) 
[Amendment^  approved  April  ^^  1864;  1868-4,898;  took  effect  from  passctge. 

1246.  Seo.  15.  There  shall  he  a  district  judge  for  each  of  the  judicial  districts. 
The  courts  held  hj  them  shall  be  the  district  courts  of  the  State. 

1247.  Seo.  16.  The  district  judges  shall  be  elected  bj  the  qualified  electors  of 
their  respective  districts,  at  the  special  judicial  elections  to  be  held  for  the  election  of 
justices  of  the  supreme  court,  and  shall  hold  their  offices  for  the  term  of  six  years 
from  the  first  day  of  January  next  after  their  election. 

1248.  Sec.  17.  In  case  of  a  vacancy  in  the  office  of  a  district  judge,  the  governor 
shall  fill  the  same  by  granting  a  commission,  which  shall  continue  until  the  elec- 
tion and  qualification  of  a  judge  in  his  place.  At  the  first  special  judicial  election  sub- 
sequent to  the  occurrence  of  the  vacancy,  a  judge  shall  be  elected,  who  shall  qualify 
and  enter  upon  the  duties  of  his  office  on  the  first  day  of  January  next  after  his  elec- 
tion, and  shall  hold  his  office  for  a  ftdl  term. 

1249.  Seo.  18.  Each  district  judge  shall  be  commissioned  by  the  governor,  and  be- 
fore entering  upon  his  duties  shall  take  the  constitutional  oath  of  office.  ^ 

1260.  Seo.  19.  Each  judge  shall  reside  in  his  district,  except  that  the  judges  of  the 
districts  embracing  portions  of  the  City  and  County  of  San  Francisco  may  reside  in 
any  part  of  said  city  and  county ;  and  no  person  shall  be  eligible  to  the  office  of  dis- 
trict judge  who  shall  not  have  been  a  citizen  of  the  United  States  and  a  resident  of 
this  State  for  two  years  and  of  the  district  one  year,  next  preceding  his  election.  But  a 
residence  in  any  part  of  the  City  and  County  of  San  Francisco  shall  be  deemed  a  resi- 
dence within  the  judicial  district  embracing  portions  of  that  county  within  the  mean- 
ing of  this  section. 

1261.  Sso.  20.  The  district  court  shall  have  original  jurisdiction  in  all  cases  in 
equity ;  also,  in  all  cases  at  law  which  involve  the  title  or  possession  of  real  property, 
or  the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  and  in  all  other 
cases  in  which  the  demand,  exclusive  of  interest,  or  the  value  of  the  property  in  con- 
troversy, amounts  to  three  hundred  dollars ;  and  also,  in  all  criminal  cases  not  otherwiso 
provided  for. 

1262.  Seo.  21.  In  all  the  counties  of  this  State,  the  district  courts  shall  have  jurisdic- 
tion to  try  and  determine  all  indictments  transmitted  to  them  from  the  county  courts 
in  the  ca.ses  provided  by  law. 

1263.  Seo.  22.  The  district  courts,  and  the  judges  thereof^  shall  have  power  to  issue 
writs  of  habeas  corpus,  on  petition  by  or  on  behalf  of  any  person  held  in  actual  cus- 
tody in  their  respective  districts,  and  also,  all  writs  necessary  or  proper  to  the  com- 
plete exercise  of  the  powers  conferred  upon  them  by  the  constitution  and  by  this  and 
other  statutes. 

1264.  Seo.  28.  The  terms  of  the  district  courts  shall  be  fixed  by  law.  They  shall 
be  held  at  the  county-seats  of  the  several  counties. 

1266.  Sec.  24.  Each  term  shaJl  be  held  until  its  business  is  fiilly  disposed  of,  or 
until  the  day  fixed  for  the  commencement  of  some  other  term  in  the  district,  and  may 
be  acyoumed,  from  time  to  time,  in  the  discretion  of  the  court. 

1266.  Seo.  25.  The  district  judges  shall,  at  all  reasonable  times,  when  not  engaged 
in  holding  courts,  transact  such  business  at  their  chambers  as  may  be  done  out  of 
court.  At  chambers  they  may  grant  all  orders  and  writs  which  are  usually  granted 
in  the  first  instance  upon  an  ex  parte  application,  and  may,  in  their  discretion,  also 
hear  applications  to  discharge  such  orders  and  writs.  At  chambers  they  may  also 
grant  writs  of  mandamus,  certiorari,  and  quo  warranto,  and  may  hear  and  dispose  of 
such  writs,  and  also  all  motions  for  new  trials ;  judgments,  and  orders  of  the  district 
courts,  may  be  entered  in  term  and  vacation. 

1267.  Seo.  26.  Whenever  an  action  or  proceeding  is  commenced  in  a  district  court, 
in  which  a  county  court  has  concurrent  jurisdiction,  the  district  court  may,  if  the 
parties  consent,  by  order  transfer  the  same  to  the  county  court  of  the  same  county. 
Upon  such  transferrenoe,  the  county  court  shall  have  and  exercise  over  such  action  or 
proceeding  the  same  jurisdiction  as  if  originally  commenced  therein. 

(•)  The  original  auction  provided  for  **foarteen**  Inatend  of^^OAeon"^  jadloUl  distriotdi 
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1268.  Sko.  27.  A  district  judge  may  hold  a  coart  in  any  judicial  district  in  this  Jadges  m»j 
State,  upon  the  request  of  the  judge  of  the  district  in  which  such  court  is  to  be  held ;  uoth?r  dittncc. 
and  when,  by  reason  of  sickness  or  absence  from  the  State,  or  from  any  other  cause,  a 

oourt  cannot  be  held  in  a  district  by  the  judge  thereof  a  certificate  of  that  fact  shall 
be  transmitted  by  the  clerk  to  the  governor,  who  may  thereupon  direct  some  other 
district  judge  to  hold  such  court.     It  shall  be  the  duty  of  the  judge  thus  directed,  to 
hold  such  court ;  provided,  such  court  does  not  conflict  with  any  appointed  term  of  ProTiso. 
his  own  district. 

1269.  Sbo.  28.  Each  district  court  shall  have  power  to  make  rules,  not  inconsistent  £ai««. 
with  the  constitution  and  laws  of  the  State,  for  its  own  government  and  the  govern- 
ment of  its  officers ;  but  such  rules  shall  not  be  in  force  until  thirty  days  after  their 
publication,  and  no  rule  shall  be  made  imposing  any  tax  or  charge  upon  any  legal  pro- 
ceeding, or  giving  an  allowance  to  any  officer  for  services. 


CHAPTER   IV. 

THB  COTJNTT     C0ITBT8. 

1260.  Ssa  29.  There  shall  be,  in  each  of  the  organized  counties  of  the  State,  a  ooanty  judge, 
county  court.    The  county  judge  of  each  county  shall  be  the  judge  of  the  county 

court.    The  county  judges  shall  be  elected  by  the  qualified  electors  of  their  respective  Electton. 
counties,  at  the  special  judicial  elections  to  be  held  for  the  election  of  justices  of  the 
supreme  court,  and  shall  hold  their  offices  for  the  term  of  four  years  from  the  first  day 
of  January  next  after  their  election.    Each  county  judge  shall  be  commissioned  by  the  To  be  oom> 
governor,  and  before  entering  upon  his  duties,  shall  take  the  constitutional  oath  of  "^""^^^^^ 
office.  ^ 

1261.  Sbo.  80.  In  case  of  a  vacancy  in  the  office  of  county  judge,  the  governor  shall  Ymuioj. 
fill  the  same  by  granting  a  commission,  which  shall  continue  until  the  election  and 
qualification  of  a  judge  in  his  place.    At  the  first  special  judicial  election  subsequent 

to  the  occurrence  of  the  vacancy,  a  judge  shall  be  elected,  who  shall  qualify  and  enter 
upon  the  duties  of  his  office  on  the  first  day  of  January  next  after  his  election,  and 
shall  hold  his  office  for  a  full  term. 

1262.  Seo.  81.  The  county  court  shall  have  original  civil  jurisdiction :  JarisdicUoa. 
J^rst.  Of  actions  of  forcible  entry  and  detainer.                                                             5  CaL  2^ 
Second,  Of  proceedings  in  cases  of  insolvency. 

Third,  Of  actions  to  prevent  or  abate  a  nuisance.    And, 

Fdmo'tJL  Of  all  such  special  cases  and  proceedings  as  are  not  otherwise  provided  for. 

1263.  Seo.  82.  The  county  courts  shall  also  have  jurisdiction  : 

Fint.  To  inquire,  by  the  intervention  of  a  grand  jury,  of  all  public  offenses  com- 
mitted or  triable  in  their  respective  counties.    And, 

Second.  To  try  and  determine  all  indictments  found  therein,  for  all  public  offenses, 
except  treason,  misprision  of  treason,  murder,  and  manslaughter. 

1264i    Sec.  88.  When  an  indictment  is  found  in  the  county  court  for  treason,  mis-  Oertaia  indict- 
prision  of  treason,  murder,  or  manslaughter,  it  shall  be  transmitted  by  the  clerk  to  the  SI[JiJiiJtod  to 
district  court  sitting  in  the  county,  for  trial,  except  when  the  indictment  is  found  district  court, 
against  a  person  holding  the  office  of  district  judge,  when  it  shall  be  transmitted  to 
the  district  court  of  such  other  adjoining  district  as  the  county  court  may  direct. 

1266.  Seo.  34.  Indictments  found  in  the  county  court  shall  also  be  transmitted  to 
the  district  court  sitting  in  the  county,  for  trial,  whenever  the  judge  of  the  county 
court  is  disqualified  from  hearing  or  trying  the  same. 

1266.  Seo.  85.  The  county  courts  shall  also  have  jurisdiction  to  hear  and  determine  jurisdiction  on 
all  cases,  civil  and  criminal,  appealed  thereto,  in  the  manner  provided  by  law,  from  ^v^ 
courts  held  by  justices  of  the  peace,  recorders,  and  other  inferior  municipal  courts  iu 

their  respective  counties. 

1267.  Sko.  86.  The  county  courts  and  the  judges  thereof  shall  have  power  to  issue  Powers, 
writs  of  habeas  corpus,  on  petition  by  or  on  behalf  of  any  person  in  actual  custody  in  i 
their  respective  counties,  and  also  all  writs  necessary  or  proper  to  the  complete  exer- 
cise of  the  powers  conferred  upon  them  by  the  constitution  and  by  this  and  other 
statutes. 

1268.  Seo.  87.  The  county  courts  shall  hold  their  terms  at  the  county-seats  of  their  Terms,  end 
respective  counties,  at  such  time  as  may  be  provided  by  law.  The  proceedings  of  the  ^j^^  ^  ^ 
ooanty  courts  shall  be  construed  in  the  same  manner  and  with  like  intendments  as  the 
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Force  of 
orders,  Ao. 


BuslooM  at 
duunbcra. 


proceedings  of  oonrts  of  general  jurisdiction ;  and  the  records,  orders,  jadgmenta^  and 
decrees  of  said  courts,  shall  have  accorded  to  them  like  force  and  effect,  and  legal 
presumptions,  as  the  records,  orders,  judgments,  and  decrees  of  the  district  courts. 

I269«  Seo.  88.  The  county  judges  shall,  at  all  reasonable  times,  when  not  engaged 
in  holding  courts,  transact  such  business  at  their  chambers  as  may  be  done  out  of 
court.  At  chambers  they  may  grant  such  orders  and  writs  as  are  usually  granted  in 
the  first  instance  upon  an  ex  parte  application,  and  may,  in  their  discretion,  also  hear 
applications  to  discharge  such  orders  and  writs.  At  chambers  they  may  also  hear 
and  dispose  of  all  motions  for  new  trials;  judgments  and  orders  of  the  county  courts 
may  be  entered  in  term  and  yacation. 


CHAPTER  V. 


Goart  com* 
inlwlonerB. 


Power*  of  court 
oommiaalonor. 


Feos 


COUBT  OOMMI8SIONBS8. 

1270.  Seo.  89.  The  district  courts  may  appoint  for  eiCbh  county  of  their  respective 
districts,  a  commissioner,  who  shall  be  designated  as  "  court  commissioner*'  of  the 
county.  If  portions  of  a  single  county  are  assigned  to  different  districts,  then  a  com- 
missioner may  be  appointed  to  reside  in  each  portion  of  the  county  thus  assigned. 

[Ssa  40,  which  foDows,  appears  to  apply  to  the  first,  fifth,  sixth,  seventh,  eleventh,  and 
thirteenth  judicial  districts.  It  was  amended  by  an  act,  approved  March  24,  1864;  1863-4, 
229,  which  will  be  found  post^  1322,  and  which,  it  will  be  observed,  does  not  apply  to  the 
judicial  districts  named.  The  original  section  is  therefore  retained  in  its  place,  and  this  reference 
made  to  the  amendatory  act] 

1271.  Seo.  40.  The  court  commissioners  shall  have  power — 

First.  To  hear  and  determine  ex  parte  motions  for  orders  and  writs  in  actions  and 
proceedings  pending  in  the  district  and  county  courts  of  their  respective  counties. 

Second.  To  hear  and  determine  such  contested  motions  in  such  actions  and  pro> 
ceedings  as  may  be  referred  to  them  by  said  courts  for  determination. 

Third.  To  hear  and  determine  all  issues  of  law  or  fact  in  such  actions  and  pro- 
ceedings as  may  be  referred  by  order  of  said  courts,  when  no  other  person  is  agreed 
upon  by  the  parties  as  referee. 

Fourth,  To  take  proof  upon  and  determine  as  to  any  matter  of  fact  upon  which 
information  is  required  by  the  said  courts. 

Ftfth.  To  take  affidavits  and  depositions,  and  to  take  and  approve  of  bonds  and 
undertakings,  whenever  the  same  may  be  required  in  such  actions  and  proceedings, 
and  to  examine  into  the  qualifications  of  the  sureties  thereon  when  an  exception  has 
been  taken  to  their  sufiSciency. 

[For  powers  and  fees  of  court  commissioners  in  the  second,  third,  fourth,  eighth,  ninth, 
tentli,  twelfth,  fourteenth  and  fifteenth  judicial  districts,  see  amendatory  act,  approved  March 
24,  1864;  1863-4,  229,  following  this  act,  post,  I32I,  1322,  1324,  and  1326.] 

1272.  Seo.  41.  The  court  commissioners  shall  only  be  entitled  to  recover  for  their 
services  such  fees  as  may  be  provided  by  law. 


CHAPTER  VI. 


THE   PROBATE  OOUBTS. 


lYobote  Judge. 
Bieeptlon. 


1273.  Seo.  42.  There  shall  be  in  each  county  a  probate  court,  with  the  jurisdiction 
conferred  by  this  chapter. 

1274.  Seo.  43.  The  county  judge  of  each  county,  except  in  the  City  and  County  of 
San  Francisco,  shall  be  the  judge  of  the  probate  court.  In  the  City  and  County  of 
San  Francisco  the  office  of  probate  judge  shall  be  separate  from  that  of  county  judge. 

l*rdbote  jodge.  In  said  city  and  county  a  probate  judge  shall  be  elected  by  the  qualified  electors 
thereof^  at  the  time  and  in  the  manner  provided  for  the  election  of  the  county  judge. 
The  probate  judge  shall  enter  upon  the  duties  of  his  office  on  the  first  day  of  January 
next  after  his  election,  and  shall  hold  his  office  for  the  term  of  four  years.  He  shall 
be  commissioned  by  the  governor,  and  before  entering  upon  his  duties,  shall  take  the 
constitutional  oath  of  office.  In  case  of  a  vacancy  in  the  office  of  probate  judge  of 
said  city  and  county,  the  governor  shall  fill  the  same  by  granting  a  commission, 
which  shall  continue  until  the  election  and  qualification  of  a  judge  in  his  place.  At 
the  first  special  judicial  election  subsequent  to  the  occurrence. of  the  vacancy,  a  pro- 
bate judge  shall  be  elected,  who  shall  qualify  and  enter  upon  the  duties  of  his  office 
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on  the  first  day  of  January  next  after  his  election,  and  shall  hold  his  office  for  a  fall 

term. 

1276.  Sko.  44.  The  probate  court  shall  have  power  to  open  and  receive  the  proof  Powars. 
of  last  wills  and  testaments,  and  to  admit  them  to  probate ;  to  grant  letters  testa- 
mentary, of  administration,  and  of  guardianship,  and  to  revoke  the  same  for  cause 
shown,  according  to  law ;  to  compel  executors,  administrators,  and  guardians,  to  ren- 
der an  account,  when  required,  or  at  the  period  fixed  by  law ;  to  order  the  sale  of 
property  of  estates,  or  belonging  to  minors ;  to  order  the  payment  of  debts  due  by 
estates;  to  order  and  regulate  all  partitions  of  property  or  estates  of  deceased  per- 
sons ;  to  compel  the  attendance  of  witnesses ;  to  appoint  appraisers  or  arbitrators ;  to 
compel  the  production  of  title-deeds,  papers,  or  other  property  of  an  estate  or  of 
a  mioor ;  and  to  make  such  other  orders  as  may  be  necessary  and  proper  in  the  exei 
rise  of  the  jurisdiction  conferred  upon  the  probate  court. 

1276.  Sbo.  45.  The  probate  judge  shall  have  power,  in  vacation,  to  appoint  ap-  Powen  in 
praisers,  to  receive  inventories  and  accounts  to  be  filed  in  the  probate  court ;  to  ^^^  **"' 
suspend  the  powers  of  executors,  administrators,  or  guardians,  in  the  cases  allowed 

by  law ;  to  grant  special  letters  of  administration  or  guardianship ;  to  approve  claims 
and  bonds ;  and  to  direct  the  issuance  from  the  probate  courts  of  all  writs  and  pro- 
cess necessary  in  the  exercise  of  his  powers  as  probate  judge. 

1277.  Sbo.  46.  The  probate  courts  shall  hold  a  term  at  the  county-seats  of  thei^  jenii& 
respective  counties  at  such  times  as  may  be  provided  by  law.    The  proceedings  of 

the  probate  courts,  within  the  jurisdiction  conferred  on  tliem  by  law,  shall  be  con-  ^ 

strued  in  the  same  manner,  and  with  like  intendments,  as  the  proceedings  of  courts 
of  general  jurisdiction ;   and  the  records,  orders,  judgments,  and  decrees,  of  said  Effect  of 
courts,  shall  have  accorded  to  them  like  force  and  effect,  and  legal  presumptions,  as  ^"^^^  *^ 
the  records,  orders,  judgments,  and  decrees,  of  the  district  courts. 
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CHAPTER  VII. 


JT7STIOE8'  0OUST8. 

1278.  Sko.  47.  The  courts  held  by  justices  of  the  peace  shall  be  denominated  jus- 
tices^ courts. 

1279.  Sec.  48.  These  courts  shall  have  jurisdiction,  within  their  respective  town- 
ships or  cities,  of  the  following  actions  and  proceedings : 

Fir$L  Of  an  action  arising  on  contract,  for  the  recovery  of  money  only,  if  the 
sum  diumed,  exclusive  of  interest,  is  less  than  three  hundred  dollars. 

Second,  Of  an  action  for  damages  for  ii^ury  to  the  person,  or  for  takinj^  or  detain- 
ing personal  property,  or  for  injury  to  real  or  personal  property,  if  the  damages 
claimed  are  less  than  three  hundred  dollars. 

TKird,  Of  an  action  for  a  fine,  penalty,  or  forfeiture,  in  a  sum  less  i^an  three  hun- 
dred dollars,  given  by  statute  or  tlie  ordinance  of  an  incorporated  city  or  town. 

Fourth,  Of  an  action  on  a  bond  or'  undort-aking  conditioned  for  the  payment  of 
money,  in  a  sum  less  than  three  hundred  dollars,  though  the  penalty  exceed  three 
hundred  dollars ;  the  judgment  to  be  given  for  the  sum  actually  due.  When  the  pay- 
ments are  to  be  made  by  instalments,  an  action  may  be  brought  for  each  instalment 
as  it  becomes  due. 

lyth.  Of  an  action  for  the  foreclosure  of  any  mortgage,  or  the  enforcement  of 
any  lien  on  personal  property,  when  the  debt  secured  is  less  than  three  hundred  dol- 
lars, exclusive  of  interest. 

Sixth.  Of  an  action  to  recover  possession  of  personal  property,  when  the  value  of 
such  property  is  lees  than  three  hundred  dollars. 

Seionih.  To  take  and  enter  judgment  on  the  confession  of  a  defendant,  when  the 
amount  confessed  is  less  than  three  hundred  dollars,  exclusive  of  interest 

Eighth.  Of  an  action  to  determine  the  right  to  a  mining  claim,  when  the  value 
of  the  claim  is  less  than  three  hundred  dollars,  and  for  damages  for  ii^ury  to  the 
same,  when  the  damages  claimed  are  less  than  three  hundred  dollars. 

Ninth,  Of  proceedings  respecting  vagrancy  and  disorderly  persons.(«)  [Amendment^ 
approved  February  10,  1864;  186&-4,  67;  took  effect  from  paeeage;  repealed  all  con- 
fiioting  aeti. 


Joriadiotlon. 


LeM  than  |800. 
6Cftl.880.  dCal. 
881.    l«Ckl.872. 
99  0aL169. 
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(*)  The  original  leetlon  differed  from  the  amendment  In  oaing 
the  worda  **i^tirln(r**  Instead  uf  '^li^my  to"  In  the  second  sab- 
dlTlii<m;  and  In  ndng  the  words  **do  not  exceed**  Instead  of 
**an  leas  than*  in  the  seeond,  third,  flfth,  sixth,  scTenth,  and 
eighth  BiibdiTlsions.    In  the  fourth  sabdlTlaion  the  words  were 
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**not  ezeesdln^ instead  of  **in atom  lets  than."  and  **exeeed 
that  sum"  instead  of  **  exceed  three  hundred  doUara."  In  the 
ninth  sabdlTlaion  the  irord**Tignnts"  waa  osed  instead  ot 
**TSgTanc7." 
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1280.  Seo.  49.  The  jarisdiction  conferred  by  the  last  aeotion  shall  not  extend,  how- 
ever— 

First  To  a  ciyil  action  in  which  the  title  or  possession  of  real  property  shall 
necessarily  come  in  question. 

Second,  Nor  to  an  action  or  proceeding  against  ships,  vessels,  or  boats,  or  against 
the  owners  or  masters  thereof,  when  the  suit  or  proceeding  is  for  the  recovery  of 
seamen's  wages  for  a  voyage  performed  in  whole  or  in  part  withont  the  waters  of 
this  State. 

1281.  Seo.  60.  The  jurisdiction  of  justices'  courts,  within  an  incorporated  city, 
shall  extend  to  the  limits  of  such  city,  or  township  in  which  the  city  is  situated. 
Mesne  and  final  process  of  justices'  courts  may  be  issued  to  any  part  of  the  county  in 
which  they  are  held. 

82.  Seo.  51.  These  courts  shall  have  jurisdiction  of  the  following  public  offenses 
committed  within  the  respective  counties  in  which  such  courts  are  established : 

Fint  Petit  larceny. 

Second,  Assault  and  battery,  not  charged  to  have  been  committed  upon  a  public 
officer  in  the  discharge  of  his  duties,  or  with  intent  to  kill. 

Third,  Breaches  of  the  peace,  riots,  affrays,  committiag  a  wilful  injury  to  p»'operty, 
and  all  misdemeanors  punishable  by  fine  not  exceeding  five  hundred  dollars,  or  im- 
prisonment not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

1283.  Sbo.  62.  There  shall  be  no  terms  in  justices'  courts.  These  courts  shall  al- 
ways be  open. 

1284i  Sbo.  58.  Justices  of  the  peace  shall  be  elected  by  the  electors  of  their  respec- 
tive townships  or  cities,  at  the  special  elections  to  be  held  for  the  election  of  justices 
of  the  supreme  court,  and  shall  hold  their  offices  for  two  years  from  the  first  day  of 
January  next  following  their  election.  Whenever  a  vacancy  shall  occur  in  the  office 
of  a  justice,  by  death,  resignation,  or  otherwise,  it  shall  be  filled  by  appointment  by 
the  board  of  supervisors  of  the  county.  The  person  appointed  shall  hold  his  office  for 
the  unexpired  term  of  his  predecessor.  Each  justice,  before  entering  upon  the  dis- 
charge of  his  duties,  shall  take  the  constitutional  oath  of  office,  and  shall  execute  a 
bond  to  the  State,  in  a  sum  to  be  fixed  by  the  board  of  supervisors  of  the  county, 
conditioned  for  the  faithful  performance  of  his  duties,  and  file  the  same  with  the 
county  clerk. 


OHAPTER  VIII. 


BB0OBDBB8'  AND  OTHIB  INFBBIOB  MUmOIPAL  00UBT8. 


OrlmlBal 
JoriadicUon. 


JoTlidleUon.  1286.  Sbo.  64.  The  recorders'  and  other  inferior  municipal  courts  established  in  any 

incorporated  city  or  town  of  this  State  shall  have  jurisdiction 

First.  Of  an  action  or  proceeding  for  the  violation  of  any  ordinance  of  their  respec- 
tive cities  or  towns. 

Second,  Of  proceedings  respecting  vagrants  And  disorderly  persons. 

1286.  Sbo.  55.  They  shall  also  have  jurisdiction  of  the  following  public  offenses, 
committed  in  their  respective  cities  or  towns : — 

First,  Petit  larceny. 

Second.  Assault  and  battery,  not  charged  to  have  been  committed  upon  a  public 
officer  in  the  discharge  of  his  duty,  or  with  intent  to  kill. 

Third,  Breaches  of  the  peace,  riots,  affrays,  committing  wilM  iiyuryto  property, 
and  all  misdemeanors  punishable  by  fine  not  exceeding  five  hundred  dollars,  or  im- 
prisonment not  exceeding  three  months,  or  by  both  such  fine  and  imprisonment. 
fIbmb  of  holding  1287.  Sbo.  66.  Said  court  shall  be  held  at  such  place  in  the  city  or  town  in  which 
they  are  established,  as  the  government  of  such  city  or  town  may,  by  ordinance, 
direct. 

1288.  Sbo.  67.  The  recorders,  police  judges,  and  other  inferior  municipal  judicial 
officers,  shall  be  elected  by  the  electors  of  their  respective  cities  or  towns  at  the 
special  judicial  elections  to  be  held  for  the  election  of  justices  of  the  supreme  court, 
and  shall  hold  their  offices  for  two  years  from  the  first  day  of  January  next  following 
their  election ;  provided,  that  nothing  in  this  section  shall  be  so  construed  as  to  change 
the  time  for  the  election  of  the  mayor  of  any  city,  who  may  be  judge  of  a  municipal 
court. 

1289.  Sbo.  68.  They  shall  receive  a  compensation  to  be  fixed  by  the  charter,  or,  when 
not  so  fixed,  by  the  government  of  their  respective  cities  or  towns,  to  be  paid  by  such 
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cities  or  towna,  monthly,  in  eqnal  proportions.  Such  compensation  shall  not  be  in- 
creased or  diminished  daring  the  period  for  which  they  are  elected. 

1290.  Sec.  69.  They  shall  possess  the  powers  and  exercise  the  duties  of  commit-  ^<>^«n  and 
ting  magistrates  in  the  criminal  cases  in  which  the  courts  held  by  them  have  no  juris- 
diction by  this  act ;  and  as  such  magistrates  they  may  examine,  commit,  or  discharge, 

all  persons  brought  before  them,  as  the  justice  of  the  case  may  require. 

1291.  Sbo.  60.  These  courts  and  the  judges  thereof  may  issue  all  process,  writs,  and  \ 
warrants,  and  may  make  any  and  all  orders  necessary  and  proper  to  the  complete  ex- 
ercise of  their  powers. 

1292.  Seo.  61,  There  shall  be  nolerms  in  said  courts.  These  courts  shall  always 
be  open. 

CHAPTER  IX. 

OKNEBAL  PBOVISIONB  BESPBOTIKO  THE  OOUBTS  OV  JUBTIOB  AND  JXTDIOIAL  OITFIOSBS. 

Abtiolx  1. — CowrU  of  Record;  Publicity  of  the  Proccedingi  of  the  Courts^  omd  their 

incidental  Potoers. 

1293.  Seo.  62.  The  supreme  court,  the  several  district  courts,  the  several  county  OoartaofrMord. 
courts,  and  the  several  probate  courts  of  this  State,  shall  be  courts  of  record. 

1294.  Seo.  68.  The  sittings  of  every  court  of  Justice  shall  be  public,  except  as  is  Bittinga. 
provided  in  the  next  session  [section]. 

1296.  Seo.  64.  In  an  action  for  divorce,^  the  court  may  direct  the  trial  of  any  issue  DiToroe  om«s. 
of  fact  joined  therein  to  be  private ;  and  upon  such  directions  all  persons  may  be  ex- 
cluded except  the  officers  of  the  court,  the  parties,  their  witnesses,  and  counsel. 

1296.  Sbo.  65.  Every  court  shall  have  power —  Powers  as  to 
J^rst  To  preserve  and  enforce  order  in  its  immediate  presence.  Sienoe,***! 
Second.  To  enforce  order  in  the  proceedings  before  it,  or  before  a  person  or  persons 

empowered  to  conduct  a  judicial  investigation  under  its  authority. 

Third,  To  compel  obedience  to  its  lawful  judgments,  orders  and  process,  and  to  the 
lawful  orders  of  its  judge  out  of  court,  in  an  action  or  proceeding  pending  therei^.  #    , 

Fourth,  To  control,  in  furtherance  of  justice,  the  conduct  of  its  ministerial  officers. 

Abtiole  2. — Pcirtieular  Ditqualijlcation  of  Judges, 

1297.  Seo.  66.  A  judge  shall  not  act  as  such  in  any  of  the  following  cases :  DfaqosUiies- 
First,  In  an  action  or  proceeding  to  which  he  is  a  party,  or  in  which  he  is  inter-  ^q^  ggs. 

ested. 

Second,  When  he  is  related  to  either  party,  by  consanguinity  or  affinity  within  the 
third  degree. 

Third,  When  he  has  been  attorney  or  counsel  for  either  party  in  the  action  or  pro- 
ceeding. But  this  section  shall  not  apply  to  the  arrangement  of  the  calendar  or  the 
regulation  of  the  order  of  business,  nor  to  the  power  of  transferring  the  eause  'to 
another  county. 

1298.  Seo.  67.  A  judge  shall  not  act  as  attorney  or  counsel  in  a  court,  in  which  he  is  jndge  not  to  set 
judge,  or  in  an  action  or  proceeding  removed  therefrom  to  another  court  for  review,  JI,*JSjJ*2i,rt. 
or  in  an  action  or  proceeding  from  which  an  appeal  may  lie  to  his  own  court. 

1299.  Seo.  68.  A  judge  of  the  supreme  court,  or  of  the  district  court  shall  not  act  jndge  not  to  set 
as  attorney  or  counsel  in  any  court  of  this  State,  except  in  an  action  or  proceeding  to  **  ^^^'^^J' 
which  he  ia  a  party  on  the  record. 

1300.  Seo.  69.  No  judge  or  other  elective  judicial  officer,  or  district  court  commis-  LesTsofslmnc^. 
sioner,  shall  have  a  partner  acting  as  attorney  or  counsel  in  any  court  of  this  State. 

The  legislature  shall  have  no  power  to  grant  leave  of  absence  to  a  judicial  officer;  and 
any  such  officer  who  shall  wilfully  absent  himself  from  the  State  for  upwards  of  thirty 
consecutive  days,  shall  be  deemed  to  have  forfeited  his  office. 

Abticlb  8. — Judicial  Daye^  and  Places  of  holding  Courts, 

1301.  Seo.  70.  The  courts  of  justice  may  be  held,  and  judicial  business  may  be 
transacted,  on  any  day,  except  as  provided  in  the  next  section. 

1302.  Sbo.  71.  No  court  ^all  be  opened,  nor  shall  any  judicial  business  be  trans-  dsjs  on  wbi«ii 
acted,  on  Sunday ;  on  New  Tear^s  Day ;  on  the  Fourth  of  July ;  on  Christmas  Day ;  on  S^^oaJdf  "** 
Thanksgiving  Day;  or  on  a  day  on  which  the  general  election  or  special  judicial  elec- 
tion is  held,  except  for  the  following  purposes : 
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First  To  give,  upon  their  request,  inatruotions  to  a  jury  when  deliberating  on  their 
verdict. 

Secand.  To  receive  a  verdict,  or  discharge  a  jury. 

Third,  For  the  exercise  of  the  powers  of  a  magistrate  in  a  criminal  action,  or  in  a 
proceeding  of  a  criminal  nature. 

1303.  Seo.  72.  Every  court  of  justice  except  a  justice's,  recorder's,  or  other  inferior 
municipal  courts,  shall  sit  at  the  county-seat  of  the  county  in  which  it  is  held,  except 
in  the  cases  provided  in  this  article.  Justices'  courts  shall  be  held  in  their  respective 
townships  or  cities,  and  recorders'  and  other  inferior  municipal  courts  in  their  respec- 
tive cities  or  towns ;  provided,  justices  of  the  peace  for  townships  of  the  City  and 
County  of  San  Francisco,  within  the  corporate  limits  of  the  City  and  County  of  San 
Francisco,  shall  not  hold  a  court  in  any  other  township  of  said  county  or  city  than  the 
one  for  which  they  shall  have  been  respectively  elected. 

1304.  Sbo.  78.  If  no  judge  attend  on  the  day  appointed  for  holding  the  court, 
before  noon,  the  sheriff,  or  clerk,  shall  adjourn  the  court  until  the  next  day,  at  ten 
o'clock ;  and  if  no  judge  attend  on  that  day  before  noon,  the  sheriff,  or  clerk,  shall 
acyonrn  the  court  until  the  following  day ;  and  so  on,  from  day  to  day,  for  one  week. 
If  no  judge  attend  for  one  week,  the  sheriff,  or  clerk,  shall  adjourn  the  court  for  the 
terra. 

1305.  Sbo.  74.  A  judge  authorized  to  hold  or  preside  at  a  court  appointed  to  be 
held  in  a  county,  city,  or  town,  may,  by  an  order  filed  with  the  county  olerk,  and 
published  as  he  may  prescribe,  direct  that  the  court  be  held  or  continued  at  any  other 
place  in  the  city,  town,  or  county,  than  that  appointed,  when  war,  insurrection,  pesti- 
lence, or  other  public  calamity,  or  the  dangers  thereof,  or  the  destruction  of  the 
building  appointed  for  holding  the  court,  may  render  it  necessary ;  and  may,  in  the 
same  manner,  revoke  the  order,  and,  in  his  discretion,  appoint  another  place  iu  the 
same  dty,  town,  or  county,  for  holding  the  court. 

1306.  Sec.  75.  When  the  court  is  held  at  a  place  appointed,  as  provided  in  the  last 
section,  every  person  held  to  appear  at  the  court,  shall  appear  at  the  place  so  appointed. 

Abtiolk.  4. — Seals  of  ike  C<mrU  ofJuetioe, 

1307.  Seo.  76.  Each  of  the  following  courts,  and  no  other,  shall  have  a  seal : 
First.  The  supreme  court. 

Second.  The  district  courts. 

Third,  The  county  courts. 

Fourth.  The  probate  courts.    And — 

Fifth.  The  police  judge's  court  of  the  City  and  County  of  San  Francisco. 

1308.  Sbo.  77.  The  seal  now  used  by  the  supreme  court  shall  be  the  seal  of  the 
said  court ;  and  where  seals  have  been  provided  for  the  district,  county,  and  probate 
courts,  and  the  police  judge's  court  of  the  City  and  County  of  San  Francisco,  such  seals 
shall  continue  to  be  used  as  the  seals  of  said  courts. 

1309.  Seo.  78.  The  several  district,  county,  and  probate  courts,  for  which  separate 
seals  have  not  been  heretofore  provided,  shall  direct  their  respective  clerks  to  procure 
seals,  which  shall  be  devised  by  the  respective  judges  of  such  courts,  and  shall  bavtf 
the  following  inscriptions  surrounding  the  same : 

First.  For  the  district  courts :  "  District  Court, County,  California.*'  (In- 
serting the  name  of  the  county.) 

Second.  For  the  county  courts :  "  County  Court, County,  California."  (Insert- 
ing the  name  .of  the  county.) 

Third.  For  the  probate  courts :  "  Probate  Court, County,  California."  (In- 
serting the  name  of  the  couiity.) 

1310.  Seo.  79.  Until  the  seals  devised,  as  provided  in  the  last  section,  are  procured, 
the  clerk  of  each  court  may  use  his  private  seal,  whenever  a  seal  is  required. 

1311.  Seo.  80.  The  clerk  of  the  court  shall  keep  the  seal  thereof. 

1312.  Seo.  81.  The  seal  of  the  court  need  not  be  affixed  to  any  proceedings  therein, 
except — 

First.  To  a  summons,  or  writ. 

Second.  To  the  proof  of  a  will,  or  the  appointment  of  an  executor,  administrator, 
or  guardian. 

Third,  .To  the  authentication  of  a  copy  of  a  record,  or  other  proceeding  of  the 
court,  or  an  officer  thereof,  for  the  purpose  of  evidence  in  another  court. 

1313.  SsG.  82.  The  seal  may  be  affixed  by  impressing  it  on  the  paper  or  on  a  sub- 
stance attached  to  the  paper  and  capable  of  receiving  the  impression. 
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AmnoLE  5. — MUeellaneotu  FrtninoM  rejecting  Courts  and  Judicial  Officers. 

1314i  Sso.  83.  If  an  application  for  an  order,  made  to  a  judge  of  a  court  in  which  Appifcatioii  fur 
the  action  or  proceeding  is  pending,  be  refused  in  whole  or  in  part,  or  be  granted  con-  "^*'' 
ditionally,  no  subsequent  application  for  the  same  order  shall  be  made  to  any  other 
judge,  except  of  a  higher  court,  or  to  any  court  commissioner;  provided,  that  nothing  Prorlso. 
in  this  section  shall  be  so  construed  as  to  apply  to  motions  refosed  for  any  informality 
in  the  papers  or  proceedings  necessary  to  obtain  the  order. 

1316.  8ec.  84.  A  violation  of  the  last  section  may  be  punished  as  a  contempt,  and  violation. 
an  order  made  contrary  thereto  may  be  revoked  by  the  judge  who  made  it,  or  vacated 
by  a  judge  of  the  court  in  which  the  action  or  proceeding  is  pending. 

1316.  Seo.  85.  The  judges  of  the  supreme  court,  of  the  district  courts,  and  of  the  Powen  of 
county  courts,  shall  have  power  in  any  part  of  the  State,  and  justices  of  the  peace,  ^^^^ 
within  their  respective  counties,  and  recorders,  and  other  inferior  municipal  judicial 
officers,  within  their  respective  cities  or  towns,  to  take  and  certify — 

Mrst,  The  acknowledgment  of  a  satisfaction  of  a  judgment  of  any  court. 
Second,  An  affidavit  to  be  used  in  any  court  of  justice  in  this  State. 

1317.  Seo.  86.  No  action  or  proceeding  in  a  court  of  justice  shall  be  affected  by  a  Absence  of 
vacancy  in  the  office  of  all  or  any  of  the  judges,  or  by  the  failure  of  a  term  thereof.    |*^iSn  of  tenna. 

1318.  Seo.  87.  Every  written  proceeding  in  a  court  of  justice  in  this  State,  or  before  Proceedings 
a  judicial  officer,  shall  be  in  the  English  language ;  but  such  abbreviations  as  are  now  {j^SSJi*^ 
commonly  used  in  that  language  may  be  used,  and  numbers  may  be  expressed  by 
figures,  or  numerals,  in  the  customary  manner.    In  the  counties  of  San  Luis  Obispo,  Exception. 
Santa  Barbara,  Los  Angeles,  and  San  Diego,  the  proceedings  may  be  in  the  English  or 
Spanish  language. 

1319.  Sko.  88.  If  rooms  for  holding  the  district  courts,  county  courts,  and  probate  Rooms,  4e. 
courts,  and  the  chambers  of  the  judges  of  the  said  courts,  be  not  provided  in  any 
county  by  the  supervisors  thereof,  together  with  attendants,  furniture,  fuel,  lights,  and 
stationery,  suitable  and  sufficient  for  the  transaction  of  business,  the  said  courts  may 

direct  the  sheriff  of  such  county  to  provide  such  rooms,  attendants,  furniture,  fuel, 
lights,  and  stationery,  and  the  expenses  thereof  shall  be  a  charge  against  such  county. 

1320.  Seo.  89.  The  act  entitled  an  act  concerning  the  courts  of  justice  of  this  State, 
and  judicial  officers,  passed  May  nineteenth,  eighte^  hundred  and  fifty-three,  and 
the  several  acts  amendatory  thereof  are  hereby  repealed.  This  act  shall  take  effect 
on  the  first  day  of  January,  in  the  year  one  thousand  eight  hundred  and  sixty-four, 
except  so  much  thereof  as  relates  to  the  election  and  qualification  of  judicial  officers, 
which  shall  take  effect  immediately.  No  judicial  officer  entitled  to  office  by  virtue 
of  any  election  heretofore  held  under  existing  laws,  shall  be  superseded  by  the  pro- 
visions of  this  act ;  but  every  such  officer  shiUl  remain  in  office  until  the  first  day  of 
iTanuary,  one  thousand  eight  hundred  and  sixty-four,  and  until  the  qualification  of  his 
successor,  elected  in  accordance  with  the  provisions  of  this  act. 


IL 

COURT  COMMISSIONERS. 

An  Aflt  respecting  the  fees  of  oourt  commissioners. 

Approved  April  i7, 1868|  T8L 

1321.  Seotton  1.  Said  court  commissioners  shall  be  entitled  to  charge  and  receive  Foes, 
for  their  services  the  following  fees,  viz : 

For  hearing  and  determining  every  ex  parte  motion  for  any  order  or  writ,  three 
dollars. 

For  hearing  and  determining  such  contested  motions  or  issues  of  law  or  fact  as  may 
be  referred  to  them,  or  for  taking  proof  upon  or  determining  any  matter  of  fact  upon 
which  information  may  be  required  by  the  court,  five  dollars. 

For  every  day  spent  in  the  business  of  the  reference  in  such  case,  for  examining 
into  the  qualifications  of  sureties  on  bonds  or  undertakings,  when  an  exception  has 
been  taken  to  their  sufficiency,  five  dollars. 

For  taking  and  certifying  every  affidavit,  and  for  the  approval  of  every  bond  or  un- 
dertaking, fifty  cents. 

And  for  taking  and  certifying  depositions,  twenty-five  cents  per  folio. 

Said  fees  to  be  pud  by  the  party  by  whom  or  at  whose  instance  the  matter  may  be  pteymentuffucn. 
brought  befb^e  sud  commissioner,  or  if  referred  by  the  oourt  without  motion  from 
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either  party,  or  if  by  oonsont  of  parties,  then  bj  the  plaintiff,  and  the  fees  so  paid  to 
be  taxed,  with  the  costs,  against  the  losing  party.  Such  court  commissioners  shall 
have  the  right  to  demand  their  fees  as  aforesaid  at  thetime  the  services  are  performed, 
and  may  retain  any  and  all  papers,  in  cases  where  such  fees  have  not  been  paid,  until 
the  same  are  paid. 

[The  foregoing  seotion  applies  only  to  the  first,  fifth,  sixth,  seventh,  eleventh,  and  thirteenth 
judloiid  districts,  as  will  be  seen  by  reference  to  the  following  act] 

An  Act  to  amend  the  foregoing  act  of  April  20,  1863. 

ApproTad  Uoroh  Si,  1864;  1868^  989. 

1322.  Seotioit  1.  The  fortttth  section  of  said  act  is  hereby  amended  so  as  to  read 
as  follows : — 

1323.  Seo.  40.  Every  such  commissioner  shall  have  power — 

First.  To  hear  and  determine  ex  parte  motions  for  orders  and  writs  (except  orders 
or  writs  of  injunction)  in  the  district  and  county  courts  of  the  county  for  which  he 
may  be  appointed. 

Second,  To  take  proof  and  report  his  conclusions  thereon  as  to  any  matter  of  fact 
other  than  an  issue  of  fact  raised  on  the  pleadings  upon  which  information  is  required 
by  the  court ;  but  any  party  to  the  proceedings  may  except  to  such  report  within  four 
days  after  the  same  shall  have  been  filed,  and  may  argue  his  exceptions  before  the 
court  on  giving  notice  of  motion  for  that  purpose. 

Third.  To  take  and  approve  bonds  and  undertakings  whenever  the  same  may  be 
required  in  actions  or  proceedings  in  such  district  and  county  courts,  and  to  examine 
the  sureties  thereon  when  an  exception  has  been  taken  to  their  sufficiency,  and  to  ad- 
minister oaths  and  afiirmations  and  take  affidavits  and  depositions  in  any  action  or 
proceedings  in  any  of  the  courts  of  this  State,  or  in  any  matter  or  proceeding  what- 
ever. 

Fourth. 'Anj  matter  or  proceeding  that  may  have  been  referred  to  any  such  com- 
missioner, other  than  such  as  are  herein  specified,  shall,  by  the  operation  and  effect  of 
this  act,  be  returned  to  the  proper  court,  and  all  power  and  authority  of  the  commis- 
sioner over  the  same  shall  cease  and  terminate. 

Fifth.  No  po^ver  shall  be  exercised  by  any  such  commissioner  except  as  herein  pro- 
vided. •^ 

[See  Sec.  40  of  the  ori^nal  act  and  Sea  3  of  this  act] 


F«eB  of  eommls- 
fliuncr. 


1324.  Seo.  2.  Said  court  commissioners  shall  be  entitled  to  charge  and  receive  for 
their  services  the  following  fees,  to  wit  : 

For  hearing  and  determining  every  ex  parte  motion  for  any  order  or  writ,  as  afore- 
said, two  dollars. 

For  taking  proofs  and  reporting  his  conclusions  thereon  as  to  any  matter  of  fact,  as* 
above  provided,  upon  which  information  is  required  by  the  court,  three  dollars. 

For  every  day  necessarily  spent  in  the  business  of  the  reference  in  such  case,  for 
examining  into  the  qualifications  of  sureties  on  bonds  or  undertakings,  when  on  ex- 
.   ception  has  been  taken  to  their  sufficiency,  three  dollars. 

For  taking  and  certifying  each  affidavit,  and  for  the  approval  of  each  bond  or  un- 
dertaking, fifty  cents. 
By  whom  paid.  For  taking  and  certifying  depositions,  twenty  cents  per  folio.  Said  fees  to  bo 
paid  by  the  party  by  whom  or  at  whose  instance  the  matter  may  be  brought  before 
such  commissioner,  or  if  referred  by  the  court  without  motion  from  either  party,  or  if 
by  consent  of  the  parties,  then  by  the  plaintiff,  the  fees  so  paid  to  be  taxed  as  costs,  if 
the  party  paying  the  same  be  the  prevailing  party.  Said  commissioners  shall  have  the 
right  to  demand  their  fees  as  aforesaid  at  the  time  the  services  are  rendered,  and  may 
retain  any  and  all  papers  in  cases  where  such  fees  are  due  until  the  same  are  paid. 

1326.  Seo.  3.  This  act  shall  not  apply  to  the  first,  fifth,  seventh,  thirteenth,  eleventh, 
and  sixth  judicial  districts,  nor  any  courts  therein. 

Seo.  4.  This  act  shall  take  effect  immediately. 
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UL 
POLICE  JUDGE'S  COURT  OF  SAN  FRANCISCO. 

An  Act  oonoeming  the  police  judge's  court  of  the  City  and  County  of  San  Francisco. 

Approved  April  2T,  1808,  780. 

1326.  Seotion  1.  The  police  jadge*s  court  of  the  City  and  County  of  Ban  Francisco  Not  a  court  of 
is  hereby  declared  not  to  be  a  court  of  record.  record. 

Sko.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  repealed  so  far  as  they 
conflict  herewith. 
Seo.  8.  This  act  shall  tak«  e£fect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  prescribe  the  Jurisdiction  of  the  police  judge's  court  of  the  City  and  County  of  San 
Fnuuttsoo. 

Approred  Janiury  27, 1864;  1868-4,  8a 

1327.  S&onoN  1.  The  police  judge^s  court  of  the  City  and  County  of  San  Francisco  jviBdiction  of 
shall'haTe  jurisdiction —  *®'*^ 

First.  Of  an  action  or  proceeding  for  the  violation  of  any  ordinance  of  the  City  and 
County  of  San  Francisco. 
Second.  Of  proceedings  respecting  vagrants  and  disorderly  persons. 

1328.  Sbo.  2.  The  said  court  shall  have  jurisdiction  of  the  following  public  o£fenses  Crimima 
when  committed  in  the  said  city  and  county :  JuriBdictton. 

First.  Petit  larceny,  receiving  stolen  property,  when  the  amount  involved  does  not 
exceed  fifty  dollars. 

Second.  Assault  and  battery,  not  charged  to  have  been  committed  upon  a  public  offi- 
cer in  the  discharge  of  his  duties,  or  with  intent  to  kill. 

Third.  Breaches  of  the  peace,  riots,  affrays,  committing  wilful  iiyury  to  property, 
and  all  mindemeonors  punishable  by  fine  not  exceeding  five  hundred  dollars,  or  im- 
prisonment not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

The  justices  of  the  peace  within  the  limits  of  the  City  and  County  of  San  Francisco  jiuticet  of  peoce 
shall  not  have  power  to  try  and  decide  any  cases  of  the  classes  mentioned  in  this  jJ[ri^iot{^™ 
section. 

1329.  Seo.  8.  The  judge  of  said  court  shall  also  have  power  to  hear  cases  for  ex-  Power  of  jodge. 
amination,  and  may  commit  and  hold  the  offender  to  bail  for  trial  in  the  proper  court, 

and  may  try,  condemn,  or  acquit,  and  carry  his  judgment  into  execution,  as  the  case 
may  require  according  to  law,  and  shall  have  power  to  issue  warrants  of  arrest, 
subpcenas,  and  all  other  process  necessary  to  the  full  and  proper  exercise  of  his  power  when  jadgnient 
and  jurisdiction.    All  fines  imposed  by  the  police  judge  not  exceeding  twenty  dol-  ^^ 
lars,  exclusive  of  costs,  shall  be  final,  and  without  appeal. 
Sxa  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

IV. 

JUDICIAL  DISTRICTS. 

An  Act  to  divide  the  State  into  judidal  districts. 

Approved  April  80, 1888, 486^ 

1330.  Section  1.  The  State  shall  be  divided  into  fifteen  judicial  districts,  which  Noini»erof 
districts  shall  be  numbered  and  composed  of  the  several  counties  and  parts  of  counties  ^^  '   ^ 
as  hereinafter  provided.     [Amendmontj  approved  April  4^  1864;  1863-4,  49 T;    took 

^ect  from  poMoge. 

1331.  Sbo.  2.  The  first  judicial  district  shall  be  composed  of  the  Counties  of  San  Fint 
Diego,  San  Bernardino,  Los  Angeles,  Santa  Barbara,  and  San  Luis  Obispo. 

1332.  Sec.  8.  The  third  judicial  district  shall  be  composed  of  the  Counties  [of]  Third. 
Monterey,  Santa  Cruz,  Santa  Clara,  and  AJameda ;  provided,  the  County  of  Contra 
Costa  shall  remain  in  the  third  judicial  district  until  a  judge  for  the  fifteenth  judicial 
district  shall  have  been  duly  elected  or  appointed  and  qualified.     [Amendment^  ap- 
proved^ April  4,  1864 ;  1868-4,  49T ;  took  effect  from  pasMge. 

1333.  Sbo.  4.  The  twelfth  judicial  district  shall  be  composed  of  the  County  of  San  Twelfth. 
ICateo  and  all  that  portion  of  the  City  and  County  of  San  Francisco  lying  south  of  a  line 
described  as  follows :  Commencing  at  the  western  boundary  of  said  city  and  county,  at 

a  point  in  a  line  with  the  centre  of  Ridley  street  in  said  city ;  thence  running  easterly 
in  a  line  with  and  through  the  centre  of  Ridley  street,  to  the  centre  of  Market  street ; 
thenoe  northeastward  along  the  centre  of  Kearny  street,  to  a  point  in  a  line  with  the 
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Jonrth, 


TMrteenth. 
Fifth. 

BoTenth. 
Kleveatb. 

Sixth. 

Voorioonth. 

Tenth. 

8«ooDd. 

Ninth. 
Eighth. 

ProTiso. 


Flfte«nth. 


Oitv  Hall 
defined. 


northern  side  of  the  City  Hall  or  conrt-honise ;  thence  easterly  to  and  along  the 
northern  line  of  the  City  Hall  or  conrt-house,  to  a  point  sixty-fiye  feet  from  the 
eastern  line  of  Kearney  street ;  thence  at  right  angles  southerly,  to  the  southern  line 
of  said  City  Hall  or  court-house ;  thence  along  said  southern  line  of  said  huilding,  to 
the  eastern  line  of  Kearney  street ;  thence  southerly  along  the  eastern  line  of  Kearney 
street,  to  the  centre  of  Market  street ;  thence  northeastwardly  along  the  centre  of 
Market  street,  to  the  eastern  boundary  of  said  city  and  county.  [Amendment^  approted 
April  4,  1864 ;  1868-4,  497 ;  tooh  effect  from  poMoge, 

1334.  Sbo.  6.  The  fourth  judicial  district  shall  be  composed  of  all  that  portion  of 
the  City  and  County  of  San  Francisco  lying  north  and  embraced  within  the  lines  de- 
scribed as  follows :  Commencing  at  the  western  boundary  of  said  city  and  county,  at 
a  point  in  a  line  with  Ridley  street,  in  said  city  and  county ;  thence  running  easterly 
in  a  line  with  and  through  the  centre  of  Ridley  street,  to  the  centre  of  Market  street ; 
thence  northeastwardly  with  and  along  the  centre  of  Market  street,  to  the  centre  of 
Kearney  street ;  thence  northerly  along  the  centre  of  Kearney  street,  to  a  point  in  a 
line  with  the  northern  side  of  the  City  Hall  or  court-house ;  thence  easterly  to  and 
along  the  northern  line  of  the  City  Hall  or  court-house,  to  a  point  sixty-five  feet  from 
the  eastern  line  of  Kearney  street ;  thence  at  right  angles  southerly,  to  the  southern 
line  of  said  City  Hall  or  court-house ;  thence  easterly  along  the  southern  side  of  said 
building,  to  the  eastern  side  of  said  building ;  thence  northerly  along  the  eastern  line 
of  said  building,  to  a  point  eight  inches  north  of  the  northern  line  of  said  building ; 
thence  at  right  angles  westerly,  to  the  centre  of  Kearney  street ;  thence  northerly 
along  Kearney  street,  to  the  northern  boundary  of  said  city  and  county.  [Amend- 
ment^ apprised  April  4,  1864;  1863-4,  497 ;  tooh  effect  from  paesfige, 

1336.  Sbo.  6.  The  thirteenth  judicial  district  shall  be  composed  of  the  Counties  of 
Tulare,  Fresno,  Merced,  Mariposa,  and  Stanislaus. 

1336.  Seo.  7.  The  fifth  judicial  district  shall  be  composed  of  the  Counties  of  San 
Joaquin,  Tuolumne,  Mono,  and  Alpine.  [Amendment^  approved  April  4, 1864 ;  1868-4, 
448. 

1337.  Sbo.  8.  The  seventh  judicial  district  shall  be  composed  of  the  Counties  oi 
Marin,  Sonoma,  Mendocino,  Napa,  Lake,  and  Solano. 

1338.  Sbo.  9.  The  eleventh  judicial  district  shall  be  composed  of  the  Counties  of 
Calaveras,  Amador,  and  £1  Dorado. 

1339.  Seo.  10.  The  sixth  judicial  district  shall  be  composed  of  the  Counties  of 
Sacramento  and  Yolo. 

1340.  Sbo.  11.  The  fourteenth  judicial  district  shall  be  composed  of  the  Counties 
of  Placer  and  Nevada. 

1341.  Seo.  12.  The  tenth  judicial  district  shall  be  composed  of  the  Counties  of 
Yuba,  Sutter,  Colusa,  and  Sierra. 

1342.  Seo.  18.  The  second  judicial  district  shall  be  composed  of  the  Counties  of 
Tehama,  Butte,  Plumas,  and  Lassen.  [Amendment^  approved  April  4,  1864 ;  1863-4, 
448. 

1343.  Sbo.  14.  The  ninth  judicial  district  shall  be  composed  of  the  Counties  of 
Shasta,  Trinity,  and  Siskiyou. 

1344.  Seo.  15.  The  eighth  judicial  district  shall  be  composed  of  the  Counties  of 
Humboldt,  Klamath,  and  Del  Norte. 

1345.  Seo.  16.  This  act  shall  take  effect  on  the  first  day  of  January,  in  the  year 
one  thousand  eight  hundred  and  sixty-four ;  provided,  that  as  to  the  election  and 
qualification  of  district  judges,  it  shall  take  effect  inomediately. 

An  Act  supplementary  to  and  amendatory  of  the  above  act 

Approved  April  4, 1864 ;  18<»-1, 497. 

[Sections  1,  %  and  3  contain  the  amendments  to  Sees.  1,  4  and  6  of  the  above  act  theroin 
Inserted.] 

1346.  Sec  4.  The  fifteenth  judicial  district  shall  be  composed  of  the  County  of 
Contra  Costa  and  all  that  portion  of  the  City  and  County  of  San  Francisco  which  is 
not  included  within  the  limits  of  the  twelfth  and  fourth  judicial  districts,  as  above 
described. 

1347.  Seo.  5.  The  term  "  City  Hall"  and  "  court-house,"  as  used  in  this  act,  shall 
be  construed  to  mean  the  building  owned  by  said  city  and  county,  and  known  and 
used  as  a  City  Hall  and  court-house  prior  to  January  first,  ▲.  d.  eighteen  hundred  and 
sixty-three,  and  no  other. 

1348.  Seo.  6.  The  governor  shall  appoint  and  commission  some  competent  persoa 
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as  jadge  of  the  district  court  of  the  fifteenth  judicial  district,  who  shall  hold  his  office  GoT«rnor  to 
until  the  next  judicial  election,  when  a  judge  shall  he  elected  by  the  qualified  voters  "Ppotot  judge, 
of  the  district.    A  person  residing  in  any  part  of  the  said  Oity  and  County  of  San    * 
Francisco,  or  of  the  County  of  Contra  Costa,  may  be  so  appointed  or  elected,  and 
when  so  appointed  or  elected  may  reside  in  any  part  of  said  city  and  county. 

1349.  Sko.  7.  The  judge  of  the  fifteenth  judicial  district  shall  receive  an  annual  Salny. 
salary  of  six  thousand  dollars,  to  be  paid  in  the  same  manner  as  the  judges  of  the 
fourth  and  twelfth  judicial  districts  are  paid. 

1360.  8so.  8.  Motions  for  new  trials,  motions  for  judgments  upon  special  verdicts  Oucs  pepdiiv  in 
or  oases  reserved,  and  all  issues  of  law,  and  all  other  motions,  whether  upon  notice,  ooon^.    ^ 
or  ex  parte,  in  cases  pending  in  the  County  of  Contra  Costa,  may  be  heard  anywhere 

within  the  said  fifteenth  judicial  district,  and  the  judge  of  the  said  district  may  by 
rule  designate  the  time,  place,  and  manner  for  hearing  said  motions  and  issues,  and 
all  orders  made  upon  such  motions  or  issues  may  be  entered  with  the  derk  of  Contra 
Costa  County,  the  same  as  if  entered  at  a  district  court  held  in  said  county,  and  shall, 
in  all  respects,  have  the  same  force  and  effect. 

[Sm.  9  oontslns  the  amendments  to  Sec.  3  of  the  former  act  therein  inserted.] 
Sbo.  10.  This  act  shall  take  efifect  firom  and  after  its  passage. 

« 
V. 

TERMS  OF  COURTS. 

1361.  [For  terms  of  the  supreme  court,  see  the  act  of  April  20,  1863,  previoudy  given. 
The  vanous  acts  relating  to  the  terms  and  places  of  holding  the  supreme  court  previous  to 

and  which  have  all  been  superseded  or  repealed  by  the  act  of  1863,  will  be  found  by  the 
following  references : — 

1860,  67,  219;  1861,  9;  1862,  161,  162;  1863,  287 ;  1864,  46.] 

[The  legislation  in  regard  to  the  terms  and  times  of  holding  the  various  district  courts  pre- 
vious to  the  act  now  in  force  of  April  27,  1863,  which  supersieded  all  previous  acts,  will  be 
found  refexred  to  by  year  and  page,  under  the  numbers  of  the  districts,  in  the  following  list 
(not  including  special  provisions  contained  in  scHue  of  the  acts,  organizing  new  counties) : 

/Vr«l— 1860,  93;  1861,  9,  31;  1862,  221;  1863,  228;  1866,  242;  1869,  13;  1862,  4,  1863, 
249. 

&eond-~1860,  93;  1861,9,31;  1862,  221;  1863,  228;  1856,  6,  242;  1858,  131;  1869,  177. 

Third.— 1850,  93,  261;  1861,  9,  31;  1862,  221;  1863,  228;  1856,43,242;  1866,39,83: 
1867,231;  I860,  117. 

/biirtft.~1860,  93;  1861,  9,  31,  314;  1852,  221;  1863,  228;  1866,  242. 

/V^— 1860,  93;  1861,  9,  31;  1852,  221;  1853,  78,  228;  1854,  39;  1856,  242;  1866,  19,  44. 

SiKth.—lBbO,  93;  1851,  9,  31;  1852,  221;  1863,  228;  1866,  242;  1863,  579. 

8evenffk—lS&0,93;  1861,  9,  31,  319;  1862,  221;  1853,  228;  1866,  242;  1866,34;  1868,  251; 
1862,644;  1863,  70,  500. 

FighUL-^lSbO,  93;  1861,  9.  31;  1852,  221;  1863,  228;  1865,  242;  1867,  162;  1859,  18. 

Mfi(^— 1850,  93,  261;  1851,9,31;  1852,221;  1853,228;  1855,  242;  1856,29;  1857,6, 
162,  323 ;  1860,  40. 

Tenth.—lBbl,  9,  31,  319;  1862,  164,  221,  288;  1863,  228;  1866,  242;  1866,  36;  1868,  2; 
1869,  97. 

Eleoenih.'^lSbl,  9,  31;  1862,  221;  1853,  17,  149;  1863,  228;  1855,  242;  186     2;  1863,  681. 

JVo0|^~-1854,  178:  1867,  1,190,  314;  1862,  30. 

Thirieenih,—lSb6,  lit,  182;  1856,  107;  1867,  12;  1868,  107;  1869,  41;  1860,  2;  1861,  54; 
1862,  478;  1863,  572. 

FauirtaenOL—'lBSS,  117,  182;  1856,  63;  1857,  189. 

iyUefUh.—l86&,  117,  182;  1857,  162;  1858,  89;  1859,  235. 

Sixieenik.—lS59,  3;  1861,  241;  1862,  426;  1863,  113. 

£biwKeefi<^^1859,  3,  37  ;  1860,  85.] 

An  Act  providing  for  the  time  of  holding  the  several  courts  of  record  in  this  Stat& 

Approved  April  27, 1868,  60T. 

TKBUS  OF  THE  DISTBIOT  OOUSTS. 

1362.  SxcnoN  1.  The  terms  of  the  district  court  of  the  first  judicial  district  shall  Firet  dutriet 
be  held  as  follows : 

In  the  County  of  San  Diego,  on  the  first  Monday  of  October  and  third  Monday  of 
April  of  each  year. 

In  the  County  of  San  Bernardino,  on  the  first  Monday  of  April  and  September  of 
each  year. 

In  the  County  of  Los  Angeles,  on  the  first  Monday  of  February,  Tiajj  and  Novem- 
ber of  each  year. 

In  the  County  of  Santa  Barbara,  on  the  first  Monday  of  June  and  December  of  each 
year. 
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Third. 


Twelfth. 


Ponrth. 


Thirteenth. 


Fifth. 


Seventh. 


XleTenth. 


Bizth. 


In  the  Oonnty  of  San  Luis  Obispo,  on  the  first  Monday  of  March  and  Angost  of  each 
year.    [Act  approted  April  4, 1864;  1868-4,  451 ;  took  effect  from  May  1,  1864. 

1353.  Sbo.  2.  There  shall  be  h^ld,  in  the  counties  composing  the  third  judicial  dis- 
trict, terms  of  said  court  as  follows : 

In  the  Oounty  of  Monterey  on  the  third  Monday  of  April  and  August 

In  the  County  of  Santa  Cruz  on  the  first  Monday  of  April,  August,  and  December. 

In  the  County  of  Santa  Clara  on  the  second  Tuesday  of  January,  May,  and  Sep- 
tember. 

In  the  County  of  Alameda  on  the  second  Monday  of  February,  June,  and  October. 

In  the  County  of  Contra  Costa  on  the  second  Monday  of  March,  July,  and  No- 
vember. [Amendment^  approved  March  24,  1864;  1863-4,  284;  took  effect  from  pas- 
sage.   See  note,{*) 

1354.  Sbo.  8.  There  shall  be  held,  in  the  twelfth  judicial  district,  terms  of  said 
court  as  follows : 

In  the  City  and  County  of  San  Francisco,  on  the  first  Monday  of  January,  April, 
July,  and  October. 

In  the  County  of  San  Mateo,  on  the  third  Monday  of  March,  and  the  fourth  Monday 
of  June,  September,  and  December.  [AmendtMnt,  approved  April  4^  18G4;  1868-4, 
488 ;  took  effect  from  passage, 

1366.  Sbo.  4.  There  shall  be  held,  in  the  fourth  judicial  district,  terms  of  said  court 
as  follows : 

In  the  City  and  County  of  San  Francisco,  on  the  first  Monday  of  February,  May, 
August,  and  November.  [Amendment^  approved  April  4^  1864 ;  1868-4,  488 ;  took 
effect  from  passage. 

1356.  Sec.  6.  There  shall  be  held,  in  the  thirteenth  judicial  district,  terms  of  said 
court  as  follows : 

In  the  County  of  Tulare,  on  the  fourth  Monday  of  February,  June,  and  October. 
In  the  County  of  Fresno,  on  the  third  Monday  of  February,  June,  and  October. 
In  the  County  of  Mariposa,  on  the  second  Monday  of  March,  July,,and  November. 
In  the  County  of  Merced,  on  the  third(^)  Monday  of  January,  May,  and  September. 
In  the  County  of  Stanislaus,  on  the  first  Monday  of  February,  June,  and  October. 

1357.  Sbo.  6.  There  shall  be  held,  in  the  fifth  judicial  district,  terms  of  said  court  as 
follows : 

In  the  County  of  Alpine,  on  the  first  Monday  of  May  and  September. 
In  the  County  of  San  Joaquin,  on  the  first  Monday  of  April,  August,  and  December. 
In  the  County  of  Tuolumne,  on  the  first  Monday  of  March,  July,  and  November. 
In  the  County  of  Mono,  on  the  third  Monday  of  May  and  September.    [AfMndmentj 
approved  April  1,  1864;  1868-4,  802 ;  took  effect  from  passage. 

1358.  Seo.  7.  There  shall  be  held,  in  the  seventh  judicial  district,  terms  of  said 
court  as  follows : 

In  the  County  of  Marin,  on  the  first  Monday  of  March,  July,  and  November. 
In  the  County  of  Sonoma,  on  the  third  Monday  of  February,  June,  and  October. 
In  the  County  of  Mendocino,  on  the  third  Monday  of  March,  July,  and  November. 
In  the  County  of  Napa,  on  the  first  Monday  of  February,  June,  and  October. 
In  the  County  of  Solano,  on  the  third  Monday  of  January,  May,  and  September. 
In  the  County  of  Lake,  on  the  fourth  Monday  of  November  and  March. 

1359.  Sbo.  8.  There  shall  be  held,  in  the  eleventh  judicial  district,  terms  of  said 
court  as  follows : 

In  the  County  of  Calaveras,  on  the  second  Monday  of  January,  April,  J^yf  ^^^ 
October. 

In  the  County  of  Amador,  on  the  second  Monday  of  March,  June,  September,  and 
December. 

In  the  County  of  £1  Dorado,  on  the  second  Monday  of  February  and  May,  and  third 
Monday  of  August  and  November. 

1360.  Sbo.  9.  There  shall  be  held^  in  the  sixth  judicial  district,  terms  of  said  court 
as  follows : 

In  the  County  of  Sacramento,  on  the  first  Monday  of  February,  April,  June,  August, . 
October,  and  December. 


(•)  T%e  imendatorr  Mt  of  liarah  94, 1864:  186»^  S84  has  a 
■eeond  MMtion,  which  for  codvcdI Ace  \n  here  givca,  instead  of 
befBg  plaoed  by  Itself  among  the  supplemental  acta.  It  is  as 
follows : 

Sbo.  9l  This  act  shall  take  efflBct  fW>m  and  after  its  passage,  and 
all  laws  contrary  hereto  are  hereb>  repealed ;  provided,  that 
nothing  herein  contained  shall  affect  any  matters  i>eDding  in 


said  eonrCa,  bat  the  same  shall  be  heard  at  the  terms  herein 
ilzed  with  the  same  force  and  effect  as  though  no  change  were 
marto  ns  to  the  times  of  holding  the  same. 

(^)  See  post,  1878,  an  act  providing  for  the  time  of  holding  the 
terms  of  the  district  court  in  Meroed  Oounty,  which  ehonfss 
the  text  fW>m  '* third''  to  ^'fourth.*' 
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In  the  County  of  Yolo,  on  the  third  Monday  of  March,  July,  and  November. 

1361.  Sbo.  10.  There  shall  be  held,  in  the  fourteenth  judicial  district,  terma  of  said  Fmirtomth. 
court  as  follows : 

In  the  County  of  Placer,  on  the  first  Monday  in  February,  May,  August,  and  No- 
Tember. 

In  the  County  of  Nevada,  on  the  second  Monday  in  March,  June,  September,  and 
December.  [Amendment^  approved  Dee&mh&r  28,  1663 ;  1868-4,  7 ;  took  effect  from 
p(U9age. 

1362.  [Sbo.  11  was  superseded  by  Sec.  1  of  an  act  of  1864  as  follows :] 

There  shall  be  held  in  each  of  the  counties  composing  the  tenth  judicial  district  of  Tonth. 
this  State,  terms  of  the  district  court  commencing  as  follows  : 

In  the  County  of  Colusa,  on  the  first  Monday  of  January,  May,  and  September. 

In  the  County  of  Yuba,  on  the  third  Monday  of  January,  May,  and  September. 

In  the  County  of  Sutter,  on  the  fourth  Monday  of  February,  June,  and  October. 

In  the  County  of  Sierra,  on  the  third  Monday  of  March,  and  second  Monday  of  July 
and  November.  [Act  approved  January  30,  1864 ;  1868-4,  41 ;  took  effect  from  Feb- 
ruary 1,  1864. 

1363.  [Seo.  12  was  superseded  by  Sea  1  of  an  act  of  1864  as  follows:] 

There  shall  be  held,  in  the  counties  composing  the  second  judicial  district,  terms  of  Second, 
the  district  court  as  follows : 

In  the  County  of  Butte,  on  the  second  Monday  of  March,  on  the  fourth  Monday  of 
Jnly,  and  on  the  second  Monday  of  December. 

In  the  County  of  Tehama,  on  the  second  Monday  of  February,  on  the  fourth  Monday 
of  June,  and  on  the  second  Monday  of  November. 

In  the  County  of  Plumas,  on  the  second  Monday  of  May,  and  on  the  fourth  Monday 
of  September. 

In  the  County  of  Lassen,  on  the  first  Monday  of  June,  and  on  the  second  Monday 
of  October.     [Ae%  approved  April  4, 1864 ;  1868-4,  488 ;  toole  effect  from  passage. 

1364.  Sbo.  18.  There  shall  be  held,  in  the  ninth  judicial  district,  terms  of  said  court  jrinth. 
as  follows : 

In  the  County  of  Shasta,  on  the  second  Monday  of  March,  June,  and  November. 

In  the  County  of  Trinity,  on  the  second  Monday  of  April,  August,  and  December. 

In  the  County  of  Siskiyou,  on  the  third  Monday  of  January,  May,  and  September. 

1366.  Sbo.  14.  There  shall  be  held,  in  the  eighth  judicial  district,  terms  of  said  Eighth, 
court  as  follows : 

In  the  County  of  Humboldt,  on  the  second  Monday  of  March,  June,  September,  and 
December. 

In  the  County  of  Elamath,  on  the  second  Monday  of  April,  July,  and  October. 

In  the  County  of  Del  Norte,  on  the  second  Monday  of  May,  August,  and  November. 

rrhe  supplemental  and  amendatory  act  of  1864,  fVom  which  the  above  amendments  to  Sees.  3 
ana  4  are  inserted,  contains  a  Sec.  3  supplemental  to  the  act  of  1863,  which  is  here  inserted.] 

1366.  There  shall  be  held,  in  the  fifteenth  judicial  district,  terms  of  said  court  as  nflMnth. 
follows : 

In  the  City  and  County  of  San  Francisco,  on  the  first  Monday  of  March,  June,  Sep- 
tember, and  December. 

In  the  County  of  Contra  Costa,  on  the  third  Tuesday  of  February,  July,  and 
November. 

TBBM8  OF  TBB  OOTJNTT  OOTJBTB  AND  PBOBATB  COUBTS. 

1367.  Sbo.  15.  There  shall  be  held,  in  the  several  counties  of  this  State,  terms  of  TemMofoonoty 
the  county  courts,  commencing  on  the  first  Monday  of  January,  March,  May,  July,  ^^'^ 
September,  and  November,  in  each  year ;   provided,  that  in  the  County  of  Tuolumne 

the  terms  of  the  county  court  shall  be  held  as  now  provided  by  law;(*)  provided, 
farther,  that  in  the  County  of  Placer  the  terms  of  the  county  court  shall  be  com- 
menced on  the  first  Monday  of  March,  June,  September,  and  December,  of  each 
year.C) 

1368.  Sbo.  16.  The  terms  of  the  probate  courts  shall  be  held  at  the  same  time  as  Prohtta  Ooant. 

(«)  These  terms  appear  to  be  aa  proTided  by  aet,  approred    the  next  term,  ooleea  all  the  bosineee  of  the  ooarts  be  sooner 
April  IflL  185BI,  85&  which  provided  that  their  "^  shall  be  holden    disposed  of.*^ 

on  the  mi  Monday  of  January,  May,  and  September,  of  each       (^)  A  naniber  of  changes  hare  been  made  in  reieard  to  the 
year,  and  may  oonUnae  In  session  ontll  the  oommenoement  of    times  of  holding  the  county  and  probate  conrta,  irhioh  will  be 

found  in  die  acts  followinfc. 
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8ee  1877. 


A^onrainfT 
illstriet  ooart  to 
a  certain  day. 


the  terms  of  the  county  courts;  provided,  that  (except  in  the  Oity  and  Connty  of  San 
Francisco)  the  county  court  ^all  take  precedence ;  but  when  the  business  of  sud 
court  is  disposed  of  for  the  day,  business  in  the  probate  court  may  be  taken  up. 

Seg.  17.  This  act  shall  take  effect  on  the  first  day  of  January,  one  thousand  eight 
hundred  and  sixty-four. 

An  Act  oonoerning  the  district  courts  of  this  State. 

Ap]fh>yed  Mareh  1,  t864;  18«M,  lia 

1369.  Section  1.  It  shall  be  lawful  for  the  district  court  sitting  in  any  county  of 
this  State*,  by  an  order  entered  on  its  minutes,  to  adjourn  the  court  to  a  day  certain, 
within  tijo  tim&  fixed  by  law  for  the  commencement  of  the  next  term  in  such  county, 
notwithstanding  a  term  or  terms  for  some  other  county  within  the  same  district  may 
intervene ;  provided,  that  such  special  term  shall  not  interfere  with  any  general  term 
in  said  district.  («) 

Sbo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

[An  Act  to  provide  for  the  holding  of  a  special  term  of  the  district  court  of  the  fourteenth 
Judicial  district  m  and  for  Placer  County,  beginning  on  the  first  Monday  of  April,  1864,  was 
approved  March  16,  1864;  1863-4,  187.] 


Special  terms. 


Notioe  oi^  to  be 
given. 


Tennp  Axed. 


An  Act  relating  to  the  first  judicial  district,  and  to  fix  the  time  for  holding  the  courts  in 
district. 

Approved  April  4, 1864 ;  18a»-4, 461. 

[Section  1,  which  relates  to  the  terms  of  the  district  court,  is  a  substitution  for  Sec  1  of  the 
act  of  April  2t,  1863,  and  is  therein  inserted.] 

1370.  Seo.  2.  Special  terms  of  the  district  court  may,  in  the  discretion  of  the  judge, 
be  held  in  each  of  said  counties  composing  the  first  judicial  district  whenever,  in 
the  opinion  of  the  bar  in  each  county  in  said  district,  the  pubHo  interest  requires  the 
same. 

1371.  Seo.  3.  Whenever  a  special  term  of  said  court  shall  be  called  in  either  of  said 
counties,  the  clerk  of  such  court  shall,  on  receipt  of  the  order  of  the  judge  calling  the 
same,  give  notice  thereof^  by  posting  a  notice  at  the  court-house  door,  or  by  publica- 
tion in  a  newspaper  of  the  county. 

1372.  Seo.  4.  So  much  of  an  act  entitled  an  act  providing  for  the  time  of  holding 
the  several  courts  of  record  of  this  State,  approved  April  twenty-seventh,  eighteen 
hundred  and  sixty-three,  as  relates  to  the  time  of  holding  the  terms  of  the  district  court 
in  the  first  judicial  district,  is  hereby  repealed. 

Sbo.  5.  This  act  shall  take  effect  from  and  after  the  first  day  of  May,  a.  d.  eighteen 
hundred  and  sixty-four. 

An  Act  providing  for  the  time  of  holding  the  terms  of  the  district  court  in  Merced  County. 

Approved  April  4, 1864;  1868-4.  464. 

1373.  Section  1.  There  shall  be  held  in  the  County  of  Merced  'terms  of  the  district 
court  as  follows :  On  the  fourth  Monday  of  January,  May,  and  September. 

Sbo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  fix  the  terms  of  the  county  court  and  probate  court  of  the  County  of  El  Dorado. 

Approved  December  98, 1868 ;  1868-4^  7. 

1374L  Sbotiok  1.  The  regular  terms  of  the  county  court  in  and  for  the  County  of 
El  Dorado  shall  be  held  at  the  county-seat  of  said  county  on  the  third  Monday  of 
January,  April,  July,  and  October,  in  each  year.  The  regular  terms  of  the  probate 
court  in  and  for  the  County  of  El  Dorado  shall  be  held  at  the  county -seat  of  said 
county  on  the  fourth  Monday  of  every  month  in  each  year. 

Seo.  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  here- 
by repealed.  This  act  shall  take  effect  from  and  after  the  first  day  of  January,  one 
thousand  eight  hundred  and  sixty-four. 

An  Act  providing  for  the  time  of  holding  the  several  courts  of  record  in  the  tenth  judicial 

district. 

Approved  JeQiiary  80, 1864;  1868-4, 4L 

[SflonoH  1  relates  to  the  district  court,  and  is  inserted  in  place  of  Sea  11  of  the  act  of  April 
27,  1863,  which  it  saperseded.] 

1376.  Sbo.  2.  There  shall  be  held  in  each  of  said  counties  terms  of  the  county  court 
commencing  as  follows: 
In  the  County  of  Colusa,  on  the  third  Monday  of  January,  April,  July,  and  October. 

(■)  "  An  aot  ooncernlns  tlie  tonns  of  oomts  of  the  sixth  Jadi-   snpenededX  ooDslBted  of  provtBtone  maoh  like  the  text  In  re* 
eild  district."  aDmoyed  April  86. 1868, 679  {wbieh  appesn  to  be   gard  to  tlie  sixth  district  m 


Osonfy  oonrt* 


Prohftte  court 


Gonntj  court 


Oulasa. 


district,"  appTOTed  April  86, 1 868, 679  (which  appeals  to  be   gard  to  the  sixth  district 
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In  the  Comitj  of  Yuba,  on  the  first  Monday  of  Jannary,  April,  and  July,  and  second  Yaba. 
Monday  of  October. 

In  the  Oonnty  of  Butter,  on  the  flrat  Monday  of  January,  April,  July,  and  October.    Sutter. 

In  the  County  of  Sierra,  on  the  third  Monday  of  April,  June,  and  September,  and  sierra, 
second  Monday  of  December. 

1376.  Sbo.  8.  Terms  of  the  probate  court  shall  be  held  in  each  of  siud  counties  on  pMbnte  court, 
the  first  Monday  of  every  month. 

Sso.  4.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sbo.  5.  This  act  shall  take  eflfect  and  be  in  force  from  and  after  the  first  day  of  Feb- 
ruary, A.  D.  one  thousand  eight  hundred  and  sixty-four. 

["  An  Act  to  provide  for  the  holding  of  a  special  term  of  the  district  court  in  and  for  Trinity 
Oonnty,'*  conunencing  on  tiie  second  Monday  in  Febniarv,  1864,  or  any  of  the  six  judidal  days 
following,  was  approved  January  30,  1864;  1863-4,  43.] 

An  Act  in  relation  to  the  probate  court  in  the  City  and  County  of  San  Francisco. 

Approred  Febnuty  la  1864;  18e8-4»  70. 

1377.  SscnoN  1.  There  shall  be  in  each  year  twelve  terms  of  the  probate  court  in  Term  ofooort 
the  City  and  County  of  San  Francisco,  one  of  which  terms  shall  commence  on  the  "'•°*^y- 
first  Monday  of  each  month.    Each  term  of  said  court  shall,  either  with  or  without 
intermediate  adjournments,  continue  to  the  commencement  of  the  next  term. 

1378.  Sec  2.  In  case  of  the  absence  of  the  probate  Judge  from  the  said  court  upon  Abeenoe  of 
any  day  upon  which  any  petition,  citation,  notice,  process,  order,  matter,  or  business  contixraaaM^f 
whatsoever  shall  be  made  returnable  to  said  court,  or  may  come  on,  or  be  set  for  hear-  proceedioga. 
ing,  examination,  or  determination  therein,  or  be  pending  in  said  court,  no  such  peti- 
tion, citation,  notice,  process,  order,  matter,  or  business,  shall  fail  by  reason  of  such 
absence,  but  the  same,  and  the  hearing,  examination,  or  determination  thereof^  and  all 
matter  depending  thereon  or  connected  therewith,  shall  be  continued  to  the  next  Mon- 
day thereafter,  at  the  hour  of  twelve  of  the  clock,  meridian,  and  in  case  of  the  further 
continuation  of  such  absence,  shall  be  continued  from  Monday  to  Monday,  at  the'  same 
hour,  until  the  said  judge  shall  be  present  in  said  court,  at  the  time  to  which  any  such 
continuance  shall  be  made.    The  clerk  of  said  court  shall  make  an  entry  in  the  min-  Dirty  of  clnfc. 
ntea  of  said  court  of  every  such  absence,  and  such  entry  shall  be  conclhsive  evidence 
of  the  fact  of  such  absence,  and  of  every  continuance  provided  for  by  this  act.    The 
derk  may  also  enter  a  special  continuance  in  every  case  or  matter  for  which  a  con-  « 
tinnance  is  by  this  act  provided,  but  the  general  entry  before  referred  to  shall  be 
sufficient  for  all  cases. 

1379.  Sbo.  8.  Any  deputy  of  the  county  derk  of  said  City  and  County,  no  matter  Any  dopntv  of 
for  what  court,  duty,  or  business  he  may  be  particularly  deputized  or  assigned,  may  JJ]^^" 
act  as  his  deputy  in  the  probate  court. 

Seo.  4.  An  act  entitled  an  act  in  relation  to  the  probate  court  in  the  City  and  County 
of  San  Frandsco,  approved  May  eighteenth,  eighteen  hundred  and  sixty-one,(*)  and 
all  acts  and  parts  of  acts  inconsistent  with  this  act,  are  hereby  repealed. 

Sso.  6.  This  act  shall  take  effect  fh)m  and  after  its  passage. 

» 

An  Act  cfaangfaig  the  time  for  holding  the  county  and  probate  courts  in  the  County  of  Ama- 
dor. 

Approved  Febmary  18, 1864;  1868-4,91. 

1380.  Section  1.  The  regular  terms  of  the  county  court  and  probate  court  in  and  Ttenntof  coarta  j 
for  the  said  County  of  Amador  shall  be  held  at  Jackson,  the  county  seat  of  Amador 

County,  commencing  on  the  first  Monday  of  January,  April,  July,  and  October,  in  I 

each  year,  and  shall  continue  until  the  business  is  disposed  of. 
Sbo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  fix  the  time  of  holding  the  county  court  and  probate  conrt  in  the  County  of 
Marin. 

ApproTod  Febnuty  18, 1884 ;  1888-4,  M. 

1381.  Section  1.  The  terms  of  the  county  court  and  the  probate  court  in  and  for  TennsofconrtB. 
the  County  of  Marin,  shall  be  held  at  the  county-seat  of  said  county,  and  shall  com- 
mence on  the  first  Monday  of  February,  April,  June,  August,  October,  and  December 

of  each  year. 
Sia  2.  All  acts  or  parts  of  acts  contrary  to  or  inconsistent  with  the  provisions  of 

(•)  Thaaetrefoned  to  wffl  be  found  in  the  etktiatat  of  1881,  008. 
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this  act,  80  far  as  they  relate  to  the  terms  of  the  county  court  and  probate  court  of  the 
Oountj  of  Marin,  are  hereby  repealed. 
Sbo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  in  regard  to  holding  terms  of  the  county  court  in  certain  counties  of  this  State. 

ApproTed,  March  1,  1864 ;  186S-4,  lia 

T«rms  of  county  1382.  SECTION  1.  There  shall  be  held  in  the  Counties  of  Placer,  San  Luis  Obispo, 
ooSftiea.*'**^^'*  Santa  Barbara,  and  Monterey,  four  terms  of  the  county  court  in  each  year,  beginning 
on  the  first  Mondays  of  the  months  of  March,  June,  September,  and  December; 
and  in  the  Counties  of  Del  Norte  and  Klamath  there  shall  be  held  three  terms  of  said 
court  annually,  beginning  on  the  first  Mondays  of  the  months  of  April,  July,  and  Octo- 
ber, and  shall  continue  until  the  business  thereof  is  finished.  Special  terms  of  said 
courts  shall  be  held  whenever  in  the  opinion  of  the  county  judge  the  public  interest 
requires  the  same,  after  giving  five  days*  notice  thereof. 
Skc.  2.  This  act  shall  take  effect  on  and  after  its  passage. 

An  Act  to  fix  the  terms  of  the  county  court  and  probate  court  of  the  County  of  Saoramenta 

Approved  March  18, 1864;  1868-4, 194. 

T«rm»  of  county     1383.  Skotion  1.  The  regular  terms  of  the  county  court  and  of  the  probate  ooort 
Soum'  of  the  County  of  Sacramento  shall  be  held  on  the  first  Monday  of  January,  April, 

July,  and  October  in  each  year,  and  may  continue  until  the  commencement  of  the 

succeeding  term. 
Sbo.  2.  This  act  shall  take  effect  and  be  operative  from  the  date  of  its  passage,  and 

so  much  of  any  act  as  is  in  conflict  with  it  is  hereby  repealed. 

An  Act  to  regulate  the  times  for  holding  the  terms  and  sessions  of  the  county  courts  pro- 
bate oourt,  and  tiie  board  of  supervisors,  of  the  Ck)unty  of  San  Mateo. 

Approved  Mardh  24^  1864 ;  1868-4.  243. 

Terms  of  ooimty      1384.  Section  1.  In  and  for  the  County  of  San  Mateo  there  shall  be  held  in  each 

court  yggj,  Qp]y  three  general  terms  of  the  county  court,  namely,  commencing  on  the  first 

Mondays  in  February  and  June,  and  the  last  Monday  in  September ;  and  special  terms, 
not  exceeding  three,  to  be  held  at  such  times  and  upon  such  notice  as  the  said  court 
or  the  county  judge  may  order  and  direct,  such  order  to  be  entered  in  the  minutes  of 
the  court,  if  then  or  when  next  in  session,  but  no  grand  or  trial  jury  shall  be  ordered 
or  summoned,  except  for  a  general  term. 

Ofprolwteoonrt '    1386.  Seo.  2.  The  terms  of  the  probate  court,  general  and  special,  shall  be  held  at 

he  same  time  with  those  of  the  county  court :  Provided,  that  the  business  of  the 

county  court  at  the  general  terms  shall  take  precedence ;  but  business  in  the  probate 

court,  either  at  a  general  or  special  term,  may  be  taken  up  and  dispatched  whenever 

the  county  court  is  not  otherwise  occupied. 

OTtaporrison.  1386.  Seo.  8.  In  and  for  the  County  of  San  Mateo  regular  sessions  of  the  board  of 
supervisors  shall  be  held  in  the  county  court-house  at  the  county-seat  on  the  first 
Mondays  in  July,  October,  January,  and  April  in  each  year,  and  special  sessions  at 
such  times  as  the  board  may  order  and  direct ;  but  the  order  and  notice  for  any  such 
special  session  shall  specify  the  particular  business  for  which  it  is  called,  and  no  other 

Pityviaa  business  shall  be  transacted  thereat ;  provided,  that  for  the  present  year  a  regular  ses- 

sion of  the  board  shall  be  held  on  the  first  Monday  in  May,  in  lieu  of  the  first  Monday 
in  April. 

Compenaatton.  1387.  Seo.  4.'  At  any  meeting  or  session,  whether  general  or  special,  four  supervis- 
ors shall  constitute  a  quorum  to  do  business.  Nothing  in  this  act  contained  shall  have 
effect  to  authorize  the  allowance  or  payment  of  per  diem  or  mileage  to  said  supervi- 
sors for  any  number  of  days  or  sessions  greater  than  is  now  allowed  and  limited  by 
law. 

1388.  Seo.  6.  The  terms  and  sessions  of  the  county  court,  probate  court,  and  board 
of  supervisors,  prescribed  by  this  act,  are  not  in  addition  to,  but  in  lieu  of,  those  now 
authorized  by  law. 

An  Act  providing  for  the  time  of  holding  the  county  and  probate  courts  in  the  Counties  of 
Alameda  and  Napa. 

Approved  April  1, 1864;  1868-4, 986i 

Terms  of  eoantr      1389.  Sbotion  1.  There  shall  be  held  in  the  County  of  Alameda  terms  of  the  county 

JSiSr****        court  and  probate  court  as  follows,  to  wit:  On  the  first  Monday  in  January,  April,  and 

July,  and  on  the  third  Monday  in  September,  of  eaoh  year.    And  there  shall  be  held 
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in  the  Ooimtj  of  Napa  terms  of  the  county  court  and  probate  court  as  follows,  to 
wit :  On  the  first  Monday  of  December  and  March,  and  the  third  Monday  of  June, 
and  the  first  Monday  in  September,  of  each  year,  and  continue  until  the  business 
thereof  is  disposed  o£ 

Sbo.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

Sbc.  8.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  change  and  fix  the  time  of  holding  the  probate  court  in  the  County  of  San  Ber- 
nardino. 

Approved  April  4, 1864 ;  1868^  89Ci. 

1390.  Section  1.   The  probate  court  of  the  County  of  San  Bernardino  shall  be  Time  fixed. 
held  on  the  fourth  Monday  of  each  month,  and  continue  until  all  the  business  is  com- 
pleted. 

Seo.  2.  All  acts  and  parts  of  acts  inconsistent  with  the  foregoing  are  hereby  repealed. 
Seo.  8.  This  act  shall  take  eifect  from  and  after  its  passage. 

An  Act  fixing  the  time  of  holding  the  county  court  and  probate  ooort  in  the  County  of 
Oalaveras. 

Approved  April  4, 1S64 ;  1868-4,  481. 

1391.  Section  1.  The  terms  of  the  county  court  and  probate  court  in  the  County  Termn  rtxcd. 
of  Calaveras  shall  hereafter  be  held  on  the  first  Monday  of  March,  June,  September, 

and  December  of  each  year,  and  may  continue  in  session  until  the  commencement  of 
the  next  term,  unless  all  the  business  of  said  courts  be  sooner  disposed  of. 

1392.  Seo.  2.  Special  terms  of  said  courts  may  be  held  by  order  of  the  county  Specini  u^iius. 
judge  whenever,  in  his  opinion,  the  public  interest  requires  it.    Notices  of  such  orders 

shall  be  given  by  the  county  clerk  by  posting  such  notice  for  ten  days  at  the  court- 
house door,  and  by  one  publication  of  the  same  in  each  of  the  newspapers  published 
in  said  county. 

Seo.  8.  This  act  shall  take  effect  from  and  after  the  thirty-first  day  of  May,  one 
thousand  eight  hundred  and  sixty-four. 

An  Act  to  fix  the  time  of  holding  the  county  courts  and  probate  courts  in  the  Counties  of 
Shasta  and  Mendocino. 

Approred  April  4, 1864 ;  1868-4,  4T6. 

1393.  Section  1.  The  terms  of  the  county  courts  in  and  for  the  County  of  Shasta  County  eonrt. 
shall  be  held  as  follows :  Commencing  on  the  first  Monday  of  January,  May,  and  Sep- 
tember, of  each  year.    » 

139^  Seo.  2.  The  terms  of  the  probate  courts  in  and  for  the  County  of  Shasta  shall  Probate  oonrt. 
be  held  as  follows:  Commencinfr  on  the  first  Monday  of  February,  April,  June,  Au- 
gust, October,  and  December,  in  each  year. 

1396.   Sec.  3.  The  regular  terms  of  the  county  and  probate  courts  in  and  for  the  Connty  and 
County  of  Mendocino  shall  commence  on  the  first  Monday  in  March,  June,  Septem-  P***^**  ouru. 
ber,  and  December,  of  each  year. 

Seo.  4.  All  acts  or  parts  of  acts  in  confiict  with  this  act,  so  far  as  they  refer  to  the 
Counties  of  Shasta  and  Mendocino,  are  hereby  repealed. 

Seo.  5.    This  act  shall  be  in  force  from  and  after  its  passage. 


VI. 
TRANSFER  OF  CASES  FROM  OLD  TO  NEW  COURTS. 

An  Act  providing  for  the  transfer  of  cases,  on  the  first  day  of  January  next,  to  the  courts 
established  by  the  present  constitution. 

Approyed  December  28, 1868;  1868-4, 1. 

1396.  SEonoir  1.  That  all  actions,  suits,  prosecutions,  causes,  pleas,  process,  pro-  Tnmsfcr  of  casein 
ceedings,  files,  seals,  rules,  records,  and  books,  and  all  pleadings  and  papers  relative 
to  any  case,  civil  or  criminal  (which  might  have  been  cognizable  in  the  courts  estab- 
lished by  the  present  constitution),  now  belonging  to,  pending  in,  or  returnable  to,  or 
which  may  hereafter  be  brought  in  the  several  courts  of  this  State  superseded  by  the 
present  constitution,  in  manner  following,  that  is  to  say :  All  such  as  shall  on  the  in  saprvme 
first  day  of  January  next  be  pending  and  undetermined  in  the  present  supreme  court,  ^°'^ 
shall  be  and  are  hereby  declared  to  be  respectively  transferred,  continued  to,  and 
Tested  in  the  supreme  court  established  by  the  present  oonstitntion,  and  shall  be 
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hoard,  tried,  and  determined  therein,  in  the  same  manner  as  if  originally  appealed  to, 
brought,  entered,  prosecuted,  or  had,  in  such  supreme  court ;  and  the  clerk  of  the 
said  supreme  court  shall  perform  the  same  duties  and  shall  be  entitled  to  receive  the 
same  fees  and  emoluments  which  are  by  law  established  for  the  clerk  of  the  present 
supreme  court.  All  such  as  shall  on  the  first  day  of  January  next  be  depending  and 
undetermined  in  the  district  courts  of  this  State  shall  be  and  are  hereby  declared  to 
be  respectively  transferred,  continued  to,  and  vested  in  the  district  courts  of  the  sev- 
eral counties  of  this  State  established  by  the  present  constitution,  and  shall  be  heard, 
tried,  and  determined  therein,  in  the  same  manner  as  if  originally  brought,  entered, 
prosecuted,  or  had,  in  such  district  courts ;  and  the  respective  clerks  of  the  said  dis- 
trict courts  shall  perform  the  same  duties  and  shall  be  entitled  to  receive  the  same 
fees  and  emoluments  which  are  by  law  established  for  the  clerks  of  the  present  dis- 
trict courts.  All  such  as  shall  on  the  first  day  of  January  next  be  depending  and  un- 
determined in  the  county  and  probate  courts  of  this  State,  except  the  probate  court 
of  the  City  and  County  of  San  Francisco,  shall  be  and  are  hereby  declared  to  be  re- 
spectively transferred,  continued  to,  and  vested  in  the  county  and  probate  courts 
established  by  the  present  constitution,  and  shall  be  heard,  tried,  and  determined 
therein,  in  the  same  manner  as  if  originally  brought,  entered,  prosecuted,  or  had,  in 
such  county  and  probate  courts ;  and  the  respective  clerks  of  the  said  courts  shall 
perform  the  same  duties  and  shall  be  entitled  to  receive  the  same  fees  and  emolnments 
which  are  by  law  established  for  the  clerks  of  the  present  county  and  probate  courts. 
All  such  as  shall  on  the  first  day  of  January  next  be  depending  and  undetermined  in 
the  probate  court  of  the  County  of  San  Francisco  shall  be  and  are  hereby  declared  to 
be  respectively  transferred,  continued  to,  and  vested  in  the  probate  court  of  the  City 
and  County  of  San  Francisco,  established  by  an  act  entitled  an  act  concerning  the 
courts  of  justice  of  this  State,  and  judicial  oflicers,  approved  April  twentieth,  one 
thousand  eight  hundred  and  sixty-three,  and  shall  be  heard,  tried,  and  determined 
therein  in  the  same  manner  as  if  originally  brought,  prosecuted,  or  had,  in  such  pro- 
bate court,  established  as  aforesaid ;  and  the  clerk  of  said  court  shall  perform  the 
same  duties  and  shall  be  entitled  to  receive  the  same  fees  and  emoluments  which  are 
by  law  established  for  the  clerk  of  the  present  probate  court  of  the  County  of  San 
Francisco.  All  such  as  shall  on  the  first  day  of  January  next  be  depending  and  uu- 
determined  in  the  recorders'  and  other  inferior  municipal  courts  of  this  State,  shall 
be  and  are  hereby  declared  to  be  respectively  transferred,  continued  to,  and  vested  in 
the  recorders'  and  other  inferior  courts  established  by  an  act  concerning  the  courts  of 
justice  of  this  State,  and  judicial  ofiicers,  approved  April  twentieth,  one  thousand 
eight  hundred  and  sixty-three,  and  shall  be  heard,  tried,  and  determined  therein  in 
the  same  manner  as  if  originally  brought,  prosecuted,  or  had,  in  such  recorders'  and 
inferior  courts ;  and  no  bailbond,  or  bond  of  any  kind,  or  recognizance,  taken  in  any 
action,  suit,  prosecution,  proceeding,  or  cause,  transferred  to  any  or  either  of  the  courts 
mentioned  in  this  act,  shall  thereby  bo  avoided,  impaired,  or  invalidated. 

1397.  Sec.  2.  In  aU  actions,  suits,  prosecutions,  causes,  pleas,  process,  and  proceed- 
ings, which  might  have  been  brought  and  could  have  been  cognizable  in  the  justicesr' 
courts  in  the  several  townships  and  cities  of  this  State,  established  by  an  act  entitled  an 
act  concerning  the  courts  of  justice  of  this  State,  and  judicial  officers,  approved  April 
twentieth,  one  thousand  eight  hundred  and  sixty-three,  that  are,  on  the  first  day  of 
January  next,  pending  and  undetermined  in  the  present  justices'  courts  of  the  sev- 
eral townships  and  cities  of  this  State,  shall  be  and  are  hereby  declared  to  be  trans- 
ferred, continued  to,  and  vested  in,  the  said  justices'  courts,  established  by  the  act 
aforesaid ;  and  the  said  justices  shall  proceed  to  hear  and  determine  such  cases  ac- 
cording to  the  course  of  proceedings  in  justices'  courts.  And  all  actions  of  forcible 
entry  and  detainer  pending  and  undetermined  in  the  said  justices'  courts,  of  the  sev- 
eral townships  and  cities  of  this  State  on  the  said  first  day  of  January  next,  shall  be  and 
are  hereby  declared  to  be  transferred  to  and  vested  in  the  county  courts  established 
by  the  present  constitution ;  and  it  shall  be  the  duty  of  the  respective  justices  of  the 
several  townships  and  cities  of  this  State  to  transmit  to  the  said  county  courts  all 
papers  filed  in  such  actions,  and  a  certified  copy  of  all  orders  made  therein,  and  then 
and  thereafter  said  county  court  shall  proceed  to  hear,  try,  and  determine  such  action 
in  all  respects  as  if  the  same  had  been  originally  instituted  in  said  county  court , 
and  in  all  appeals  in  said  actions  of  forcible  entry  and  detainer  now  pending  in  or 
hereafter  appealed  to  said  county  court,  which  shall  on  the  first  day  of  January  next 
be  pending  and  undetermined  therein,  the  same  shall  be  heard,  tried,  and  determined, 
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in  all  respects  as  if  no  appeal  bad  been  taken,  and  tbe  same  bad  been  transferred 
under  and  in  conformity  witb  tbe  provisions  of  tbis  act. 

1398.  Seo.  8.  All  proceedings  in  cases  of  insolvency,  or  arson,  ponding  and  nndeter-  CasMtnuftmsi 
mined  in  the  district  courts  of  tbe  several  comities  of  tbis  State  on  tbe  first  day  of  Jan-  ***  ^^^^  **°**^ 
nary  next,  sball  be  and  tbe  same  are  bereby  declared  to  be  transferred  to  tbe  county 

courts  of  tbis  State  establisbed  by  tbe  present  constitution ;  and  it  sball  be  tbe  duty  of  the 
clerks  of  tbe  said  district  coiirts  to  transmit  to  tbe  said  county  courts  all  papers  filed 
in  sucb  proceedings,  and  a  certified  copy  of  all  orders  made  tberein,  and  tben  and 
thereafter  said  county  court  sball  proceed  to  bear  and  determine  sucb  cases  as  if 
said  proceedings  in  insolvency  or  arson  bad  been  originally  instituted  and  prosecuted 
in  said  county  court. 

1399.  Seo.  4.  In  all  cases  which  on  the  first  day  of  January  next  shall  be  pending  Gaaet  wh^n 
and  undetermined  in  any  district  court,  when  tbe  amount  in  dispute  is  less  than  three  T**"?'t", 

,,,,„  liTi-i  ...  ,  .f,  alspnte  is  lens 

nundred  dollars,  and  of  which  a  justice's  court  may  have  jurisdiction,  said  district  thm  $8oo. 
court,  on  motion  of  eitlier  party,  after  due  notice,  shall,  by  an  order  entered  on  tbe 
minutes,  transfer  sucb  cases  to  a  proper  justice's  court  for  trial ;  and  the  clerk  of 
said  district  court  sball  thereupon  immediately  transmit  to  said  justice's  court  all  pa- 
pers filed  in  sucb  cases,  and  a  certified  copy  of  all  orders  made  tberein ;  and  then  and 
thereafter  said  justice's  court  shall  have  full  jurisdiction  thereof^  and  sball  proceed, 
upon  at  least  two  days'  notice  to  tbe  parties,  to  bear  and  determine  sucb  cases  ac- 
cording to  the  course  of  proceeding  in  justices'  courts,  reserving  to  parties  all  rights 
in  regard  to  changes  of  venue  and  other  proceedings  to  which  they  would  be  entitled 
in  cases  originally  commenced  in  justices'  courts. 

1400.  Seo.  6,  That  all  writs  and  process  which  have  issued  or  may  issue  before  writa  and  nm 
tbe  first  day  of  January  next,  returnable  to  tbe  said  courts  superseded  as  aforesaid,  shall  Sfd*re"«iuibi«  v* 
be  returned  to  tbe  aforesaid  courts  establisbed  by  tbe  present  constitution,  and  shall  be  »«▼  couru. 
proceeded  on  tberein  in  tbe  same  manner  as  they  could  bad  they  been  originally  re- 
turnable to  tbe  said  courts  establisbed  as  aforesaid.    And  all  cases  which  may  have 

been  appealed,  or  in  which  notice  of  appeal  has  been  or  shall  have  been  given,  before 
tbe  first  day  of  January  next,  though  tbe  transcripts  may  not  have  reached  the  ap- 
pellate court  before  said  day,  shall,  within  tbe  meaning  of  tbis  act,  be  considered  as 
pending  and  undetermined  on  tbe  said  first  day  of  January  next  in  the  court  to  which 
they  were  to  be  appealed  under  tbe  law  and  constitution  as  tbey  have  hitherto  been 
in  force,  and  sball  be  heard,  tried,  and  determined,  or  disposed  of,  in  conformity  with 
tbe  intention  and  provisions  of  this  act ;  provided,  that  in  all  cases  where  tbe  trau-  Proviso, 
script  may  not,  on  the  said  first  day  of  January  next,  have  reached  the  appellate 
court,  which,  if  sucb  transcript  bad  so  reached  such  court,  such  appellate  court  would 
have  no  jurisdiction  under  the  present  constitution  to  hear,  try,  and  determine  tbe 
same,  then,  in  such  case,  tbe  last-mentioned  provision,  shall  have  no  application,  but 
all  such  cases  shall  be  transferred  or  otherwise  disposed  of  as  provided  by  tbis  act. 

1401.  Seo.  6.  It  is  hereby  declared  to  be  tbe  true  intent  and  meaning  of  tKIs*  act  Act  fieflncd. 
that  no  suit,  cause,  or  proceeding  of  any  kind,  civil  or  criminal,  which  may  be  pend- 
ing and  undetermined  on  the  first  day  of  January  next  in  any  or  either  of  the  courts 

of  tbis  State,  shall  by  tbe  change  from  the  old  to  tbe  new  judicial  system,  as  estab- 
lished by  tbe  present  constitution,  be  abated,  ended,  terminated,  or  otherwise  discon- 
tinued, but  that  tbe  same  shall  in  all  respects  be  proceeded  in  as  though  no  change 
nad  taken  place ;  and  in  all  cases  where  by  tbe  present  constitution  a  change  of  juris- 
diction is  made,  the  said  courts  are  bereby  clothed  with  full  power  and  authority  to 
make  snch  disposition  of  all  cases  not  otherwise  provided  for  by  tbis  act  as  will  best 
tend  to  carry  into  effect  tbe  intent  and  meaning  as  aforesaid  expressed. 

1402.  Sec.  7.  It  shall  be  the  duty  of  tbe  secretary  ©f  State  to  deliver  or  send  by  Dntyofaecretan' 
mail,  forthwith,  a  printed  copy  of  this  act  to  every  justice  of  the  supreme  court,  and  »'  s**^- 

to  every  district  judge,  and  a  sufiicient  number  of  copies  to  every  county  clerk  to 
supply  one  copy  to  the  district  attorney  and  to  every  judicial  oflicer  in  tbe  county. 

Sso.  8.  Tbis  act  sball  take  effect  and  be  in  force  on  and  after  the  first  day  of  Jan- 
uary next. 

An  Act  to  provide  for  tbe  suing  and  transfer  of  causes  pending  in  the  district  court  in  and 
for  the  County  of  Contra  Coeta. 

Approved  April  4, 18«4;  ISeft-A,  000. 

1403.  Section  1.  Tbe  district  coitrt  of  tbe  third  judicial  district,  and  tbe  judge  saTtngofaauseii. 
thereof  shall  continue  to  have  and  exercise  jurisdiction  in  all  cases,  proceedings,  and 

bnsinees  that  may  arise  or  be  pending  in  tbe  district  court  in  and  for  the  County  of 
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Oontra  Costa  until  a  district  judge  for  the  fifteenth  judicial  district  shall  have  been 
duly  appointed  and  qualified,  the  same  in  all  respects  as  if  said  county  had  remained 
attached  to  the  third  judicial  district;  and  the  judge  of  said  third  district  court  may 
at  any  time  within  forty  days  after  the  appointment  and  qualification  of  a  judge  for 
the  fifteenth  judicial  district  as  aforesaid,  proceed  to  try  and  determine  any  cases  that 
have  already  been  by  consent  of  parties  agreed  or  ordered  to  be  tried  at  chambers, 
and  may  determine  and  order  judgment  to  be  entered  in  any  cases  heretofore  tried, 
reserved,  or  submitted,  and  may  hear  and  decide  all  motions  for  new  trials  and  all 
other  motions  necessarily  arising  in  said  causes,  and  may  make  all  proper  orders 
therein. 
Transfer  of  1404.  Seo.  2.  With  the  exceptions  and  limitations  specified  in  the  preceding  see* 

tion,  aU  actions,  causes,  motions,  and  proceedings  that  may  be  pending  in  the  district 
court  in  and  for  said  county  at  the  time  when  the  district  court  of  the  fifteenth  judi- 
cial district  shall  become  fully  organized  by  the  due  appointment  and  qualification  of 
a  judge  for  said  district,  shall  be  immediately  transferred  to  and  continued  in  the 
said  district  court  of  the  fifteenth  judicial  district,  aild  may  be  further  prosecuted 
therein  without  abatement  or  prejudice  by  reason  of  such  transfer. 
Sbo.  8.  This  act  shall  take  efiect  immediately. 


WnMBk 


€tinie»  antr  Punbjnientjj. 


An  Act  oonoeming  crimes  and  punishments. 

Fused  April  16, 1850,  289. 

FEBST  DIVISION. 

PBRSOirS  OAPABLB  OF  OOMMITTINO  0SIME6. 

Essence  of  crime.  1406.  Beotion  1.  In  every  crime  or  public  offense  there  must  be  an  union  or  joint 
operation  of  act  and  intention,  or  criminal  negligence. 

Intent  1406.  Beo.  2.  Intention  is  manifested  by  the  circumstances  connected  with  the 

perpetration  of  the  offense,  and  the  sound  mind  and  discretion  of  the  person  accused. 

Soood  mind.  1407.  Sso.  8.  A  person  shall  be  considered  of  sound  mind  who  is  neither  an  idiot, 

nor  lunatic,  nor  affected  with  insanity,  and  who  hath  arrived  at  the  age  of  fourteen 
years ;  or  before  that  age,  if  such  person  knew  the  distinction  between  good  and  evil. 

in&nts.  1408.  Sso.  4.  An  infant,  under  the  age  of  fourteen  years,  shall  be  deemed  incapa- 

ble of  knowing  the  distinction  between  good  and  evil,  unless  the  contrary  be  clearly 
shown.(*)     [Amendment^  approved  April  19,  1866,  219. 

Idiots.  1409.  Sec.  6.  An  idiot  shall  not  be  found  guilty  or  punished  for  any  crime  with 

which  he  or  she  may  be  charged. 

GounseiUiig  1410.  Beo.  6.  Any  person  counselling,  advising,  or  encouraging  an  infant  under 

iiMdiotJI.^*"^^  the  age  of  fourteen  years,  a  lunatic  or  idiot,  to  commit  any  offense,  shall  be  prose- 
cuted for  such  offense,  when  committed,  as  principal,  and  if  found  guilty  shall  suffer 
the  same  punishment  that  would  have  been  inflicted  on  such  person  counselling,  ad- 
vising, or  encouraging,  as  aforesaid,  had  he  or  she  committed  the  offense  directly, 
without  the  intervention  of  such  idiot,  lunatic,  or  infant. 

Married  woman.  1411.  Bec.  7.  A  married  woman,  acting  under  the  threats,  command,  or  coercion 
of  her  husband,  shall  not  be  found  guilty  of  any  crime  not  punishable  with  death ; 

Proviso.  provided,   it  appear  from  all  the  facts  and  circumstances  of  the  case  that  violent 

threats,  command,  or  coercion,  were  used;  and  in  such  case  the  husband  shall  be 
prosecuted  as  principal,  and  receive  the  punishment  which  would  have  otherwise 
been  inflicted  on  the  wife  if  she  had  been  found  guilty. 

Drunkenness  no .     1412.  Sbo.  8.  Drunkenness  shall  not  be  an  excuse  for  any  crime,  unless  such  drunk- 

excQse.  enness  be  occasioned  by  the  fraud,  contrivance,  or  force  of  some  other  person  or 

persons,  for  the  purpose  of  causing  the  perpetration  of  an  offense,  in  which  case  the 
person  or  persons  so  causing  said  drunkenness  for  such  malignant  purpose  shall  be 
considered  principal  or  principals,  and  suffer  the  same  punishment  as  would  have 
been  inflicted  on  the  person  or  persons  committing  the  offense,  if  he,  she,  or  they  had 
been  possessed  of  sound  reason  and  discretion. 

(*)  Orii^nal  section : 

paa  4  An  infknt  under  the  ag«  of  fourteen  years  shall  not  be  fimnd  guilty  of  any  «rlma 
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1413.  8eo.  9.  All  acts  committed  by  miafortuiie  or  accident  shall  not  be  deemed  MiBfortane  and 
criminal  when  it  satisfactorily  appears  that  there  was  no  evil  design  or  intention  or  •***^*"** 
culpable  negligence. 

1414.  Sro.  10.  a  person  committing  a  crime  not  pnnlshable  with  death,  nnder  threats  Bweas  by 
or  menaces  which  sufficiently  show  that  his  or  her  life  was  in  danger,  or  that  he  or  she  maoaoosf 
had  reasonable  cause  to  believe  and  did  believe  that  his  or  her  life  was  in  danger, 

shall  not  be  found  guilty,  and  such  threats  or  menaces  being  proved  and  established, 
the  person  or  persons  compelling  by  such  threats  or  menaces  the  commission  of  the 
offense,  shall  be  considered  as  principal  or  principals,  and  suffer  the  same  punishment 
as  if  he  or  she  had  perpetrated  the  offense. 

SECOND  DIVISION. 

▲ooEssoBiBs   nr   obihbs. 

1416.  Seo.  11.  An  accessory  is  he  or  she  who  stands  by  and  aids,  abets,  or  assists ;  Aooessorfes 
or  who  not  being  present  aiding,  abetting,  or  assisting,  hath  advised  and  encouraged  p^i!dpii(t. 
the  perpetration  of  the  crime.    He  or  she  who  thus  aids,  abets  or  assists,  advises  or  o  ^.^^ 
encourages,  shall  be  deemed  and  considered  as  principal,  and  punished  accordingly. 

1416.  Seo.  12.  An  accessory  after  the  fact  is  a  person  who,  after  full  knowledge  Aooeasoriet  after 
that  a  crime  has  been  committed,  conceals  it  from  the  magistrate,  or  harbors  and  pro- 
tects the  person  charged  with  or  found  guilty  of  the  crime.    Any  person  being  found 

guilty  of  being  an  accessory  after  the  fact  shall  be  imprisoned  for  any  term  not  ex- 
ceeding two  years,  and  fined  in  a  sum  not  exceeding  five  thousand  dollars,  to  be  regu- 
lated by  the  circumstances  of  the  case  and  the  enormity  of  the  crime. 

THIRD   DIVISION. 

WHO  MAT  BE  A  WITNESS  IK  OBIIONAL  0ABE8. 

1417.  Seo.  18.  The  party  or  parties  injured,  shall  in  all  cases  be  competent  wit*  Pfertr  i^jued 
nesses ;  the  credibility  of  all  such  witnesses  shall  be  left  to  the  jury  as  in  other  cases,  n^i.^^ 

In  all  cases  where  two  or  more  persons  are  jointly  or  otherwise  concerned  in  the  Oo-defendftnta. 
commission  of  any  crime  or  misdemeanor,  either  of  such  persons  may  be  sworn  as  a 
witness  against  another,  in  relation  to  such  crime  or  misdemeanor ;  but  the  testimony 
given  by  such  witness  shall  in  no  instance  be  used  against  himself,  in  any  criminal 
prosecution,  and  any  person  may  be  compelled  to  testify  as  provided  in  this  section.  (*) 
[Amendment^  approved  April  10,  1855,  105. 

1418.  Sec  14.  No  Indian,  or  person  having  one-half  or  more  of  Indian  blood,  or  Indians,  Mongoia 
Mongolian,  or  Chinese,  shall  be  permitted  to  give  evidence  in  favor  or  against  any  4  c^l  299. 
white  person,(*)    Amendment^  approved  March  18,  1863,  69.  ^*  ^^  ^^ 

1419.  Sec.  15.  The  solemn  affirmation  of  witnesses  shall  be  deemed  sufficient.    A  AfBrmaUon. 
false  and  corrupt  affirmation  shall  subject  the  witness  to  all  the  penalties  and  punish- 
ments provided  for  those  who  commit  wilful  and  corrupt  perjury. 

FOURTH  DIVISION. 

OBDCES  AGAINST  THE  QOVEBNMENT  AND  PEOPLE. 

1420.  Seo.  16.  Crimes  against  the  government  and  people  shall  consist  in  treason  Oimes  ai^ainst 
and  misprison  of  treason,  and  can  be  committed  only  by  persons  owing  allegiance  to  s**^®™"®^*''^ 

the  State. 

1421.  Sec.  17.  Treason  against  the  State  shall  consist  only  in  levying  war  against  Treason, 
it,  adhering  to  its  enemies,  or  giving  them  aid  and  comfort.  No  person  shall  be  con- 
victed of  treason  unless  on  the  evidence  of  two  witnesses  to  the  same  overt  act,  or 
confession  in  open  court.  The  punishment  of  treason  shall  be  death.  When  the 
overt  act  of  treason  shall  be  committed  without  the  limits  of  this  Stat«,  the  person 
charged  therewith  may  be  arrested,  tried,  and  punished  in  any  county  of  this  State 
within  the  limits  of  which  he  may  be  found,  and  the  offense  may  be  charged  to  have 

been  committed  in  the  county  where  he  may  be  arrested. 

1422.  Seo.  18.  Misprison  of  treason  shall  consist  in  the  knowledge  and  conceal- 

(•\  The  orUdnal  section  conilited  of  the  first  sentence  above.  Ereiy  person  who  shall  have  one-eighth  part  or  more  of  negro 

f  M  Orlfflnuaeetion*  blood  shall  be  deemed  a  mulatto,  and  erery  person  who  shall 

Bmx  14  No  Mack  or  mulatto  person,  or  Indian,  shall  be  per-  hare  one-half  of  Indian  blood  shall  be  deemed  au  Indian, 
mitted  to  give  oTldenoe  in  Ikror  of,  or  against,  any  white  person. 
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Mhpriioii  of 


ment  of  treason,  without  otherwise  assenting  to,  or  participating  in  the  crime.  Any 
person  being  found  guilt j  thereof  shall  be  punished  hj  confinement  in  the  State  prison 
for  anj  term  not  exceeding  five  years. 


FIFTH  DIVISION. 


Murder. 
IOO1L8OO. 

Ezpceas  mallM. 


Murder  of  first 


Murder  of 
•eoond  degree. 

Jurv  to 
doefgnate. 

Proceeding  on 

confession. 

15C2ai.8& 


Punishment. 


Manslanghter. 


OmNBBS  AOAOTBT  THE  FKBaONS  OF  INDTTIDUJLUI. 

1423.  Sso.  19.  Murder  is  the  unlawful  killing  of  a  human  being,  with  malice  afore- 
thought, either  express  or  implied.  The  unlawful  killing  may  be  effected  by  any  of 
the  various  means  by  which  death  may  be  occasioned. 

1424.  Sxo.  20.  Express  malice  is  that  deliberate  intention  unlawfully  to  take  away 
the  life  of  a  fellow-creature,  which  is  manifested  by  external  circumstances  capable 
of  proof, 

impUed  maiioew  1425.  Sso.  21.  Malice  shall  be  implied  when  no  considerable  provocation  appears 
90.  vchL'sTe.  IT  o^  when  all  the  circumstances  of  the  killing  show  an  abandoned  and  malignant  heart. 
2i  ^  (it  iftL  ^  niurder  which  shall  be  perpetrated  by  means  of  poison,  or  lying  in  wait,  torture, 
21  Oai.  400.  or  by  any  other  kind  of  wilful,  deliberate  and  premeditated  killing,  or  which  shall  be 
committed  in  the  perpetration  or  attempt  to  perpetrate  any  arson,  rape^  robbery  or 
burglary,  shall  be  deemed  murder  of  the  first  degree ;  and  all  other  kinds  of  murder 
shall  be  deemed  murder  of  the  second  degree ;  and  the  jury  before  whom  any  person 
indicted  for  murder  shall  be  tried,  shall,  if  they  find  such  person  guilty  thereof,  desig- 
nate by  their  verdict,  whether  it  be  murder  of  the  first  or  second  degree ;  but  if  such 
person  shall  be  convicted  on  confession  in  open  court,  the  court  shall  proceed,  by  ex- 
amination of  witnesses,  to  determine  the  degree  of  the  crime,  and  give  sentence  ac- 
cordingly. Every  person  convicted  of  murder  of  the  first  degree,  shall  suffer  death, 
and  every  person  convicted  of  murder  of  the  second  degree  shall  sufter  imprisonment 
in  the  State  prison  for  a  term  not  less  than  ten  years  and  which  may  extend  to  life.(*) 
[Amendment,  approted  April  19,  1856,  219.(*) 

1426.  Seo.  22.  Manslaughter  is  the  unlawful  killing  of  a  human  being  without 
malice  expressed  or  implied,  and  without  any  mixture  of  deliberation.  It  must  be 
voluntary,  upon  a  sudden  heat  of  passion,  caused  by  a  provocation  apparently  suf- 
ficient to  make  the  passion  irresistible ;  or  involuntary  in  the  commission  of  an  unlaw- 
ful act,  or  a  lawful  act  without  due  caution  or  circumspection. 

1427.  Sec.  23.  In  cases  of  voluntary  manslaughter  there  must  be  a  serious  and 
highly-provoking  injury  inflicted  upon  the  person  killing,  sufficient  to  excite  an  irresist- 
ible passion  in  a  reasonable  person,  or  an  attempt  by  the  person  killed  to  commit  a 
serious  personal  iigury  on  the  person  killing. 

1428.  Sec  24.  The  killing  must  be  the  result  of  that  sudden  violent  impulse  of  pas- 
sion supposed  to  be  irresistible ;  for  if  there  should  appear  to  have  been  an  interval 
between  the  assault  or  provocation  given  and  the  killing,  sufficient  for  the  voice  of 
reason  and  humanity  to  be  heard,  the  killing  shall  be  attributed  to  deliberate  revenge, 
and  punished  as  murder. 

1429.  Seo.  25.  Involuntary  manslaughter  shall  consist  in  the  killing  of  a  human 
being,  without  any  intent  so  to  do ;  in  the  commission  of  an  unlawful  act,  or  a  lawful 
act,  which  probably  might  produce  such  a  consequence  in  an  unlawful  manner ;  pro- 
vided, that  where  such  involuntary  killing  shall  happen  in  the  commission  of  an  un- 
lawful act,  which  in  its  consequences  naturally  tends  to  destroy  the  life  of  a  human 
being,  or  is  committed  in  the  prosecution  of  a  felonious  intent,  the  offense  shall  be 
deemed  and  adjudged  to  be  murder. 

1430.  Sec  26.  Every  person  convicted  of  the  crime  of  manslaughter  shall  be  pun- 
ished by  imprisonment  in  the  State  prison  for  a  term  not  exceeding  ten  years.(') 
[Amendment,  approved  April  19,  1856,  219. 

1431.  Sec  27.  In  order  to  make  the  killing  either  murder  or  manslaughter,  it  is 
requisite  that  the  party  die  within  a  year  and  a  day  after  the  stroke  received,  or  the 
cause  of  death  administered ;  in  the  computation  of  which  the  whole  of  the  day  on 
which  the  act  was  done  shall  be  reckoned  the  first. 

1432.  Seo.  28.  If  the  injury  be  inflicted  in  one  county,  and  the  party  die  within 
another  county  or  without  the  State,  the  accused  shall  be  tried  in  the  county  where 


Volnntary 
Dianslaogliter 


Irreeifttlble 
passion. 


Involuntary 
manslaughter. 


Proviso, 


Panishmenc. 


Death  within 
year  and  day. 


Place  of  trial 


(*)  Original  eection : 

Bko.  21.  Malice  shall  be  implied  when  no  considerable  prov- 
ocation apnoara,  or  when  all  the  circnmstanoes  of  the  killing 
show  an  abandoned  and  malignant  heart  I'ho  punishment  <n 
any  person  convicted  of  tho  crime  of  murder  shall  be  death. 

(')  The  proviso,  contained  In  section  106  of  tliia  act  as  amended, 


oonoeming  offenses  committed  prior  to  April  19, 1856,  appllet 
also  to  this  section  as  amended. 

(«)  Original  section: 

Sko.  iS.  Every  person  convicted  of  the  crime  of  manslanghter 
shall  be  pnnishod  by  imprisonment  in  the  State  prison  for  a 
term  not  exceeding  three  yearst  and  fined  not  exceeding  five 
thousand  doUara. 
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the  act  was  done,  or  the  cause  of  death  administered.  If  the  party  killing  shall  be  in 
one  county,  and  the  party  killed  be  in  another  county  at  the  time  the  cause  of  death 
flhall  be  administered,  the  accused  may  be  tried  in  either  county. 

1433.  6eo.  ^9.  Justifiable  homicide  is  the  killing  of  a  human  being  in  necessary  joatuubie 
self-defense,  or  in  defense  of  habitation,  property,  or  person,  against  one  who  mani-  J^o^icW*- 
festly  intends  or  endeavors,  by  violence  or  surprise,  to  commit  a  felony,  or  against  any 
person  or  persons  who  manifestly  intend  and  endeavor,  in  a  violent,  riotous,  or  tumult- 
uous manner,  to  enter  the  habitation  of  another  for  the  purpose  of  assaulting  or  offer- 
ing personal  violence  to  any  person  dwelling  or  being  therein. 

1434.  Seo.  80.  A  bare  fear  of  any  of  these  offenses,  to  prevent  which  the  homicide  Baro  fear  not 
is  idleged  to  have,  been  committed,  shall  not  be  suflBcient  to  justify  the  killing.  It  j^^^Jion. 
must  appear  that  th^  circumstances  were  sufficient  to  excite  the  fears  of  a  reasonable 

person,  and  that  the  party  killing  reaUy  acted  under  the  influence  of  those  fears,  and 
not  in  a  spirit  of  revenge. 

1436.  Seo.  81.  If  a  person  kilL^nother  in  self-defense,  it  must  appear  that  the  dan-  Si^ir-defenta 
ger  was  so  urgent  and  pre8sii\j}*4hat,  in  order  to  save  his  own  life,  or  to  prevent  his  ®  ^^  ^^' 
receiving  great  bodily  harm,  the  killing  of  the  other  was  absolutely  necessary;  and  it 
must  appear  also  that  the  person  killed  was  the  assailant,  or  that  the  slayer  had  really 
and  in  good  faith  endeavored  to  decline  any  further  struggle  brfore  the  mortal  blow 
was  given. 

1436.  Sec.  32.  If  an  officer  in  the  execution  of  his  office  in  a  criminal  case,  having  xnung  by 
legal  process,  be  resisted  and  assaulted,  he  shall  be  justified  if  he  kill  the  assailant.    If  offl<»«'- 
an  officer  or  private  person  attempt  to  take  a  person  charged  with  felony,  and  he  or 

they  be  resisted  in  the  endeavor  to  take  the  person  accused,  and  to  prevent  the  escape 
of  the  accused,  by  reason  of  such  resistance  he  or  she  be  killed,  the  officer  or  private 
person  so  killing  shall  be  justified  ;  provided,  that  such  officer  or  private  person  pre- 
vious to  such  killing  shall  have  used  all  reasonable  efforts  to  take  the  accused  without 
success,  and  that  from  all  probability  there  was  no  prospect  of  being  able  to  prevent 
ixgury  from  such  resistance,  and  the  consequent  escape  of  such  person. 

1437.  Seo.  83.  Justifiable  homicide  may  also  consist  in  unavoidable  necessity,  with-  unayoidable 
out  any  will  or  desire,  and  without  any  inadvertence  or  negligence  in  the  party  kill-  »»«<»«**^- 
ing.    An  officer  who,  in  the  execution  of  public  justice,  puts  a  person  to  death  in  capital 
virtue  of  a  judgment  of  a  competent  court  of  justice,  shall  be  justified.    The  officer  ®^««°'»<'n» 
must,  however,  in  the  performance  of  his  duty,  proceed  according  to  the  sentence 

and  the  law  of  the  land. 

1438.  Seo.  34.  Excusable  homicide  by  misadventure  is  when  a  person  is  doing  a  Excasabie 
lawful  act,  without  any  intention  of  killing,  yet  unfortunately  kills  another ;  as  where  miwdvOTituro 
a  man  is  at  work  with  an  axe,  and  the  head  fiies  off  and  kills  a  bystander ;  or  where 

a  parent  is  moderately  correcting  his  child,  or  a  master  his  servant  or  scholar,  or  au 
officer  punishing  a  criminal,  and  happens  to  occasion  death,  it  is  only  a  misadventure, 
for  the  act  of  correction  was  lawful ;  but  if  a  parent  or  master  exceed  the  bounds  of 
moderation,  or  the  officer  the  sentence  under  which  he  acts,  either  in  the  manner, 
the  instrument,  or  quantity  of  punishment,  and  death  ensue,  it  will  be  manslaut^hter 
or  murder,  according  to  the  circumstances  of  the  case. 

1439.  Sec.  35.  All  other  instances  which  stand  upon  the  same  footing  of  reason  Analogous  cft^eH. 
and  justice  as  those  enumerated,  shall  be  considered  justifiable  or  excusable  homicide. 

1440.  Seo.  36.  The  homicide  appearing  to  be  justifiable  or  excusable,  the  person  Aoqnittai. 
indicted  shall,  upon  his  trial,  be  fully  acquitted  and  discharged. 

1441.  Seo.  37.  The  killing  being  proved,  the  burden  of  proving  circumstances  of  Burden  of  prtjo^. 
mitigation,  or  that  justify  or  excuse  the  homicide,  will  devolve  on  the  accused,  unless 

the  proof  on  the  part  of  the  prosecution  sufficiently  manifests  that  the  crime  com- 
mitted only  amounts  to  manslaughter,  or  that  the  accused  was  justified  or  excused  in 
conmiitting  the  homicide. 

1442.  Seo.  38.  If  any  woman  shall  endeavor,  privately,  either  by  herself  or  the  Concealing 
procurement  of  others,  to  conceal  the  death  of  any  issue  of  her  body,  male  or  female,  ^g.  °'  ^*'"*^ 
which,  if  born  alive,  would  be  a  bastard,  so  that  it  may  not  come  to  light,  whether  it 

shall  have  been  murdered  or  not ;  every  such  mother  being  convicted  thereof  shall 
suffer  imprisonment  in  the  county  jail  for  a  term  not  exceeding  one  year ;  provided,  PtovIh*. 
however,  that  nothing  herein  contained  shall  be  so  construed  as  to  prevent  such 
mother  from  being  indicted  and  punished  for  the  murder  of  such  bastard  child. 

1443.  Sec  39.  The  distinction  between  petit  treason  and  murder  is  abolished.    Any  petit  treason 
person  who  might  have  been  indicted  for  petit  treason,  shall  herea^r  be  indicted  for  "^x^^^*^**^ 
murder,  and,  if  convicted,  punished  accordingly. 
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Killing  in  daeL 
U  CaL  661. 


Posting  for  nut 
flghtlng^ 


FlghtlBg  upon 
wager. 


Administering 
poison  with 
Intent  to  kiU. 


Abortion. 


Provlbo. 


Heybem. 


1444.  Sec.  40.  If  any  person  shall,  by  preTlous  appointment  or  agreement,  fight  a 
dnel  with  a  rifle,  shot-gun,  pistol,  bowie-knife,  dirk,  smaU-sword,  bock-sword  or  other 
dangeroas  weapon,  and  in  bo  doing  shall  kill  his  antagonist,  or  any  person  or  persons, 
or  shall  inflict  snch  wound  as  that  the  party  or  parties  injured  shall  die  thereof  within 
one  year  thereafter,  every  such  offender  shaU  be  punished,  upon  conviction  thereof, 
by  imprisonment  in  the  State  prison  for  any  term  not  exceeding  seven  years  nor  letM 
than  one  year.(*)    [Amendment,  approved  April  27,  1855,  152. 

[The  act,  ftom  which  the  above  amendment  to  Sec.  40  is  taken,  contains  several  supple- 
mental sections  relating  to  crimes  and  civil  liabilities  arising  from  duelling.  They  will  be 
found  among  the  acts  supplemental  to  this  act,  post,  1551.] 

[Seoe.  41  and  42,(^)  repealed  by  the  fifth  and  last  section  of  the  above  supplementary  act  of 
April  27,  1855,  I52.J 

1446.  Sbo.  48.  If  any  person  shall  post  another,  or  in  writing  or  print  shaU  use  any 
reproachful  or  contemptuous  language  to  or  concerning  another  for  not  fighting  a  duel, 
or  for  not  sending  or  accepting  a  challenge,  he  shall  be  imprisoned  in  the  county  jail 
for  a  term  not  exceeding  six  months,  and  fined  in  any  sum  not  exceeding  one  thousand 
dollars. 

1446.  Seo.  44.  If  any  persons  shall,  without  deadly  weapons,  up>on  previous  con- 
cert and  agreement,  upon  any  wager,  or  for  money  or  any  other  reward,  fight  one 
with  another,  upon  conviction  thereof,  they  or  either  or  any  of  them,  and  all  persona 
present  aiding  and  abetting,  shall  be  punished  by  imprisonment  in  the  State  prison 
for  a  term  not  exceeding  two  years.  Should  death  ensue  to  any  person  in  such  fight, 
the  person  or  persons  causing  such  death  shall  be  punished  by  imprisonment  in  the 
State  prison  for  a  term  not  more  than  ten  nor  less  than  three  years. 

1447.  Seo.  45.  Every  person  who  shall  wilfully  and  maliciously  administer,  or  cause 
to  be  administered,  to,  or  taken  by,  any  person,  any  poison,  or  other  noxious,  or 
destructive,  substance,  or  liquid,  with  the  intention  to  cause  the  death  of  such  person, 
and  being  thereof  duly  convicted,  shall  be  punished  by  imprisonment  in  the  State 
prison,  for  a  term  not  less  than  ten  years,  and  which  may  be  extended  to  life ;  and 
every  person  who  shall  administer,  or  cause  to  be  administered,  or  taken,  or  shall  take, 
any  medicinal  substances,  or  shall  use,  or  cause  to  be  used,  any  instruments  whatever, 
with  the  intention  to  procure  abortion,  or  miscarriage,  of  any  woman  then  being  with 
child,  and  any  woman  who  shall  knowingly  cause  to  be  used  upon  herself,  or  consent 
to  the  use  of  such  instruments  upon  herself,  with  the  intent  to  produce  abortion,  or 
miscarriage,  when  with  child,  and  shall  be  thereof  duly  convicted,  shall  be  punished 
by  imprisonment  in  the  State  prison,  for  a  term  not  less  than  two  years,  nor  more 
than  five  years ;  provided,  that  no  physician  shall  be  aflfected  by  the  last  clause  of  this 
section,  who,  in  the  discharge  of  his  professional  duties,  deems  it  necessary  to  produce 
abortion,  or  miscarriage,  of  any  woman  in  order  to  save  her  life,  nor  shidl  any  woman 
be  affected  by  said  last  clause,  when  her  physician  deems  it  necessary  to  have  said' 
abortion,  or  miscarriage,  produced,  in  order  to  save  her  life,  nor  shall  such  physician, 
or  surgeon,  be  arrested,  indicted,  or  put  on  trial,  or  convicted,  by  the  testimony  of 
such  woman  alone.(')     [A?nendment,  approved  May  20,  1861,  588. 

1448.  Seo.  46.  Mayhem  consists  in  unlawfully  depriving  a  human  being  of  a  mem- 
ber of  his  or  her  body,  or  disfiguring  or  rendering  it  useless.  If  any  person  shall  cut 
out  or  disable  tlie  tongue,  put  out  an  eye,  slit  the  nose,  ear  or  lip,  or  disable  any  limb 
or  member  of  another,  or  shall  voluntarily  or  of  purpose  put  out  an  eye  or  eyes,  every 


(•)  Orlfi^inal  section: 

Sec.  40.  ir  any  person  Bball,  by  prevlooB  appointment  or 
a^o^cment,  fight  a  miel,  and  In  bo  doing  shall  kill  his  antagonlBt 
or  any  person  or  personB,  or  Bhall  inflict  Biich  wound  as  tluit  the 
J. arty  injured  sball  die  thereof  within  one  year  thereafter,  every 
puch  offender,  hlB  second,  as  well  as  the  second  of  the  person 
killed,  and  all  alders,  abettors,  and  counselors,  being  uereof 
duly  oonyicted,  Bhall  be  punished  by  Imprisonment  in  the  State 
I>ritton  for  any  term  not  exceeding  five  years  nor  less  than  one 
year. 

(^)  The  repealed  sections  were  as  follows : 

SRa  41.  If  any  person  shall  hereafter  challenge  another  to 
flffht  a  duel  with  any  deadly  weapon,  or  in  any  manner  whatever, 
(heorobable  iBSue  of  which  might  result  in  the  death  of  either; 
or  If  any  person  shall  accept  a  ^allonge  or  agree  to  fight  a  duel, 
every  person  so  offending  shall,  upon  conviction  thereof,  be 
]>nniBhed  by  Imprisonment  in  the  State  prison  for  any  term  not 
exceeding  three  years  nor  less  than  one  year,  and  be  fined  In  a 
sum  not  exceeding  one  thouBand  dollars. 

Skc  42.  If  any  person  shall  willingly  and  knowingly  carry  or 
<]eliver  any  written  challenge,  or  verbally  deliver  anv  message 
intended  as  or  purporting  to  oe  a  challenge,  or  shall  be-  present 
ai  the  fighting  ol  any  duel  as  aforesaid  as  Aecond,  or  aid  or  give 


c*»untenance  thereto,  such  person,  being  duly  convicted  thereof, 
Bhall  be  punished  by  imprisonment  in  the  btate  prison  for  any 
term  not  exceeding  thn>e  vears  nor  }e»s  than  one  year,  and  M 
fined  In  any  sum  not  exceeding  one  thousand  dollars. 

(')  Original  section : 

8iu\  4a  Every  person  who  shall  wilftilly  and  maliciously  ad- 
minister or  cause  to  be  administered  to  or  taken  by  any  perBon, 
any  poison  or  other  noxious  or  destructive  substance  or  liquid, 
with  the  intention  to  cause  the  death  of  such  person,  and  being 
thereof  dnly  convicted,  shall  bo  punished  by  imprisonment  in 
the  State  nrlson  for  a  tenn  not  less  than  ten  years,  and  which 
may  extena  to  life.  And  every  person  who  shall  administer  or 
cause  to  be  administered  or  taken,  any  medicinal  substances,  or 
shall  use  or  cause  to  be  used  any  instruments  whatever,  with 
the  intention  to  procure  the  miscarriage  of  any  woman  then 
being  with  child,  and  Bhall  be  thereof  duly  convicted,  shall  be 

Imnished  by  Imprisonment  in  the  State  prison  for  a  term  not 
ess  than  two  years,  nor  more  than  five  years;  provided,  that  no 
physician  Bhall  be  aiTected  by  the  last  clause'of  this  flection,  who, 
In  the  discharge  of  his  professional  duties,  deems  It  neoessaiy 
to  prodaoe  the  miscarriage  of  any  woman  In  order  to  save  her 
life. 
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J  i 


nature. 


such  person  shall  be  guilty  of  mayhem.  The  crime  of  mayhem  shall  be  pnnishablQ  by 
imprisonment  in  the  State  prison  for  a  term  not  to  exceed  fourteen  years. (")  [Amend- 
ment^  approted  April  19,  1866,  219. 

1449.  Seo.  4:T.  Rape  is  the  carnal  knowledge  of  a  female^  forcibly  and  against  her  Kape. 
will ;  and  a  person  duly  convicted  thereof,  shall  be  punished  by  imprisonment  in  the 
State  prison,  for  a  term  not  less  than  five  years,  and  which  may  extend  to  life ;  and 
any  person  of  the  age  of  fourteen  years  and  upwards,  who  shall  have  carnal  knowledge 
of  any  female  child,  under  the  age  of  ten  years,  either  with  or  without  her  consent, 
shall  be  adjudged  guilty  of  the  crime  of  rape,  and  be  punished  as  before  provided.  (^) 
[Amendment^  approved  April  10,  1856,  105. 

1460.  Seo.  48.  The  infamous  crime  against  nature,  either  with  man  or  beast,  shall  Crime  ngainst 
subject  the  offender  to  be  punished  by  impi^o^llDient  ii^he  State  prison  for  a  te|p  not 
less  than  five  years,  and  which  may  extend  fo  life.     •^       •••%*-.   *\^y 

1461.  Seo.  49.  An  assault  is  an  unlawful  attempt  coupled  with^  ^^^ii^hilito;  to  Assault 
commit  a  violent  injury  on  the  person  of  another,  and  every  person  convictea  thereof,  9  \^  2t>'^\ 
shall  be  fined  in  a  sum  not  exceeding  five  hundred  dollars  or  imprisoned  in  the  county 

jail  not  exceeding  three  months.(')    [Amendmenty  approved  April  19,  1856,  zl9. 

1462.  Seo.  50.  An  assault  with  an  intent  to  commit  murder,  rape,  the  infamous  AssaQit  with 
crime  against  nature,  mayhem,  robbery,  or  grand  larceny,  shall  subject  the  offender  {Jtony.^ '^"*™^' 
to  imprisonment  in  the  State  prison  for  a  term  not  less  than  one  year,  nor  more  than 

fourteen  years.    An  assault  with  a  deadly  weapon,  instrument,  or  other  thing,  with 

an  intent  to  inflict  upon  the  person  of  another,  a  bodily  injury,  where  no  considerable  Assault  with 

provocation  appears,  or  where  the  circumstances  of  the  assault  show  an  abandoned  4  cfi'sTi^^" 

and  malignant  heart,  shall  subject  the  offender  to  imprisonment  in  the  State  prison,  f^  <^'aI-  ^'^ 

not  exceeding  two  years,  or  to  a  fine  not  exceeding  five  thousand  dollars,  or  to  both 

such  fine  and  imprisonment. (**)     [Amendment^  approved  April  10,  1855,  105. 

1463.  Seo.  51.  Assault  and  battery  is  the  unlawful  beating  of  another,  and  a  person  Assault  and 
duly  convicted  thereof  shall  be  fined  in  any  sum  not  exceeding  one  thousand  dollars,  JcS^'sot. 
or  imprisoned  in  the  county  jail  not  exceeding  one  year. 

1464.  Seo.  52.  False  imprisonment  is  an  unlawful  violation  of  the  personal  liberty  False  imprisun- 
of  another,  and  consists  in  confinement  or  detention  without  sufficient  legal  authority.  ™*'^'' 

Any  person  convicted  of  false  imprisonment  shall  pay  all  damages  sustained  by  the 
person  so  imprisoned,  and  be  fined  in  any  sum  not  exceeding  five  thousand  dollars,  or 
imprisoned  in  the  county  jail  for  a  term  not  exceeding  one  year. 

1466.  Seo.  53.  Kidnapping  is  the  forcible  abduction  or  stealing  away  of  a  man,  Kidnappins. 
woman,  or  child,  from  his  or  her  own  country,  and  sending  or  taking  him  or  her  unto 
another. 

1466.  Sbo.  54.  Every  person  who  shall  forcibly  steal,  take,  or  arrest,  any  man,  same, 
woman,  or  child,  whether  white,  black,  or  colored,  or  any  Indian  in  this  State,  and  ^^  ^^  ^^ 
carry  him  or  her  into  another  county,  state,  or  territory,  or  who  shaU  forcibly  take  or 

arrest  any  person  or  persons  whatsoever  with  a  design  to  take  him  or  her  out  of  this 
State,  without  having  established  a  claim  according  to  the  laws  of  the  United  States, 
shall,  upon  conviction,  be  deemed  guilty  of  kidnapping,  and  be  punished  by  imprison- 
ment in  the  State  prison  for  any  term  not  less  than  one  nor  more  than  ten  years  for 
each  person  kidnapped  or  attempted  to  be  kidnapped. 

1467.  Seo.  65.  Every  person  who  shall  hire,  persuade,  entice,  decoy,  or  seduce  by  Some. 
false  promises,  misrepresentations,  and  the  like,  any  negro,  mulatto,  or  colored  person, 

to  go  out  of  this  State,  or  to  be  taken  or  removed  therefrom,  for  the  purpose  and  with 
the  intent  to  sell  such  negro,  mulatto,  or  colored  person  into  slavery  or  involuntary 
servitude,  or  otherwise  to  employ  him  or  her  for  his  or  her  own  use,  or  to  the  use  of 
another  witho\it  the  free  will  and  consent  of  such  negro,  mulatto,  or  colored  person, 
shall  be  deemed  to  have  committed  the  crime  of  kidnapping,  and  upon  conviction 
thereof  shall  be  punished  as  in  the  next  preceding  section  specified. 

• 

[See  flirther,  in  relation  to  the  abduction  of  females  and  childreit^  the  supplemental  act  of 
April  19,  1856,  post,  1564.] 

(*)  The  original  section  was  the  some,  except  that  the  pnnish-  her  consent,  shall  he  odjndged  to  be  gnilty  of  the  crime  of  rapo, 

ment  there  provided  was  ** imprisonment  In  the  Btate  prison  for  and  shall  be  punished  by  imprisonment  In  the  State  prison  for 

a  term  not  less  than  one  nor  more  than  five  yeors.^  a  term  noMens  than  five  years,  and  which  may  extend  to  life. 

O  Original  84H!tion :  {')  The  original  section  stopped  with  the  word  "another,*^  and 

Skc.  47.  Rape  Is  the  carnal  knowledge  of  a  female,  forcibly  provided  no  punishment 

oad  against  her  will.    Every  person  of  the  age  of  fourteen  (')  The  original  section  left  oat  the  words  "  the  Influnons 

yean  and  npwardo,  who  shall  have  carnal  knowledge  of  any  crime  against  nature,"  and  the  word  ^*  grand  ^^  before  **  larceny.** 
female  child  onder  the  age  of  ten  years,  either  with  w  without 
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SIXTH  DIVISION. 


BaivlAiT. 
-» Cal.  6f9. 
19  CaL  bis. 


0FFKN8B8  AOAmST  HABITATIONS   AND  OTHEB  BVILDINQ8. 

ESeca  56  and  ST,^  were  repealed  by  act  approved  April  19, 1856,  131.] 
See,  in  regard  to  the  crime  of  arson,  the  supplemental  act  of  April  19,  1856,  post,  1657.] 

1468.  Seo.  68.  Every  perBon  who  shall,  in  the  night-time,  forcibly  break  and  enter,  or 
without  force  enter  (the  doors  or  windows  being  open)  any  honse,  room,  apartment  or 
tenement,  or  any  tent,  vewel,  or  water-craft,  with  intent  to  commit  grand  or  petit 
larceny,  or  any  felony,  shall  be  deemed  to  be  guilty  of  burglary,  and,  on  conviction 
thereof,  shall  be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  less  than 
one  nor  more  than  ten  year8.(*)^  [Amendment^  approved  April  21,  1868,  206. 


SEVENTH  DIVISION. 


Bobbery. 
81  OaL  844. 
SI  CaL  885. 


Grand  larceny. 
5  Cal.  86(1 
•  CaiaSi. 


Petit  loroeny. 


BoDda«  notes, 
contracta«  tSec, 
bubjects  of 
lariSoaj. 


OFFBN8E8  AGAINST  PBOPBBTT. 

1469.  Sbo.  69.  Robbery  is  the  felonious  and  violent  taking  of  money,  goods  or  other 
valuable  t^ing  from  the  person  of  another  by  force  or  intimidation.  Every  person 
guilty  of  robbery  shall  be  punished  by  imprisonment  in  the  State  prison  for  a  term  not 
less  than  one  year,  and  which  may  extend  to  life.(*)  [Amendment^  approved  April  19, 
1856,  219. 

1460.  Sko.  60.  Every  person  who  shall  feloniously  steal,  take  and  carry  away,  lead, 
or  drive  away,  the  personal  goods  or  property  of  another,  of  the  value  of  fifty  dollars, 
or  more,  shall  be  deemed  guilty  of  grand  larceny,  and,  upon  conviction  thereof,  shall 
be  punished  by  imprisonment  in  the  State  prison  for  any  terra  not  less  than  one  year, 
nor  more  than  fourteen  year8.('')     [Amendtnent^  approved  April  19,  1856,  219. 

1461.  Sbo.  61.  Every  person  who  shall  feloniously  steal,  take  and  carry,  lead,  or 
drive  away,  the  personal  goods,  or  property  of  another,  under  the  value  of  fifty  dol- 
lars, shall  be  deemed  guilty  of  petit  larceny,  and,  upon  conviction  thereof,  shall  be 
punished  by  imprisonment  in  the  county  jail  not  more  than  six  months,  or  by  fine  not 
exceeding  five  hundred  dollars,  or  by  such  fine  and  imprisonment. (')  [Amendment^ 
approved  April  19,  1856,  219. 

1462.  Sko.  62.  Bonds,  promissory  notes,  bank  notes,  bills  of  exchange,  or  other 
bills,  orders,  drafts,  checks,  receipts  or  certificates,  or  warrants  for,  or  concerning 
money,  goods  or  property,  due,  or  to  become  due,  or  to  be  delivered,  or  any  public 
security  issued  by  tlie  United  States,  or  by  this  State,  and  any  deed  or  writing  con- 
taining a  conveyance  t)f  land,  or  valuable  contract  in  force,  or  any  release,  or  de- 
feasance, or  any  instrument  Vhatever,  shall  be  considered  personal  goods,  of  which 
larceny  may  be  committed,  and  the  money  due  thereon,  or  secured  thereby,  and  re- 
maining unsatisfied,  or  which,  in  any  event  or  contingency,  might  be  collected  thereon. 
or  the  value  of  the  property  transferred  or  aflfected  thereby,  as  the  case  may  be,  shall 
be  deemed  the  value  of  the  article  stolen.(/)    [Amendment^  approved  April  19, 1856,  219. 


t 


[■)  The  repealed  sections  were  as  follows : 

\tso.  56).  Every  person  who  shall  wllAilly  and  malicionsly 
barn,  or  cause  to  be  burned,  any  dwelling-house,  kitchen,  office, 
shop,  bam,  stable,  storehouse,  warehouse,  or  other  building,  the 
property  of  any  other  person,  or  any  church,  meetjng-honse, 
school-honse.  State-hou^e,  court-house,  work-house,  JalL,  or  other 
public  building,  or  any  ship,  vessel,  boat,  or  other  water-craft, 
or  any  bridge  of  the  value  of  fifty  dollars  or  more,  erected  across 
any  of  the  waters  of  this  State,  such  person  so  onending  shall  be 
deemed  guilty  of  arson,  and  upon  conviction  thereof  shall  be 

f)unlshed  by  imprisonment  in  the  State  prison  for  a  term  not 
ess  than  one  year  nor  more  than  ten  years;  and  should  the  life 
or  lives  of  any  person  or  persons  be  lost  in  consequence  of  any 
such  burning  as  aforesaid,  such  offender  shall  be  deemed  guilty 
of  murder,  and  shall  be  indicted  and  punished  accordingly. 

Heo.  67.  Every  person  who  shall  wilfally  and  maliciously  set 
flro  to  any  of  the  rmlldlngs  or  other  property  described  In  the 
foregoing  section,  with  intent  to  burn  or  destroy  the  same,  upon 
conviction  thereof,  shall  be  panlBhed  by  imprisonment  in  the 
State  prison  for  any  term  not  exceeding  two -years. 

i")  Baa  68.  Every  person  M'ho  shall  in  the  oiflht-time  forcibly 
break  and  enter,  or  without  force  (the  doors  and  windows  being 
•pen)  enter  into  any  dwelling-house,  or  any  ot^er  honse  what- 
evei^  or  tent,  or  vessel,  or  other  water-craft,  with  intent  to  com- 
mit murder,  robbery,  rape,  mayhem,  larceny,  or  other  felony, 
shall  be  deemed  gulltv  of  burglary,  and  upon  conviction  there- 
of^ shall  be  punished  by  imprisonment  In  the  State  prison  for  a 
term  not  less  than  one  nor  more  than  ten  years. 

(«)  Original  section : 

Seix  58.  Robbery  is  the  felonious  and  violent  taking  of  money, 
g(M>ds,  or  other  valuable  thing  from  the  person  of  another,  by 


force  or  intimidation.    Every  person  guilty  of  robbery  shall  be 

{mnished  by  imprisonment  in  the  State  prison  for  a  term  not 
ess  than  one  year,  nor  more  than  ten  years. 

This  original  section  was  previously  amended  by  act,  passed 
April  22,  Ibdl,  406.  by  adding  the  words  ''or  by  death,  In  the 
discretion  of  the  jury." 
V*)  Original  section : 

DEC.  60.  Every  person  who  shall  felonionsly  steal,  take,  and 
carry,  lead,  or  drive  away  the  personal  goods  or  property  of  an- 
other, of  the  value  of  fifty  dollars  or  more,  shall  be  deemed 
guilty  of  grand  larceny,  and  upon  conviction  thereof  shall  be 

1)nnished  by  imprisonment  in  the  Stale  prison  for  Any  term  not 
ess  than  one  year,  nor  more  than  ten  years. 

An  act,  passed  April  22, 1S61,  406,  amended  this  original  sec- 
tion by  adding  the  words  **•  or  by  death,  in  the  discretion  of  the 
jury." 

(')  The  original  section  was  substantially  the  same  as  this 
amendment  of  1856:  but  it  had  been  previously  amended  by  act, 
passed  April  22, 1851,406,  bv  the  following  clause  after  the  word 
"*  dollars :  "  or  by  any  nnmoer  of  laches  not  exceeding  fifty  upon 
the  bare  back,  or  by  such  fine,  or  imprisonment  and  lasnes,  in 
the  discretion  of  the  Jury." 
(/)  Original  section : 

Sec.  62.  Bonds,  promissory  notes,  bank  notes,  bills  of  exchange, 
or  other  bills,  orders,  drafts,  checks,  or  certificates,  or  warraatA 
for  or  concerning  money,  goods,  or  property  due  at  to  become 
due,  or  to  be  delivered;  and  any  deed  or  writing  containing  a 
conveyance  of  land,  or  any  valuable  contract  in  force,  or  any 
receipt,  release,  or  defeasance,  or  any  other  Instrument  what- 
ever, shall  be  considered  as  personal  goods  of  which  Lu*o«u/ 
may  bo  committed. 
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1468.  Skc.  68.  Every  person  who,  for  his  own  gain,  or  to  preveDt  the  owner  from  Buying  or 
again  possessing  his  property,  shall  bay  or  receive  stolen  goods,  or  anything  the  stealing  ^SodL  '^ 
of  which  is  declared  to  be  larceny,  or  property  obtained  by  robbery  ot  bnrglary, 
knowing  the  same  to  have  been  so  obtained,  shall,  npon  conviction,  be  imprisoned  in 
the  State  prison  for  a  term  not  exceeding  five  years,  or  by  fine  not  exceeding  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment ;  and  every  such  person  may 
'  be  tried,  convicted,  and  punished  as  well  before  as  after  the  trial  of  the  principal.  No 
person  convicted  of  the  offense  specified  in  this  section  shall  be  condemned  to  imprison- 
ment in  the  State  prison,  unless  the  value  of  the  thing  bought  or  received  shall  amount 
to  fifty  dollars,  but  the  same  shall  be  punished  as  provided  in  cases  of  petit  larceny.  | 

1464.  Sec.  64.  All  property  obtained  by  larceny,  robbery,  or  burglary,  shall  be  re-  stolen  proi^ertjr 
stored  to  the  owner,*  and  no  sale,  whether  in  good  faith  on  the  part  of  the  purchaser        '^'^ 
or  not,  shall  divest  the  owner  of  his  right  to  such  property.    Such  owner  may  main- 
tain his  action  not  only  against  the  felon,  but  against  any  person  in  whose  possession  he 
may  find  the  property. 

1466.   Seo.  65.  Every  person  who  shall  mark  or  brand,  alter  or  deface,  the  mark  or  Altering  bnmds, 
brand  of  any  horse,  mare,  colt,  jack,  jennet,  mule,  or  any  one  or  more  head  of  neat  **^  • 

cattle  or  sheep,  goat,  hog,  shoat,  or  pig,  not  his  or  her  own  property,  but  belonging  to  *  «    ^ 

some  other  person,  or  cause  the  same  to  be  done,  with  intent  thereby  to  steal  the 
same,  or  to  prevent  identification  thereof  by  the  true  owner,  shall,  on  conviction  there- 
of^ be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  less  than  one  year 
nor  more  than  five  years. 

1466.  Sec.  66.  Every  servant,  oflBcer,  or  person  employed  in  any  public  depart-  Embezzlement 
ment,  station,  or  office  of  the  government  of  this  State,  or  of  any  county  of  this  State,  ^^  ®ffl<*"'  *^ 
or  in  any  office  of  a  corporate  body,  who  shall  embezzle,  steal,  secrete,  or  fraudulently 
take  and  carry  away  any  money,  goods,  chattels,  effects,  book  or  books  of  record,  or 
of  account,  bond  or  bonds,  promissory  note  or  notes,  bank  bill  or  notes,  or  any  other 
writing  or  security  for  the  payment  of  money  or  property,  of  whatever  description  it 
may  be,  being  the  property  of  said  State,  county,  or  corporate  body,  shall,  on  convic- 
tion thereof,  be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  less  than 
one  year,  nor  more  than  ten  years. 

1467.  Seo.  67.  If  any  officer  or  person  who  now  is,  or  hereafter  may  be,  intrusted  Officers  fiiiiing  to 
by  law  to  collect,  disburse,  receive,  or  safely  keep  any  money  or  moneys,  revenue  or  ^  ^^"  money, 
revenues,  belonging  to  this  State,  tb  the  school  tand.  of  this  State,  to  the  school  fund 
of  any  county  or  township,  to  any  county  in  this  State,  to  any  canal,  turnpike,  or  rail- 
road fund  of  this  State,  or  any  county  thereof,  or  to  any  fund  for  the  improvement  of 
any  public  road,  river,  creek,  or  other  water-course  bordering  on  or  wit^jin  this  State, 
or  to  any  other  fund  now  being  or  hereafter  to  be  established  by  law,  for  public  pur- 
poses, and  who  shall  fail  or  refuse  to  pay  over  all  moneys,  warrants,  bills,  notes,  and 
orders  which  any  such  officer  or  person  shall  receive  for  disbursement,  and  has  not 
disbursed,  or  shall  collect,  or  shall  receive,  or  shall  receive  for  safe  keeping,  belonging 
to  this  State,  to  any  county  of  this  State,  or  to  any  such  fund  as  aforesaid,  when  such 
officer  or  person  shall  be  thereto  required  by  law,  and  demand  duly  made  by  the  suc- 
cessor or  successors  of  such  officer  or  person  in  office,  or  by  the  officer  or  person  to 
whom  such  money,  warrants,  bills,  notes,  or  orders  ought  by  law  to  be  paid  over,  or 
his  or  their  attorney  or  agent,  duly  authorized  in  writing,  signed  and  acknowledged, 
if  such  demand  be  practicable ;  every  such  officer  or  person  shall,  on  conviction  there- 
of^ be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  les^  than  one  year 
nor  more  than  ton  years;  provided,  that  no  person  shall  be  imprisoned  in  the  State  Provisow 
prison,  under  this  section,  unless  the  money  not  paid  over  shall  amount  to  one  hun- 
dred dollars,  or  if  it  appear  that  such  failure  or  refusal  shall  be  occasioned  by  unavoid- 
able accident  or  loss.  Every  person  convicted  under  the  provisions  of  this  section 
shall  forever  thereafter  be  disqualified  from  holding  any  office  of  honor,  trust,  or  profit, 
in  this  State. 

1468.  Seo.  68.  Every  person  who  shall  fraudulently  or  maliciously  tear,  bum,  efface,  Deetroying 
cut,  or  in  any  other  way  destroy  any  deed,  lease,  bond,  will,  or  any  other  writmg  seal-  ^^^  *^- 
ed,  or  any  bank  bill  or  note,  check,  warrant,  or  certificate  for  the  paymjent  of  money 
or  other  thing,  or  other  security  for  the  payment  of  money  or  the  delivery  of  goods, 
or  any  certificate  or  other  public  security  of  this  State,  or  of  the  United  States,  or  of 
any  State  or  territory  for  the  payment  of  money,  or  any  receipt,  acquittance,  release, 
defeasanse,  discharge  of  any  debt,  suit,  or  other  demand,  or  any  transfer  or  assurance 
of  money,  stock,  goods,  chattels,  or  other  property,  or  any  letter  of  attorney  or  other 
power,  or  any  day-book  or  other  book  of  account,  or  any  agreement  or  contract  what- 
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soever,  with  intent  to  defraud,  prejudice  or  injure  any  person  or  body  corporate,  shall, 
npon  conviction  thereof^  be  punished  hj  imprisonment  in  the  State  prison  for  a  term 
not  less  than  one  year  nor  more  than  five  years, 

1469.  Seo.  69.  Every  person  who  shall  wilfully  or  maliciously  remove  any  monu- 
ment of  stone,  wood,  or  other  durable  material,  erected  for  the  purpose  of  designating 
the  comer  or  any  other  point  in  the  boundary  of  any  lot  or  tracts  of  land,  or  any  post 
or  stake  fixed  or  driven  in  the  ground  for  the  purpose  of  designating  a  point  in  the  bound- 
ary of  any  lot  or  tract  of  land,  or  alter  the  marks  upon  any  tree,  post,  or  other  monu- 
ment made  for  the  purpose  of  designating  any  point,  course  or  line  in  the  boundary  of 
any  lot  or  tract  of  land,  or  shall  cut  down  or  remove  any  tree  upon  which  any  such 
marks  shall  be  made  for  such  purpose,  with  the  intent  to  destroy  such  marks,  shall, 
upon  conviction,  be  a^udged  guilty  of  a  misdemeanor,  and  punished  by  fine  not  less 
than  one  hundred  nor  more  than  two  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  not  less  than  one  month,  nor  more  than  one  year. 

1470.  Sbo.  70.  If  any  clerk,  apprentice,  servant,  or  agent,  to  whom  any  money,  or 
goods,  or  chattels,  or  property  shall  be  intrusted  by  his  master,  or  employer,  or  prin- 
cipal, or  who  shall  receive  any  money  or  property  belon^ng  to  his  master,  employer, 
or  principal,  in  the  course  of  his  employment,  service,  or  agency,  shall  withraw  him- 
self from  his  master,  employer,  or  principal,  and  go  away  with  the  said  money,  goods, 
chattels,  or  property,  or  any  part  thereof  with  the  intent  to  steal  the  same  and  defraud 
his  master,  employer,  or  principal  thereof,  contrary  to  the  trust  or  confidence  in  him 
reposed  by  his  said  master,  employer,  or  principal,  or,  Heing  in  the  service  of  his  said 
master,  employer,  or  principal,  shall  embezzle  the  said  money,  goods,  chattels  or  pro- 
perty, or  any  part  thereof,  or  otherwise  shall  convert  the  same  to  his  own  use,  with 
like  purpose  to  steal  the  same,  every  such  person  so  offending  shall  be  punished  in  the 
manner  prescribed  by  law  for  feloniously  stealing  property  of  the  value  of  the  articles 
so  taken,  embezzled,  or  converted. («)  [Amendnient^  approved  January  80, 1864 ;  1863->4,. 
40. 

1471.  Seo.  71.  If  any  bailee  of  any  money,  goods,  or  property  shall  convert  the 
same  to  his  own  use  with  intent  to  steal  the  same,  he  shall  be  deemed  guilty  of  grand 
or  petit  larceny,  according  to  the  amount  of  the  money  or  value  of  the  goods,  chattels, 
or  property  so  converted,  in  the  same  manner  as  if  the  original  taking  had  been 
felonious,  and  on  conviction  thereof  shall  be  punished  accordingly. 

1472.  Sec.  72.  If  any  lodger  shall  take  away  with  intent  to  steal,  embezzle,  or 
purloin,  any  bedding,  furniture,  goods,  or  chattels,  which  he  is  to  use  in  or  with  his 
lodging,  he  shall  bo  deemed  to  be  guilty  of  grand  or  petit  larceny,  according  to  tlie 
value  of  the  property  so  taken,  and  on  conviction  shall  be  punished  accordingly. 
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1473.  Sbo.  73.  Every  person  who  shall  falsely  make,  alter,  forge,  or  counterfeit 
any  record  or  othtr  authentic  matter  of  a  public  nature,  or  any  charter,  letters  patent, 
deed,  lease,  indenture,  writing  obligatory,  will,  testament,  codicil,  annuity,  bond,  cove- 
nant, bank  bill  or  note,  post  note,  check,  draft,  bill  of  exchange,  contract,  promissory 
note,  due  bill  for  the  payment  of  money  or  property,  receipt  for  money  or  property, 
power  of  attorney,  any  controller's  warrant  for  the  payment  of  money  at  the 
treasury,  county  order  or  warrant,  or  request  for  the  payment  of  money  or  the  delivery 
of  goods  or  chattels  of  any  kind,  or  for  the  delivery  of  any  instrument  of  writing,  or 
acquittance,  release,  or  receipt  for  money  or  goods,  or  any  acquittance,  release,  or 
discharge  for  any  debt,  account,  suit,  action,  demand,  or  other  thing  real  or  personal, 
or  any  transfer  or  assurance  of  money,  stock,  goods,  chattels,  or  other  property  what- 
ever, or  any  letter  of  attorney,  or  other  power  to  receive  money,  or  to  receive  or 
transfer  stock  or  annuities,  or  to  let,  lease,  dispose  of,  alien,  or  convey  any  goods  or 
chattels,  lands  ox  tenements,  or  other  estate,  real  or  personal,  or  any  acceptance  or 
indorsement  of  any  bill  of  exchange,  promissory  note,  draft,  order,  or  assignment  of 


{•)  Original  Motion: 

sTC.  70.  If  any  clerk,  apprentice,  or  servant,  or  other  person, 
whether  bound  or  hired,  to  vhora  any-  money,  or  goods,  or 
chattels,  or  property,  shall  be  intrusted  by  his  master  or  em- 
plover,  shall  withdraw  himself  fl*om  his  master  or  employer, 
and  go  away  with  the  said  money,  goods,  chattels,  or  property, 
or  any  part  thereof,  with  the  intent  to  steal  the  same  and  de- 
fraud his  master  or  employer  thereof  contrary  to  the  trust  or 


confidence  in  him  reposed  by  his  said  master  or  employer,  or 
being  In  tile  service  of  his  said  master  or  employer  shall  em- 
bezzle the  said  moneys,  goods,  chattels,  or  property,  or  any  part 
thereof,  or  otherwise  shall  convert  the  same  to  his  own  use  with 
like  pnri)ose  to  steal  the  same,  every  such  person  so  offending 
shall  be  punislu'<I  in  the  manner  prescribed  by  law  for  riloni 
ously  stcaliiisr  iMuiiurty  of  the  value  of  the  aracles  so  taken, 
emlK'Zzled.  or  c(/a\ei'tca. 
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any  bond,  writing  obligatorj,  or  pcomlssorj  note  for  money  or  other  property,  or 
shall  counterfeit  or  forge  the  seal  or  handwriting  of  another,  with  intent  to  damage 
and  defraud  any  person  or  persons,  body  politic  or  corporate,  whether  the  said  person 
or  persons,  body  politic  or  corporate,  reside  in  or  belong  to  this  State  or  not,  or  shall 
utter,  publish,  pass,  or  attempt  to  pass,  as  true  and  genuine,  any  of  the  above-named 
false,  altered,  forged,  or  counterfeited  matters,  as  above  specified  and  described,  know- 
ing the  same  to  be  false,  altered,  forged,  or  counterfeited,  with  intent  to  prejudice, 
damage,  or  defraud  any  person  or  persons,  body  politic  or  corporate,  whether  the  said 
person  or  persons,  body  politic  or  corporate,  reside  in  this  State  or  not :  every  person 
so  offending  shall  be  deemed  guilty  of  forgery,  and  upon  conviction  thereof  shall  be 
punished  by  imprisonment  in  the  State  prison  for  a  term  not  less  than  one  year  nor 
more  than  fourteen  years. 

1474.  Sec  74.  Every  person  who  shall  counterfeit  any  of  the  species  of  gold  or  Counterfeiting 
silver  coin  now  current,  or  that  shall  hereafter  be  current  in  this  State,  or  shall  pass  ^^^ 
or  give  in  payment  such  counterfeit  coin,  or  permit,  cause,  or  procure  the  same  to  be 
uttered  or  passed,  with  intention  to  defraud  any  person,  body  politic  or  corporate, 
knowing  the  same  to  be  counterfeited,  shall  be  deetned  guilty  of  counterfeiting,  and, 
upon  conviction  thereof,  Rhall  be  punished  by  imprisonment  in  the  State  prison  for  a 
term  not  less  than  one  year,  nor  more  than  fourteen  years. 

1476.  Src.  75.  Every  person  who  shall  have  in  his  possession,  or  receive  for  any  possMAing  or 
other  person,  any  counterfeit  gold  or  silver  coin  or  coins  of  the  species  now  current,  SSw^ooin!'"" 
or  hereafter  to  be  current  in  this  State,  with  intention  to  utter  or  pass  the  same,  or 
permit,  cause,  or  procure  the  same  to  be  uttered  or  passed,  with  intention  to  defraud 
any  person  or  persons,  body  politic  or  corporate,  knowing  the  same  to  be  counterfeit, 
and  being  thereof  duly  convicted,  shall  be  punished  by  imprisonment  in  the  State 
prison  for  a  term  not  less  than  one  year,  nor  more  than  fourteen  years. 

1476.  Sko.  76.  Every  person  who  shall  have  in  his  possession  or  shall  receive  from  PoMessing  or 
any  other  person  any  forged  promissory  note  or  notes,  or  bank  bills,  or  bills  for  the  J^^  ^J   ^^^ 
payment  of  money  or  property,  with  intention  to  pass  the  same,  or  to  permit,  cause, 

or  procure  the  same  to  be  uttered  or  passed,  with  intention  to  defraud  any  person  or 
persona,  body  politic  or  corporate,  whether  such  person  or  persons,  body  politic  or 
corporate,  reside  in  or  belong  to  this  State  or  not,  knowing  the  same  to  be  forged  or 
counterfeited,  or  shall  have  or  keep  in  his  possession  any  blank  or  unfinished  note  or 
bank  bill,  made  in  the  form  or  similitude  of  any  promissory  note  or  bill  for  payment 
of  money  or  property,  made  to  be  issued  by  any  Incorporated  bank  or  banking  com- 
pany, with  intention  to  fill  up  and  complete  such  blank  and  unfinished  note  or  bill,  or 
to  permit,  or  cause,  or  procure  the  same  to  be  filled  up  and  completed  in  order  to  utter 
or  pass  the  same,  or  to  permit,  or  cause,  or  procure  the  same  to  be  uttered  and  passed, 
to  defraud  any  person  or  persons,  body  politic  or  corporate,  whether  in  the  State  or 
elsewhere,  shall,  on  conviction  thereof  be  punished  by  imprisonment  in  the  State 
prison  for  a  term  not  less  than  one,  nor  more  than  fourteen  years. 

1477.  Seo.  77.  Every  person  who  shall  make,  pass,  utter,  or  publish,  with  an  in-  Making,  pa»in? 
tention  to  defraud  any  other  person  or  persons,  body  politic  or  corporate,  either  in  ttoSJ^iiiJ?Ac" 
this  State  or  elsewhere,  or  with  the  like  intention  shall  axtempt  to  pass,  utter,  or  pub- 
lish, or  shall  have  in  his  possession,  with  like  intent  to  utter,  pass,  or  publish  any  fic- 
titious, bill,  note,  or  check,  purporting  to  be  the  bill,  note,  or  check,  or  other  instru- 
ment in  writing  for  the  payment  of  money  or  property,  of  some  bank,  corporation, 
copartnership,  or  individual,  when  in  fact  there  shall  be  no  such  bank,  corporation  or 
copartnership,  or  individual  in  existence,  the  said  person  knowing  the  said  bill,  note, 

check,  or  instrument  in  writing  for  the  payment  of  money  or  property  to  be  fictitious, 
shall  be  deemed  guilty  of  forgery,  and  on  conviction  thereof  shall  be  punished  by 
imprisonment  in  the  State  prison  for  a  term  not  less  than  one,  nor  more  than  fourteen 
years. 

1478.  Sbo.  78.  Every  person  who  shall  make,  or  knowingly  have  in  his  possession.  Making  or 
any  die  or  dies,  plate  or  plates,  or  any  apparatus,  paper,  metal,  machine,  or  other  thing  SJJJSrttk  dies 
whatever,  made  use  of  in  counterfeiting  the  coin  now  made  current,  or  hereafter  to  be  or  piau^s. 
made  current  in  this  State,  or  in  counterfeiting  bank  notes  or  bills,  upon  conviction 

thereof  shall  be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  less  than 
one,  nor  more  than  fourteen  years ;  and  all  such  dies,  plates,  apparatus,  paper,  metal, 
or  machine,  intended  for  the  purpose  aforesaid,  shall  be  destroyed. 

1479.  Seo.  79.  On  the  trial  of  any  person  for  forging  any  bill  or  note  purporting' to  Proof  of 

be  the  bill  or  note  of  some  incorporated  company  or  bank,  or  for  passing  or  attempting  fo^^^*trijl!&  ^° 
to  pasB,  or  having  in  possession,  with  intent  to  pass,  any  such  forged  bill  or  note,  it 
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shall  not  be  necessary  to  prove  the  incorporation  of  each  bank  or  company  by  the 
charter  or  act  of  incorporation,  bnt  the  same  may  be  proved  by  general  reputation. 

Proof  of  forgery       1480.  Sbo.  80.  Persons  of  skill  shall  be  competent  witnesses  to  prove  that  snch  bill 

by  ezpertB.         ^^  ^^^  .^  forged  or  counterfeited. 

Forging  or  ooun-  1481,  Seo.  81.  Every  person  who  shall  fraudulently  forge  or  counterfeit  the  seal 
suto  aaS  oSer  of  this  State,  or  the  seal  of  any  court  or  public  officer  by  law  entitled  to  have  and  use 
^'^^^  a  seal,  and  shall  make  use  of  the  same,  or  shall  forge  or  counterfeit  the  signature  of 

any  public  officer,  or  shall  unlawfully  and  corruptly,  and  with  evil  intent,  affix  any  of 
the  said  true  seals  to  any  commission,  deed,  warrant,  pardon,  certificate,  or  other  writ- 
ing, or  who  shall  have  in  his  possession  or  custody  any  snch  counterfeited  seal,  and 
sh  all  wUfiilly  conceal  the  same,  knowing  it  to  be  falsely  made  and  counterfeited,  and 
/  shall  thereof  be  convicted,  shall  be  punished  by  imprisonment  in  the  State  prison  for 

a  term  not  less  than  one,  nor  more  than  fourteen  years. 

NINTH  DIVISION. 

OBIMES  AND   OFFENSES  AGAIK8T  FITBLIO  JUSTIOB. 

Puijury  and  1482.  Seo.  82.  Every  person  having  taken  a  lawful  oath,  or  made  affirmation  in  any 

iteijDiy.  ^  judicial  proceeding,  or  in  any  other  matter  where  by  law  an  oath  or  affirmation  is  re- 

8  CaL  28a  quired,  who  shall  swear  or  affirm  wilfully,  corruptly,  and  falsely,  in  a  matter  material 

to  the  issue  or  point  in  question,  or  shall  subbom  any  other  person  to  swear  or  affirm 
as  aforesaid,  shall  be  deemed  guilty  of  perjury  or  subornation  of  perjury  (as  the  case 
may  be),  and  upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  Stat^* 
prison  for  any  term  not  less  than  one  nor  more  than  fourteen  years. 
Procnring  1483.  Sbo.  88,  Every  person  who,  by  wilful  and  corrupt  peijury  or  subornation 

rnnooan^penoiL  ^^  peijury,  shall  procure  the  conviction  and  execution  of  any  innocent  person,  shall  be 
deemed  and  adjudged  guilty  of  murder,  and  upon  conviction  thereof  shall  suffer  the 
punishment  of  death. 
Bribery  of  1484.  Seo.  84.  K  any  person  or  persons  shall,  directly  or  indirectly,  give  any  sum 

or  sums  of  money,  or  any  other  bribe,  present,  or  reward,  or  any  promise,  contract, 
obligation,  or  security,  for  the  payment  or  delivery  of  any  money,  present,  reward,  or 
any  other  thing,  to  corruptly  obtain  or  procure  the  opinion,  judgment,  or  decree  of 
any  judge  or  justice  of  the  peace  acting  within  this  State ;  or  to  corruptly  induce  or 
influence  any  such  judge  or  justice  of  the  peace  to  be  more  favorable  to  one  side  than 
to  the  other  in  any  suit,  action,  proceeding,  matter,  or  cause,  depending  or  to  be 
brought  before  any  such  judge  or  justice  of  the  peace ;  or  shall,  directly  or  indirectly, 
give  any  sum  or  sums  of  money,  present,  or  reward,  or  any  proimse,  contract,  obliga- 
tion, or  security,  for  the  payment  or  delivery  of  any  money,  present,  or  reward,  or 
any  other  thing,  to  corruptly  obtain,  procure,  or  influence,  any  member  or  officer  of 
the  legislature,  or  to  corruptJy  incline,  induce,  or  influence,  any  such  member  or  officer 
of  the  legislature  to  be  more  favorable  to  one  side  than  to  the  other  on  any  question, 
election,  matter,  or  thing,  pending  or  to  be  brought  before  the  legislature  or  either 
house  thereof;  or  shall,  directly  or  indirectly,  give  any  sum  or  sums  of  money,  pres- 
ent, or  reward,  or  any  promise,  contract,  obligation,  or  security,  for  the  payment  or 
delivery  of  any  money,  present,  or  reward,  or  other  thing,  to  corruptly  obtain,  pro- 
cure, or  influence,  any  member  or  officer  of  any  legislative  caucus,  political  convention, 
committee,  primary  election,  or  political  gathering  of  any  kind,  held  for  the  purpose  of 
nominating  any  candidate  or  candidates  for  any  office  or  offices  of  honor,  trust,  or 
profit,  in  this  State,  or  of  any  common  council,  board  of  supervisors,  or  board  of  trus- 
tees, of  any  city  or  corporation,  or  to  corruptly  incline,  induce,  or  influence,  any  mem- 
ber or  officer  of  any  such  caucus,  convention,  committee,  common  council,  board  of 
supervisors,  or  board  of  trustees,  to  be  more  favorable  to  one  candidate  than  to  anbther 
candidate  before  or  to  be  brought  before  such  caucus,  convention,  committee,  common 
council,  board  of  supervisors,  or  board  of  trustees ;  or  shall,  directly  or  indirectly,  give 
any  sum  or  sums  of  money,  present,  or  reward,  or  any  promise,  contract,  obligation, 
or  security,  for  the  payment  or  delivery  of  any  money,  present  or  reward,  or  other 
thing,  to  corruptly  obtain,  procure,  induce,  or  influence,  any  member  or  officer  of  any 
common  council  of  any  city,  or  any  member  or  officer  of  any  board  of  supervisors  of 
ai^  county,  or  board  of  trustees  of  any  city  or  corporation,  to  be  more  favorable  to 
one  side  than  to  the  other  of  any  question,  matter,  or  thing,  pending  or  to  be  brought 
before  such  common  council,  board  of  supervisors,  or  board  of  trustees,  the  person  or 
persons  so  giving  any  money,  bribe,  present,  or  reward,  promise,  contract,  obligation, 
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or  security,  with  intent  and  for  the  purpose  aforesud,  and  the  judge)  justice  of  the 
peace,  member  or  officer  of  the  legislature,  caucus,  convention,  committee,  common 
council,  board  of  supervisors,  or  any  board  of  trustees,  of  any  city  or  corporation,  who 
shall  accept  or  receive  the  same,  shall  be  deemed  guilty  of  bribery,  and  on  conviction 
thereof  shall  be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  less  than 
one  year  and  not  more  than  fourteen,  and  shall  be  disqualified  from  holding  any  office 
of  honor,  trust,  or  profit,  in  this  State.(«)    [Amendment^  approved  April  27, 1868,  645. 

1486.  Sbo.  85.  If  any  person  shall,  directly  or  indirectly,  give  any  sum  or  sums  of  s«m«.  • 
money,  or  any  other  bribe,  present,  or  reward,  or  any  promise,  contract,  obligation,  or 
security  for  the  payment  of  any  money,  present,  or  reward,  or  any  other  thing,  to  any 
judge,  justice  of  the  peace,  sheriff,  coroner,  clerk,  constable,  jailer,  attorney  general, 
district  or  county  attorney,  member  of  the  legislature,  or  other  officer,  ministerial  or 
judicial  (but  such  fees  as  are  allowed  by  law),  with  intent  to  induce  or  influence  such 
officer  to  appoint  any  person  to  office  or  to  execute  any  of  the  powers  in  him  vested, 
or  perform  any  duty  of  him  required,  with  partiality  or  favor,  or  otherwise  than  is  re- 
quired by  law,  or  in  consideration  that  such  officer  hath  appointed  any  person  to  any 
office,  or  exercised  any  power  in  him  vested,  br  performed  any  duty  of  him  required 
with  partiality  or  favor,  or  otherwise  contrary  to  law,  the  person  so  giving  and  the 
officer  so  receiving  any  money,  bribe,  present,  reward,  promise,  contract,  obligation, 
or  security,  with  the  intent  or  for  the  purpose  or  consideration  aforesaid,  shall  be 
deemed  guilty  of  bribery,  and  on  conviction  thereof  shall  be  punished  by  imprisonment 
in  the  State  prison  for  a  term  not  less  than  one  year  nor  more  than  ten  years,  and 
shall  be  disqualified  to  hold  any  office  of  honor,  trust,  or  profit  in  this  State. 

1486.  Sko.  86.  Every  peraon  who  shall  propose,  offer,  or  attempt  to  bribe  any  propofting. 
Judge,  justice  of  the  peace,  any  member  or  officer  of  the  legislature,  any  member  or  jJEl^Jj^jng 
officer  of  any  legislative  caucus,  political  convention,  committee,  common  council,  briberj. 
board  of  supervisors,  or  any  board  of  trustees  of  any  city  or  corporation,  any  sherifi^, 
coroner,  clerk,  constable,  jailer,  attorney  general,  district  or  city  attorney,  or  other 
judicial  or  ministerial  officer,  in  any  of  the  cases  mentioned  in  either  of  the  two 
preceding  sections ;  and  every  judge,  justice  of  the  peace,  member  or  officer  of  the 
legislature,  member  or  officer  of  any  legislative  caucus,  political  convention,  committee, 
conunon  council,  board  of  supervisors,  or  any  board  of  trustees  of  any  city  or  corpora- 
tion, sheriff,  coroner,  clerk,  constable,  jailer,  attorney  general,  district  or  city  attorney, 

or  other  judicial  or  ministerial  officer,  who  shall  propose,  offer,  or  agree  to  receive  a 
bribe  in  any  of  the  cases  mentioned  in  either  of  the  two  preceding  sections,  shall,  on 
conviction  thereof,  be  fined  in  a  sum  not  exceeding  five  thousand  dollars,  or  imprisoned 
in  the  State  prison  for  a  term  not  to  exceed  fourteen  years,  or  be  punished  by  both 
such  fine  and  imprisonment,  and  shall  be  disqualified  iVom  holding  any  office  of  honor, 
trust,  or  profit,  in  this  State. (*)    [Amendment^  approved  April  27,  1868,  645. 

1487.  Seo.  8T.  If  any  judge,  justice  of  the  peace,  sheriff,  coroner,  clerk,  recorder,  stetiing^aitcEiog 
or  other  public  officer,  or  any  person  whatsoever,  shall  steal,  embezzle,  corrupt,  alter,  JJ^^JjJl^SI. 
withdraw,  falsify,  or  avoid  any  record,  process,  charter,  gift,  grant,  conveyance,  bond,  22  CbL  17». 

or  contract,  or  shall  knowingly  and  wilfully  take  off,  discharge,  or  conceal  any  issue, 
forfeited  recognizance,  or  other  forfeiture,  or  shall  forge,  deface,  or  falsify  any  docu- 
ment or  instrument  recorded,  or  any  registered  acknowledgment  or  certificate,  or  shall 
alter,  deface,  or  falsify  any  minute,  document,  book,  or  any  proceeding  whatever  of  or 
belonging  to  any  public  office  within  this  State,  the  person  so  offending,  and  being 
thereof  duly  convicted,  shall  be  punished  by  imprisonment  in  the  State  prison  for  a 
term  not  less  than  one  or  more  than  ten  years,  and  be  fined  in  a  sum  not  exceeding 
five  thousand  dollars. 

S')  Origtnal  Bcctlon :  the  parpose  aforesaid,  and  the  judge,  Justice  of  the  peeoo.  nr 

■0.84.  It  any  person  or  persons  shell,  directly  or  Indirectly,  member  of  the  legislature  who  snail  accept  or  reofive  the  nmic, 

give  any  earn  or  soma  of  money,  or  any  other  bribe,  present,  or  shall  be  deemed  gnllty  of  bribery,  and  on  conviction  shall  Im) 

reward,  or  any  promise,  contract,  obll^tion,  or  security  for  the  punished  by  Imprisonment  In  the  State  prison  for  a  term  not 

paTment  or  delWery  of  any  money,  present,  reward,  or  any  other  less  than  one  year,  and  shall  be  disqnalined  from  holding  any 

thins,  to  obtain  or  procure  the  opinion,  Judgment,  or  decree  of  office  of  honor,  trust,  or  profit  In  this  State. 

any  Judge  or  Justice  of  the  peace  acting  within  this  State,  or  to  (*)  Original  section : 

corrupt,  induce,  or  Influence  such  Judge  or  Justice  of  the  peace  Bkg.  84.  Every  person  who  shall  ofEbr  or  attempt  to  brib<'  nny 
to  be  more  IkTorable  to  one  side  than  to  the  oth^r  in  any  suit,  member  of  the  legislature,  Judge,  Justice  of  the  peace,  shciiff, 
matter,  or  cause  depending  or  to  be  brought  before  him  or  them,  ooroner,  clerk,  constable,  Jailer,  attorney  ffenerai,  district  or 
or  shall,  directly  or  Indirectly,  give  any  sum  or  sums  of  money,  county  attorney,  or  other  ministerial  or  juaioial  officer,  in  any 
preeent  or  reward,  or  any  promise,  contract,  obligation,  or  se-  of  the  cases  mentioned  in  the  two  preceding  sections,  and  cTcry 
earity  for  the  payment  or  deliyery  of  any  money,  {iresent,  or  re-  member  of  the  legislature.  Judge,  Justice  of  the  pem'e,  9h<-rin, 
ward,  <Mr  other  thing,  to  obtain,  procure,  or  influence  any  mem-  coroner,  clerk,  constable.  Jailer,  attorney  ^nom).  district  or 
beroft^ie  legislature,  or  to  incline,  induce,  or  influence  any  such  county  attorney,  or  other  ministerial  or  Judicial  officer,  who 
member  of  the  legislature  to  be  more  favorable  to  one  side  than  shall  propose  or  agree  to  receive  a  bribe  in  any  of  the  cn^  h 
to  the  other  on  any  question,  election,  matter,  or  thing  pending  mentioned  in  either  of  the  two  preceding  sections  shall,  nn  Con- 
or to  be  brought  before  the  legislatnre  or  either  house  thereol^  viction,  be  fined  in  a  sum  not  exceeding  five  thousand  dollars, 
the  person  so  giving  any  money,  bribe,  present,  or  reward,  and  shall  bo  disqualified  to  hold  any  office  of  honor,  trust,  or 
promise,  contract,  obligation,  or  security,  with  intent  and  for  profit  in  this  Btnte. 
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Inbamanlty  to 
{Kisoneri. 


Officers  reftising 
to  deliver 
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Perftonatlnff 
another  tu  do 
certain  MtA. 


Peraonatiiig 
another  to  re- 
ceive money,  Ac 


Beslstlog 
olllocra. 


Provisa 


ItcHralng 
coQvlcte. 


Reacaing 
persons  charged 
with  crime. 


1488.  Seo.  88.  Evfvy  sheriff  or  jailer  who  shall  be  gnUty  of  wilful  inhoraanity  or 
oppressioii  to  any  prisoner  under  his  care  or  custody^  shall  be  fined  in  any  sum  not  ex- 
ceeding two  thousand  dollars,  and  be  removed  from  office. 

1489.  Seo.  89.  If  any  officer  whose  office  shall  be  abolished  by  law,  or  who,  after 
the  expiration  of  the  time  for  which  he  may  be  appointed  or  elected,  or  after  he  shall 
have  resigned  or  been  legally  removed  from  office,  shall  wilfully  and  unlawfully  with- 
hold  or  detain  from  his  successor,  or  other  person  entitled  thereto  by  law,  the  records, 
papers,  documents,  or  other  writing  appertaining  or  belonging  to  his  office,  or  mutilate, 
destroy,  or  take  away  the  same,  the  person  so  offending,  shall,  on  conviction,  be  pun- 
ished by  imprisonment  in  the  State  prison  for  a  term  not  less  than  one  year  nor  more 
than  ten  years.  The  provisions  of  this  section  shall  apply  to  any  person  or  persona 
who  shall  have  such  records,  documents,  papers,  or  other  writings  in  his,  her,  or  their 
possession,  and  shall  wilfully  mutilate,  destroy,  withhold,  or  detain  the  same  as  afore- 
said. 

1490.  Seo.  90.  Every  person  who  shall  falsely  represent  or  personate  another,  and 
in  such  assumed  character  shall  marry  another ;  become  bail  or  surety  for  any  party 
in  any  proceeding  civil  or  criminal,  before  any  court  or  officer  authorized  to  take  such 
bail  or  surety ;  or  confess  any  judgment,  or  acknowledge  the  execution  of  any  convey- 
ance of  real  estate,  or  of  any  other  instrument  which  by  law  may  be  recorded ;  or  do 
any  other  act  in  the  course  of  any  suit,  proceeding,  or  prosecution,  whereby  the  person 
so  represented  or  personated  may  be  made  liable  in  any  event  to  the  payment  of  any 
debt,  damages,  costs,  or  sums  of  money,  or  his  rights  or  interests  may  in  any  manner 
be  affected^  shall,  upon  conviction,  be  punished  by  imprisonment  in  the  county  jail  not 
exceeding  two  years,  or  by  fine  not  exceeding  five  thousand  dollars. 

1491.  Seo.  91.  Every  person  who  shall  falsely  represent  or  personate  another,  and 
in  such  assumed  character  shall  receive  any  money  or  valuable  property  of  any 
description,  intended  to  be  delivered  to  the  person  so  personated,  shall,  upon  convic- 
tion, be  punished  in  the  same  manner,  and  to  the  same  extent,  as  for  feloniously  steal- 
ing the  money  or  property  so  received. 

1492.  Seo.  92.  If  any  person  shall,  knowingly  and  wiUfdlly,  obstruct,  resist,  or  op- 
pose, any  sheriff,  deputy  sheriff,  coroner,  constable,  marshal,  policeman,  or  other 
officer  of  this  State,  or  other  person  duly  authorized,  in  serving  or  attempting  to  serve 
any  law  process  or  order  of  any  court,  judge,  or  justice  of  the  peace,  or  any  other 
legal  process  whatever,  or  in  making  or  attempting  to  make  any  arrests,  or  shall  as- 
sault or  beat  any  such  officer  or  person  duly  authorized,  in  serving  or  executing,  or 
attempting  to  serve  or  execute  any  order  or  process,  or  to  make  any  such  arrests  afore- 
said, or  for  having  served  or  executed,  or  attempted  to  serve  and  execute  the  same,  or 
for  having  made  or  attempted  to  make  such  arrest,  every  person  so  offending  shall  be 
fined  in  any  sum  not  exceeding  five  thousand  dollars,  and  imprisoned  in  the  county 
jail  for  a  term  not  exceeding  five  years;  provided,  any  officer  or  person  whatsoever, 
who  may  or  shall  assault  or  beat  any  individual,  under  color  of  his  commission  or  au- 
thority, without  lawful  necessity  so  to  do,  shall,  on  conviction,  suffer  the  same  punish- 
ment.(«)     [Amendment,  approved  March  28,  1860,  125. 

1493.  Seo.  93.  If  any  person  or  persons  shall  set  at  liberty,  or  rescue,  any  person 
who  shall  have  been  found  guilty  or  convicted  of  a  crime,  the  punishment  of  which 
is  death,  such  person,  on  conviution  thereof,  shall  be  punished  by  imprisonment  in  the 
State  prison  for  a  term  not  less  than  one  year,  nor  more  than  fourteen  years ;  and  if 
any  person  or  persons  shall  set  at  liberty  or  rescue  any  person  who  shall  have  been 
found 'guilty  or  convicted  of  a  crime,  the  punishment  of  which  is  imprisonment  in  the 
State  prison,  or  in  prison,  the  person  so  offending,  on  conviction  thereof,  shall  be  sen- 
tenced to  the  same  punishment  that  would  have  been  inflicted  on  the  person  so  set  at 
liberty  or  rescued. 

1494.  Seo.  94.  If  any  person  shall  set  at  liberty  or  rescue  any  person  who,  before 
conviction,  stands  charged  or  committed  for  any  capital  offense,  or  any  crime  punish- 
able in  the  State  prison,  such  person  so  offending  shall,  on  conviction,  be  fined  in  any 
sum  not  exceeding  one  thousand  dollars,  and  imprisoned  in  the  county  jail  not  exoeed- 


(•)  Original  section : 

9K0.  92.  If  any  person  shall  knowingly  and  wilftiUy  obstmct, 
resist,  or  oppose  any  sheriti;  deputy  sherUr,  coroner,  constable, 
marshal,  policeman,  ur  other  ottlcer  of  this  Slate,  or  other  person 
duly  authorized,  in  serving,  or  attempting  to  serv<>!,  any  lawfhl 
process  or  order  of  any  coitrt,  Judge,  or  Justice  of  the  ueace,  or 
any  other  legal  pmcess  whatsoever,  or  shtdl  assault  or  Deat  any 
such  officer  or  person  duly  authorized  in  serving,  or  executing, 
or  attempting  to  serve  ur  exfcate  any  urd^r  or  i>rocos8  as  afore- 


said, or  for  having  served,  or  execnted,  or  attempted  to  serve 
or  execute  the  same,  every  person  so  offending  shall  be  fined  iu 
any  sum  not  exceeding  five  thousand  dollars,  and  inii»rlsoned 
iu  the  county  Jail  for  a  term  not  exceeding  five  years:  Pni%idcd, 
any  officer  or  person  whatsoever  that  may  or  shall  assault  or 
beat  any  individual,  under  color  of  his  oommisalon  or  authority, 
without  lawful  necessity  so  to  do,  shall,  on  oonviclluo,  sutler 
the  same  poniahmenL 
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lug  one  year ;  and  if  the  person  rescued  or  set  at  liberty  stands  charged,  committed, 
or  convicted  of  any  misdemeanor  or  other  offense  pnnishable  by  fine  or  imprisonment, 
or  both,  the  person  convicted  of  snch  rescue  or  setting  at  liberty  shall  suffer  the  same 
punishment  that  would  have  been  inflicted  on  the  person  rescued  or  set  at  liberty,  if 
Le  or  she  had  been  found  guilty. 

1496.  Sbo.  95.  If  any  sheriff,  deputy  sheriff,  or  jailer,  or  any  person  employed  by  Offloen  sniiteinf 
them  as  a  guard,  shall  fraudulently  contrive,  procnre,  aid,  connive  at,  or  otherwise  ^^^^^  ^ 
voluntarily  suffer  the  escape  of  any  convict  in  custody,  every  such  person,  on  convic- 
tion, shall  be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  exceeding 

ten  years,  and  fined  in  a  sum  not  exceeding  ten  thousand  dollars. 

1490.  Seo.  96.  If  any  person  shall  carry  to  any  convict  imprisoned  or  in  custody,  (kRTing  ooa- 
or  into  any  county  jail  or  other  place  where  such  convict  may  be  confined,  any  tool,  JJcSta'tJSd 
weapon,  or  other  aid  with  intent  to  enable  such  convict  to  escape  such  custody  or  con-  escape, 
finement,  whether  snch  escape  be  effected  or  not,  any  person  so  offending,  on  con- 
viction thereof,  shall  be  punished  by  a  fine  not  exceeding  five  thousand  dollars,  and 
imprisonment  in  the  State  prison  not  exceeding  five  years. 

1497.  Seo.  97.  If  any  person  or  persons  shall  rescue  another  in  legal  custody  on  sascue  of 
civil  process,  such  person  or  persons  shall,  on  conviction,  be  fined  in  any  sum  not  ex-  JJ^SJ**""^^* 
oeeding  one  thousand  dollars. 

1498.  Sso.  98.  If  any  person  shall  aid  or  assist  a  prisoner,  lawfully  imprisoned  or  Aiding  priaoner 
detained  in  custody  for  any  offense  against  this  State,  or  who  shall  be  lawfully  con-  ^  ^^wpe. 
fined  by  virtue  of  any  civil  process,  to  make  his  or  her  escape  from  imprisonment  or 

custody,  though  no  escape  be  actufdly  made ;  or  if  any  person  shall  convey  or  cause 
to  be  delivered  to  such  prisoner  any  disguise,  instnmient  or  arms,  proper  to  facilitate 
the  escape  of  such  prisoner,  any  person  so  offending  (although  no  escape  or  attempt  to 
escape  be  actually  made)  shall,  on  conviction,  be  punished  by  fine  not  exceeding  five 
thousand  dollars,  and  imprisonment  in  the  county  jail  not  exceeding  five  years. 

1499.  Sbo.  99.  If  any  sheriff,  coroner,  jailer,  keeper  of  a  prison,  constable,  or  other  Offloen  sairering 
officer  or  person  whatever,  having  any  prisoner  in  his  legal  custody  before  conviction,  ^SJere  befora 
shall  voluntarily  suffer  or  permit  such  prisoner  to  escape  or  go  at  large,  every  such  conviction, 
officer  or  person  so  offending  shall,  on  conviction,  be  fined  in  any  sum  not  exceeding 

five  thousand  dollars,  and  imprisoned  in  the  county  jail  for  any  time  not  exceeding 
five  years ;  provided,  that,  if  such  prisoner  be  in  custody  charged  with  murder  or  pkoviflo^ 
other  capital  offense,  then  such  officer  or  person  suffering  or  permitting  such  escape, 
shall  be  punished  by  imprisonpient  in  the  State  prison,  for  any  term  not  less  than  one 
year,  nor  more  than  ten  years.  A  negligent  escape  of  a  person  charged  with  a  crimi- 
nal offense  before  conviction,  from  the  custody  of  any  of  the  aforesaid  officers,  shall 
be  deemed  a  misdemeanor,  and  punished  by  fine  not  exceeding  five  thousand  dollars. 

1600.  Ssc.  100.  If  any  sheriff,  coroner,  keeper  of  a  jail,  constable,  or  other  officer,  Offloen  rafaainir 
shall  wilfully  refuse  to  receive  or  arrest  any  person  charged  with  a  criminal  offense,  iJjSS^ijJ^ 
snch  sheriff,  coroner,  jailer,  constable,  or  other  officer  so  offending,  shall,  on  oonvic-  ehiu^edwfth 
tion,  be  fined  in  any  sum  not  exceeding  five  thousand  dollars,  and  imprisoned  in  the 

oounty  jail  not  exceeding  five  years. 

1601.  Seo.  101.  Every  person  h&ving  a  knowledge  of  the  actual  commission  of  any  Compounding 
offense  punishable  by  imprisonment  in  a  county  jail,  or  by  fine,  or  of  any  misdemeanor  fng  ^SiSea!"** 
or  violation  of  any  statute  for  which  any  pecuniary  or  other  penalty  is  or  shall  be 
prescribed,  who  shall  take  any  money,  property,  gratuity,  or  reward,  or  any  engage- 
ment or  promise  therefor,  upon  any  agreement  or  understanding,  express  or  implied, 

to  compound  or  conceal  any  such  offense  or  misdemeanor,  or  to  abstain  from  any 
prosecution  therefor,  or  to  withhold  any  evidence  thereof,  shall,  upon  conviction,  be 
fined  in  any  sum  not  exceeding  five  himdred  dollars,  or  imprisoned  in  the  county  jail 
not  more  than  six  months ;    provided,  that  this  section  shall  not  apply  to  those  proriao. 
offenses  which  may  lawfully  be  compromised  by  leave  of  court. 

1602.  Sxo.  102.   If  two  or  more  persons  shall  conspire  either  to  commit  any  Contpinicr. 
offense ;  or  falsely  and  maliciously  to  indict  another  for  any  offense ;  or  to  procure 
another  to  be  charged  or  arrested  for  any  such  offense ;  or  falsely  to  move  or  main- 
tain any  suit ;  or  to  cheat  or  defraud  any  person  of  any  property  by  any  means  which, 

if  executed,  would  amount  to  a  cheat;  or  to  obtidn  money  or  property  by  false 
pretences ;  or  to  cheat  or  defraud  any  person  of  any  property  by  any  means  which 
are  in  themselves  criminal ;  or  to  commit  any  act  injurious  to  the  public  health,  to 
pnblic  morals,  or  to  trade  or  commerce,  or  for  the  perversion  or  obstruction  of  justice 
or  due  administration  of  the  laws,  they  shall,  on  conviction,  be  punished  by  imprison- 
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ment  in  the  oountj  Jail  not  more  than  one  year,  or  bj  a  fine  not  exceeding  ono  thou- 
sand doUara. 

1603.  Sec.  108.  Ko  conspiracies,  other  than  those  enumerated  in  the  last  section, 
are  puiishable  criminally. 

1604.  S]so.  104.  No  agreement,  except  to  commit  a  felony  npon  the  person  of 
another,  or  to  commit  arson  or  burglary,  shall  be  deemed  a  conspiracy,  unless  some 
act  besides  such  agreement  be  done  to  effect  the  object  thereof  by  one  or  more  of  the 
parties  to  such  agreement. 

1606.  8bo.  105.  If  any  person  shall  take  upon  himself  to  exercise  or  officiate  in 
any  office  or  place  of  another,  in  this  State,  without  being  lawfully  authorized  thereto, 
he  shall,  upon  conviction,  be  fined  in  any  sum  not  exceeding  one  thousand  dollars. 

1606.  Seo.  106.  Embracery  is  an  attempt  to  influence  a  juror  or  jurors  corruptly  to 
one  side,  by  threats  or  menaces,  or  by  promises,  persuasions,  entreaties,  money  and  the 
like.  Every  embracer,  who  shall  directly  or  indirectly  promise,  or  offer  to  any  juror, 
or  procure  any  juror  to  take  money,  or  any  other  bribe,  present,  or  reward,  or  any  con- 
tract, obligation,  or  security  for  the  payment,  or  delivery,  of  any  money,  present,  re- 
ward, or  any  other  thing,  or  shall  corruptly  influence,  or  attempt  to  influence  any 
juror,  shall,  on  oonvictioD,  be  fined  in  a  sum  not  exceeding  five  thousand  dollars,  or 
imprisoned  in  the  State  prison  not  exceeding  five  years ;  and  any  juror  convicted  of 
taking  any  money,  present,  reward,  or  any  other  thing,  or  corruptly  being  influenced, 
as  aforesaid,  shall  suffer  the  like  imprisonment,  and  be  forever  disqualified  to  act  as  a 
juror.  This  section  shall  apply  as  well  to  the  grand,  as  the  trial  jurors ;  provided, 
nothing  contained  in  this  act  shall  apply  to  the  trial  of  persons  indicted  for  offenses 
committed  prior  to  the  passage  of  this  act.  In  all  such  cases,  the  punishment  shall  be 
fixed  in  accordance  with  the  laws  heretofore  existing. (')  [Amendment,  approved  April 
19,  1856,  219. 

1607.  Seo.  107.  If  any  judge,  justice  of  the  peace,  sheriff,  coroner,  constable,  clerk, 
or  other  officer  of  this  State,  ministerial  or  judicial,  shall  wilfully  or  corruptly  receive 
or  take  any  fee  or  reward  to  do  or  execute  his  duty  as  such  officer,  except  such  as  is  or 
shall  be  allowed  by  law,  or  if  any  such  officer  shall  wilfully  or  corruptly  ask  or  de- 
mand, as  a  condition  precedent  to  the  performance  of  his  duty  as  such  officer,  any  fee  or 
reward,  except  such  as  shall  be  allowed  by  law,  every  such  officer  so  offending  shall  be 
deemed  guilty  of  extortion,  and  on  conviction  shall  be  fined  in  any  sum  not  exceeding 
two  hundred  dollars. 

1608.  Seo.  108.  If  any  justice  of  the  peace  or  constable  of  the  same  township  shall, 
directly  or  indirectly,  purchase  any  judgment  or  part  thereof  on  the  docket  of  such 
justice,  or  any  docket  in  his  possession,  he  shall,  upon  oonviction  thereof  be  fined  for 
each  offense  in  any  sum  not  less  than  one  hundred  dollars,  nor  more  than  one  thou- 
sand dollars. 

1609.  Seo.  109.  Every  person  holding  or  exercising  any  office  under  the  laws  or 
constitution  of  this  State,  who  shall,  for  any  reward  or  gratuity,  paid  or  agreed  to  be 
paid,  grant  to  another  the  right  or  authority  to  discharge  any  of  the  duties  of  such 
office,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  fined  in 
any  sum  not  exceeding  five  thousand  dollars,  and  shall  forfeit  his  office  and  be  disabled 
from  holding  such  office ;  and  every  person  who  shall  give,  or  make  any  agreement  to 
give,  any  reward  or  gratuity  in  consideration  of  any  such  grant  or  deputation,  shall, 
upon  conviction,  be  fined  in  any  sum  not  exceeding  five  thousand  dollars. 

1610.  Seo.  110.  If  any  person  shall  knowingly  send  or  deliver  any  letter  or  writing 
threatening  to  accuse  another  of  a  crime  or  misdemeanor,  or  to  expose  or  publish  any 
of  his  infirmities  or  failures,  with  intent  to  extort  money,  goods,  chattels,  or  other  val- 
uable things,  or  threatening  to  maim,  wound,  kiU,  or  murder,  or  to  bum  or  destroy  his 
house  or  other  property,  or  to  accuse  another  of  a  crime  or  misdemeanor,  or  expose  or 
publish  any  of  his  infirmities,  though  no  money,  goods,  chattels,  or  valuable  thing  be 
demanded,  such  person  so  offending  shall,  on  conviction,  be  fined  in  a  suiu  not  exceed- 
ing five  hundred  dollars,  and  imprisoned  in  the  county  jail  not  exceeding  six  months. 

1611.  Seo.  111.  Every  person  who  shall  wilfally  open  or  read,  or  cause  to  be  read, 


^'. 


[•)  Original  seotlon : 

9na  KkL  Embracery  Is  an  attempt  to  Inflnence  ajoror  or  Jtiij>ra 
corraptiyto  one  side,  by  threats  or  menaces,  ot  by  promises, 
persoaslotta,  entreaties,  money,  and  the  like.  Every  embracer 
who  shall  procure  any  Joror  to  take  money,  property,  or  gain,  or 
shall  cormptly  inflnenoe  any  Joror  by  persoasioo,  promises,  en- 
tMatlea,  or  by  any  other  improper  moans,  or  shall  threaten  or 
menace  any  Jnror,  shall,  on  conviction,  be  fined  in  a  sum  not  ex- 
ceeding five  thonaand  dollars,  or  imprisoned  in  the  ooonty  jail 


not  exceeding  five  years;  snd  any  inror  convicted  d  taking 
money,  ealn,  or  profit,  or  corrnptly  being  inflacnced  as  aforeaaio, 
shall  snffer  the  like  Imprisonment  and  be  for  ever  disqnaUfled  to 
act  as  a  Jnror.  This  section  shall  apply  as  well  to  the  grand  as 
the  trtafjurors. 

Tho  proviso  tn  the  section  ss  amended  applies  also  to  the 
smendments  of  April  19, 186<1.  to  sections  4,  21,  90,  M,  49,  60,  60; 
61,  and  62  of  this  act ;  bat  at  this  day  It  is  perhaps  lmportan|  to 
be  ooDsidered  only  In  morder  cases. 
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anj  sealed  letter  not  addressed  to  himself^  without  being  authorized  so  to  do,  either  hj  Opening  letters. 
the  writer  of  snoh  letter  or  by  the  person  to  whom  it  shall  be  addressed ;  and  every 
person  who  shall  malicionsly  publish  the  whole  or  any  part  of  such  letter  without  the 
authority  of  the  writer  thereof^  or  of  the  person  to  whom  the  same  shaU  be  addressed, 
knowing  the  same  to  have  been  opened,  shall,  upon  conviotion,  be  punished  by  fine  not 
exceeding  one  thousand  dollars. 


TENTH  DIVISION. 

OVFKN8B8  AOAIVST  THB  PUBUO  PBAOB  AND  TRANgUILLITT. 


liciously  and  wilfully  disturb  the  peace  or  quiet  of  any  neighborhood  or  family  by  loud  JJ^  Sje.'^       ^a 
or  unusual  noises,  or  by  tumultuous  and  offensive  conduct,  threatening,  traducing,  -     ^^   ^  - 


1612.  Sbo.  112.  If  any  person,  at  late  and  unusual  hours  of  the  night-time,  shall  ma-  Distubinff  the 

•  _; 1 J  siA_ii_  ji!_x V  XT ^^^ :^*  ^* •-•ui 1 J i» M_v_i J  Desoe iu  thw 

light 

quarreling,  challenging  to  fight,  or  fighting,  every  person  convicted  thereof  shall  be      ^^9*7^  nT^ 

fined  in  a  sum  not  exceeding  ttvo  hundred  dollars,  or  imprisoned  in  the  county  jail  not 
more  than  two  months. 

1613.  Sbo.  118.  If  two  or  more  persons  assemble  for  the  purpose  of  disturbing  the  Reftiiingto 
public  peace  or  committing  any  unlawful  act,  and  do  not  disperse  on  being  desired  or  ^^P^^"^ 
commanded  so  to  do  by  a  judge,  justice  of  the  peace,  sherifT,  coroner,  constable,  or 

other  public  officer,  the  persons  so  offending  shall,  on  conviction,  be  severally  fined  in 
any  sum  not  exceeding  five  hundred  dollars,  and  imprisoned  in  the  county  jail  not  more 
than  six  months. 

1614.  Sxo.  114.  If  two  or  more  persons  shall  by  agreement  fight  in  a  public  place,  aa»j. 
to  the  terror  of  the  citizens  of  this  State,  the  persons  so  offending  shall  be  deemed 
guilty  of  an  affray,  and  shall  be  severally  fined  in  a  sum  not  exceeding  two  hundred 
dollars,  and  imprisoned  in  the  county  jail  not  more  than  one  month. 

1616.  Sbo.  116.  If  two  or  more  persons  shaU  assemble  together  to  do  an  unlawful  uniawAii 
act,  and  separate  without  doing  or  advancing  towards  it,  such  persons  shall  be  deemed  """^iBbir 
guilty  of  an  unlawful  assembly,  and  upon  conviction  thereof  shall  be  severally  fined  in 
a  sum  not  exceeding  two  hundred  dollars,  or  imprisoned  in  the  county  jail  not  exceed- 
ing three  months. 

1616.  Sbo.  116.  If  two  or  more  persons  shall  meet  to  do  an  unlawful  act,  upon  a  boqu 
conmion  cause  of  quarrel,  and  make  advances  toward  it,  they  sliall  be  deemed  guilty 

of  a  rout,  and  on  conviction,  shall  be  severally  fined  in  a  sum  not  exceeding  ^vq  hun- 
dred dollars,  or  imprisonment  in  the  county  jail  not  more  than  six  months ;  and  if  two 
or  more  persons  shall  actually  do  an  unlawful  act  of  violence,  either  with  or  without  Riobn 
a  common  cause  or  quarrel,  or  even  do  a  lawful  act,  in  a  violent,  tumultuous  and  ille- 
gal manner,  they  shall  be  deemed  guilty  of  a  riot,  and  upon  conviction  thereof,  sliall 
be  fined  in  any  sum  not  exceeding  five  hundred  dollars  each,  or  by  imprisonment  in 
the  county  jail  for  any  term  of  time  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment. (')    [Amendment^  approved  April  10,  1856,  105. 

1617.  Sec  117.  Every  person  who  shall  wilfully  disquiet  or  disturb  any  congrega-  Dietarbing 
tion  or  assembly  of  people,  met  for  religious  worship,  by  making  a  noise,*or  by  rude  «>**«1<^« 
or  indecent  behavior  or  profane  discourse  within  their  place  of  worship,  or  so  near  to 

the  same  as  to  disturb  the  order  or  solemnity  of  the  meeting,  or  menace,  threaten,  or 
assault  any  person  there  being,  shall  be  deemed  guilty  of  a  misdemeanor,  and  punished 
by  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not 
exceeding  three  months. 

1618.  Sbo.  118.  Every  person  who  shall  erect  or  keep  a  booth,  tent,  stall,  or  other  seiunc  Uqaor, 
contrivance,  for  the  purpose  of  selling,  or  otherwise  disposing  of  any  wine,  or  8i)irit-  ^^?°^ 
nous  or  intoxicating  liquors,  or  any  drink  of  which  wines,  spirituous  or  intoxicating 

liquors  form  a  part,  or  for  selling,  or  otherwise  disposing,  of  any  other  article  or  arti- 
cles of  merchandise,  trade,  or  profit,  or  who  shall  peddle,  or  hawk  about,  or  sell,  any 
<nich  drink,  article  or  articles,  within  one  mile  of  any  camp  or  field-meeting  for  reli- 
gious worship,  during  the  time  of  holding  such  meeting,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  be  punished  by  a  fine  of  not  less  than  five,  nor  more  than  five  hun- 
dred dollars ;  provided,  that  nothing  in  this  act  contained  shall  in  anywise  affect  the  proviaoi 
right  of  any  person  or  persons  carrying  on  a  regular  business  in  the  sale  of  liquors,  or 
other  articles  of  merchandise,  trade,  or  profit,  wholesale  or  retail,  in  any  store,  saloon, 

(  *)  miM  oifflnal  Metlon  oonrtited  only  of  the  firtt  oltmae  of  tbe  section  m  ameodod,  not  providing  for  riots.  , 
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OhaiMurand 
flUMpratonoes. 


MUnglAod 
tirioo. 


Fftbe  weights 

MMllD6UIU««b 


FnndB  agslnst 
oroditon. 


Samew 


fined  not  exceeding  one  thousand  dollars  and  imprisoned  in  the  oonntjr  jail  not  more  ^ 
than  six  months.  ^ 

1631.  Sbo.  181.  If  any  person  or  persons  shall  knowingly  and  designedly,  hy  any 
false  pretence  or  pretences,  obtain  from  any  other  person  or  persons  any  chose  in  ac- 
tion, money,  goods,  wares,  chattels,  effects,  or  other  valnable  thing,  with  intent  to 
cheat  or  defraud  any  such  person  or  persons  of  the  same,  every  person  so  offending 
shall  be  deemed  a  cheat,  and  on  conviction  shall  be  fined  not  exceeding  one  thousanS 
dollars  and  imprisoned  in  the  county  jail  not  more  than  one  year,  and  be  sentenced  to 
restore  the  property  so  fraudulently  obtained,  if  it  can  be  done. 

1632.  Seo.  132.  Any  person  or  persons,  after  once  selling,  bartering,  or  disposing 
of  any  tract  or  tracts  of  land,  town  lot  or  lots,  or  executing  any  bond  or  agreement 
for  the  sale  of  any  lands,  or  town  lot  or  lots,  who  shall  again  knowingly  and  fraudu- 
lently sell,  barter,  or  dispose  of  the  same  tract  or  tracts  of  land,  or  town  lot  or  lots, 
or  any  part  thereof,  or  shall  knowingly  and  fraudulently  execute  any  bond  or  agree- 
ment to  sell  or  barter  or  dispose  of  the  same  land,  or  lot  or  lots,  or  any  part  thereot^ 
to  any  other  person  or  persons  for  a  valuable  consideration,  every  such  ofifender,  upon 
conviction  therof,  shall  be  punished  by  imprisonment  in  the  State  prison  not  less  than 
one  nor  more  than  ten  years. 

1633.  Sbo.  188.  If  any  person  shall  knowingly  sell  any  goods,  wares,  or  merchan- 
dise, or  any  valuable  thing,  by  false  weights  or  measures,  or  shall  knowingly  use  false 
measures  at  any  mill  in  taking  toll  for  grinding  corn,  wheat,  rye,  or  other  grain,  he  or 
she  shall  be  deemed  a  common  cheat,  and  on  conviction  shall  be  fined  not  exceeding 
two  hundred  dollars  and  imprisoned  in  the  oounty  jail  not  more  than  three  months. 

1634.  Sbo.  184.  If  any  debtor  shall  fraudulently  remove  his  property  or  eflEeots  out 
of  this  State,  or  shall  fraudulently  sell,  convey,  or  assign,  or  conceal  his  property  or 
efiects,  with  intent  to  defraud,  hinder,  or  delay  his  creditors  of  their  just  rights,  claims, 
or  demands,  he  shall,  on  conviction,  be  punished  by  imprisonment  in  the  county  jail, 
for  any  term  not  exceeding  one  year,  or  by  fine  not  exceeding  ^ye  thousand  dollars, 
or  by  both  such' fine  and  imprisonment. 

1636.  Seo.  185.  Any  person  against  whom  an  action  is  pending,  or  against  whom 
a  judgment  has  been  rendered  for  the  recovery  of  any  personal  property  or  effects, 
who  shall  fraudulently  conceal,  sell,  or  dispose  of  such  property  or  effects,  with  intent 
to  hinder,  delay,  or  defraud  the  person  bringing  such  action  or  recovering  such  judg- 
ment, or  shall  with  such  intent  remove  such  property  or  effects  beyond  the  limits  of 
the  county  in  which  it  may  be  at  the  time  of  the  commencement  of  such  action  or  the 
rendering  of  such  judgment,  shall,  on  conviction,  be  punished  as  provided  in  the  next 
preceding  section. 


TfflRTEENTH  DIVISION. 


FBATTDULXNT  AND  MALICIOUS  MISOHIBF. 


PoitoniDg  cattle. 


MaHciona  li^iuy 
toanimali. 


Malieloaa  i^Jnry 
togooda. 


Molidona  ia^vaj 
to  honaea,  Ac 


1636.  Sbo.  186.  Every  person  who  shall  wilfully  administer  any  poison  to  any 
cattle,  or  maliciously  expose  any  poisonous  substance  with  the  intent  that  the  same 
shall  be  taken  or  swallowed  by  any  cattle,  shall,  upon  conviction,  be  punished  by 
imprisonment  in  the  county  jail  not  exceeding  three  years,  or  by  fine  not  exceeding 
five  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

1637.  Sbo.  1^7.  Every  person  who  shall  maliciously  kill,  maim  or  wound  any  horse, 
ox,  or  other  domestic  animal  belonging  to  another,  or  shall  maliciously' or  cruelly  beat 
or  torture  any  such  animal,  whether  belonging  to  himself  or  another,  shall  upon  con- 
viction, be  punished  by  fine  of  not  more  than  five  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment; 
and  every  person  who  shall  wilfully,  unlawfully  and  maliciously  destroy,' t>um,  cut,  or 
otherwise  injure  any  goods,  chattels  or  property,  of  any  description  whatsoever,  be- 
longing to  another,  shall,  upon  conviction,  be  punished  by  fine  of  not  more  than  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or 
by  both  such  fine  and  imprisonment.(')    [Amendmenty  approved  April  10,  1855,  105. 

1638.  Sbo.  188.  Every  person  who  shall  wilfully,  unlawfully,  and  maliciously 
break,  destroy,  or  injure  the  door  or  window  of  any  dwelling-house,  shop,  store,  or 
other  house  or  building,  or  sever  therefrom,  or  from  any  gate,  fence,  or  inclosnre,  or 


^'. 


*)  Orifflnal  aeetion:  aniaiftl,  whether  belongliig  to  hlmaelf  or  another,  ahAll,  upon 

^■a  187.  Every  person  who  ahall  malieionaly  kill,  maim,  or  conviction,  be  ptmlsheabj  fine  of  not  more  than  five  hundred 

wound  any  horse,  ox,  or  other  cattle,  or  any  aheop  belonging  to  doUora,  or  by  imprisonment  in  the  ooonty  jail  not  exceeding  its 

another,  or  ahall  maliciously  or  craeuy  beat  or  torture  any  aooh  months. 
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anj  part  thereof,  or  any  material  of  which  it  la  formed^  or  sever  from  the  freehold 
any  produce  thereof^  or  anything  attached  thereto,  or  pull  down,  injure,  or  destroy 
any  gate,  post,  railing,  or  fence,  or  any  part  thereof^  or  cut  down,  lap,  girdle,  or 
otherwise  iigure  or  destroy  any  fruit  or  ornamental  or  shade  tree,  being  tiie  property 
of  another,  shall  on  conviction,  be  fined  not  more  than  two  hundred  dollars  or  im- 
prisoned in  the  county  jail  not  exceeding  three  months. 

1639.  Seo.  189.  Every  person  who  shall  wilfully  and  maliciously  bum,  ii\jure,  or  MBlioioas  fi^wey 
destroy  any  pile  or  raft  of  wood,  plank,  boards,  or  other  lumber,  or  any  part  thereof,  JJ^^^St*^ 
or  cut  loose  or  set  adrift  any  sudi  raft  or  part  thereof,  or  shall  out,  break,  injure,  sink, 

or  set  adrift  any  boat,  canoe,  skifT,  or  other  vessel  or  water-craffc,  being  the  property 
of  another,  shall  on  conviction  thereof^  be  punished  by  fine  not  exceeding  five  hundred 
dollars  or  imprisonment  in  the  county  jail  not  exceeding  six  months. 

1640.  Seo.  140.  Every  person  who  shall  wilfully  and  maliciously  cut,  break,  injure,  UftlidoQs  injury 
or  destroy,  any  bridge,  mill,  dam,  canal,  flume,  aqueduct,  levee,  embankment,  reser-  ^n^uS^^ 
voir,  or  other  structure  erected  to  create  hydraulic  power,  or  to  drain  or  reclaim  any 

swamp  and  overflowed,  tide,  or  marsh  land,  or  to  conduct  water  for  mining,  manufac- 
turing, reclaiming,  or  agricultural  purposes,  or  any  embankment  necessary  to  the 
same,  or  either  of  them,  or  shall  wilfully  and  maliciously  make,  or  cause  to  be  made, 
any  aperture  in  such  dam,  canal,  flume,  aqueduct,  reservoir,  embankment,  levee,  or 
structure,  with  intent  to  iigure  or  destroy  the  same,  shall,  on  conviction  thereof  be 
fined  in  any  sum  not  more  tJian  one  thousand  dollars,  or  imprisonment  at  hard  labor  in 
the  State  prison  not  more  than  two  years,  or  both  such  fine  and  impri8onment.(<') 
[Amendment,  ctpproved  March  16,  1863,  58. 

1641.  Sec.  141.  If  any  person  shall  wilfully  and  intentionally  break  down,  pull  wiUtai  iiijiuy  to 
down,  or  otherwise  destroy  or  iiyure,  in  whole  or  in  part,  any  public  jail,  or  other  ^'^^ 

place  of  confinement,  every  person  so  offending  shall,  on  conviction,  be  fined  in  any 
som  not  exceeding  ten  thousand  dollars,  nor  less  than  the  value  of  the  said  Jail  or 
other  place  of  confinement  so  destroyed,  or  of  such  injury  as  may  have  been  done 
thereto  by  such  unlawful  act,  and  be  imprisoned  in  the  State  prison  for  any  term  not 
exceeding  five  years. 

1642.  Seo.  143.  If  any  person  or  persons  shall  wilfully  and  intentionally,  or  negli-  wufoiiy  setting 
gently  and  carelessly  set  on  fire,  or  cause  or  procure  to  be  set  on  fire  any  wood,  prai-  Jm^  JST  ^ 
ries,  grass  or  other  lands  or  groxmds  in  this  State,  every  person  so  offending  shall,  on 
conviction  before  any  court  of  competent  jurisdiction,  be  fined  in  any  sum  not  less 

than  two  hundred  nor  more  than  one  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  not  less  than  ten  days  nor  more  than  six  months,  or  by  both  such  fine  and 
imprisonment  in  the  discretion  of  the  jury  trying  the  case ;  provided,  that  this  section  praviM). 
shall  not  extend  to  any  person  or  persons  who  shall  set  on  fire  any  wood,  prairies, 
graas,  or  other  lands  ac^oining  their  own  farm,  house,  plantation,  or  inclosure,  for  the 
necessary  preservation  thereof  from  accident  or  injury  by  fire,  by  giving  to  his,  her,  or 
their  neighbors  reasonable  notice  of  such  intention ;  which  aforesaid  act,  as  amended, 
shall  be  in  full  force  and  effect  from  and  after  the  first  day  of  May  next.(^)  Am^nd- 
meKtj  approved  April  80,  1852,  111. 

FOURTEENTH  DIVISION. 

OBNEBAL  PBOVISIONS. 

1643.  Sbo.  148.  Every  offense  or  act  which  by  law  is  declared  to  be  a  misdemeanor,  pnnishment  of 
and  for  which  no  punishment  is  especially  prescribed,  shall  be  punished  by  imprison-  m***"""""- 

ment  in  the  county  jail  not  exceeding  six  months,  or  by  fine  not  exceeding  five  hundred 
dollars,  or  by  both  fine  and  imprisonment. 

(*)  Orlcinal  section :  or  cause  to  be  made,  any  apertve  Id  such  dam,  canal,  flume, 

Stc.  140.  Eyenr  person  who  shall  wllftillj  and  malldonalj  eat  aqnedaet,  reserrolr,  emMnkment,  or  atmctaro,  with  intent  to 

down,  break,  injnra,  or  destror  any  bridge  or  mill-dam,  or  other  iignre  or  destroy  the  same,  shall,  on  oonrietion  thereof;  be  fined 

dam  erected  to  create  hydraulic  power,  or  onv  embankment  ne-  in  any  snm  not  more  than  one  thousand  dollars,  or  imprison- 

Mseary  to  support  sach  dam,  or  shall  wilftilly  and  maliciously  ment  at  luurd  labor  in  the  State  prison  not  mora  thw  two 

make  or  cause  to  be  made  any  aperture  in  aneh  dam  or  embank-  yeara,  or  both  such  fine  and  imprisonment. 

ment,  with  intent  to  destroy  or  injure  the  same,  shall,  on  con-  (*)  (Msinal  section : 

▼ietloii  theraol^  be  fined  In  any  sum  not  more  than  Atc  hundred  Sno.  142.  If  any  person  or  persons  diall  wilftilly  and  intention- 

doUara,  or  Imprisoned  in  the  county  Jail  not  mora  than  six  ally,  or  negligently  and  carelessly  set  on  fire  or  cause  to  be  set 

BWthi  on  iire  any  wood,  prairies,  or  other  srounds  In  this  State,  every 

The  original  section  was  previously  amended  by  act  approved  person  so  oflfondlng  shall,  on  conTicUon,  be  fined  in  any  sum  not 

Ifareh  8, 1858, 82,  to  read  aa  follows :  less  than  twentr  dollars,  nor  more  than  fire  kundred  dollars; 

Bbo»  140.  Brery  person  who  shall  wilftilly  and  maliciously  cut,  ProTided,  that  tnis  section  shall  not  extend  to  any  person  who 

bmak,  l^jora,  or  destroy  any  bridge,  mfll,  dam,  canaL  flume,  shall  set  on  fire  or  cause  to  be  set  on  fire  any  woods  or  prairies 

aqueduct,  reservoir  or  other  structure  Erected  to  create  nvdran-  adjoining  his  or  her  own  Ihrm,  plantation,  or  inclosure,  for  the 

lie  power,  or  to  conduct  water  for  mining,  manuflMturing  or  necessary  preservation  thereof  nrom  accident  by  fire,  by  giving 

agricultural  purposes,  or  any  embankment  neoesaarv  to  the  to  his  or  her  neighbors  notice  of  such  intention, 
or  either  of  them,  or  shall  wilftilly  and  malidously  make, 
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State  prliOD. 


Kflvct  of 
•entanos  to 
8t*te  pdaoo. 


deflnod. 


Intent  to  Injure, 
dafriod  or  chaot. 


i64C  Sso.  144.  Until  a  State  prison  is  provided,  the  conntj  Jail  of  each  county  shall 
be  deemed  the  State  prison. 

1646.  Sio.  146.  A  sentence  of  imprisonment  In  the  State  prison  for  a  term  less 
than  life  suspends  all  civil  rights  of  the  person  so  sentenced  daring  the  term  of  im- 
prisonment, and  forfeits  aU  public  oflSces  and  aU  private  trusts,  authority,  and  power ; 
and  the  person  sentenced  to  such  imprisonment  for  life  shall  thereafter  be  deemed 
civilly  dead. 

1646.  Seo.  146.  Where  the  term  "  person  ^^  is  used  in  this  act  to  designate  the  party 
whose  property  may  be  the  subject  of  any  offense,  such  term  shall  be  construed  to  in- 
clude the  United  States,  this  State,  or  any  other  state  or  territory,  government  or 
county,  which  may  lawfully  own  any  property  within  this  State,  and  all  public  and 
private  corporations  as  well  as  individuals. 

1647.  Sec.  147.  The  provisions  of  this  act  shall  extend  to  females. 

1648.  Sko.  148.  When  any  intent  to  ii\jure,  defraud,  or  cheat,  is  required  by  law  to 
be  shown  in  order  to  constitute  any  offense,  it  shall  be  sufScient  if  such  intent  be  to 
iigure,  defraud  or  cheat  the  United  States,  this  State,  or  any  other  state,  territory,  or 
county,  or  the  government  or  any  public  office  thereof^  or  any  county,  city,  or  town, 
or  any  corporation,  body  politic,  or  private  individnaL 


SUPPLEMENTAL  ACTS. 


Oonnterfbltlng 
priyatestampe 
orlftbeU. 


Rolling  goods 


OOUNTBBFBITnr0 

An  Act  supplementary  to  "An  Act  oonoeming  crimes  and  punishments,  passed  April  16, 
1860." 

Aj^ivoyed  Ifarch  8, 18BS,  tt. 

1649.  Sbotion  I.  That  every  person  who  shall  knowingly  and  wilfully  forge  or 
counterfeit,  or  cause  or  procure  to  be  forged  or  counterfeited,  upon  any  goods,  wares 
or  merchandise  the  private  stampa/or  labels  of  any  mechanic  or  manufacturer,  with 
intent  to  defraud  the  purchasers  or  manufacturers  of  any  goods,  wares  or  merchandise 
whatsoever,  shall,  on  conviction  thereof,  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  imprisonment  in  the  county  jail,  for  a  term  not  exceeding  six 
months,  or  by  a  fine  of  not  less  than  three  hundred  nor  more  than  six  hundred  dollars. 

1660.  Seo.  2.  That  any  person  who  shall  sell  any  goods,  wares  or  merchandise 


ftbuDps  or^^il  ^ft^ing  thereon  any  forged  or  counterfeit  stamps  or  labels,  purporting  to  be  the  stamps 
or  labels  of  any  mechanic  or  manufacturer,  knowing  the  same  to  be  forged  or  coun- 
terfeited, without  disclosing  the  fact  to  the  purchaser,  shall,  on  conviction  thereof,  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  imprisonment  in  the  county 
jail  for  a  term  not  exceeding  six  months,  or  by  a  fine  of  not  less  than  three  hundred 
nor  more  than  six  hundred  dollars. 


Onelling  with 
fktalresolt 


Lf  AbUlty  of 
•iirvlyor  ft>r 
debts  of 


CiTll  aotioii. 


DUELUKO  WITH  FATAL  BBBTJLT. 

An  Act  amendatory  of  and  supplemental  to  "  An  Act  oonoenung  crimes  and  punishments, 
passed  April  16,  1860." 

ApproYed  April  ST,  185B,  lOS. 
[Section  1,  contains  the  amendment  to  Sec.  40  of  act  of  April  16,  1850,  there  inserted.] 

1661.  Sbc.  2.  If  any  duel  shall  be  fought,  contrary  to  the  provisions  of  this  act,  or 
if  any  person  shall  be  guilty  of  fighting,  in  any  incorporated  town  or  city,  or  any 
other  town  or  public  place  in  this  State,  and  the  parties,  or  either  of  them,  shall  use 
any  dangerous  weapon,  contrary  to  the  provisions  of  this  act,  and  either  of  the  parties 
combatant  shall  be  killed,  or  shall  die  within  one  year  of  any  wound  received  in  any 
such  duel  or  fight,  the  party  surviving  shall  be,  and  is  hereby  held  chargeable  with 
the  payment  of  the  debts  of  his  antagonist,  so  killed  by  him,  and  the  estate  of  the 
party  so  killed  shall  be  exonerated  from  the  payment  of  such  debts,  until  the  sur- 
viving party  shall  be  duly  prosecuted  to  insolvency,  and  the  person  or  persons  to 
whom  the  combatant  so  killed  in  such  duel  or  fight  shall  be  indebted,  may  prosecute 
to  judgment  and  execution  any  action  of  debt  or  assumpsit,  against  such  surviving 
party,  which  such  person  could  have  maintained  against  such  party  so  killed ;  and  in 
his  declaration  it  shall  be  sufficient  to  set  forth  in  substance  the  description  of  the 
judgment,  bill,  bond,  note,  assumpsit  or  account,  by  which  the  deceased  in  his  life- 
time was  indebted  to  the  plaintiff,  and  to  aver  that  the  defendant  and  deceased  had 
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fonght  a  duel  contrary  to  the  provisions  of  this  act,  or  had  fought  in  an  incorporated 
oity  or  town,  or  other  town  or  public  place  in  this  State,  and  had  in  such  fight  used  a 
rifle,  shot-gun,  pistol,  bowie-knife,  dirk,  small-sword,  back-sword  or  other  dangerous 
wefq>on,  contrary  to  the  meaning  and  intent  of  this  act,  and  that  in  such  duel  or  fight 
the  defendant  had  unlawfully  killed  the  deceased,  or  had  given  the  deceased  in  said 
duel  or  fight  a  mortal  wound,  of  which  within  one  year  the  deceased  had  died,  and 
I  that  in  consideration  of  which  the  defendant  had  become  bound  to  pay  to  the  plain- 

tiff the  amount  of  money  mentioned  in  such  judgment,  bill,  bond,  note,  assumpsit  or 
'  account,  and  upon  proving  the  same,  the  said  plaintiff  shall  have  verdict,  jadgment 

,  and  execution  against  the  defendant  which  shall  appear  to  have  been  justly  due  and 

'  owing  from  the  deceased  to  the  pliuntiff  at  the  time  of  the  commencement  of  such 

suit,  any  law,  usage  or  custom  to  the  contrary  notwithstanding ;  provided,  also,  that  ftoTiaa 
any  conveyance  of,  or  lien  upon,  property,  executed  with  the  intention  of  avoiding 
the  provisions  of  this  act,  shall  be  deemed  and  held  null  and  void. 

1662.  Sbo.  8.  If  any  duel  shall  be  fought  contrary  to  the  provisions  of  this  act,  and  LUMiity  wii«o 
either  of  the  combatants  shall  be  maimed  or  wounded,  the  charges  incurred  by  such  td^^rwoande^ 
maimed  or  wounded  combatant,  together  with  those  for  the  support  and  mainte- 
nance of  his  family  during  his  sickness,  shall  be  regarded  as  debts  to  be  recovered,  as 
provided  in  section  second  of  this  act.    And  if  the  party  shall  die  within  one  year 
of  any  wound  received  in  any  such  duel  or  fight,  the  party  surviving  shall  pay  to  the  iiAoooinoM 
heir  or  heirs  of  such  deceased  the  sum  of  ten  thousand  dollars,  to  be  recovered  as  ofdoath. 
provided  in  section  second,  for  the  recovery  of  the  debts  of  the  deceased. 

1663.  Sbo.  4.  Any  and  every  person  who  shall  be  present  at  the  time  of  fighting  any  witnMMa. 
duel  with  deadly  weapons,  either  as  second,  aid,  surgeon  or  spectator,  or  who  shall 

f  advise  or  give  assistance  to  such  duel,  shall  be  a  competent  witness  against  any  person 

offending  against  any  of  the  provisions  of  this  act,  and  may  be  compelled  to  appear 
and  give  evidence  before  any  justice  of  the  peace,  grand  jury  or  court,  in  the  same 
manner  as  other  witnesses ;  but  the  testimony  so  given  shall  not  be  used  in  any  prose- 
cution or  proceeding,  civil  or  criminal,  agunst  the  person  so  testifying. 

[Sec  6  merely  repeals  Sees.  41  and  42  of  the  act  of  April  16,  1850.] 

An  Act  amendatory  of,  and  supplementary  to^  an  act  entitled  **  An  Act  concerning  crimes 
and  punishments,  passed  April  16, 1850.** 

Approved  April  19, 1856,  tSL 
OFFSKSBS  AOAINBT  TRB  PEB80N8  OF  INDIVIDUALS. 

166^  Sbotion  1.  Every  person  who  shall  take  any  woman  unlawfully,  against  her  Abdnction  of 
will,  and  by  force,  menance  or  duress,  compel  her  to  marry  him,  or  to  marry  any  ^""*"**'*' 
other  person,  or  to  be  defiled,  and  shall  be  thereof  convicted,  shall  be  punished  by  im- 
prisonment in  the  State  prison  for  a  term  not  less  than  two  nor  more  than  fourteen 
years. 

1666.  Sbo.  2.  Every  person  who  shall  maliciously,  forcibly  or  fraudulentiy  lead,  Abdnctton  of 
take  or  carry  away,  or  decoy  or  entice  away  any  child  under  the  age  of  ten  years,  with  is  obL  m 
intent  to  detain  and  conceal  such  child  from  its  parent,  guardian  or  other  person  having 
the  lawful  charge  of  such  child,  shall,  upon  conviction  thereof^  be  punished  by  im- 
'  prisonment  in  the  State  prison  not  exceeding  ten  years,  or  by  a  fine  not  exceeding  five 
thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

1666.  Sbo.  8.  Every  person  who  shall  wilfully  poison  any  spring,  well  or  reservoir  Poiaoninr 
of  water,  shall,  upon  conviction  thereof,  be  punished  by  imprisonment  in  the  State  ^P™**» 
prison  for  a  term  not  less  than  one,  nor  more  than  ten  years. 

OFFBNSBS  AOAINST  HABITATIONS  AND  OTHBK  BUILDINOS. 

1667.  Sbo.  4.  Every  person  who  shall  wilfully  and  maliciously  bum,  or  cause  to  be  Anon  in  lint 
burned,  in  the  night-time,  any  dwelling-house  in  which  there  shdl  be  at  the  time  some  elSlW 
human  being,  shall  be  deemed  guilty  of  arson  in  the  first  degree,  and,  upon  conviction  ^  OaL  TS. 
thereof,  shall  be  punished  by  imprisonment  not  less  than  two  years,  and  which  may 
extend  to  life,  in  the  State  prison. 

1668.  Sbo.  6.  Every  person  who  shall,  wilfully  and  maliciously,  bum  or  cause  to  be  Anon  in  fe«Akd 
burned,  any  dwelling-house,  the  property  of  another,  in  the  day-time,  or  in  the  night  ^^^^^^ 
or  day-time,  wilfully  burn,  or  cause  to  be  burned,  any  kitchen,  office,  shop,  bam,  stable, 
storehousei^  warehouse  or  other  building,  or  stacks  or  stocks  of  grain,  or  standing  crops^ 
the  property  of  any  other  person  or  corporation,  or  any  church,  meeting-house,  school- 
house,  state-house,  oourt-house  or  other  public  building,  or  any  ship,  vessel,  boat  or 
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Mnrdar. 


other  water-oraft,  or  any  bridge  of  the  value  of  fifty  dollars  or  more,  erected  acrojw 
any  of  the  waters  of  this  State,  saoh  person  so  offending  shall  be  deemed  guilty  of  arson 
in  the  second  degree,  and  upon  conviction  thereof,  shcdl  be  punished  by  imprisonment 
in  the  State  prison  for  a  term  not  less  than  one  year,  nor  more  than  ten  years ;  and 
should  the  live  or  lives  of  any  person  or  persons  be  lost  in  consequence  of  such  bum- 
fng  as  aforesaid,  such  offender  shall  be  deemed  guilty  of  murder,  and  shall  be  indicted 
and  punished  accordingly. 
DweiUag-boiuA,  1669.  Sbo.  6.  Every  house,  prison,  jaU  or  other  edifice,  which  shall  have  been  usu- 
ally occupied  by  persons  lodging  therein  at  night,  shall  be  deemed  a  dwelling-house  of 
any  person  so  lodging  therein;  but  no  warehouse,  barn,  shed  or  other  out-house, 
unless  used  as  a  dormitory,  shall  be  deemed  a  dwelling-house  or  part  thereof  within 
the  meaning  of  the  two  preceding  sections,  unless  the  same  be  Joined  to,  and  immedi- 
ately connected  with,  a  dwelling-house. 

1600.  Sec.  7.  Every  person  who  shall  wilfully  bum,  or  caused  to  be  burned,  any 
building,  ship,  vessel,  or  other  water-craft,  or  any  goods,  wares,  merchandise  or  other 
chattel,  which  shall  be  at  the  time  insured  against  loss  or  damage  by  fire,  with  intent 
to  ii\jure  or  defraud  such  insurer,  whether  the  same  be  the  property  of  such  person  or 
of  any  other,  shall,  upon  conviction,  be  ac^udged  guilty  of  arson  in  the  second  degree, 
and  punished  accordingly. 


Boning  l]iaat«<l 
pcoperty. 


OKNERAL  PBOVISIOVB. 


MlidwneanoWb 


Attompta  to  16^.  Seo.  8.  Every  person  who  shall  attempt  to  commit  a  public  offense,  and  in 

ofltei8«A.^°    ^     such  attempt  shall  do  any  act  toward  the  commission  of  such  offense,  but  shall  fail  in 

14  OiL  ifia         ^Q  perpetration  thereof,  or  shall  be  prevented  or  intercepted  in  executing  the  same, 

upon  conviction  thereof,  shall,  in  cases  where  no  provision  is  made  by  law  for  the  pun- 

ifOmient  of  such  attempt,  be  punished  as  follows : 

Otpital  oiiiBii86&      First  If  the  offense  so  attempted  to  be  committed,  be  such  as  is  punishable  by 

death,  or  by  imprisonment  in  the  State  prison  for  a  term  which  may  extend  to  life,  the 

person  convicted  of  such  attempt  shall  be  punished  by  imprisonment  in  the  State  prison 

not  exceeding  ten  years. 

Second.  If  the  offense  so  attempted  is  a  misdemeanor,  the  person  so  convicted  of 
such  attempt  shall  be  punished  by  a  fine  not  exceeding  one-half  of  the  largest  amount, 
or  by  imprisonment  in  the  county  jail  for  a  term  not  exceeding  one-half  of  the  longest 
time  prescribed  by  law  upon  a  conviction  of  the  offense  so  attempted. 

Third,  If  the  offense  so  attempted  is  a  felony,  not  punishable  by  death,  or  imprison- 
ment which  may  extend  to  life,  the  person  convicted  of  such  attempt  shaU  be  punished 
by  imprisonmet  in  the  State  prison  for  a  term  not  exceeding  one-half  the  longest 
time  which  may  be  imposed  upon  a  conviction  of  the  offense  so  attempted. 

1662.  Seo.  9.  Sections  fifty-six  and  fifty-seven  of  the  said  act,  and  all  laws  and  parts 
of  laws  in  confiict  with  any  of  the  provisions  of  this  act,  are  hereby  repealed ;  provided, 
nothing  contained  in  this  act  shall  apply  to  the  trials  of  persons  indicted  for  offenses 
committed  prior  to  the  passage  of  this  act,  in  all  such  cases  the  punishment  shall  be 
fixed  in  accordance  with  the  laws  heretofore  existing. 


Felonte^ 


Bepeftllng 
olanae. 
70aL85«L 
ProTiaa 


Lewd  or  obecene 
booki^  dMi 


Indiotment  or 
oomploliit 


Dettrnotlon  of 
booki^  Ao. 


LEWD  AND  OBSOEVB  PUBLIC  A  TIOKS. 

Aji  Act  supplementaiy  to  an  act  entitled  "  An  Act  concerning  crimes  and  punishments, 
passed  April  16,  1850." 

Approved  April  18,  ISU,  207. 

1663.  Seotioit  1.  If  any  person,  or  persons,  shall  exhibit  to  another,  publish,  pass, 
sell,  or  offer  for  sale,  within  this  State,  any  lewd  or  obscene  book,  pamphlet,  picture, 
print,  card,  paper,  or  writing,  or  shall  have  in  his,  her,  or  their,  possession,  any  such 
lewd  or  obscene  book,  pamphlet,  picture,  print,  card,  paper  or  writing,  with  intent  to 
exhibit,  publish,  pass,  or  sell,  the  same,  every  person  so  offending  shall  be  deemed 
guilty  of  a  misdemeanor,  and  punished,  on  conviction,  by  a  fine  not  exceeding  five 
hundred  dollars,  or  imprisonment  in  the  county  Jail  not  exceeding  three  months,  or  by 
both  such  fine  and  imprisonment. 

1664.  Seo.  2.  In  prosecutions,  under  this  act,  it  shall  not  be  necessary  to  set  forth, 
in  the  indictment  or  complaint,  any  portion  of  the  language  used  in  such  book, 
pamphlet,  picture,  print,  card,  paper,  or  writing ;  but  it  shall  be  sufScient  to  aver, 
generally,  the  fact  of  the  lewdness  or  obscenity  thereof. 

1666.  Seo.  8.  The  court  before  which  any  conviction  may  be  had',  for  any  of  the 
offenses  mentioned  in  this  act,  may  order  to  be  destroyed  any  and  all  such  lewd  or 
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obaoene  books,  pamphlets,  pictures,  prints,  cards,  papers,  or  writings,  which  may  be 
brought  before  it,  or  be  used  upon  a  trial ;  and  the  sheriff^  marshal,  chief  of  police, 
or  constable,  charged  with  the  execution  of  said  order,  shall  immediately  thereafter 
destroy  the  same. 

1666.  Sbo.  4.  Courts  of  sessions.  Justices  of  the  peace,  recorders'  courts,  in  this  jariBdioUoD. 
State,  and  the  police  Judge's  court,  of  the  city  and  county  of  San  Francisco,  in  this 

State,  shall  have  full  and  complete  Jurisdiction  over  all  cases  arising  under  the  pro- 
visions of  this  act. 

BXBKL  FLAGS  AND  DSYIOES. 

An  Act  supplementary  to  ao  act  entitled  "An  Act  concerning  crimes  and  punishments, 
passed  April  16,  1850." 

ApproTed  April  20, 1868,  860. 

1667.  Sbotiov  1.  Every  person  who  shall  expose  to  public  view,  on  his  ownEzposmeof 
premises  or  elsewhere,  or  suffer  to  be  exposed  to  public  view  on  his  own  premises,  5J»^5oSl^*^ 
any  flag,  or  device,  of  the  description  used,  or  reputed  to  be  used,  by  any  rebels 
against  the  authority  of  this  State,  or  of  the  United  States,  or  by  any  public  enemies 

of  this  State,  or  of  the  United  States,  shall  be  deemed  guilty  of  a  misdemeanor,  and  PnniahiiMnt 
shall  be  punished  by  a  fine  not  exceeding  three  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  fbr  a  term  not  exceeding  sixty  days,  or  by  such  fine  and  imprison- 
ment both,  at  the  discretion  of  the  court  having  cognizance  of  the  offense. 

1668.  Sbo.  2.  Such  fiag  or  device  so  exhibited,  with  the  apparatus  connected  there-  NoiaaoMA. 
with,  shall  be  deemed  a  nuisance,  and  any  constable  of  the  township  in  which  the 

same  shall  be  so  exhibited,  or  the  sheriff  or  a  deputy  shenff,  or  any  other  peace  ofiioer 
of  the  county  in  which  the  same  shaU  be  so  exhibited,  taking  sufficient  assistance 
therefor,  may  seize  and  destroy  the  same. 
Sbo.  8.  This  act  shall  be  in  force  from  and  after  its  passage. 

BBIBBBY  OF  WITKBS8K8. 

An  Act  amendatory  of  and  supplemental  to  "An  Act  concerning  crimes  and  punishments, 
passed  April  16,  1860,"  and  the  several  acts  amendatory  thereof  and  supplemental  thereta 

Approved  April  ST,  1848,  645. 

[Section  1  contains  the  amendment  to  section  84  of  the  act  of  1860  there  inserted. 
Section  2  contains  the  amendment  to  section  86  of  same  act] 

1669.  Sko.  8.  Every  person  who  shall,  directly  or  indirectly,  give,  or  offer  to  give,  Bribing  alwenoo 
any  sum  or  sums  of  money,  or  other  bribe,  present,  or  reward,  or  any  promise,  con-  *"**" 
tract,  obligation,  or  security,  for  the  payment  oY*  delivery  of  any  money,  present, 

reward,  or  other  thing,  to  obtain  or  procure  the  absence  of  any  person  who  is  or  may 

become  a  witness,  from  the  trial  of  any  issue  in  any  action  or  proceeding  pending  in 

any  court  of  justice  in  this  State,  or  before  any  court  commissioner  or  referee  appointed 

by  such  court ;  and  every  person  who  shall,  directly  or  indirectly,  by  act  or  threat, 

or  any  other  means,  wilfully  hinder  or  prevent  any  person  who  is  or  may  become  a  Hinderint? 

witness,  from  attending  the  trial  of  any  issue  in  any  action  or  proceeding  pending  in  ^*°<**«*- 

any  court  of  justice  in  this  State,  or  before  any  referee  appointed  by  such  court ;  and 

every  person  who  is  or  may  become  a  witness  in  the  trial  of  any  issue  in  any  action 

or  proceeding  pending  in  any  court  of  Justice  in  this  State,  or  before  any  referee 

appointed  by  such  court,  who  shall  wilfully  absent  himself^  or  agree  or  offer  to  absent  witneaaea 

himself^  from  such  trial  in  consideration  of  any  money,  or  other  bribe,  or  present,  or  ^"^^^^ 

reward,  or  any  promise,  contract,  obligation,  or  security  for  the  payment  or  delivery 

of  any  money,  or  other  bribe,  present,  reward,  or  other  thing,  shall  be  deemed  guilty 

of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished  by  a  fine  not  exceed-  PanUbment 

ing  five  thousand  dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  not 

exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

HOVBB-BBEAXINO  IN  DAT-TOCB. 

An  Act  supplemental  tp  "  An  Act  concerning  crimes  and  punishments,  passed  April  16, 
I860.** 

Approved  Febnuiy  S7, 1884;  1888-4, 101 

1670.  SsonoK  1.  If  any  person  shall,  in  the  day-time,  break  and  enter  any  dwelling-  Broking  into  or 
bouse,  shop,  warehouse,  store,  mill,  bam,  stable,  outhouse,  or  other  building,  or  wil-  JjSiSSiJITK 
fully  and  maliciously,  by  day,  without  breaking,  enter  the  same,  with  intent  to  steal, 

or  to  commit  any  felony  whatever  therein,  every  such  person,  upon  conviction  thereof^ 
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shall  be  pnniahed  by  imprisomneiit  in  ihe  Sttte  prison  for  a  term  not  leas  than  one 
nor  more  than  fire  jrears. 

oxDoa  uJi>SK  nrtozioATioH. 
An  Act  rappilcmaiitaiy  to  the  act  entitled  '*  An  Act  ooDoemiiig  Crimea  and  paniahoMnta.*' 

AppiOTed  April  1,1864;  ia»-i^»a. 

J^JI^^TMto  1671.  SionoN  1.  In  erery  criminal  action  hereafter  tried,  the  jury,  in  ease  the  eanee 

criminaii.  be  tried  by  jary,  and  if  not^  the  conrt  before  whom  the  canae  shall  be  tried,  shall  in- 

quire whether  the  offense  charged  or  of  which  the  defendant  shall  be  convicted  was 
committed  by  him  while  in  a  state  of  intoxication  from  the  nse  of  distilled,  spiritnons, 
malt,  or  fermented  liquors  or  wines,  and  if  it  be  so  found,  the  same  shall  be  set  forth 
TcrdictMid        ^  ^®  record  of  the  verdict  or  finding;  and  if  such  verdict  or  finding  be  had  before  a 
eofta.  court  which  is  not  a  court  of  record,  or  before  a  police  court,  or  inferior  municipal  court, 

the  said  verdict  or  finding,  together  with  the  amount  of  cost  taxed  thereon,  shall  be 
immediately  certified  to  tifie  county  clerk  of  the  county  within  which  said  court  is 
held. 
jy^vimtt^       1672.  Sno.  2.  The  county  clerk  of  each  county  shall,  during  the  first  week  in  July, 
^'**'  each  year,  make  out  and  certify  to  the  board  of  supervisors  a  statement,  showing  the 

legal  costs  and  ail  other  expenses  incurred  by  the  county  or  State  during  the  fiscal 
year  ending  on  the  thirtieth  day  of  June  then  next  preceding,  in  the  arrest,  trial,  con- 
viction, imprisonment,  subsistence,  and  punishment,  of  each  and  every  person  arrested 
and  convicted  in  said  county  of  any  offense  committed  while  in  a  state  of  intoxication 
as  aforesaid. 
Oortitobe  1673.  8no.  8.  The  aggregate  amount  of  said  costs  and  expenses  shall  be  ^portioned 

and  added  pro  rata  to  the  amounts  now  required  by  law  to  be  paid  for  license  by  the 
vendors  of  distilled,  spirituous,  malt,  and  fermented  liquors  or  wines,  in  less  quantities 
than  one  quart,  in  /said  county,  in  such  mode  that  the  said  aggregate  amount  for  each 
year  shall  be  collected  from  the  licensed  vendors  aforesiud,  in  addition  to  the  present 
legal  rate  of  license. 
Botj  oTbotf^  167^  Sso.  4.  The  boards  of  supervisors  in  their  respective  counties  shall  have  fhU 
of  niperTiMn.  power  and  authority  and  it  is  hereby  made  their  duty  to  fix  the  rates  of  licenses  in 
conformity  with  the  provisions  of  this  act,  and  thereafter  the  officers  whose  duty  it  is 
by  law  to  issue  licenses  and  collect  the  amounts  required  to  be  paid  therefor,  shall  pro- 
ceed to  issue  and  coUect  the  same  at  the  rates  so  fixed  by  the  board  of  supervisors ;  the 
said  boards  of  supervisors  shall  also  have  power  to  regulate  the  time  and  manner  of 
applying  fbr  and  granting  such  licenses,  and  may  establish  such  other  regulations  as 
they  may  deem  necessary,  in  order  to  carry  the  provisions  of  this  act  into  complete 
effect 

MISCELLANEOUS  ACTS. 

An  Act  to  provide  for  the  poniahment  of  embezslement  of  publio  money  and  other  porpoaea, 
passed  April  10,  1861,  425. 

See  OmcH^  post,  4766. 

An  Act  to  prevent  certain  officers  from  dealing  in  certahi  securitiea  or  evidences  of  debt, 
I4>proved  May  4,  1862,  64. 

See  OrnoBB,  poet,  47*70. 

An  Act  entitled  an  act  to  prevent  persons  from  enticing  seamen  to  desert,  approved  May  17, 
1853,  186. 

See  SsAMBV,  post,  6763. 

An  Act  to  protect  the  bodies  of  deceased  persons  and  pnblio  grave-yards,  passed  February 
16,  1864,  6. 

See  GBAvn-YABDS,  Ac.,  post,  3361. 

An  Act  to  prevent  the  sale  of  fire-arms  and  ammunition  to  Indiana  in  this  State,  passed 
March  24^  1864,  16. 

See  Ikdiaks,  post,  3669. 

An  Act  to  suppress  houses  of  ill-fame,  approved  April  2,  1866,  76. 

See  III  Fame,  post,  3688. 

An  Act  to  prohibit  any  person  or  persons,  association,  company  or  corporation,  from  exercis- 
ing the  privileges  of  banking  or  creating  paper  to  circulate  as  money,  approved  April  19, 1865, 
128. 

See  BAKxnro  ahd  Pafbb  Mokby,  ante,  419. 

An  Act  to  punish  vagrants,,  vagabonds,  and  dangerous  and  suspioiona  persons,  approfved 
April  30,  1865,  217. 

See  Yaoiuiits  axd  Yaoabokbs,  post,  7267. 
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OOUKTSBnOTIKO  GOLD* 

An  Act  to  preyent  the  oonnterfeiting  of  gold  dust  and  other  species  of  gold. 

AppiOTed  April  88, 186G.  1T& 

1676.  SsonoN  1.  If  any  person  shall  counterfeit  any  kind  or  species  of  gold  dust,  c<miit«*(itiBr 
gold  bnllion  or  bars,  lumps,  pieces  or  nuggets  of  gold,  or  any  description  whatsoever 
of  uncoined  gold,  currently  passing  in  this  State,  or  shall  alter  or  put  off  any  kind  of 
uncoined  gold  mentioned  in  this  section,  for  the  purpose  of  defrauding  any  person  or 
persons,  body  politic  or  corporate,  or  shall  make  any  instrument  for  counterfeiting  ^^^g  <>'' 
any  kind  of  uncoined  gold  as  aforesaid,  knowing  the  purpose  for  which  such  instru-  coant4»feftiiig 
ment  was  made ;  or  shall  knowingly  have  in  his  possession  and  secretly  keep  any  *m*"™«>^ 
instrument  for  the  purpose  of  counterfeiting  any  kind  of  uncoined  gold  as  aforesaid, 
every  such  person  so  offending  shall  be  deemed  guilty  of  counterfeiting,  and  upon  con- 
viction thereof  shall  be  punished  by  imprisonment  in  the  State  prison  for  a  term  not 
less  than  one  year,  nor  more  than  fourteen  years. 

1676.  Seo.  2.  Every  person  who  shall  have  in  his  possession,  or  receive  for  any  other  PotsMrinf  or 
person  any  counterfeit  gold  dust,  gold  bullion  or  barsj  lumps,  pieces  or  nnggets  of  gold,  JSSStSSita. 
or  any  description  whatsoever  of  uncoined  gold  currently  passing  in  this  State,  or  en- 
tering in  any  wise  into  the  circulating  medium  of  the  State,  with  intention  to  utter, 

put  off  or  pass  the  same,  or  permit,  cause  or  procure  the  same  to  be  uttered  or  passed, 
with  intention  to  defraud  any  person  or  persons,  body  politic  or  corporate,  knowing 
the  same  to  be  counterfeit,  and  being  thereof  duly  convicted,  shall  be  punished  by 
imprisonment  in  the  State  prison  for  a  term  not  less  than  one  year,  nor  more  than 
fourteen  years. 
Sbo.  8.  This  act  shall  take  effect  from  and  after  its  passage. 

INJ17BX0I7B  PUBLIOATIONB. 

An  Act  to  suppress  injurious  publications. 

Approved  April  SI,  1868, 801 

1677.  Sbotion  1.  Every  person  who  shall  knowingly  advertise,  print,  pnblish,  dis-  Pabiioatton  of 
tribnte,  or  circulate,  or  knowingly  cause  to  be  advertised,  printed,  published,  distri-  odTertisements. 
buted,  or  circulated,  any  pamphlet,  printed  paper,  book,  newspaper  notice,  advertise- 
ment, or  reference,  containing  words  or  language  giving  or  conveying  any  notice,  hint, 

or  reference,  to  any  person,  or  to  the  name  of  any  person,  real  or  fictitious,  from  whom, 
or  to  any  place,  house,  shop,  or  office,  where  any  poison,  drug,  mixture,  preparation, 
medicine,  or  noxious  thing,  or  any  instrument  or  means  whatever,  or  any  advice, 
direction,  information,  or  knowledge  may  be  obtained,  for  the  purpose  of  causing  or 
procuring  the  miscarriage,  or  premature  delivery  of  any  woman  pregnant  with  child, 
shall  be  punished  by  imprisonment  in  the  State  prison,  for  a  term  not  less  than  three 
years,  nor  more  than  ten  years. 

DCPBOPSB  USB  OP  DEADLY  WEAPONS. 

An  Act  to  prevent  the  improper  and  criminal  use  of  deadly  weapons. 

ApproTod  Maj-  fi,  186fi,  868. 

1678.  Section  1.  That  any  person  in  this  State  having,  carrying  or  procuring  from  Bxliibi^  or 
another  person  any  dirk,  dirk-knife,  bo^e-knife,  sword,  sword-cane,  pistol,  gun  or  w«i!j^     ^ 
other  deadly  weapon,  who  shall,  in  the  presence  of  two  or  more  persons,  draw  or  ex- 
hibit any  of  said  deadly  weapons  in  a  rude,  angry,  or  threatening  manner,  not  in  neces- 
sary self-defense,  or  who  shall,  in  any  manner  unlawfully  nse  the  same,  in  any  fight  or 
quarrel,  the  person  or  persons  so  offending,  upon  conviction  thereof  in  any  criminal 

court  in  any  county  of  this  State,  sh^  be  fined  in  any  sum  not  less  than  one  hundred, 
nor  more  than  five  hundred  dollars,  or  imprisonment  in  the  county  Jail  not  less  than 
one  nor  more  than  six  months,  at  the  discretion  of  the  court,  or  both  such  fine  and 
imprisonment)  together  with  the  costs  of  prosecution;  which  said  costs  shall,  in  all  Costs, 
oases,  be  computed  and  collected  in  the  same  manner  as  costs  in  civil  cases ;  provided,  proviso, 
however,  that  both  fine  and  imprisonment  shall  not  be  inflicted  unless  so  determined     '^ 
by  the  verdict  of  a  jury. 

1679.  Sso.  2.  All  fines  and  forfeitures  arising  under  the  provisions  of  this  act,  shall  iMsposition  of 
be  paid  into  the  county  treasury  of  the  county  wherein  such  offense  was  committed, 

for  county  purposes ;  provided,  nevertheless,  that  no  sheriff,  deputy  sheriff,  marshal,  PtotIso. 
constable  or  other  peace  officer,  shall  be  held  to  answer  under  the  provisions  of  this 
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aot,  for  drawing  or  exhibiting  mj  of  the  weapons  herembefore  mentioned,  while  in 
the  lawfhl  discharge  of  his  or  their  daties. 

Duty  of  offloen.  158a  Bbo.  8.  It  shall  be  the  dnty  of  all  military,  civil  and  peace  officers  in  this 
State,  to  be  vigilant  in  carrying  the  provisions  of  this  act  into  foil  force  and  effect,  as 
well,  also,  as  idl  grand  jories  or  grand  jurors,  to  inquire  into  and  make  presentments 
of  each  and  every  offense  under  this  act  which  shall  come  under  or  within  their  knowl- 
edge. 

Duty  of  jQdgML  1681.  Sbo.  4.  It  shall  and  is  hereby  made  the  duty  of  all  judges  in  this  State  to  give 
this  act  in  dharge  to  the  grand  juries  at  each  term  of  their  respective  courts ;  and  also 
to  all  trial  Juries,  empanelled  for  the  trial  of  any  of  the  offenses  hereinbefore  men- 
tioned in  this  act. 

BTKA.LOrO  OF  DOeS. 

An  Act  to  prevent  the  steaUng  of  dogs. 

ApproTed,  ICuoh  7, 1800, 10. 

stMifangdoga  1682.  Ssonow  1.  That  every  person  who  shall  feloniously  steal,  take  and  cany, 

^  ^^'  lead,  or  drive  away,  any  dog,  either  of  the  male  or  female  kind,  belonging  to  another, 
shall  be  deemed  guilty  of  petit  larceny,  and  upon  conviction  thereof  shall  be  punished 
by  imprisonment  in  the  county  jail,  not  more  than  six  months,  or  by  a  fine  not  ex- 
ceeding one  hundred  dollars,  nor  less  than  twenty  dollars,  or  by  both  such  fine  and 
imprisonment.  In  any  judgment  rendered  for  a  fine  only,  the  judgment  shall  provide 
that  unless  the  same  be  paid,  the  defendant  shall  be  imprisoned  in  the  county  jail,  at 
the  rate  of  one  day  for  every  two  dollars  of  the  fine. 

DANOB-HOnSB  AND  HUBDY-eTIBDT  OIBL8. 

An  Act  to  protect  female  children  under  the  age  of  seventeen  years. 

Approred  ILveh  It,  1800^  86L 

EmpioyiDg  drifl      1683.  Sbotion  1.  Every  person   who  shall  cause,  or  procure,  or  employ,  any 
^^    oe  or   M,  f^jQ^Q  child,  under  the  age  of  seventeen  years,  to  dance,  promenade,  or  otherwise 
exhibit  herself  for  hire,  drink,  or  gain,  in  any  drinking  saloon,  dance  cellar,  ball-room, 
public  garden,  public  highway,  or  in  any  place  whatsoever,  (theaters  excepted),  where 
two  or  more  persons  are  assembled  together,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction,  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  not  exceeding  three  months ;  or  by  both 
Giris dancing  for  8u<^h  ^^^  ^^^  imprisonment;  and  every  female  child  under  the  age  of  seventeen 
hire,  Aa,  years  80  dancing,  promenading,  or  exhibiting  herself,  as  herein  aforesaid,  shall  be 

likewise  deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished  by 
a  fine  not  exceeding  one  hundred  dollars,  or  by  imprisonment  in  the  county  jail,  not 
exceeding  one  month,  or  by  both  such  fine  and  imprisonment. 
KmpioTtng  ffiris      1684.  Sbo.  2.  Every  person  who  shall  cause,  or  procure,  or  employ,  any  female 
iMteSrnOTto^    child.  Under  the  age  of  seventeen  years,  to  play  for  hire,  drink,  or  gain,  upon  any  ac- 
hire,  ko,  cordion,  cymbal,  hurdy-gurdy,  tamborine,  or  any  other  musical  instrument,  in  any 

drinking  saloon,  ball-room,  dance  cellar,  public  garden,  or  any  public  highway,  or  common 
street,  in  a  city,  on  a  ship,  steamboat,  or  railroad  car,  or  in  any  place  whatsoever, 
where  two  or  more  persons  are  assembled  together,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof^  shall  be  punished  by  a  fine  not  exceeding  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  three  months, 
Girlt  playing  for  or  by  both  such  fine  and  imprisonment ;  and  any  female  child,  under  the  age  of  sev- 
^'•»*®'  enteen  years,  so  playing,  upon  any  accordion,  cymbal,  hurdy-gurdy,  tamborine,  or 

any  other  musical  instrument  whatsoever,  as  herein  aforesaid,  shall  be  likewise  deemed 
'guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a  fine  not 
exceeding  one  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding 
one  month,  or  by  both  such  fine  and  imprisonment. 

An  Act  to  prohibit  the  sale  and  disposal  of  adulerated  spirituous  or  alcoholic  Hquorfl,  winesv 
or  cider,  approved  April  14,  1860,  186. 
See  AnuLTBaATiOK  or  Liquor  axd  Food,  ante,  262. 

An  Act  to  prohibit  lotteries,  raffles,  gift  enterprises,  and  other  sdiemes  of  like  character, 
approved  April  24,  1861,  229. 
See  LoTTEBiBa,  Batfles,  Gzn  Entbbfbisv,  ftc,  poet,  4411. 
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OONOXALSD  mSAPOKS. 

An  Act  to  prohibit  the  carrying  of  concealed  weapons. 

Approved  April  IT,  1668, 74a 

1686.  Sbohon  1,  Every  perBon  not  being  peace-officer,  provoet-marahal,  enrolling-  onying 
officer,  or  officer  acting  under  the  laws  of  the  United  States  in  the  department  of  the  ^^HSJJU^  ^^^ 
provost-marshal  of  this  State,  State  and  Federal  assessors,  collectors  of  taxes  and 
licenses  while  in  the  performance  of  official  duties,  or  traveler,  who  shall  oarry  or 
wear  any  dirk,  pistol,  sword  in  cane,  slungshot,  or  other  dangerous  or  deadly  weapon 
concealed,  shcdl,  upon  conviction  thereof  before  any  court  of  competent  Jurisdiction, 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  imprisoned  in  the  ooxmty  jail  for  not  Pimisbmont. 
less  than  thirty  nor  more  than  ninety  days,  or  fined  in  any  sum  not  less  than  twenty 
nor  more  than  two  hundred  dollars.(*)    Amendment^  approf>6d  March  1, 1864;  1868-4, 
115;  took  effect  from  p(u»€tge, 

[A  second  section  repeals  all  acts  and  parts  of  acts  in  oonffict  with  the  provisions  of  the  above 
amendment] 

1686.  Sbo.  2.  Such  persons,  and  no  others,  shall  be  deemed  travelers  within  the  iteveion. 
meaning  of  this  act,  as  may  be  actually  engaged  In  making  a  journey  at  the  time. 

An  Act  for  the  protection  of  growing  timber  on  all  possessory  claims,  and  other  private 
property,  in  certain  counties  in  this  State,  and  on  or  along  pnblio  streets  or  highways  and  on 
public  grounds,  approved  April  19,  1862,  307. 

An  Act  to  provide  for  the  punishment  of  persons  cntdng  timber  upon  or  carrying  the  some, 
when  cut  down,  from  any  cf  the  swamp  and  overflowed,  tide,  or  marsh,  or  school  lands,  belong- 
ing to  this  State,  approved  April  27,  1863,  739. 

An  Act  to  prevent  the  destruction  of  timber  on  the  public  lands  of  this  State,  approved  March 
1,1864;  1863^  136. 

See  Tbsbs  and  Tixbib,  post,  7221. 

An  Act  to  prevent  the  arming  and  equipping,  witiiln  the  jurisdiction  of  this  State,  of  vessels 
for  piratical  or  privateering  purposes,  and  other  treasonable  conduct^  iqpproved  April  25, 1863, 
480. 

See  Traitobs  and  Tbxabonablv  Gonduoi^  post,  7148. 

An  Act  to  pimish  offenses  against  the  peace  of  the  State,  approved  April  27,  1863,  765. 

See  Tbaitobs  and  Tbeasonablb  Ck)in)UOT,  post,  7152. 

An  Act  to  prevent  the  fraudulent  conveyance  or  inoambrance  of  real  estate  by  married 
women,  approved  April  27,  1863,  750.  ^ 

See  Fraudulbnt  Cokvetaitobs  and  Covtrauib,  post,  3171. 


Criminal  ^xactitt  ^kt. 


[An  Act  to  regulate  proceedings  in  criminal  cases,  passed  April  20, 18501^275,  amended  by 
act  passed  April  20,  1850,  332,  and  by  act  passed  April  22,  1851,  407,  was  repealed  by  an  Act 
to  regulate  proceedings  in  criminal  cases,  passed  May  1,  1851, 212,  given  below.] 

An  Act  concerning  the  costs  of  criminal  actions  removed  before  trial 

Poaaed  April  29, 1851, 185. 

1687.  Srotion  1.  In  every  case  where  a  criminal  action  may  have  been  or  shall  be  ootts  on 
removed  before  trial,  the  costs  accruing  upon  such  removal  and  trial  shall  be  a  charge  '^Q^^"^ 
against  the  county  in  which  the  indictment  was  or  may  be  found. 

1688.  Sec.  2.  The  clerk  of  the  county  to  which  such  action  is  or  may  be  removed,  Dnit  on  ooanty 
shall  certify  the  amount  of  sidd  costs  to  the  auditor  of  his  county,  who  shall  audit  the  Jlj^^^^^ 
same  and  issue  his  draft  therefor  upon  the  treasurer  of  the  county  from  which  such 

action  was  or  may  be  removed. 
An  Act  to  regulate  proceedings  in  criminal  oases, 

FMMd]fftyl,18Sl,31SL 

1S89.  Sio  1.  This  act  is  divided  into  seven  parte:  Divlil<m  of  act. 

Fir9t.  The  first  embraces  general  definitions  and  provisions. 

Second.  The  second  relates  to  the  prevention  of  public  oflfenses. 

Third.  The  third  relates  to  proceedings  for  the  removal  of  public  oflScers,  by  im- 
peachment or  otherwise. 

Fovrth,  The  fourth  relates  to  proceedings  in  criminal  actions  prosecuted  by  indict- 
ment. 

Fifth.  The  fifth  relates  to  proceedings  in  justices^  recorders',  and  mayors'  courts. 

Sixth,  The  sixth  relates  to  special  proceedings. 

Seventh.  The  seventh  relates  to  costs  in  criminal  proceedings. 

J*)  The  orifElnal  section  vm  the  Min«  at  the  ■mimdmeat   omitting  tbs  oOoen  mentlonod  between  the  wordB  **peMe  oA- 
*^ind  **ar  traveler.'' 
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PAET  I. 


GENERAL  DEFUnnOSrS  AND  PBOTIBIONS. 


Deflaitloiii  of 
orfme  or  pablie 
ofnu)M. 


Dlylilon  of 
pabllo  offensAiL 


Falonj. 


Misdemeanor. 
Lenl  conTio- 


tton: 


Mode  of 
proeecBtliig. 


^'Grimiiua 
ectton."* 

ProeeoatioiM  in 
name  of  people. 

•*  Defendant" 


Rlirhts  of 
defendant. 


Second 
proseeatlon. 

WItneae  against 
one^s  Belt 

Bestraint  beforo 
oonrictlon. 

Requisites  of 
legal  conTiotion. 


1690.  Sbotion  2.  A  crime  or  public  offense  is  an  act  or  omission  forbidden  hj  law, 
and  to  which  is  annexed,  upon  conyictionf  either  of  the  following  pnnishments : 

Firat  Death. 
Second.  Imprisonment. 
Third.  Fine. 

Iburth,  Remoyal  from  office,  or — 

jpyth.  Disqualification  to  hold  or  enjoy  anjr  office  of  honor,  tmst  or  profit  xmder 
this  State. 

1691.  Sec.  8.  Public  offenses  are  divided  into— 
Fint.  Felonies,  and — 

Second.  Misdemeanors. 

1692.  Sbo.  4.  A  felony  is  a  public  ofifftnse  punishable  bj  death,  or  by  imprisonment 
in  a  State  prison. 

1693.  Seo.  5.  Every  other  public  offense  is  a  misdemeanor. 

1694.  Seo.  6.  No  person  can  be  punished  for  a  public  offense,  except  upon  legal 
conviction  in  a  court  having  jurisdiction  thereof. 

1696.  Sko.  7.  Every  public  offense  must  be  prosecuted  by  indictment,  except — 

Mrst.  Where  proceedings  are  had  for  the  removal  of  civil  officers  of  the  State. 

Second,  Offenses  arising  in  the  militia  when  in  actual  service,  and  in  the  land  and 
naval  forces  in  time  of  war,  or  which  this  State  may  keep  with  the  consent  of  Con- 
gress in  time  of  peace. 

Third,  Offenses  tried  in  justices^  recorders^  and  mayors*  courts. 

1696.  Seo.  8.  The  proceedings  by  which  a  party  charged  with  a  public  offense  is 
accused  and  brought  to  trial  and  punishment,  shall  be  known  as  a  criminal  action. 

1697.  Seo.  9.  A  criminal  action  shall  be  prosecuted  in  the  name  of  the  people  of 
the  State  of  California  as  a  party,  against  the  party  charged  with  the  offense. 

1698.  Seo.  10.  The  party  prosecuted  in  a  criminal  action  is  designated  in  this  act 
as  the  defendant. 

1699.  Seo.  11.  In  a  criminal  action  the  defendant  is  entitled — 
First.  To  a  speedy  and  public  trial. 

Second.  To  be  allowed  counsel  as  in  civil  actions,  or  he  may  appear  and  defend  in 
person  or  with  counsel ;  and — 

Third.  To  produce  witnesses  on  his  behalf^  and  to  be  confronted  with  the  witnesses 
against  him  in  the  presence  of  the  court,  except  that  where  the  charge  has  been  pre- 
liminarily examined  before  a  committing  magistrate,  and  the  testimony  taken  down 
by  question  and  answer  in  the  presence  of  the  defendant,  who  has  either  in  person  or 
by  counsel  cross-examined  or  had  an  opportunity  to  cross-examine  the  witness ;  or 
where  the  testimony  of  a  witness  on  the  part  of  the  people,  who  is  unable  to  give 
security  for  his  appearance,  has  been  taken  conditionally  in  the  like  manner  in  the 
presence  of  the  defendant,  who  has  either  in  person  or  by  counsel  cross-examined,  or 
had  an  opportunity  to  cross-examine  the  witness,  the  deposition  of  such  witness  may 
be  read  upon  its  being  satisfactorily  shown  to  the  court  that  he  is  dead  or  insane,  or 
cannot  with  due  diligence  be  found  within  the  State. 

1600.  Sbo.  12.  No  person  shall  be  subject  to  a  second  prosecution  for  a  public 
offense,  for  which  he  has  once  been  prosecuted  and  duly  convicted  or  acquitted. 

1601.  Seo.  18.  No  person  shall  be  compelled  in  a  criminal  action  to  be  a  witness 
against  himself,  nor  shall  a  person  charged  with  a  public  offense  be  subjected  before 
conviction  to  any  more  restndnt  than  is  necessary  for  his  detention  to  answer  the 
charge. 

1602.  Sbo.  14.  No  person  can  be  convicted  of  a  public  offense  unless  by  the  ver- 
dict of  a  jury,  accepted  and  recorded  by  the  court,  or  upon  a  plea  of  guilty,  or  upon 
judgment  against  him  upon  a  demurrer  to  the  indictment  in  the  case,  mentioned  in 
section  two  hundred  and  ninety-three.(«)    [Amendment^  approved  April  8, 1863, 158. 


(■)  Tiko  original  section  was  the  same,  except  that  instead  of  rsisiTing  to  Sea  298  It  referred  to  Bea  864L 
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1608-1613 


PART  II. 

or  THB  FBEVBtmOtf  OV  FUBUO  OTrEVBI& 

TITLE  I. 

OF  LA.WTUL  BBSISTAirOX. 

1603.  Sbo.  16.  Lawful  resistance  to  the  commissioii  of  a  pnblio  offonse  may  be  Lawfoi 
made:  "^^^^^ 

First.  By  the  party  about  to  be  iiynred. 
Second  By  other  parties. 

1604.  Sbo.  16.  Resistance  sufficient  to  prevent  the  offense  may  be  made  by  the  party  bj  puir  ftboat 
about  to  be  iiyured :  tobeiidw«i. 

First  To  prevent  an  offense  against  his  person,  or  his  family,  or  some  member 
thereof. 

Seeond,  To  prevent  an  illegal  attempt  by  force,  to  take  or  ii^jare  property  in  his  law- 
ful possession. 

1606.  Seo.  Vt,  Aiaj  other  person  in  aid  or  defense  of  the  person  abont  to  be  in-  Brother 
jnred,  may  make  resistance  sufficient  to  prevent  the  offense. 


penonak 


TITLE  II. 


OP  THB  ZNmVXMIION  OV  TBS  OmCBBS  OT  JUHl'lCK 


CHAPTER  L 


mTEBVBNnON  OF  FUBUO  0FFI0BB8  OENBRALLT. 


1606.  Sbo.  18.  Pnblic  offenses  may  be  prevented  by  the  intervention  of  the  officers  Preyention  »i 
of  justice:-  ^^"^^ 

First,  By  requiring  security  to  keep  the  peace. 

Second.  By  forming  a  police  in  cities  and  towns,  and  by  requiring  their  attendance 
in  exposed  places, 

Third,  By  suppressing  riots. 

1607.  Sbo.  19.  Whenever  the  officers  of  justice  are  authorixed  to  act  in  the  pre-  b^  other 
vention  of  public  Offenses,  other  persons,  who  by  their  command  act  in  their  aid,  are  P^'^^ 
justified  in  so  doing. 

CHAPTER  n. 

SBOUBITY  TO  XBBP  THB  PBAOB. 

1608.  Sbo.  20.  A  complaintT  may  be  laid  before  any  of  the  magistrates  mentioned  in  ConpiAint  for 
section  one  hundred  and  tiiree,  that  a  person  has  threatened  to  commit  an  offense  against        ^ 

the  person  or  property  of  another. (')  [Amendment^  approved  April  8,  1868,  158. 

1609.  Sbo.  21.  When  the  complaint  is  laid  before  the  magistrate,  he  shall  examine  SzAminaUon. 
on  oath  the  complainant,  and  any  witnesses  he  may  produce,  and  shall  take  their  depo- 
sitions in  writing  and  cause  them  to  be  subscribed  by  the  parties  making  them. 

1610.  Seo.  22.  If  it  appears  from  the  depositions  that  there  is  just  reason  to  fear  Warrank 
the  commission  of  the  offense  threatened  by  the  person  so  complained  of,  the  magis- 
trate shall  issue  a  warrant,  directed  generally  to'the  sheriff  of  the  county,  or  any 
oonstable,  marshal,  or  policeman,  in  the  State,  reciting  the  substance  of  the  complaint, 

and  commanding  the  officer  forthwith  to  arrest  the  person  complained  of^  and  bring 
him  before  the  magistrate. 

1611.  Sec.  28.  When  the  person  complained  of  is  brought  before  the  magistrate.  Hearing  of 
if  the  charge  be  controverted,  the  magistrate  shall  take  testimony  in  relation  thereto.  ^^^^^^7' 
The  evidence  must  be  reduced  to  writing,  and  subscribed  by  the  witnesses. 

1612.  Sbo.  24.  If  it  appear  that  there  is  no  just  reason  to  fear  the  commission  of  When  acoQsed  to 
the  offense  alleged  to  have  been  threatened,  the  person  complained  of  shall  be  dis-  ^  ^«^«>nsed. 
charged. 

1613.  Sbo.  25.  If,  however,  there  be  just  reason  to  fear  the  commission  of  the  Bond, 
offense,  the  person  complained  of  may  be  required  to  enter  into  a  bond  in  such  sum, 

not  exceeding  five  thousand  dollars,  as  the  magistrate  may  direct,  with  one  or  more 
mfficient  securities,  to  keep  the  peace  towards  the  people  of  this  State,  and  particu- 


(■)  l%t  orlgilnal  section  wat  the  lame,  except  ihak 
18 


of  referring  to  Socl  108,  It  referred  to  Bee.  101 
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Dlichanm  on 
ball. 


Coininltin«]it 


Disehftrge  on 
bail  after 
oommitment 

Bond  to  be  filed. 


Afaanlts,  threats, 
dtOL,  In  preaence 
of  eourtor 
maflBtrate. 


Bond  when 
broken. 

Proseoatton  of 
bond. 


Breach  of  bond. 


9o  other 
secnrity. 


larlj  towards  the  complainant.  The  bond  shall  be  valid  and  binding  for  six  months, 
and  maj,  npon  the  renewal  of  the  complwnt^  be  extended  for  a  longer  period,  or  a 
new  bond  may  be  required. 

1614.  Sbo.  26.  If  the  bond  required  by  the  last  section  be  given,  the  party  com- 
plained of  shall  be  discharged.  If  he  do  not  give  it,  the  magistrate  shall  commit  him 
to  prison,  specifying  in  the  warrant  the  reqairement  to  give  security,  the  aroonnt 
thereof^  and  the  omission  to  give  the  same. 

1616.  Sbo.  27.  If  the  person  complained  of  be  committed  for  not  giving  the  bond 
required,  he  may  be  discharged  by  any  magistrate  upon  giving  the  same. 

1616-  Sbo.  28.  A  bond  given,  as  provided  in  section  twenty-five,  must  be  filed  by 
the  magistrate  in  the  office  of  the  clerk  of  the  county. 

1617.  Sbo.  29.  Any  person  who,  in  the  presence  of  a  court  or  magistrate,  shall  as- 
sault, or  threaten  to  assault  another,  or  to  commit  any  offense  against  his  person  or 
property,  or  who  shall  contend  with  another  with  angry  words,  may  be  ordered  by 
the  court  or  magistrate  to  give  security,  as  is  provided  in  section  twenty-fifth,  or,  if 
he  refuse  to  do  so,  may  be  committed,  as  provided  in  section  twenty-sixth. 

1618.  Sso.  80.  A  bond  to  keep  the  peace  shall  be  broken  on  conviction  of  the  per- 
son complained  against  of  a  breach  of  the  peace. 

1619.  Sbo.  81.  Upon  the  district  attorney ^s  producing  evidence  of  such  conviction 
to  the  county  court  of  the  county,  the  court  shall  order  the  bond  to  be  prosecuted,  and 
the  district  attorney  shall  thereupon  commence  an  action  on  the  same,  in  the  name 
of  the  people  of  this  State.(«}  [Amendment,  approved  April  8,  1868,  158,  took  effect 
January  1,  1864. 

1620.  Sbo.  82.  In  the  action,  the  offense  stated  in  the  record  of  conviction  shall  be 
alleged  as  a  breach  of  the  bond,  and  shall  be  conclusive  evidence  thereof. 

1621.  Sbo.  88.  No  security  to  keep  the  peace  or  be  of  good  behavior  shall  be  re- 
quired except  as  prescribed  in  this  chapter. 


CHAPTER  m. 

POUOB  IK  0ITIB8  AlfD  TOWlTS  AND  THBIB  ATTENDANOB  AT  BXF08BD  PLA0S8. 

Organisation  and     1622.  Sbo.  84.  The  organization  and  regulation  of  the  police  in  cities  and  towns  in 
regulation.         ^.^  State  are  governed  by  special  laws. 

Police  at  pubUo       1623.  Sbo.  85.  The  mayor  or  other  officer  having  the  direction  of  the  police  in  a 
mec  nga.  ^.^^^  towu.  Or  village,  shall  order  a  force  sufficient  to  keep  the  peace  to  attend  any 

public  meeting  when  he  is  satisfied  that  a  breach  of  the  peace  is  to  be  apprehended. 

CHAPTER  IV. 


PoMe  eomitataBk 


ProeeedlnfTS 
against  reaistera. 


Beftiaing  to 
aeaiet 


Military  force 

fh>mouior 

conntieflh 


Disperulof 
nnlawfhl  and 
lioUms  saaem- 
bUea. 


8XJPPBES8I0N    OP   BI0T8. 

1624.  Sbo.  86.  When  a  sheriff  or  other  public  ofiScer  authorized  to  execute  process 
shall  find  or  have  reason  to  apprehend  that  resistance  will  be  made  to  the  execution 
of  his  process,  he  may  command  as  many  male  inhabitants  of  his  county  as  he  may 
think  proper,  and  any  military  company  or  companies  in  the  county,  armed  and 
equipped,  to  assist  him  in  overcoming  the  resistance,  and,  if  necessary,  in  seizing, 
arresting,  and  confining  the  resistors,  and  their  aiders  and  abbettors,  to  be  punished 
according  to  law. 

1626.  Sbo.  87.  The  officer  shall  certify  to  the  court  from  which  the  process  issued, 
the  names  of  the  resisters,  and  their  aiders  and  abettors,  to  the  end  that  they  may  be 
proceeded  against  for  their  contempt  of  court. 

1626.  Sbo.  88.  Every  person  commanded  by  a  public  officer  to  assist  him  in  the 
execution  of  process  as  provided  in  section  thirty-six,  who  shall  without  lawful  cause 
refuse  or  neglect  to  obey  the  command,  shall  be  deemed  guilty  of  a  misdemeanor. 

1627.  Sbo.  89.  If  it  appear  to  the  governor  that  the  power  of  any  county  is  not 
sufficient  to  enable  the  sheriff  to  execute  process  delivered  to  him,  he  shall,  on  the 
application  of  the  sheriff,  order  such  military  force  from  any  other  county  or  counties 
as  shall  be  necessary. 

1628.  Seo.  40.  Where  six  or  more  persons,  whether  armed  or  not,  shall  be  unlaw- 
fully or  riotously  assembled  in  any  city  or  town,  the  sheriff  of  .the  county  and  his 
deputies,  the  mayor  and  aldermen  of  the  city,  or  the  constable  of  the  town  and  the 
justice  of  the  peace,  shall  go  among  the  persons  so  assembled,  or  as  near  to  them  as 

(■)  The  original  aection  waa  the  aame,  except  the  words  **ooart  of  aesalona^  waa  naed  inatead  of  "  coanty  eourt^ 
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poorible,  and  Bhall  command  them  in  the  name  of  the  people  of  the  State  immediately 
to  disperse. 

1629.  Sbo.  41.  If  the  persons  assembled  do  not  immediately  disperse,  the  magis-  Anwt  uT  riotcn. 
trates  and  officers  shall  arrest  them,  that  they  may  be  punished  according' to  law; 

and  for  that  purpose  may  command  the  aid  of  all  persons  present  or  within  the 
connty. 

1630.  Sbo.  42.  If  a  person  so  commanded  to  aid  the  magistrates  or  officers  neglect  BeAitiiig  to  «bi 
or  refnse  to  do  so,  he  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished  ^^'^^'^ 
accordingly. 

1631.  Sbo.  48.  If  a  magistrate  or  officer,  having  notice  of  an  unlawful  or  riotous  Negieet  or 
assembly,  as  provided  in  section  forty,  neglect  to  proceed  to  the  place  of  assembly,  "'^••lo'offl***^ 
or  as  near  thereto  as  he  can  with  safety,  and  to  exercise  the  authority  with  which  he 

is  invested  for  suppressing  the  same  and  arresting  the  offenders,  he  shall  be  deemed 
guilty  of  a  misdemeanor. 

1632.  Sbo.  44.  If  the  persons  so  assembled  and  commanded  to  disperse,  do  not  DtoperMl  by 
immediately  disperse,  any  two  of  the  magistrates  or  officers  before  mentioned  may  ^^"^^ 
command  the  aid  of  a  sufficient  number  of  persons,  and  may  proceed  in  such  man- 
ner as  in  their  judgment  is  necessary  to  disperse  the  assembly  and  arrest  the  offenders. 

1633.  Sbo.  45.  When  an  armed  force  is  called  out  for  the  purpose  of  suppressing  oominaiid  of 
an  unlawful  or  riotous  assembly  or  arresting  the  offienders,  it  shall  obey  such  orders  ■™*^  '**"**• 
in  relation  thereto  as  may  have  been  made  by  the  governor,  or  by  a  judge  of  a  court 

of  record,  or  the  sheriff  of  the  county,  or  by  any  two  of  the  magistrates  or  officers 
mentioned  in  section  forty. 

1634.  Sbo.  46.  When  there  is  an  unlawful  or  riotous  assembly  with  the  intent  to  Order  fi>r  troope 
commit  a  felony,  or  to  offer  violence  to  person  or  property,  or  to  resist  by  force  the  ^oen. 
laws  of  the  State,  and  the  fact  is  made  to  appear  to  the  governor,  or  to  the  judge  of 

the  supreme  or  district  court,  or  county  court,  or  to  the  sheriff  of  the  county,  either 
of  those  officers  may  issue  an  order  directed  to  the  conmianding  officer  of  a  division, 
brigade,  regiment,  battalion,  or  company,  to  order  his  command  or  any  part  thereof 
(describing  the  kind  and  number  of  troops)  to  appear  at  a  time  and  place  therein 
specified,  to  aid  the  civil  authorities  in  suppressing  violence  and  enforcing  the  laws. 

1636.  Sbo.  47.  The  commanding  officer  to  whom  the  order  is  given  sliall  forthwith  Bach  order  tn  i^ 
obey  the  same,  and  the  troops  so  required  shall  appear  at  the  time  and  place  appointed,  obeyoti  ** 
armed  and  equipped  with  ammunition  as  per  inspection,  and  shall  execute  any  order 
that  they  shall  then  and  there  receive  according  to  law. 

1636.  Sbo.  48.  When  the  governor  shall  be  satisfied  that  the  execution  of  civil  or  Prwdamation  or 
criminal  process  has  been  forcibly  resisted  in  any  county  by  bodies  of  men,  or  that  ^*"*°"*<'*^'^"- 
combinations  to  resist  the  execution  of  process  by  force  exist  in  any  county,  and  that 

the  power  of  the  county  has  been  exerted,  and  has  not  been  sufficient  to  enable  the 
officer  having  the  process  to  execute  it,  he  may  on  the  application  of  the  officer,  or 
of  the  district  attorney,  or  county  judge  of  the  county,  by  proclamation  to  be  pub- 
lished in  such  papers  as  he  shall  direct,  declare  the  county  to  be  in  a  state  of  insur- 
rection, and  may  order  into  the  service  of  the  State  such  number  and  description  of 
volunteer  or  uniform  companies  or  other  militia  of  the  State  as  he  shall  deem  neces- 
sary, to  serve  for  such  term  and  under  the  comm^d  of  such  officer  or  officers  as  he 
shall  direct. 

1637.  Sbo.  49.  The  governor  may  when  he  shall  think  proper  revoke  the  prodama-  B«To<»tion  or 
tion  authorized  by  the  last  section,  or  declare  tiiat  it  shall  cease  at  such  time  and  in  P''(><)'«°i**^<^ 
such  manner  as  he  shall  direct. 

1638.  Sbo.  60.  Any  person  who  shall  after  the  publication  of  the  proclamation  B«tiatuoe  after 
authorlBed  by  section  forty-eight,  resist  or  aid  in  resisting  the  execution  of  process,  v^^^t'oaxSmL 
in  any  county  so  declared  to  be  in  a  state  of  insurrection,  or  who  shall  aid  or  attempt 

the  rescue  or  escape  of  any  person  from  lawful  custody  or  confinement,  or  who  shall 
resist  or  aid  in  resisting,  any  force  ordered  out  by  the  governor  to  quell  or  suppress 
an  insurrection,  shall  be  imprisoned  in  a  State  prison  for  a  term  not  less  than  two 
years. 
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PART    III. 

OF  PBOOEEBIKGS  FOE  THE  BEHOVAL  OF  PtlBLIO  OFFICERS,  BY  IM- 

PEiLOHHENT  OB  OTHEBWISE. 

TITLE  L 


Oflioen  liable  to 
Impeaohment 
1  CaL  689. 


Trial  by  se&at«L 


Articles  of 
impeachment. 


Time  of  hearing. 


Benrloe  on 
deibndant 


Serrioe,  bow 
made. 


Prooeedlngs  on 
failure  to  appear. 


Anawer. 


Written  ohjeo- 
tlonflk 


Oral  denial. 


Objectlone  not 
sustained. 


Senate  to  bo 
aworu. 


Trial. 


ConTietfon. 


Form  of 
Judgment 


Judgment 


OF  nCFBAOHMSNTS. 

1639.  Sbo.  51.  The  governor,  Hentenant  governor,  Beoretary  of  State,  controller, 
treasurer,  attorney  general,  surveyor  general,  justioe  of  the  supreme  conrt,  and  judges 
of  the  district  courts,  shall  he  liable  to  impeachment  for  any  misdemeanor  in  office. 

1640.  Seo.  52.  All  impeachments  shall  be  tried  by  the  senate ;  when  sitting  for 
that  purpose,  the  senators  shall  be  upon  oath  or  affirmation. 

1641.  Sec.  58.  When  a  civil  officer  of  the  State  is  impeached  by  the  assembly  for 
a  misdemeanor  in  office,  the  articles  of  impeachment  shall  be  delivered  to  the  presi- 
dent of  the  senate. 

1642.  Sec.  54.  The  senate  shall  assign  a  day  for  the  hearing  of  the  impeachment, 
and  Inform  the  assembly  thereof.  The  president  of  the  senate  ahaU  cause  at^opy  of 
the  articles  of  impeachment,  with  a  notice  to  appear  and  answer  the  same  at  the 
time  and  place  appointed,  to  be  served  on  the  defendant,  not  less  than  ten  days  be- 
fore the  day  fixed  for  the  hearing. 

1643.  Sbo.  55.  The  service  must  be  upon  the  defendant  personally,  or  if  he  cannot 
upon  diligent  inquiry  be  found  within  the  State,  the  senate  upon  due  proof  of  that 
fact  may  order  that  publication  be  made  in  such  manner  as  they  may  deem  proper 
of  a  notice,  requiring  him  to  appear  at  a  specified  time  and  place  and  answer  the 
articles  of  impeachment. 

1644.  Sbo.  56.  If  the  defendant  do  not  appear,  the  senate,  upon  proof  of  service  or 
publication  as  provided  in  the  two  last  sections,  may  of  their  own  motion  or  for  cause 
shown,  assign  another  day  for  hearing  the  impeachment ;  or  may  then  or  at  any  other 
time  which  they  may  appoint  proceed  in  the  absence  of  the  defendant  to  trial  and 
Judgment. 

1646.  Seo.  57.  When  the  defendant  appears  he  must  answer  the  articles  of  impeach- 
ment, which  he  may  do,  either  by  objecting  to  the  sufficiency  of  the  same  or  any 
article  therein,  or  by  denying  the  truth  of  the  same. 

1646.  Seo.  58.  If  the  defendant  object  to  the  sufficiency  of  the  impeachment,  the 
objection  must  be  in  writing,  but  need  not  be  in  any  specific  form,  it  being  sufficient  if 
it  present  intelligibly  the  grounds  of  the  objection.  If  he  deny  the  truth  of  the 
impeachment,  the  denial  may  be  oral  and  without  oath,  and  shall  be  entered  upon  the 
journal. 

1647.  Seo.  59.  If  an  objection  to  the  sufficiency  of  the  impeachment  be  not  sustained 
by  a  majority  of  the  members  of  the  senate  who  heard  the  argument,  the  defendant 
shall  be  ordered  forthwith  to  answer  the  articles  of  impeachment.  If  he  plead  guilty 
or  refuse  to  plead,  the  senate  shall  render  judgment  of  conviction  against  him.  If  he 
deny  the  matters  charged,  the  senate  shall,  at  such  time  as  they  may  appoint,  proceed 
to  try  the  impeachment. 

1648.  Seo.  60.  At  the  time  and  place  appointed,  and  before  the  senate  proceed  to 
act  on  the  impeachment,  the  secretary  shall  administer  to  the  president  of  the  senate, 
and  the  president  of  the  senate  to  each  of  the  members  of  the  senate  then  present,  an 
oath  or  formation  truly  and  impartially  to  hear,  try,  and  determine,  the  impeachment ; 
and  no  member  of  the  senate  shall  act  or  vote  upon  the  impeachment,  or  any  question 
arising  thereon,  without  having  taken  such  oath  or  affirmation. 

1649.  Seo.  61.  The  oath  or  affirmation  having  been  administered,  the  senate  shall 
proceed  to  try  and  determine  the  impeachment  and  may  adjourn  the  trial  from  time 
to  time. 

1660.  Sbo.  62.  The  defendant  cannot  be  convicted  on  impeachment  without  the 
concurrence  of  two-thirds  of  the  members  present ;  and  if  two-thirds  of  the  members 
present  do  not  concur  in  a  conviction,  he  shall  be  declared  acquitted. 

1661.  Sbo.  68.  After  conviction,  the  senate  shall  immediately,  or  at  such  other  time 
as  they  shall  appoint,  pronounce  judgment,  which  shall  be  in  the  form  of  a  resolution 
entered  upon  the  journals  of  the  senate.  The  vote  upon  the  passage  thereof  shall  be 
taken  by  yeas  and  nays,  and  shall  in  like  manner  be  entered  upon  the  journal 

1662.  Sbo.  64.  On  the  adoption  of  the  resolution  by  a  migority  of  the  members 
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present  who  voted  on  the  question  of  aoqnittal  or  conviction,  the  same  shall  be  the 
judgment  of  the  senate. 

1663.  Sbo.  65.  The  Judgment  may  be  that  the  defendant  be  suspended  and  removed  snbstaaoe  of 
Arom  office,  or  that  he  be  removed  from  office  and  disqualified  to  hold  and  eigoy  a  i^<^°*«'>^ 
particular  office  or  class  of  offices,  or  any  office  of  honor,  trust,  or  profit,  under  this 

State. 

1664.  Seo.  66.  If  judgment  6f  suspension  be  given,  the  defendant  shall  during  the  jadgment  or 
sontinuance  thereof  be  disqualified  from  receiving  the  salary,  fees,  or  emoluments  of  "^^i^^^^Q- 
the  office. 

1666.  Sbo.  67.  Whenever  articles  of  impeachment  against  any  officer  subject  to  Temponuy 
impeachment  shall  be  presented  to  the  president  of  the  senate,  such  officer  shall  be  fn^^° 
temporarily  suspended  from  his  office,  and  shall  not  act  in  his  official  capacity  until  impeachment 
duly  acquitted.    Upon  such  suspenfflon  of  any  officer  other  than  the  governor,  the 
governor  shall  immediately  take  charge  of  his  office,  and  such  office  shall  at  once  be 
temporarily  filled  by  appointment  by  the  governor,  by  and  with  the  advice  and  consent 
of  the  senate,  until  the  acquittal  of  the  party  impeached ;  or  in  case  of  his  removal, 
then  until  the  vacancy  be  filled  at  the  next  general  election,  as  required  by  law.(*) 
[Amendment^  approved  Febnuvry  10,  1867,  17. 

1666.  Sbo.  68.  If  the  lieutenant-governor  be  impeached,  notice  of  the  impeachment  impeachment  of 
shall  be  immediately  given  to  the  senate  by  the  assembly,  that  another  president  may  ^^^^ 

be  chosen. 

1667.  SBa  69.  If  the  offense  for  which  the  defendant  is  impeached  be  the  subject  indictment  not 
of  an  indictment,  the  indictment  shall  not  be  barred  by  the  impeachment  ^peac^ent 

TITLE  m.  [n.] 

OF  THX  REMOVAL  OF  CIVIL  OFFIOEBS   OTHEBWISB  THAN  BY  IXPBAOHXEHT. 

1668.  Sbo.  70.  AH  accusation  in  writing  against  any  district,  county,  or  township  PrMentment  for 
^cer  for  wilful  or  corrupt  misconduct  in  office  may  be  presented  by  the  grand  jury  Sj^  miaoon- 
of  the  county  for  which  the  officer  accused  is  elected  or  appointed.  8  CaL  6<i. 

1669.  Sec.  71.  The  accusation  shall  state  the  offense  charged  in  ordinary  and  con-  Aoooaation. 
eise  language  and  without  repetition. 

1660.  Sbo.  72.  The  accusation  shall  be  delivered  by  the  foreman  of  the  grand  jury  ProoeediDfrfli 
to  the  district  attorney  of  the  county,  who  shall  cause  a  copy  thereof  to  be  served  upon 

the  defendant,  and  require  by  notice  in  writing  of  not  less  than  ten  days  that  he 
appear  before  the  district  court  of  the  county  at  the  next  term,  and  answer  the  accusa- 
tion.   The  original  accusation  shall  then  be  filed  with  the  clerk  of  the  district  court. 

1661.  Sbo.  78.  The  defendant  must  appear  at  the  time  appointed  in  the  notice,  and  Appearance, 
answer  the  accusation,  unless  for  some  sufficient  cause  the  court  assign  another  day 

for  that  purpose.  If  he  do  not  appear,  the  court  may  proceed  to  hear  and  determine 
the  accusation  in  his  absence. 

1662.  Sbo.  74.  The  defendant  may  answer  the  accusation,  either  by  objecting  to  the  Answer, 
sufficiency  thereof  or  of  any  article  therein,  or  by  denying  the  truth  of  tiie  same. 

1663.  Sbo.  75.  If  he  object  to  the  legal  sufficiency  of  the  accusation,  the  objection  Objections  to 
must  be  in  writing,  but  need  not  be  in  any  specific  form,  it  being  sufficient  if  it  pre-  '       "^' 
ient  intelligibly  the  grounds  of  the  objection. 

1664.  Ssa  76.  If  he  deny  the  truth  of  the  accusation,  the  denial  may  be  oral,  and  Oni  denial 
without  oath,  and  shall  be  entered  upon  the  minutes. 

1666.  Sbo.  77.  If  an  objection  to  the  sufficiency  of  the  accusation  be  not  sustained,  oijeetion 
the  defendant  shall  be  required  to  answer  the  accusation  forthwith.  oTermied. 

1666.  Sbo.  78.  If  the  defendant  plead  guilty,  or  refuse  to  answer  the  accusation,  the  Trial 
ooort  shall  render  judgment  of  conviction  against  him.   If  he  deny  the  matters  charged, 

the  court  shall  immediately,  or  at  such  time  as  they  may  appoint,  proceed  to  try  the 
accusation. 

1667.  Sbo.  79.  The  trial  shall  be  by  a  jury,  and  shall  be  conducted  in  all  respects  in  Trial  by  jmy. 
the  same  manner  as  the  trial  of  an  indictment  for  a  misdemeanor. 

1668.  Sbo.  80.  The  district  attorney  and  the  defendant  shall  be  respectively  entitled  Prooessfor 
to  such  processes  as  may  be  necessary  to  enforce  the  attendance  of  witnesses  as  upon 

A  trial  of  an  indictment. 

1669.  Sbo.  81.  Upon  a  conviction,  the  court  shall  immediately,  or  at  such  other  Jndgment 
time  as  the  court  may  appoint,  pronounce  judgment  that  the  defendant  be  removed 

(•)  Orifhialaeettevi: 

6ml  67.  No  Judidal  officer  shall  exerolae  the  office  after  being  Impeached  ontll  he  Is  acquitted. 
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from  oflSoe;  but,  to  warrant  a  removal,  the  judgment  must  be  entered  upon  the 
minutes,  assigning  therein  the  causes  of  such  removal.  («}    [Amendment^  approved 
April  8,  1868,  168;  took  effect  January  1,  1864. 
Appeal  1670.  Sko.  82.  From  a  Judgment  of  removal  an  appeal  may  be  taken  to  the  supreme 

court  in  the  same  manner  as  from  a  judgment  in  a  civil  action ;  but  until  such  judg- 
ment be  reversed,  the  defendant  shall  be  suspended  from  his  office.  Pending  the 
appeal,  the  office  may  be  filled  as  in  case  of  vacancy. 
Prooeedinp  fiir  1671.  Sbo.  88.  The  same  proceedings  may  be  had  on  like  grounds  for  the  removal 
district  attorney,  of  a  district  attorney,  except  that  the  accusation  shall  be  delivered  to  the  district  judge 
of  the  district,  who  shall  thereupon  appoint  some  one  to  act  as  prosecuting  officer  in 
the  matter,  or  shall  place  the  accusation  in  the  hands  of  the  district  attorney  of  an  ad 
joining  county,  and  require  him  to  conduct  the  proceedings. 


PAET  IV. 

OF  THE  FBOOEXDINGB  IN  OBIMINAL   ACTIONS  PB06E0UTSa>  BY  INDIOTMENT. 

TITLE  I. 


Who  Ikble  to 
ponlahmeut 


Offenoes 
oommitted  ont 
of  State. 


Provlaa 


DMthbj 
duelling  oat  uf 
State. 


Offensee  In  two 
ormoreoonnticflw 


OF  THB  LOOAL  JTJBISDIOTIOir  OF  PUBLIC  OFFENSES. 

1672.  Sec.  84.  Every  person,  whether  an  inhabitant  of  this  or  any  other  State  or 
county,  or  of  a  territory  or  district  of  the  United  States,  shall  be  liable  to  punishment  by 
the  laws  of  this  State  for  a  public  offense  committed  by  him  therein,  except  where  it  is 
by  law  cognizable  exclusively  in  the  courts  of  the  United  States. 

1673.  Sbo.  85.*  When  the  commission  of  a  public  offense  commenced  without  the 
State,  is  consummated  within  the  boundaries  thereof,  the  defendant  shall  be  liable  to 
punishment  in  this  State,  though  he  were  without  the  State  at  the  time  of  the  com- 
mission of  the  offense  charged  ;  provided,  he  consummated  the  offense  through  the 
intervention  of  an  innocent  or  guilty  agent  without  this  State,  or  any  other  means 
proceeding  directly  from  himself,  and  in  such  case  the  jurisdiction  shall  be  in  the 
county  in  which  the  offense  is  consummated. 

1674.  Sbo.  86.  When  an  inhabitant  or  resident  in  this  State  shall,  by  any  previous 
appointment  or  engagement,  fight  a  duel  or  be  concerned  as  a  second  therein  without 
the  jurisdiction  of  this  State,  and  in  such  duel  a  wound  shall  be  infiicted  on  any  person 
whereof  he  shall  die  within  the  State,  the  jurisdiction  of  the  offense  shall  be  in  the 
county  where  the  death  shall  happen. 

1676.  Sec.  87.  When  a  public  offense  is  committed  in  part  in  one  county  and  in 
part  in  another,  or  the  acts  or  effects  thereof  constituting  or  requisite  to  the  con- 
summation of  the  offense  occur  in  two  or  more  counties,  the  jurisdiction  shall  be  in 
either  county. 

1676.  Sbo.  88.  When  a  public  offense  is  conmiitted  on  the  boundary  of  two  or  more 
counties,  or  within  five  hundred  yards  thereof,  the  jurisdiction  shall  be  within  either 
county. 

1677.  Sbo.  89.  When  an  offense  is  committed  within  this  State  on  board  a  vessel 
navigating  a  river,  bay,  or  slue,  or  lying  therein  in  the  prosecution  of  her  voyage,  the 
jurisdiction  shall  be  in  any  county  through  which  the  vessel  is  navigated  in  the  course 
of  her  voyage,  or  in  the  county  where  the  voyage  shall  terminate. 

1678.  Sbo.  90.  The  jurisdiction  of  an  indictment  for  the  crime  of  forcibly  stealing, 
taking,  or  arresting  any  man,  woman,  or  child  in  this  State,  and  carrying  him  or  her 
into  any  other  county,  state,  or  territory,  or  for  forcibly  taking  or  arresting  any  person 
or  persons  whomsoever,  with  a  design  to  take  him  or  her  out  of  this  State,  without 
having  established  a  claim  according  to  the  laws  of  the  United  States,  or  for  hiring, 
persuading,  enticing,  decoying,  or  seducing  by  false  promises,  misrepresentatiions,  and 
the  like,  any  negro,  mulatto,  or  colored  person  to  go  out  of  this  State,  to  be  taken  or 
removed  therefrom  for  the  purpose  and  with  the  intent  to  sell  such  negro,  mulatto,  or 
colored  person  into  slavery  or  involuntary  servitude,  or  otherwise  to  employ  him  or 
her  for  his  or  her  own  use  or  the  use  of  another,  without  the  free  will  and  consent  of 
such  negro,  mulatto,  or  colored  person,  shall  be,  in  any  county  in  which  the  offense  is 
oommitted,  or  into  or  out  of  which  the  person  upon  whom  the  offense  was  committed 
may  in  the  prosecution  of  the  offense  have  been  brought,  or  in  which  an  act  shall  be 

(«)  The  oridiud  eeetlon,  Inttead  of  Miymg  **  as  the  court  tomj   word  **■  from"  seems  also  to  hare  been  onodtted  in  the  diAft  of 
appoint,''  naed  the  expression  '^as  thej  maj  appoiDt"*    The    the  original  section . 
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done  by  the  offender  in  instigating,  proonring,  promoting,  aiding  in,  or  being  accessory 
to,  the  commission  of  the  offense,  or  in  abetting  the  parties  therein  concerned. 

1679.  Sbo.  91.  When  the  offense  either  of  bigamy  or  incest  is  committed  in  one  For  bigamj  or 
county  and  the  defendant  is  apprehended  in  another,  the  jurisdiction  shall  be  in  either  *°^^^ 
ooonty. 

1680.  Sec.  92.  When  property  feloniously  taken  in  one  county  by  burglary,  rob-  For  bargiuy,  Ae, 
bery,  larceny,  or  embezzlement,  has  been  brought  into  another,  the  jarisdiction  of  the 

offense  shall  be  in  either  county.  But  if  at  any  time  before  the  conviction  of  the  de- 
fendant in  the  latter,  he  be  indicted  in  the  former  county,  the  sheriff  of  the  latter  county 
shall,  upon  demand,  deliver  him  to  the  sheriff  of  the  former  county,  upon  being 
served  with  a  copy  of  the  indictment,  and  upon  receipt,  indorsed  thereon  by  the 
sheriff  of  the  former  county,  of  the  body  of  the  offender,  and  shall,  on  filing  the  copy 
of  the  indictment  and  receipt,  be  exonerated  from  all  liability  in  respect  to  the  custody 
of  the  offender. 

1681.  Seo.  93.  In  the  case  of  an  accessory  before  or  after  the  fact  in  the  commis-  otrentM  hy 
sion  of  a  public  offense,  the  Jurisdiction  shall  be  in  the  county  where  the  offense  of  the  »«*"o'*<»- 
accessory  was  committed,  notwithstanding  the  principal  offense  was  committed  in  an- 
other county. 

1682.  Sbo.  94.  When  an  act  charged  as  a  public  offense  is  within  the  jurisdiction  OonTietJon  or 
of  another  state  or  territory,  as  well  as  of  this  State,  a  conviction  or  acquittal  thereof  fiSS?*^  *"^  ^ 
in  such  state  or  territory  shall  be  a  bar  to  a  prosecution  therefor  in  this  State. 

1683.  Seo.  95.  When  an  offense  is  within  the  jurisdiction  of  two  or  more  counties,  Ck>nviotinn  or 

a  conviction  or  acquittal  thereof  in  one  county  shall  be  a  bar  to  a  prosecution  or  indict-  ^twoooonttM. 
ment  therefor  in  another. 


TITLE  n. 

OF  THE  TIME  OF  OOMHBNOINO  OBDinr^  AOnOlTS. 

168^  Sec.  96.  There  shall  be  no  limitation  of  time  within  which  a  prosecution  for  No  Umitatton  tor 
murder  must  be  commenced.    It  may  be  oommenced  at  any  time  after  the  death  of  '°'^^* 
the  person  killed. 

1686.  Sbo.  97.  An  indictment  for  any  other  felony  than  murder  must  be  found  LtmitatioD  for 
within  three  years  after  its  commission.  la  oS.'  a9i. 

1686.  Seo.  98.  An  indictment  for  any  misdemeanor  must  be  found  within  one  year  For  miade- 
alter  its  commission.  mowior. 

1687.  Seo.  99.  If  when  the  offense  is  committed  the  defendant  be  out  of  the  State,  AbMoce  (torn 
the  indictment  may  be  found  within  the  term  herein  limited  after  his  coming  within  ig^^  as. 
the  State,  and  no  time  during  which  defendant  is  not  an  inhabitant  o^  or  usually  resi- 
dent within  the  State,  shall  be  a  part  of  the  limitation. 

1688.  Sec.  100.  An  indictment  is  found  within  the  meaning  of  this  title,  when  it  is.  indictment, 
duly  presented  by  the  grand  jury  in  open  court,  and  there  received  and  filed.  ^^^^  "found." 

TITLE  HI. 

OF  THE  OOMPLAIHT  AND  PB00EEDINQ8  THEREON,  TO  THE  OOiaCITMEirr  INOLUSIYE. 

CHAPTER  I. 

THE    OOMPLAINT. 

1689.  Seo.  101.  The  complaint  is  the  allegation  made  to  a  magistrate  that  a  person  CompUdnt 
has  been  guilty  of  some  designated  offense. 

1690.  Sbo.  102.  A  magistrate  is  an  officer  having  power  to  issue  a  warrant  for  the  Ma«i«tr»te. 
arrest  of  a  person  charged  with  a  public  offence. 

1691.  Seo.  108.  The  following  persons  are  magistrates:  Whom 
Mnt.  The  justices  of  the  supreme  court ;                                                                    nMgistwtet. 
Second,  The  district  judges ; 

Third.  The  county  judges ; 
Fourth,  Justices  of  the  peace ; 
F{fth.  The  recorders  of  cities ;  and 

Sixth,  The  mayors  of  cities,  upon  whom  are  conferred  by  law  the  powers  of  justioes 
of  the  peace. 
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CHAPTER  n. 


TTAXRANT  OF  ABBB8T. 


Ezaminatlon  of 
oompUdnt,  Ac 


Deposition  to 
•et  forth 
frotSi  Ac. 


Warrant  of 

nrreet 

10aL9. 


Form  of 
warrant 
19  0aL18i. 


Designation  of 
defendant,  Ac. 


Benrloe  by  peace- 
officer. 
'^Peaoe-ofOoerB." 


'Warrants  iaeaed 
by  Judge*. 


Warrants  by 
other  magie- 
tiatea. 


Indonement  on 
warnmt 

Certificate  of 
county  clerk. 


Proceedincs  on 
arrest  for  felony. 


On  arrest  for 
misdemeanor. 


Gertlflcate  of 
admission  to 
bail. 


1692.  Sbo.  104.  When  a  complaint  is  laid  before  a  ma^strate  of  the  commiasion 
of  a  public  offense,  triable  within  the  connty,  he  mnst  examine  on  oath  the  complain- 
ant or  prosecutor,  and  any  witnesses  he  may  produce,  and  take  their  deposiiions  in 
writing,  and  cause  them  to  be  subscribed  by  the  parties  making  them. 

1693.  Sbo.  105.  The  deposition  must  set  forth  the  facts  stated  by  the  prosecutor 
and  his  witnesses,  tending  to  establish  the  commission  of  the  offense  and  the  guilt  of 
the  defendant. 

1694.  Seo.  106.  If  the  magistrate  be  satisfied  therefrom  that  the  offense  complained 
of  has  been  committed,  and  that  there  is  reasonable  ground  to  believe  that  the  de- 
fendant has  committed  it,  he  shall  issue  a  warrant  of  arrest. 

1696.  Seo.  107.  A  warrant  of  arrest  is  an  order  in  writing,  in  the  name  of  the  people, 
signed  by  a  magistrate,  commanding  the  arrest  of  the  defendant,  and  may  be  substan- 
tially in  the  following  form : 

County  of 

The  people  of  the  State  of  California  to  any  sheriff  constable,  marshal,  policeman 
in  this  State,  or  the  county  of  a  complunt  upon  oath  having 

been  this  day  laid  before  me,  by  A.  B.,  that  the  crime  of  (designate  it)  has  been  com- 
mitted, and  accusing  C.  D.  thereof,  you  are  therefore  commanded  forthwith  to  arrest 
the  above-named  0.  D.  and  bring  him  before  me  at  (naming  the  place),  or  in  case  of 
my  absence  or  inability  to  act,  before  the  nearest  and  most  accessible  magistrate  in 
this  county. 

Dated  at  this  day  of  18 

1696.  Seo.  108.  The  warrant  must  specify  the  name  of  the  defendant,  or,  if  it  be 
unknown  to  the  magistrate,  the  defendant  may  be  designated  therein  by  any  name.  It 
must  also  state  the  time  of  issuing  it,  and  the  county,  city,  or  town  where  it  is  issued, 
and  be  signed  by  the  magistrate  with  his  name  of  office. 

1697.  Seo.  109.  The  warrant  must  be  directed  to  and  executed  by  a  peace-officer. 

1698.  Seo.  110.  Peace-officers  are  sheriffs  of  counties,  and  constables,  marshals,  and 
policemen,  of  cities  and  towns  respectively. 

1699.  Seo.  111.  If  a  warrant  be  issued  by  a  justice  of  the  supreme  court,  district 
judge,  or  county  judge,  it  may  be  directed  generally  to  any  sheriff,  constable,  marshal, 
or  policeman,  in  this  State,  and  may  be  executed  by  any  of  those  officers  to  whom  it 
may  be  delivered. 

1700.  Seo.  112.  If  it  be  issued  by  any  other  magistrate,  it  may  be  directed  generally 
to  any  sheriff,  constable,  marshal,  or  policeman,  in  the  county  in  which  it  is  issued,  and 
may  be  executed  in  that  county,  or  if  the  defendant  be  iri  another  county  it  may  be 
executed  therein  upon  the  written  direction  of  a  magistrate  of  that  county,  indorsed 
upon  the  warrant  signed  by  him,  with  his  name  of  office,  and  dated  at  the  county, 
city,  or  town  where  it  is  made  to  the  following  effect : — ^This  warrant  may  be  executed 
in  the  county  of  or  as  the  case  may  [be]. 

1701.  Sbo.  118.  The  indorsement  mentioned  in  the  last  section  shall  not  however 
be  made,  unless  the  warrant  be  accompanied  with  a  certificate  of  the  county  derk, 
under  the  seal  of  this  court,  as  to  the  official  character  of  the  magistrate,  or  unless 
upon  the  oath  of  a  credible  witness  in  writing,  indorsed  on  or  annexed  to  the  warrant, 
proving  the  handwriting  of  the  magistrate  by  whom  it  was  issued.  Upon  such  proof, 
the  magistrate  indorsing  the  warrant  shall  be  exempted  from  the  liability  to  a  civil  or 
criminal  action,  though  it  afterwards  appear  that  the  warrant  was  illegally  or  improp- 
erly issued. 

1702.  Sbo.  114.  If  the  offense  charged  in  the  warrant  be  a  felony,  the  officer  mak- 
ing the  arrest  must  take  the  defendant  before  the  magistrate  who  issued  the  warrant, 
or  some  other  magistrate  of  the  same  county,  as  provided  in  section  one  hundred  and 
eighteen. 

1703.  Seo.  115.  If  the  offense  charged  in  the  warrant  be  a  misdemeanor,  and  the 
defendant  be  arrested  in  another  county,  the  officer  must,  upon  being  so  required  by 
the  defendant,  bring  him  before  a  magistrate  of  such  county,  who  shall  admit  the  de- 
fendant to  bail. 

1704.  Seo.  116.  On  admitting  the  defendant  to  bail  the  magistrate  shall  certify  on 
the  warrant  the  fact  of  his  having  done  so,  and  deliver  the  warrant  and  recognizance 
to  the  officer  having  charge  of  the  defendant.    The  officer  shall  forthwith  discharge 
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the  defendant  from  arrest,  and  shall  without  delay  deliver  the  warrant  and  recogni- 
zance to  the  clerk  of  the  court  at  which  the  defendant  is  required  to  appear. 

1705.  Sbo.  117.  If  on  the  admission  of  the  defendant  to  hail,  as  provided  in  section  Prooeediitta 
one  hundred  and  fifteen,  or  if  hail  he  not  forthwith  given,  the  officer  shall  take  the  ^^  bftifnot 
defendant  hefore  the  magistrate  who  issued  the  warrant,  or  some  other  magistrate  of 

the  same  county,  as  provided  hy  the  next  section. 

1706.  Sbo.  118.  When  by  the  preceding  sections  of  this  chapter  the  defendant  is  Wher»  mftgia- 
required  to  be  taken  before  the  magistrate  who  issued  the  warrant,  he  may,  if  the  nnabietoaot' 
magistrate  be  absent  or  unable  to  act,  be  taken  before  the  nearest  or  most  accessible 
magistrate  in  the  same  county.    The  officer  shall,  at  the  same  time,  deliver  to  the 
magistrate  the  warrant  with  his  return,  indorsed  and  subscribed  by  him. 

1707.  Sbo.  119.  The  defendant  must  in  all  cases  be  taken  before  the  magistrate  Nodebtj. 
without  unnecessary  delay. 

1708.  Sbo.  120.  If  the  defendant  be  brought  before  a  magistrate  in  the  same  county  Proceedings 
other  than  the  one  who  issued  the  warrant,  the  affidavits  on  which  the  warrant  was  magtotnto!^ 
granted,  if  the  defendant  insist  upon  an  examination,  shall  be  sent  to  such  magistrate, 

or  if  they  cannot  be  procured,  the  prosecutor  and  his  witnesses  shall  be  summoned  to 
give  their  testimony  anew. 

1709.  Sbo.  121.  When  a  complaint  is  laid  before  a  magistrate  of  the  commission  of  Prooeedingt 
a  public  offense,  triable  within  some  other  county  of  this  State,  but  showing  that  the  ^abie  ilT* 
defendant  is  in  the  county  where  the  complaint  is  laid,  the  same  proceedings  shall  be  mother  eoonty. 
had  as  prescribed  in  this  chapter,  except  that  the  warrant  shall  require  the  defendant 

to  be  taken  before  the  nearest  or  most  accessible  magistrate  of  the  county  in  which 
the  offense  is  triable,  and  the  depositions  of  the  complainant  or  prosecuter,  and  of  the 
witnesses  who  may  have  been  produced,  shall  be  delivered  by  the  magistrate  to  the 
officer  to  whom  the  warrant  is  delivered. 

1710.  Sbo.  122.  The  officer  who  executes  the  warrant  shall  take  the  defendant  Dntjofoffioer. 
before  the  nearest  or  most  accessible  magistrate  of  the  county  in  which  the  offense  is 

triable,  and  shall  deliver  to  such  magistrate  the  depositions  and  the  warrant  with  his 
return  indorsed  thereon,  and  such  magistrate  shall  proceed  in  the  same  manner  as  upon 
a  warrant  issued  by  himself. 

1711.  Sbo.  128.  If  the  offense  charged  in  the  warrant  issued  pursuant  to  section  one  AdmiBdon  to 
hundred  and  twenty-one  be  a  misdemeanor,  the  officer  shall,  upon  being  so  required  ^'^ 

by  the  defendant,  take  him  before  a  magistrate  of  the  county  in  which  the  said  war* 
rant  is  issued,  who  shall  hold  the  defex^^ant  to  bail,  and  immediately  transmit  the 
warrant,  depositions,  and  recognizance,  to  the  clerk  of  the  court  in  which  the  defend- 
ant is  required  to  appear. 


CHAPTER  m. 

ABBBST  BT  an  OmOBB  UNDER  WABBANT. 

1712.  Sbo.  124.  Arrest  is  the  taking  of  a  person  into  custody  that  he  may  be  held  Amet 
to  answer  for  a  public  offense. 

1713.  Sbo.  125.  An  arrest  may  be  either :  Who  mhj  arrMt 
Fir$t  By  a  peace-officer  under  a  warrant ; 

Shcond,  By  a  peace-officer  without  a  warrant;  or, 
Third,  By  a  private  person. 

1714.  Sbo.  126.  Every  person  shall  aid  an  officer  in  the  execution  of  a  warrant,  if  i^rwj  p«non  to 
the  officer  require  his  aid,  and  be  present  and  acting  in  its  execution.  •**  oiHoer. 

1716.  Sbo.  127.  If  the  offense  charged  be  a  felony,  the  arrest  may  be  made  on  any  Arrest  when  to 
day,  and  at  any  time  of  the  day  or  night    If  it  be  a  misdemeanor,  the  arrest  shall  not  ^  ^   ^ 

be  made  at  night,  unless  upon  the  direction  of  the  magistrate  indorsed  upon  the  war- 
rant. 

1710.  Sbo.  128.  An  arrest  shall  be  made  by  an  actual  restraint  of  the  person  of  the  Amst,  how 
defendant,  or  by  his  submission  to  the  custody  of  an  officer.  "*^ 

1717.  Sbo.  129.  The  defendant  shall  not  be  subjected  to  any  more  restraint  than  is  No  anneoMMry 
necessary  for  his  arrest  and  detention.  restraint 

1718.  Sbo.  130.  The  officer  shall  inform  the  defendant  that  he  acts  under  the  Offloor  to  stato 
authority  of  the  warrant,  and  shall  also  show  the  warrant  if  required.  hu  authority,  a 

1719.  Sbo.  181.  If  after  notice  of  intention  to  arrest  the  defendant,  he  either  flee  or  Force  in  osm  of 
forcibly  resist,  the  officer  may  use  all  necessary  means  to  effect  the  arrest.  r«^tiwc«w 
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Power  to  break 
jdoon,  Ae. 


The 


1730.  8ko.  182.  The  officer  may  break  open  any  outer  or  inner  door  or  window  of 
a  dwelling-honse,  to  ezecnte  the  warrant,  if,  after  notice  of  his  authority  and  purpotse 
he  be  refused  admittance. 

.  1721.  Sec.  188.  An  officer  may  break  open  any  outer  or  inner  door  or  window  of 
a  dwelling-house,  for  the  purpose  of  liberating  a  person,  who,  having  entered  for 
the  purpose  of  making  an  arrest,  is  detained  therein,  or  when  necessary  for  his  own 
liberation. 


When  offioer 
mar  arrest 
without  warrant. 


Power  to  break 
doors,  Ac 


Amit  at  alght 
on  anspidon  of 
felonj. 


Oflloerto  state 
authority. 


Prr>oeeding 
where  yiolator 
of  peace  dellr- 
ered  to  him. 
Offenses  In 
presence  of 
magistxatflw 


OHAPTEB  lY. 

ABBKST  BT  AN  OFFICES  WITHOUT  A  WABBANT. 

1722.  8bo.  184.  A  peace-officer  may,  without  a  warrant,  arrest  a  person: 
First  For  a  public  offense,  committed  or  attempted  in  his  presence. 

Second.  When  a  person  arrested  has  committed  a  felony,  although  not  in  his  pres- 
ence. 

Third  When  a  felony  has  in  fact  been  committed,  and  he  has  reasonable  cause  for 
believing  the  person  arrested  to  have  committed  it.  » 

Fourth,  On  a  charge  made  upon  a  reasonable  cause  of  the  commission  of  a  felony 
by  the  party  arrested. 

1723.  Sko.  185.  To  make  an  arrest,  as  provided  in  the  last  section,  the  officer  may 
break  open  any  outer  or  inner  door  or  window  of  a  dwelling-house  ij^  after  notice  of 
his  office  and  purpose,  he  be  refused  admittance. 

1724.  8eo.  186.  He  may  also  at  night,  without  a  warrant,  arrest  any  person 
whom  he  has  reasonable  cause  for  believing  to  have  committed  a  felony,  and  is 
justified  in  making  the  arrest,  though  it  afterwards  appear  that  a  felony  had  not  been 
committed. 

-  1726.  Seo.  187.  When  arresting  a  person  without  a  warrant  the  officer  must 
inform  him  of  his  authority,  and  the  cause  of  the  arrest,  except  when  he  is  in  the 
actual  commission  of  a  public  offense,  or  when  he  is  pursued  immediately  after  an 
escape. 

1726:  Seo.  188.  He  may  take  before  a  magistrate  any  person,  who,  being  engaged 
in  ti  breadi  of  the  peace,  is  arrested  by  a  bystander  and  delivered  to  him. 

1727.  Sec  189.  When  a  public  offense  is  committed  in  the  presence  of  a  magis- 
trate he  may,  by  a  verbal  order,  command  any  person  to  arrest  the  offender,  and 
may  thereupon  proceed  as  if  the  offender  had  been  brought  before  him  on  a  warrant 
of  arrest 


When  prlrate 
person  may 
make  arrest 


To  state  caose  of 
airest 


Biaj  break 
doors,  Ac 


Doty  after 
making  arrest 


Power  of 
recapture. 


CHAPTER  V. 


ABBEST  BT  A  FBIYATE  PEB80N. 


1728.  Seo.  140.  A  private  person  may  arrest  another: 

First,  For  a  public  offense  committed  or  attempted  in  his  presence. 

Second,  When  the  person  arrested  has  committed  a  felony,  although  not  in  his 
presence. 

Third,  When  a  felony  has  been  in  fact  committed^  and  he  has  reasonable  cause  for 
believing  the  person  arrested  to  have  committed  it. 

1729.  Seo.  141.  He  must  before  making  the  arrest  inform  the  person  to  be  arrested 
of  the  cause  thereof,  and  require  him  to  submit,  except  when  he  is  in  the  actual 
commission  of  the  offense,  or  when  he  is  arrested  on  pursuit  immediately  after  its 
commission. 

1730.  Seo.  142.  If  the  person  to  be  arrested  have  committed  a  felony,  and  a  pri- 
vate person,  after  notice  of  his  intention  to  make  the  arrest,  be  refused  admittance,  he 
may  break  open  any  outer  or  inner  door  or  window  of  a  dwelling-house  for  the  pur- 
pose of  making  the  arrest. 

1731.  Seo.  148.  A  private  person  who  has  arrested  another  for  the  commission  of  a 
public  offense  must,  without  unnecessary  delay,  take  him  before  a  magistrate,  or 
deliver  him  to  a  peace-officer. 

GHAPTER  VI. 

BETAKIN&  AFTBB  AN  S80APB  OB  BE8C1JB. 

1732.  Seo.  144.  If  a  person  arrested  escape  or  be  rescued,  the  person  from  whoso 
custody  he  escaped  or  was  rescued,  may  immediately  pursue  and  retake  him  at  any 
time  and  at  any  place  within  the  State. 
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1733.  8x0.  Ii5.  To  retake  the  person  escaping  or  resoned,  the  person  pnrsmng  may,  To  br««Jc 
after  notice  of  his  intention  and  refnsal  of  admittance,  break  open  anj  onter  or  inner  ^^^^  ^*^ 
door  or  window  of  a  dwelling-honse. 

CHAPTER  Vn. 

XXAinKATION  OF  THB  OASB  AND  DISOHABOX  07    THX    DXTXNDANTy  OB  HOLDIKa  HIM  TO 

AN8WXB. 

1734i  8x0. 146.  When  the  defendant  is  brought  before  the  magistrate  upon  an  DefendAot  to  b« 
arrest,  either  with  or  withont  warrant,  on  a  charge  of  having  committed  a  public  JS^SMd'huT- 
offense,  the  magistrate  shall  immediately  inform  him  of  the  charge  against  him,  and  Hgbta. 
of  his  right  to  the  aid  of  counsel  in  every  stage  of  the  proceedings,  and  before  any 
further  proceedings  are  had. 

1736.  8x0. 147.  He  shall  also  allow  the  defendant  a  reasonable  time  to  send  for  Time  to  proonro 
counsel,  and  a^ourn  the  examination  for  that  purpose,  and  shall,  upon  the  request  of  ^*^°^^ 
the  defendant,  require  a  peace-officer  to  take  a  message  to  such  counsel  within  the 
township  or  city  as  the  defendant  may  name.    The  officers  shall,  without  delay  and 
without  fee,  perform  that  duty. 

1736.  8x0. 148.  The  magistrate  shall  immediately  after  the  appearance  of  counsel,  praoMdinfs  to 
or  if  defendant  require  the  aid  of  counsel  after  waiting  a  reasonable  time  therefor,  •m«^»**<«- 
proceed  to  examine  the  case. 

1737.  8x0.  149.  The  examination  must  be  completed  at  one  session  unless  the  mag-  BxamlnatioD  at 
istrate  for  good  cause  shown  acyoum  it.  The  acyoumment  cannot  be  for  more  than  °***  ■•"**>*^  **»• 
two  days  at  each  time,  nor  more  than  six  days  in  all,  unless  by  consent  or  on  motion 

of  the  defendant. 

1738.  8x0.  150.  If  an  adjournment  be  had  for  any  cause  the  magistrate  shall  com-  Oommitment  for 
mit  the  defendant  for  examination,  admit  him  to  bail  or  discharge  him  from  custody  •**™*°***<>'*' 
upon  the  deposit  of  money  as  provided  in  this  act,  as.  security  for  his  appearance  at  the 

time  to  which  the  examination  is  adjourned. 

1739.  8x0.  161.  The  commitment  for  examination  shall  be  by  an  indorsement  ifbnn  of 
signed  by  the  magistrate  on  the  warrant  of  arrest  to  the  following  effect :  oommitmont 

"  The  within-named  A.  B.,  having  been  brought  before  me  under  this  warrant,  is 

committed  for  examination  to  the  sheriff  of "    If  the  sheriff  be  not  present,  the 

defendant  may  be  committed  to  the  custody  of  a  peace-officer. 

1740.  8x0.  162.  At  the  examination  the  magistrate  shall  in  the  first  place  read  to  ptoMedings  on 
the  defendant  the  depositions  of  the  witnesses  examined  on  the  taking  of  the  informa-  ®x*°*^>*^o"- 
tion.    He  shall  also  issue  subpoenas  for  any  witnesses  required  by  the  prosecutor  or 

the  defendant,  as  provided  in  section  five  hundred  and  forty-eight. 

1741.  8x0.  163.  The  witnesses  shall  be  examined  in  the  presence  of  the  defendant,  Emnination  of 
and  may  be  cross-examined  in  his  behalf.  wttnoBaoa. 

1742.  8x0.  164.  When  the  examination  of  witnesses  on  the  part  of  the  people  is  Defondaiit  to  bo 
closed,  the  magistrate  shall  distinctly  inform  the  defendant  that  it  is  his  right  to  make  IS^ti!^  ^^^^ 
a  statement  in  relation  to  tlie  charge  against  him  (stating  to  him  the  nature  thereof), 

that  the  statement  is  designed  to  enable  him,  if  he  see  fit,  to  answer  the  charge  and  to 
explain  the  fact  alleged  against  him,  that  he  is  at  liberty  to  waive  making  a  statement, 
and  that  his  waiver  cannot  be  used  against  him  on  the  trial. 

1743.  8x0.  166.  If  the  defendant  waive  his  right  to  make  a  statement,  the  magis-  Waiyer  of  right 
trate  shall  make  a  note  thereof  immediately  following  the  depositions  of  the  witnesses  ^^^*  '^*^~ 
against  the  defendant,  but  the  fact  of  his  waiver  shall  not  be  used  against  the  de- 
fendant on  the  trial. 

1744i   8x0.  166.  If  the  defendant  choose  to  make  a  statement,  the  magistrate  shall  Prooeedinn 
proceed  to  take  the  same  in  writing  without  oath,  and  shall  put  to  the  defendant  the  ^^  sbtoJ'^*^^ 
following  questions  only:  "What  is  your  name  and  age?    Where  were  you  bom?  nwnt. 
Where  do  you  reside,  and  how  long  have  you  resided  there  ?    What  is  your  business 
or  profession  f    Give  any  explanation  you  may  think  proper  of  the  circumstances  ap- 
pearing in  the  testimony  against  you,  and  state  any  facts  which  you  think  will  tend 
to  your  exculpation." 

1746.  6x0. 167.  The  answer  of  the  defendant  to  each  of  the  questions  must  be  Defon<UnrB 
distinctly  read  to  him  as  it  is  taken  down.    He  may  thereupon  correct,  or  add  to  his  ■o'^®^ 
answer,  and  it  shall  be  corrected  until  it  is  made  conformable  to  what  he  declares  to 
be  the  truth. 

1746.  8x0. 168.  The  statement  must  be  reduced  to  writing  by  the  magiatrate,  or  8tateiD«nt»  bow 
under  his  direction,  and  authenticated  in  the  following  form :  aathwitioBfcad. 
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KxftmfnatioQ  of 

defendants 

witnesses. 

Exclusion  and 
■eparation  of 
witDeaaes. 


Exelnston  of 
other  personsi 


Discharge  of 
d«ltod«nt 


Form. 


Holding  to 
Mifw«r. 


Form. 

19  QU.  18&. 


Whenoffnue 
not  bailable. 


WhenoffeoM 
bailable. 


Cknnmittal  until 
bail  given. 


Oommltment 


Form  of 

eommltment. 

19CU.1IML 


Firgt.  It  most  set  forth  in  detail  that  the  defendant  was  informed  of  his  rights  as 
provided  by  section  one  hundred  and  fifty-four,  and  that  after  being  so  informed  he 
made  the  statement. 

SecancL  It  must  contain  the  questions  put  to  him  and  his  answers  thereto,  as  pro- 
vided in  section  one  hundred  and  fifbj-seven  and  one  hundred  and  fifty-six. 

Third,  It  may  be  signed  by  the  defendant,  or  he  may  refuse  to  sign  it;  but  if  he 
refuse  to  sign  it,  his  reason  therefor  must  be  stated  as  he  gives  it. 

F&urth,  It  must  be  signed  and  certified  by  the  magistrate. 

1747.  Sec.  159.  After  the  waiver  of  the  defendant  to  make  a  statement,  or  after 
he  has  made  it,  his  witnesses,  if  he  produce  any,  shall  be  sworn  and  examined. 

1748.  Sso.  160.  The  witnesses  produced  on  the  part  either  of  the  people  or  of  the 
defendant,  shall  not  be  present  at  the  examination  of  the  defendant,  and  while  a  wit- 
ness is  under  examination,  the  magistrate  may  exclude  all  witnesses  who  have  not 
been  examined.  He  may  also  cause  the  witnesses  to  be  kept  separate  and  to  be  pre- 
vented from  conversing  with  each  other  until  they  are  all  examined. 

1749.  Sbo.  161.  The  magistrate  shall  also  upon  the  request  of  the  defendant  ex- 
clude from  the  examination  every  person  except  his  clerk,  the  prosecutor  and  his 
counsel,  the  attorney  general,  the  district  attorney  of  the  county,  the  defendant  and 
his  counsel,  and  the  officer  having  the  defendant  in  custody. 

[Sec.  162  was  repealed  by  act  approved  May  6, 1856,  269.](*) 

1760.  Sbo.  168.  After  hearing  the  proofs  and  the  statement  of  the  defendant,  if  he 
have  made  one,  if  it  appear  either  that  a  public  offense  has  not  been  committed,  or 
there  is  no  sufficient  cause  to  believe  the  defendant  guilty  thereof^  the  magistrate  shall 
order  the  defendant  to  be  discharged,  by  an  indorsement  on  the  depositions  and 
statement  signed  by  him  to  the  following  effect:  "There  being  no  sufficient  cause  to 
believe  the  within-named  A.  B.  guilty  of  the  offense  within  mentioned,  I  order  him  to 
be  discharged.'* 

1761.  Seo.  164.  If,  however,  it  appear  from  the  examination  that  a  public  offense 
has  been  committed,  and  there  is  sufficient  cause  to  believe  the  defendant  guilty 
thereof,  the  magistrate  shall  in  like  manner  indorse  on  the  depositions  and  statement 
an  order  signed  by  him  to  the  following  effect :  "It  appearing  to  me  by  the  within 
depontions  (and  the  statement  if  any)  that  the  offense  tiderein  mentioned  (or  any  other 
offense  according  to  the  fact,  stating  generally  the  nature  thereof,)  has  been  com- 
mitted, and  that  there  is  sufficient  cause  to  believe  the  within  A.  B.  guilty  thereof  I 
order  that  he  be  held  to  answer  to  the  same." 

1762.  Sbo.  165.  If  the  offense  be  not  bailable,  the  following  words,  or  words  to 
the  same  effect,  shall  be  added  to  the  indorsement,  "  and  that  he  be  committed  to  the 
sheriff  of  the  County  of ." 

1763.  Sbo.  166.  K  the  offense  be  bailable  and  the  biul  be  taken  by  the  magistrate, 
the  following  words,  or  words  to  the  same  effect,  shall  be  added  to  the  indorsement : 
"  and  I  have  admitted  him  to  bail  to  answer  by  the  recognizance  hereto  annexed." 

1754,  Sbo.  167.  If  the  offense  be  bailable,  atid  the  defendant  be  admitted  to  bail, 
but  bail  have  not  been  taken,  the  following  words,  or  words  to  the  same  effect,  shall 
be  added  to  the  indorsement  mentioned  in  section  one  hundred  and  sixty-four :  "  and 

that  he  be  admitted  to  bail,  in  the  sum  of dollars,  and  be  committed  to  the 

sheriff  of  the  County  of ^  until  he  gives  such  bail." 

1766.  Sbo.  168.  If  the  magistrate  order  the  defendant  to  be  committed  as  provided 
in  sections  one  hundred  and  sixty-five  and  one  hundred  and  sixty-seven,  he  shall  make 
out  a  commitment  signed  by  him  with  his  name  of  office  and  deliver  it,  with  the  de- 
fendant, to  the  officer  to  whom  he  is  committed,  or,  if  that  officer  be  not  present^  to  a 
peace-officer,  who  shall  deliver  the  defendant  into  the  proper  custody,  together  with 
the  commitment. 

1766.   Sbo.  169.  The  conmiitment  must  be  to  the  following  effect :  "  County  of 

(as  the  case  may  be).    The  people  of  the  State  of  California  to  the  sheriff  of 

the  County  of :  An  order  having  been  this  day  made  by  me  that  A.  B.  be  held 

to  answer  upon  a  charge,  of  (stating  briefly  the  nature  of  the  offense^  and  as  near  as 


s: 


f  *)  Hie  repealed  section  was  as  follows : 

Smo.  103.  The  testimony  given  by  each  witness  mnst  be  re- 
dnoed  to  writing,  as  a  deposition  by  the  magistrate,  or  under  his 
diteotion ;  and  1st  It  mnst  contain  the  name  of  the  witness,  his 
place  <^  residence,  and  his  business,  or  profession.  Sd.  If  re- 
quired by  the  defendant,  or  by  the  district  attorney,  or  prose- 
entoT,  it  mnst  be  taken  by  question  and  answer,  and  when  so 
takei^  each  answer  must  be  aistincUy  read  to  the  witness  as  it 


is  taken  down,  and  corrected  or  added  to,  until  It  is  made  con- 
formable to  what  he  declares  to  be  the  truth.  8d.  If  a  questloa 
Sut  be  objected  to  on  either  side  and  overruled,  or  the  witness 
ccline  answerinfir  it,  that  fttct,  with  the  fi^ronnd  on  which  the 
question  was  overruled,  mnst  be  stated.  4th.  It  must  bo  signed 
by  the  witness,  or  if  he  reftase  to  siffu  it  his  reason  for  reftising 
mnst  be  stated  as  he  gives  it;  ana  6th.  It  must  be  signed  and 
certilled  by  the  magistrate. 
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may  be  the  time  when,  and  the  place  where  the  same  was  committed),  yon  are  com- 
manded to  receive  him  into  your  cnstody,  and  detain  him  until  he  be  legally  dis- 
charged.   Dated  this day  of ,  18—." 

1757.  Sbo.  170.  On  holding  the  defendant  to  answer,  the  magistrate  shall  take  from  BMognicanee  of 
each  of  the  material  witnesses  examined  before  him  on  the  part  of  the  people  a  writ-  '^^^•■•**' 
ten  recognizance,  to  the  effect  that  he  will  appear  and  testify  at  the  court  to  which 
the  depositions  and  statements  are  to  be  sent,  or  that  he  will  forfeit  the  sum  of  five 
hundred  dollars. 

1768.  Sbo.  171.  Whenever  the  magistrate  shall  be  satisfied  by  proof  on  oath  that  Security,  when 
there  is  reason  to  believe  that  any  such  witness  will  not  fulfil  his  recognizances  to  ap-  ^'tnc^B.^ 
pear  and  testify,  unless  security  be  required,  he  ipay  order  the  witness  to  enter  into 

a  written  recognizance  with  such  sureties  and  in  such  sum  as  he  may  deem  meet  for 
his  appearance  as  specified  in  the  last  section. 

1769.  Seo.  172.    Infants  and  married  women,  who  are  material  witnesses  against  inftntsand 
the  defendant,  may  in  like  manner  be.  required  to  procure  sureties  for  their  appear-  to^«H^ari^. 
ance,  as  provided  in  the  last  section. 

1760.  Sbo.  178.  If  a  witness  required  to  enter  into  recognizance  to  appear  and  tee-  oommitment 
tify  either  with  or  without  sureties  refuse  compliance  with  the  order  for  that  purpose, 

the  magistrate  shall  commit  him  to  prison  until  he  comply  or  be  legally  discharged. 

1761.  Sec  174.  When,  however,  it  shall  satisfactorily  appear  by  the  examination  Oondltional 
on  oath  of  the  witness,  or  any  other  person,  that  the  witness  is  unable  to  procure  JSS'wi^neU 
anreties,  he  may  be  forthwith  conditionally  examined  on  behalf  of  the  people ;  such  JJJ^lJ**  *^^* 
examination  shall  be  by  question  and  answer,  and  shall  be  conducted  in  the  same  man- 
ner as  the  examination  before  a  committing  magistrate  is  required  by  this  act  to  be 
conducted,  and  the  witness  shall  thereupon  be  discharged. 

1762.  Sbo.  175.  The  last  section  shall  not  apply  to  the  prosecutor  or  to  an  occom-  Szoeptiona. 
plice  in  the  commission  of  the  offense  charged. 

1763.  Sbo.  176.  When^a  magistrate  has  discharged  a  defendant,  or  has  held  him  to  Return  of  pwen, 
answer  as  provided  in  sections  one  hundred  and  sixty-four  and  one  hundred  and  sixty- 1^^  n"*** 
hye,  he  shall  return  without  delay  to  the  clerk  of  the  court  at  which  the  defendant  as 

[is]  required  to  appear,  the  warrant  if  any,  the  depositions,  the  statement  of  the  de- 
fendant, if  he  have  made  one,  and  all  recognizance  of  bail  or  for  the  appearance  of 
witnesses  taken  by  him. 

TITLE  IV. 

OF  PBOOEBDnrOS  AFTBB  COMMITMENT  ASD  BBFORB  HTDIOTMENT. 

CHAPTER  I. 

FBBLIMINABT  PROOEEDINO0. 

1764.  Sbo.  177.  All  public  offenses  prosecuted  in  the  district  court  and  county  Proeeoations  hj 
court,  must  be  prosecuted  by  indictment,  except  as  provided  in  the  next  section.  («)  *°^otment 
[Amendment,  approved  April  8,  1868,  158;  took  effect  January  1,  1864. 

1766.  Sec.  178.  When  the  proceedings  are  had  for  the  removal  of  district,  county,  Aocoaations  for 
or  township  oflBcers,  they  may  be  commenced  by  an  accusation  in  writing,  as  provided  ^^)f  *' 
in  sections  seventy  and  eighty-three. 

1766.  Sec  179.  All  accusations  against  district,  county,  and  township  officers,  and  indictmeots  to 
an  indictments,  must  be  found  in  the  county  court.(*)    [Amendment^  approved  April  TOM^wnrt 
8,  1868,  158 ;  took  ^eet  Jcm/uary  1,  1864. 

CHAPTER  n. 
fobmation  of  the  oband  jubt. 

1767-  Seo.  180.  The  formation  of  grand  juries  is  prescribed  by  special  statutes.        Formfttion  of 

1768.  Seo.  181.  A  challenge  may  be  taken  to  the  panel  of  the  grand  jury,  or  to  any  ^'^^^  ^"*7- 
individual  grand  juror,  in  the  cases  hereinafter  prescribed,  by  the  people  or  by  the  *"'^ 
defendant(«)    [Amendment,  passed  May  15,  1854,  169. 

1769.  Seo.  182.  A  challenge  to  the  panel  may  be  interposed  for  one  or  more  of  the  Challenge  to 
foUowing  causes  only :  p^®^ 

First,  That  the  requisite  number  of  ballots  was  not  drawn  from  the  jury  box  of  the 
county,  as  prescribed  by  law. 

(*)  The  amendment  consists  onlj  In  nstng  the  words  ** eoontj  (*)  Origins]  section : 

coarV*  instesd  of  **coart  of  sessions."  8na  181.  A  person  held  to  answer  to  s  charge  for  a  public 

(*)  The  amendment  consists  only  in  vting  the  words  **coantj  offense,  nay  chsllenge  the  panel  of  the  grand  JU17,  or  anjr  in- 

eonrt,*'  instead  of  **  oonrt  of  sessions."  dividual  grand  J  oror. 
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Order. 


Second.  The  notice  of  the  drawing  of  the  grand  jury  was  not  given  as  preaoribed  by 
law. 

Third,  That  the  drawing  was  not  had  in  the.  presence  of  the  officers  or  officer 
designated  by  law. 

1770.  8x0. 183.  A  challenge  to  an  individnid  grand  jnror  may  be  interposed  for 
one  or  more  of  the  following  causes  only: 

First  That  he  is  a  minor. 

Second,  That  he  is  an  alien. 

Third.  That  he  is  insane. 

Fourth.  That  he  is  prosecutor  upon  a  charge  against  the  defendant. 

Fifth.  That  he  is  a  witness  on  the  part  of  the  prosecution,  and  has  been  served  with 
process  or  bound  by  an  undertaking  as  such. 

Sixth.  That  he  has  formed  or  expressed  a  decided  opinion  that  the  defendant  is 
guilty  of  the  offense  for  which  he  is  held  to  answer. 

1771.  8eo.  184.  The  challenges  mentioned  in  the  last  three  sections  may  be  oral, 
and  shall  be  entered  upon  the  minutes,  and  tried  by  the  court  in  the  same  manner  as 
challenges  in  the  case  of  a  trial  jury,  which  are  triable  by  the  court. 

1772.  8eo.  185.  The  court  shall  allow  or  disallow  the  challenge,  and  the  derk  shall 
enter  its  decisions  in  the  minutes. 

1773.  8iE0. 186.  If  a  challenge  to  the  panel  be  allowed,  the  grand  jury  are  prohibited 
from  inquiring  into  the  charge  against  the  defendant,  by  whom  the  challenge  was  in- 
terposed. If  they  should,  notwithstanding,  do  so,  and  find  an  indictment  against  him, 
the  court  shall  direct  the  indictment  to  be  set  aside. 

1774i  8eo.  187.  If  a  challenge  to  an  individual  grand  juror  be  allowed,  he  shall  not 
be  present  or  take  part  in  the  consideration  of  the  charge  against  the  defendant  who 
interposed  the  challenge  or  the  deliberations  of  the  grand  jury  thereon. 

1776.  8bo.  188.  The  grand  jury  shall  inform  the  court  of  a  violation  of  the  last 
section,  and  it  shall  be  punished  by  the  court  as  a  contempt. 

1776.  Sbo.  189.  A  person  held  to  answer  to  a  charge  for  a  public  offense,  can  take 
advantage  of  any  objection  to  the  panel  or  to  an  individual  grand  juror,  in  no  other 
mode  than  that  by  challenge,  as  prescribed  in  the  preceding  sections. 

1777.  Sbo.  190.  From  the  persons  summoned  to  serve  as  grand  jurors,  and  appear- 
ing, the  court  shall  appoint  a  foreman.  The  court  shall  also  appoint  a  foreman,  when 
the  person  already  appointed  is  excused  or  discharged  before  the  grand  jury  is  dis- 
missed. 

1778.  8bo.  191.  The  following  oath  shall  be  administered  to  the  foreman  of  the 
grand  jury :  *^  You,  as  foreman  of  the  grand  jury,  shall  diligently  inquire  into,  and  true 
presentment  make,  of  all  public  offenses  against  the  people  of  this  State,  committed 
or  triable  within  this  county,  of  which  you  have  or  can  obtain  legal  evidence.  Ton 
shall  present  no  person  through  malice,  hatred,  or  ill-will,  nor  leave  any  unpresented 
through  fear,  fevor,  or  affection,  or  for  any  reward,  or  the  promise  or  hope  thereof; 
but  in  all  your  presentments  you  shall  present  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  according  to  the  best  of  your  skill  and  understanding,  so  help  yon 
God." 

1779.  Sbo.  192.  The  following  oath  shall  be  immediately  thereupon  administered 
to  the  other  grand  jurors  present:  "The  same  oath  which  your  foreman  has  now 
taken  before  you  on  his  part,  you  and  each  of  you  shall  well  and  truly  observe  on  your 
part,  so  help  you  God." 

1780.  Sbo.  198.  The  grand  jury  being  impaneled  and  sworn,  shall  be  charged  by 
the  court.  In  doing  so,  the  court  shall  give  them  such  information  as  it  may  deem 
proper,  as  to  the  nature  of  their  duties,  and  any  charges  for  public  offenses  returned 
to  the  court  or  likely  to  come  before  the  grand  jury.  The  court  need  not,  however, 
charge  them  respecting  violations  of  any  particular  statute. 

1781.  Sbo.  194.  The  grand  jury  shall  then  withdraw  to  a  private  room,  and  inquire 
into  the  offenses  cognizable  by  them. 

1782.  Sbo.  196.  The  grand  jury  on  the  complelion  of  the  business  before  them 
shall  be  discharged  by  the  court,  but  whether  the  business  be  completed  or  not,  they 
shall  be  discharged  by  the  final  acyoumment  of  the  court. 

1783.  Sbo.  196.  If  an  offense  be  committed  during  the  sitting  of  the  court,  alter 
the  discharge  of  the  grand  jury,  the  court  may,  in  its  discretion,  direct  an  order  to  be 
entered  that  the  sheriff  summon  another  grand  jury. 

1784.  Sbo.  197.  An  order  shall  thereupon  be  made  out  by  the  clerk,  and  directed 
to  the  sheriff,  requiring  him  to  summon  sixteen  persons  qualified  to  serve  as  grand 
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Jnrora,  to  appear  forthwith^  or  at  sach  time  as  may  be  appointed  bj  the  oonrt(*) 
[Amendment,  approved  April  8,  1859,  186 ;  took  effect  June  1,  1859. 

1785.  Seo.  198.  The  sheriff  shall  execute  the  order,  and  retom  it  with  a  list  of  the  Sheriff  to 
names  of  the  persons  summoned.  «ecnto     «r.- 

1785.  Sbo.  199.  At  the  time  appointed  the  list  shall  be  called  over,  and  the  names  How  names 
of  those  in  attendance  be  written  by  the  clerk  on  separate  ballots  and  put  into  a  box,  <^^°- 
from  which  a  grand  Jury  shall  be  drawn. 

1787.  8eo.  200.  At  the  first  and  at  all  subsequent  terms  of  the  court  of  sessions,  FormaUon  of 
until  an  assessment-roll  in  each  county  shall  be  made  out  and  returned,  so  that  a  Jury*  ^^^'^"^  ^^^ 
list  may  be  formed  and  a  jury  drawn  as  required  by  law,  the  grand  jury  and  the  trial  . 

jury  shall  be  formed  in  the  following  manner : 

1788.  Seo.  201.  On  the  first  day  of  the  term,  the  court  shall,  by  an  entry  on  the  oi^«r. 
minutes,  direct  an  order  to  be  issued  to  the  sheriff  of  the  county  to  summon  sixteen 
persons  from  the  citizens  of  the  county,  and  not  from  the  bystanders,  to  appear  forth- 
with, or  at  Such  time  as  may  be  named. (^)    [Amendment,  approved  April  8, 1859, 186; 
took  effect  June  1,  1859. 

1789.  8bo.  202.  The  clerk  shall  issue  the  order,  and  the  sheriff  shall  execute  and  BxeenUon  and 
return  it  at  the  time  specified,  with  a  list  of  the  names  of  the  persons  so  summoned.  "*""  of  wder. 
If  he  has  been  unable  to  summon  the  whole  number  in  the  time  allowed,  he  shall  re- 
turn the  order,  with  the  list  of  names  summoned. 

1790.  Sbo.  208.  The  court  may,  in  its  discretion,  enlarge  the  time  of  the  return,  ThnaenUu^. 
and  direct  the  sheriff  to  summon  the  whole  number,  or  may  proceed  to  impanel  a 

grand  jury  from  the  number  summoned. 

1791.  Seo.  204.  Upon  the  return  of  the  order,  or  upon  the  expiration  of  the  further  impaoeiment 
time  allowed,  the  names  of  the  persons  summoned  shall  be  called,  and  the  court  shall  mS^ut!^^ 
proceed  to  impanel  a  grand  jury  and  a  trial  jury  in  like  manner  as  if  such  persons 

had  been  impaneled  upon  a  regular  drawing  of  a  jury. 

CHAPTER  in. 

PO^SBS  Aim  DUTIBS  OF  ▲  6BAKD  JTTBY. 

1792.  Seo.  205.  The  grand  jury  has  the  power,  and  it  is  their  duty,  to  inquire  into  Power  of  grand 
all  public  offenses  committed  or  triable  within  the  county,  and  to  present  them  to  the  ^°'^' 
court,  either  by  presentment  or  by  indictment. 

1793.  Seo.  206.  An  indictment  is  an  accusation  in  writing,  presented  by  the  grand  '"Indictment'' 
jury  to  a  competent  court,  charging  a  person  with  a  public  offense. 

1794»  Ssa  207.  A  presentment  is  an  informal  statement  in  writing,  by  the  grand  **Pre6entmeDt.'' 
jury,  representing  to  the  court  that  a  public  offense  has  been  committed,  which  is  tri- 
able within  the  county,  and  that  there  is  reasonable  ground  for  believing  that  a  par- 
tioalar  individual  named  or  described,  has  committed  it. 

1796.  Seo.  208.  The  foreman  may  administer  an  oath  to  any  witness  appearing  be-  Oath  to 
fore  the  grand  jury.  witneesea. 

1796.  Ssa  209.  In  the  investigation  of  a  charge,  for  the  purpose  of  either  present-  EyidenocL 
ment  or  indictment,  the  grand  jury  shall  receive  no  other  evidence  than  such  as  is  given 

by  witnesses  produced  and  sworn  before  them,  or  furnished  by  legal  documentary 
evidence,  or  the  deposition  of  witnesses  taken  as  provided  in  tliis  act. 

1797.  Sbo.  210.  The  grand  jury  shall  receive  none  but  legal  evidence,  and  the  best  Exdnsion  of 
evidence  in  degree,  to  the  exclusion  of  hearsay  or  secondary  evidence.  Sl^lradiaiy  ^ 

1796.  Seo.  211.  The  grand  jury  is  not  bound  to  hear  evidence  for  the  defendant;  ^jljJ^JJJ^  j.^^ 
but  it  is  their  duty  to  weigh  all  the  evidence  submitted  to  them,  and  when  they  have  defendant,  ^c 
reason  to  believe  that  other  evidence  within  their  reach  will  explain  away  the  charge, 
they  should  order  such  evidence  to  be  produced,  and  for  that  purpose  may  require  the 
district  attorney  to  issue  process  for  the  witnesses. 

1799.  Sbo.  212i.  The  grand  Jury  ought  to  find  an  indictment  when  all  the  evidence  wiien  indJct- 
before  them,  taken  together,  is  such  as  in  their  judgment  would,  if  unexplained  or  ^^^*^^°*'^  ^ 
uncontradicted,  warrant  a  conviction  by  the  trial  jury. 

1800.  Seo.  218.  If  a  member  of  the  grand  jury  know,  or  have  reason  to  believe.  Knowledge  of 
that  a  public  offense  has  been  committed,  which  is  triable  within  the  county,  he  must  ^S^  ^^  '^"'^ 
declare  the  same  to  his  fellow-jurors,  who  shall  thereupon  investigate  the  same. 

1801.  Sbo.  214.  The  grand  jury  must  inquire  into  the  case  of  every  person  impris-  J°jy*^  ^  ** 
oned  in  the  jail  of  the  county  on  a  criminal  charge  and  not  indicted ;  into  the  condi-  jnry. 

(«)  The  orUrlnal  section  differed  from  the  amendment  only       (*)  The  original  section,  Instead  of  "sixteen  pe^Bon^*'  bad 
In  requiring  the  sheriff  to  summon  **twent7-foar"  Instead  ot  **thir^*aix  persons.*' 
''dsteen'*  peraona. 
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tion  and  management  of  the  public  prisons  within  the  connty ;  and  into  the  wilfnl  and 
cormpt  misconduct  in  office  of  public  officers  of  every  description  within  the  county. 

1802.  Sbo.  215.  They  are  also  entitled  to  firee  access,  at  aU  reasonable  times,  to  the 
public  prisons,  and  to  the  examination,  without  charge,  of  all  public  records  within 
the  county. 

1803.  Seo.  216.  The  grand  Jury  may,  at  all  reasonable  times,  ask  the  advice  of  the 
court,  or  the  judge  thereof,  and  of  the  district  attorney.  Unless  his  advice  be  asked, 
the  judge  of  the  court  shall  not  be  permitted  to  be  present  during  the  sessions  of  the 
grand  jury.  The  district  attorney  of  the  county  shall  be  allowed,  at  all  times,  to  ap- 
pear before  the  gi*and  jury  for  the  purpose  of  giving  information  or  advice  relative  to 
any  matter  cognizable  by  them,  and  may  interrogate  witnesses  before  them,  whenever 
they  or  said  district  attorney  shall  deem  it  necessary.  Except  the  district  attorney, 
no  person  shall  be  permitted  to  be  present  before  the  grand  jury  besides  the  witnesses 
actually  under  examination,  and  no  person  shall  be  permitted  to  be  present  during  the 
expressions  of  their  opinions,  or  giving  of  their  votes  upon  any  matter  before  them.(*) 
[Amendment^  approved  April  8,  1868,  168 ;  took  effect  January  1,  1864. 

1804.  8eo.  217.  Every  member  of  the  grand  jury  shall  keep  secret  whatever  he 
himself  or  any  other  grand  Juror  may  have  said,  or  in  what  manner  he  or  any  other 
grand  juror  may  have  voted  on  a  matter  before  them. 

1806.  Sec.  218.  A  member  of  the  grand  Jury  may,  however,  be  required  by  any 
court  to  disclose  the  testimony  of  a  witness  examined  before  the  grand  jury,  for  the 
purpose  of  ascertaining  whether  it  is  consistent  with  that  given  by  the  witness  before 
the  court,  or  to  disclose  the  testimony  given  before  them  by  any  person,  upon  a  charge 
against  him  for  perjury  in  giving  his  testimony,  or  upon  his  trial  therefor. 

1806.  Seo.  219.  No  grand  juror  shall  be  questioned  for  anything  he  may  say,  or 
any  vote  he  may  give  in  the  grand  jury  relative  to  a  matter  legally  pending  before  the 
Jury,  except  for  a  perjury  of  which  he  may  have  been  guilty  in  making  an  accusation 
or  giving  testimony  to  his  fellow-Jurors. 


CHAPTER  IV. 


FBEBSNTMSNT  AKD  PBOOKEDINOS  THSBEON. 


Presentment, 
when  found. 

To  be  presented 
to  court 

Presentment 
not  to  be 
disclosed  btfore 
arrest 


Contempt 
Bench  warrant 


Issne  of  bench 
warrant 


Form. 


1807.  Seo.  220.  A  presentment  cannot  be  found  without  the  concurrence  of  at  leftst 
twelve  grand  jurors.    When  so  formed,  it  must  be  signed  by  the  foreman. 

1808.  Seo.  221.  The  presentment  when  found  must  be  presented  by  the  foreman, 
in  presence  of  the  grand  jury,  to  the  court,  and  shall  be  filed  by  the  clerk. 

1809.  Seo.  222.  No  grand  juror,  district  attorney,  clerk,  judge,  or  other  officer, 
shall  disclose  the  fact  of  a  presentment  having  been  made  for  a  felony  until  the  de- 
fendant shall  have  been  arrested.  But  this  prohibition  shall  not  extend  to  disclosure 
by  the  issuing  or  in  the  execution  of  a  warrant  to  arrest  the  defendant. 

1810.  Seo.  228.  A  violation  of  the  provisions  of  the  last  section  shall  be  punished 
as  a  contempt  and  as  a  nusdemeanor. 

1811.  Seo.  224.  If  the  court  deem  that  the  facts  stated  in  the  presentment  consti- 
tute a  public  offense,  triable  within  the  county,  it  shall  direct  the  clerk  to  issue  a  bench 
warrant  for  the  arrest  of  the  defendant. 

1812.  Seo.  225.  The  clerk,  on  the  application  of  the  district  attorney,  may  accord- 
ingly, at  any  time  after  the  order,  whether  the  court  be  sitting  or  not,  issue  a  bench 
warrant  under  his  signature  and  the  seal  of  the  court  into  one  or  more  counties. 

1813.  Seo.  226.  The  bench  warrant  upon  presentment  shall  be  substantially  in  the 
following  form : 

County  of .    The  people  of  the  State  of  California,  to  any  sheriff,  constable. 


-,  eighteen- 


-,  to 


marshal,  or  policeman,  in  this  State : 

A  presentment  having  been  made  on  the day  of 

the  county  court  of  the  County  of ,  charging  C.  D.  with  the  crime  of 

(designating  it  generally) ;  you  are  therefore  commanded  forthwith  to  arrest  the  above- 
named  C.  D.,  and  take  him  before  £.  F.,  a  magistrate  of  this  county ;  or,  in  case  of 


^; 


r*)  Ori|f nal  aeetlon : 

9ic.  M.  The  grand  Jnry  may,  at  all  seasonable  times,  ask  the 
advice  of  the  court  or  any  member  thereof;  and  of  the  district 
attorney.  Unless  his  advice  be  asked,  no  member  of  the  court 
ahall  bepermltted  to  be  present  during  the  sessions  of  the  grand 
jury.  Tne  district  attorney  of  the  county  shall  be  allowed'at 
all  times  tp  appear  before  the  grand  Jury,  on  his  request,  for  the 
"Purpose  of  glvliig  Information  or  advice  relative  to  any  matter 


cognizable  by  them ;  and  may  interrogate  witnesses  before  them, 
when  they  snail  deem  It  necessary.  Except  the  district  attor- 
ney, no  person  shall  be  permitted  to  be  present  before  the  grand 
Jury  besides  the  wltnesBes  actually  under  exaipinatlon,  and  no 
person  shall  be  permitted  to  be  present  during  the  ezprestion  of 
their  opinions,  or  the  giving  of  their  votes  upon  any  mattiir 
before  them. 
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hifl  absence  or  inability  to  act,  before  the  nearest  or  most  acoeaeible  magistrate  in  this 
ooontj. 

Given  nnder  my  hand,  with  the  seal  of  said  oonrt  afiSzed,  this day  of -^ 

A.  D.  eighteen , 

By  order  of  said  court, 

[SEAL.]  G.  H.,  Clerk. 

(«)  [Ammubnent,  approved  Aj^l  8, 1868,  158;  tool  effect  January  1,  1864. 

1814.  Sec.  227.  The  bench  warrant  may  be  served  in  any  county,  and  the  officer  How  exeentod. 
serving  it  shall  proceed  thereon  in  all  respects  as  upon  a  warrant  of  arrest  on  a  com- 
plaint, except  that  when  served  m  another  county  it  need  not  be  indorsed  by  a  magis- 
trate of  that  county. 

1816.  8bo.  228.  The  magistrate,  when  the  defendant  is  brought  before  him  shall  ProoMdings  on 
proceed  to  examine  the  charges  contained  in  the  presentment,  and  hold  the  defendant 
to  answer  the  same  or  discharge  him  therefrom,  in  the  same  manner  in  all  respects  as 
upon  a  warrant  of  arrest  on  complaint. 

TITLE  v. 

OF  THB  nn)IOTMBl!n 

CHAPTER  I. 
FiNDnra  and  pbbsbntation  of  nn>ioTMSirr. 

1816.  8bo.  229.  An  indictment  cannot  be  found  without  the  concurrence  of  at  least  indictment,  how 
twelve  grand  jurors:  when  so  found  it  shall  be  indorsed  "A  true  bill,"  and  the  In-  8*^1^485^ 
dorsement  shiJl  be  signed  by  the  foreman  of  the  grand  jury.  21  CaL  Sds. 

1817.  Sec.  230.  If  twelve  grand  jurors  do  not  concur  in  finding  an  indictment  Dtamisflii  of 
against  the  defendant  who  has  been  held  to  answer,  the  deposition  and  statement,  if  ^^^'^^^^ 
any  transmitted  to  them,  shall  be  returned  to  the  court  with  an  indorsement  thereon 

signed  by  the  foreman,  to  the  effect  that  the  charge  is  dismissed. 

1818.  Seo.  281.  The  dimissal  of  the  charge  shall  not,  however,  prevent  the  charge  sffMtor 
from  being  again  submitted  to  a  grand  jury,  or  as  often  as  the  court  shall  so  direct  ^i*'™^*^^ 
But  without  such  direction  it  shall  not  be  again  submitted. 

1819.  8bo.  282.  When  an  indictment  is  found,  the  names  of  the  witnesses  examined  Kamea  of  wit- 
before  the  grand  jury  shall  be  inserted  at  the  foot  of  the  indictment  or  indorsed  JJ^oSS?*** 
thereon  before  it  is  presented  to  the  court  8»  CaL  849. 

1820.  Sbo.  283.  An  indictment  when  found  by  the  grand  jury  shall  be  presented  by  preaentation  to 
their  foreman  in  their  presence  to  the  court,  and  shall  be  filed  by  the  clerk  and  remain  ^"'^ 

in  his  office  as  a  public  record. 

1821.  Sbo.  234.  When  an  indictment  has  been  found  against  a  defendant  not  in  cus-  l&dietment 
tody,  the  same  proceedings  shall  be  had  as  are  prescribed  in  sections  two  hundred  and  |£tnot  in 
sixty-one  and  two  hundred  and  sixty-eight,  both  inclusive,  against  a  defendant  who  e»'^7* 
fails  to  appear  for  arraignment 

CHAPTER   IL 

« 

FOBM  OF  INDIOTMENT. 

1822.  Seo.  235.  All  the  forms  of  pleading  in  criminal  actions,  and  the  rules  by  Fonns  and  miea 
which  the  sufficiency  of  pleadings  is  determined,  shall  be  those  which  are  prescribed  ^'pi^^fi^ss* 
by  this  act. 

1823.  Sso.  286.  The  first  pleading  on  the  part  of  the  people  is  the  indictment.         indictment 

1824.  Seo.  287.  The  indictment  shall  contain  the  title  of  the  action,  specifying  the  what  to  conuin. 
name  of  the  oourt  to  which  the  indictment  is  presented,  and  the  names  of  the  parties;  1(^^*7  cai.^44^ 
^  statement  of  the  acts  constituting  the  offense  in  ordinary  and  concise  language,  and  L§^  JJf*^  ^h 
in  such  manner  as  to  enable  '^a  person  of  common  understanding  to  know  what  is  19  cai.  699. ' 
Intended.  ^  ^^  ^*•• 

1826.  Sic.  238.  It  may  be  substantially  in  the  following  form :  indictment 

The  people  of  the  State  of  California  agsdnst  A.  B.,  in  the  county  court  of  the  ^^  ^'  ^^' 

oountj  of y  at  its t^rm,  a.  d.  eighteen .    The  said  A.  B.  is  accused 

by  the  grand  jury  of  the  County  of ^  by  this  indictment,  of  the  crime  of  (giving 

(*)  ThA  original  laotloii  differed  from  tho  amendment  only  in  natag  the  worda  **  ooort  of  aoaalona**  Inatoad  of  **ooiin^  court  ** 
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Keonirements  la 

Indictment. 

6  0al.S8e.  9Ga]. 

.%.    12GaL826L 

20GU.80. 


Fietltloiu  or 
erroneous  name 
of  defendant 


One  offdQM. 
Different  ooanta^ 
17  Oal.861, 

Statement  of 
time. 


Brroneona  alle- 
gation of  person 
iojored. 
17  au.  882. 


Constractlon  of 
wordflb 


Words  of 
•tatatea. 


SnflSoiency  of 
Indictment 


fiOaL202. 


50BL85&. 


6  0b].  487. 
21  Gal.  401. 


Dof^et  of  form 
not  to  vitiate. 
a  Gal.  850. 


Presamption  of 
law,  kc 

Jorlsdiotlonal 
fiicta. 


its  legal  appellation,  saoh  as  mnrder,  anon,  or  the  like,  or  designadng  it  as  a  felony  or 

misdemeanor),  committed  as  follows :   The  said  A.  B.,  on  the day  of , 

A.  D.  eighteen ,  at  the  county  of ^  (stating  the  act  or  omission  constitn- 

ting  the  offense,  in  the  manner  prescrihed  in  this  chapter,  according  to  the  forms  men- 
tioned in  the  next  section,  where  the  same  are  applicable.)(*)  [Amendment^  apprawd 
April  8,  1868  158;  took  effect  January  1,  1864. 

1826.  Sxo.  289.  The  indictment  mnst  be  direct  and  certain  as  it  regards : — 
Mrst  The  party  charged. 

Second.  The  offense  charged. 

Third.  The  particular  circumstances  of  the  offense  charged,  when  they  are  neces- 
sary to  constitute  a  complete  offense. 

1827.  Sbo.  240.  When  a  defendant  is  indicted  by  a  fictitious  or  erroneous  name, 
and  in  any  stage  of  the  proceedings  his  true  name  is  discovered,  it  shall  be  inserted  in 
the  subsequent  proceedings,  referring  to  the  fact  of  his  being  indicted  by  the  name 
mentioned  in  the  indictment. 

1828.  8eo.  241.  The  indictment  shall  charge  but  one  offense,  but  it  may  set  forth 
that  offense  in  different  forms  under  different  counts. 

1829.  8bo.  242.  The  precise  time  at  which  it  was  committed  need  not  be  stated  in 
the  indictment,  but  it  may  be  alleged  to  have  been  committed  at  any  time  before  the 
finding  of  the  same,  except  when  the  time  is  a  material  ingredient  of  the  offense. 

1830.  8eo.  248.  When  an  offense  involves  the  commission,  or  an  attempt  to  com- 
mit private  injury,  and  is  described  with  sufficient  certainty  in  other  respects  to  iden- 
tify the  act,  an  erroneous  allegation  as  to  the  person  injured,  or  intended  to  be  injured, 
shall  not  be  deemed  material. 

1831.  Sec.  244.  The  words  used  in  an  indictment  shall  be  construed  in  the  usual 
acceptance  in  common  language,  except  such  words  and  phrases  as  are  defined  by 
law,  which  are  to  be  construed  according  to  their  legal  meaning. 

1832.  Seo.  245.  Words  used  in  a  statute  to  define  a  public  offense,  need  not  be 
strictly  pursued  in  the  indictment,  but  other  words  conveying  the  same  meaning  may 
be  used. 

1833.  Sbo.  246.  The  Indictment  shall  be  sufficient  if  it  can  be  understood  there- 
from: 

First,  That  it  is  entitled  in  a  court  having  authority  to  receive  it,  though  the  name 
of  the  court  be  not  actually  set  forth. 

Second.  That  it  was  found  by  a  grand  jury  of  the  county  in  which  the  court  was 
held. 

Third,  That  the  defendant  is  named,  or  if  his  name  cannot  be  discovered,  that  he 
be  described  by  a  fictitious  name,  with  a  statement  that  he  has  refused  to  discover 
his  real  name. 

Fourth,  That  the  offense  was  committed  at  some  place  within  the  jurisdiction  of 
the  court,  except  where,  as  provided  by  sections  eighty-five  to  ninety-three,  both 
inclusive,  and  as  in  the  case  of  treason,  the  act,  though  done  without  the  local  Juris- 
diction of  the  county,  is  triable  therein. 

Fifth,  That  the  offense  was  committed  at  some  time  prior  to  the  time  of  finding  the 
indictment. 

Sixth,  That  the  act  or  omission  charged  as  the  offense  is  clearly  and  distinctly  set 
forth  in  ordinary  and  concise  language,  without  repetition,  and  in  such  a  manner  as  to 
enable  a  person  of  common  understimding  to  know  what  is  intended. 

Seventh,  That  the  act  or  omission  charged  as  the  offense  is  stated  with  such  a  degree 
of  certainty  as  to  enable  the  court  to  pronounce  Judgment  upon  a  conviction  according 
to  the  right  of  the  case. 

1834.  Seo.  247.  No  indictment  shall  be  deemed  insufficient,  nor  shall  the  trial, 
judgment,  or  other  proceeding  thereon  be  affected  by  reason  of  any  defect  or  imper- 
fection in  matters  of  form  which  shall  not  tend  to  the  prejudice  of  the  defendant. 

1835.  Seo.  248.  Neither  presumption  of  law,  nor  matters  of  which  judicial  notice 
is  taken,  need  be  stated  in  an  indictment. 

1836.  ^Eo.  249.  In  pleading  a  judgment  or  other  determination  of,  or  proceeding 
before  a  court  or  officer  of  special  jurisdiction,  the  f^ts  conferring  jurisdiction  need 
not  be  stated,  but  it  may  be  stated  that  the  judgment  or  determination  was  duly  made 
or  the  proceedings  duly  had  before  such  court  or  officer.  The  facts  constituting  the 
jurisdiction,  however,  must  be  established  on  the  trial. 


(•)  The  orlgiosi  section  differed  from  the  amendment  only  In  natng  the  words  "ooort  of  sessions"  instead  of  <*oonBty  eovrf 
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1837.  Saa  260.  In  pleading  a  priyate  statate  or  a  right  derived  tlierefrom,4t  shall  PriT»te  sutato, 
be  snffident  to  refer  to  the  statute  by  its  title  and  the  day  of  its  passage,  and  the  ^^  p*«**>^ 
court  thereupon  ^aU  take  judicial  notice  thereof. 

1838.  Sbo.  251.  An  indictment  for  libel  need  not  set  forth  any  extrinsic  facts,  for  indiotment  for 
the  purpose  of  showing  the  application  to  the  party  libelled  of  the  defamatory  matter 

on  which  the  indictment  is  founded,  but  it  shall  be  sufficient  to  state,  generally,  that 
the  same  was  published  concerning  him,  and  the  fact  that  it  was  so  published  must  be 
established  on  the  trial. 

1839.  Sbo.  252.  When  an  instrument  which  is  the  sul^eot  of  an  indictment  for  MiideaoriptioD 
forgery  has  been  destroyed  or  withheld  by  the  act  or  the  procurement  of  the  defend-  meS: 

ant,  and  the  fact  of  such  destruction  or  withholding  is  alleged  in  the  indictment  and 
established  on  the  trial,  the  misdescription  of  the  instrument  shall  be  deemed  imma- 
terial. ^ 

1840.  Sbo.  268.  In  an  indictment  for  perjury  or  subornation  of  perjury,  it  shall  be  indiobMnt  for 
sufficient  to  set  forth  the  substance  of  the  controversy,  or  matter  in  respect  to  which  P««J™7- 

the  offense  was  committed,  and  in  what  court  and  before  whom  the  oath  alleged  to  be 
false  was  taken,  and  that  the  court  or  the  person  before  whom  it  was  t«ken  had 
authority  to  administer  the  same  with  proper  allegations  to  the  falsity  of  the  matter 
on  which  the  peijury  is  assigned ;  but  the  indictment  need  not  set  forth  the  pleadings, 
record,  or  proceedings  with  which  the  oath  is  connected,  nor  the  commission,  or  the 
authority  of  the  court  or  person  before  whom  the  peijury  was  committed. 

1841.  Sbo.  264.  Upon  an  indictment  agdnst  several  defendants,  any  one  or  more  Beyenii 
may  be  convicted  or  acquitted.  ^ 

1842.  Sbo.  255.  No  distinction  shall  exist  between  an  accessory  before  the  fact  and  Principal  and 
a  principal,  or  between  principals  in  the  first  and  second  degrees,  in  cases  of  felony,  eatT^' 
and  all  persons  concerned  in  the  commission  of  a  felony,  whether  they  directly  com- 
mit the  act  constituting  the  offense,  or  aid  and  abet  in  its  commission,  though  not 
present,  shall  hereafter  be  indicted,  tried,  and  punished  as  principals. 

1843.  Sbo.  256.  An  accessory  after  the  fact  to  a  commission  of  a  felony,  may  be  Aooessory  atusr 
indicted  and  punished,  though  the  principal  felon  may  be  neither  tried  nor  indicted.     ^'^ 

184^  Sbo.  257.  A  person  may  be  indicted  for  having,  with  the  knowledge  of  the  Oonipoanding 
commission  of  a  public  offense,  taken  money  or  property  of  another,  or  a  gratuity  or  ^^^"^ 
a  reward  or  an  agreement  or  understanding  express  or  implied  to  compound  or  con- 
ceal the  offense,  or  to  abstain  from  a  prosecution  therefor,  or  to  withhold  any  evidence 
thereof,  though  the  persons  guilty  of  the  original  offense  have  not  been  indicted 
or  tried. 

CHAPTER  III. 

asbaiohmbnt  of  the  dbfbndant. 

1846.  Sbo.  258.  When  the  indictment  is  filed,  the  defendant  shall  be  arraigned  DofendnDt  to  bo 
thereon,  before  the  court  in  which  it  is  found,  except  in  the  cases  mentioned  in  sec-  "^p*^ 
tions  two  hundred  and  seventy-nine  and  two  hundred  and  eighty. 

1846.  Sbo.  269.  If  the  indictment  be  for  a  felony,  the  defendant  must  be  personally  Preseoee  on 
present,  but  if  for  a  misdemeanor,  his  personal  appearance  is  unnecessary,  and  he  may  *'''^*^™*°^ 
appear  upon  the  arraignment  by  counsel. 

1847.  Sbo.  260.  When  his  personal  appearance  is  necessary,  if  he  be  in  custody  the  Dofeada&t,  how 
court  may  direct  the  officer  in  whose  custody  he  is  to  bring  him  before  it  to  be  ""****• 
arraigned,  and  the  officer  shall  do  so  accordingly. 

1848.  Sbo.  261.  If  the  defendant  has  been  discharged  on  bail,  or  has  deposited  ruian  to 
money  instead  thereof,  and  do  not  appear  to  be  arraigned,  when  his  personal  attend-  ^pp**'* 
anoe  is  necessary,  the  court,  in  addition  to  the  forfeiture  of  the  recognizance,  or  of  the 
money  deposited,  may  direct  the  clerk  to  i&sue  a  bench  warrant  for  ^is  arrest. 

184^  Sbo.  262.  The  clerk,  on  the  application  of  the  district  attorney,  may  accord-  Bench  warrant 
ingly  at  any  time  after  the  order,  whether  the  court  be  sitting  or  not,  issue  a  bench 
warrant  into  one  or  more  counties.  « 

1850.  Sbo.  268.  The  bench  warrant  upon  the  indictment  shall,  if  the  offense  be  a  Form, 
felony,  be  substantially  in  the  following  form : 

County  of ,  The  people  of  the  State  of  California  to  any  sheriff;  constable, 

niarahal,  or  policeman,  in  this  State  : 

An  indictment  having  been  found  on  the  day  of ^  a.  d.  eighteen 

J  in  the  county  eonrt  of  the  county  of ^  charging  0.  D.  with  the  crime  of 
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(designating  it  generallj) ;  joa  are  therefore  oommanded  forthwith  to  arrest 

the  above-named  0.  D^  and  bring  him  before  that  oonrt  to  answer  said  indictment ; 
or  if  the  court  has  a^joomed  for  the  term,  that  joa  deliver  him  into  the  cnstodj  oi 

the  sheriff  of  the  county  of . 

Given  under  mj  hand,  with  the  seal  of  said  court  af&zed,  this daj  of  — ^-^ 

A.  D. 


Proeeedlofi  OB 
•rrett  iB  capital 


In 

fl^ital. 


Anonnt  of  boil 
todorMd. 


fl«  flee  of  bench 
wamuit 


ProeoedinnoB 
glTlng  btil  In 
another  oonn^. 


of  bail 
in  IbloDT  cases 
after  indictment 


Commitment 


Bl^t  to  oonaseL 


Amlgnment 


Defendant's 

namet 

6Gal.na 

No  name  giTen. 

Entry  of  tme 
name  on 
minnteSb 


Time  to  answer. 


^BBwer. 


By  order  of  said  court, 
[siix.]  E.  F.,  ClerLC) 

[AmendmmUy  appr^9^  April  8, 1888, 158 ;  Uwh  effect  January  1,  1864. 

1861.  Bbo.  264.  The  defendant,  if  the  offense  be  punishable  with  death,  when 
arrested  under  the  warrant,  shall  be  held  in  custody  by  the  sheriff  of  the  county  in 
which  the  indictment  is  found,  unless  admitted  to  b^  upon  an  examination  upon  a 
writ  of  habeas  corpus. 

1862.  Sbo.  265.  If  the  offense  be  not  capital,  the  bench  warrant  shall  be  in  a  simi- 
lar form,  adding  to  the  body  thereof  a  direction  to  the  following  effect :  "  Or  if  he 
require  it,  that  you  take  him  before  any  magistrate  in  that  county,  or  in  the  county 
in  which  you  arrested  him,  that  he  may  give  bail  to  answer  to  the  indictment. ''^ 

1863.  Seo.  266.  If  the  offense  charged  be  not  not  capital,  the  court  upon  directing 
the  bench  warrant  to  issue  shall  fix  the  amount  of  bail,  and  an  indorsement  shall  be 
made  upon  the  bench  warrant,  signed  by  the  clerk,  to  the  following  effect :  ^'  The 
defendant  is  to  be  admitted  to  boil  in  the  sum  of dollars.^* 

1864.  Sbo.  267.  The  bench  warrant  may  be  served  in  any  county,  in  the  same 
manner  as  a  warrant  of  arrest,  except  that  when  served  in  another  county  it  need  not 
be  indorsed  by  the  magistrate  of  that  county. 

1866.  8eo.  268.  If  the  defendant  be  brought  before  a  magistrate  of  another  county 
for  the  purpose  of  giving  bail,  the  magistrate  shall  proceed  in  all  respects  thereto  in 
the  same  manner  as  if  the  defendant  had  been  brought  before  him  upon  a  warrant  of 
arrest,  and  the  same  proceedings  may  be  had  thereon,  as  provided  in  sections  one 
hundred  and  fourteen  to  one  hundred  and  seventeen,  both  inclusive. 

1860.  Sbo.  269.  When  the  indictment  is  for  a  felony,  and  the  defendant  before  the 
finding  thereof  has  given  bail  for  his  appearance  to  answer  the  charge,  the  court  to 
which  the  indictment  is  presented,  may  order  the  defendant  to  be  committed  to  actual 
custody,  unless  he  give  bail  in  an  increased  amount,  to  be  specified  in  the  order. 

1867.  Sbo.  270.  If  such  order  be  made  and  the  defendant  be  present,  he  shall  be 
forthwith  committed  accordingly.  If  he  be  not  present,  a  bench  warrant  shall  be 
issued  and  proceeded  upon  in  the  manner  provided  for  in  this  chapter. 

1868.  Sbo.  271.  If  the  defendant  appear  for  arraignment  without  counsel,  he  shall 
be  informed  by  the  court  that  it  is  his  right  to  have  counsel  before  being  arraigned, 
and  shall  be  asked  if  he  desire  the  aid  of  counsel. 

1869.  Sbo.  272.  The  arraignment  must  be  made  by  the  court,  or  by  the  clerk  or 
district  attorney  under  its  direction,  and  consists  in  reading  the  indictment  to  the 
defendant  and  delivering  to  him  a  copy  thereof^  and  of  the  indorsements  thereon,  includ- 
ing the  list  of  witnesses  indorsed  on  it,  and  asking  him  whether  he  pleads  guilty  or 
not  guilty  to  the  indictment. 

1860.  Seo.  273.  When  the  defendant  is  arraigned  he  shall  be  informed  that  if  the 
name  by  which  he  is  indicted  be  not  his  true  name  he  must  then  declare  his  true 
name,  or  be  proceeded  against  by  the  name  in  the  indictment. 

1861.  Sbo.  274.  If  he  give  no  other  name,  the  court  may  proceed  accordingly. 

1862.  Sec  275.  If  he  allege  that  another  name  is  his  true  name,  the  court  shall 
direct  an  entry  thereof  in  the  minutes  of  the  arraignment,  and  the  subsequent  pro- 
ceedings on  the  indictment  may  be  had  against  him  by  that  name,  referring  also  to 
the  name  by  which  he  is  indicted. 

1863.  Sbo.  276.  If  on  the  arraignment  the  defendant  require  it,  he  shfdl  be  allowed 
until  the  next  day,  or  such  further  time  may  be  allowed  him  as  the  court  may  deem 
reasonable,  to  answer  the  indictment. 

1864i  Sbo.  277.  If  the  defendant  do  not  require  time  as  provided  in  the  last  section, 
or  if  he  clo,  then  on  the  next  day,  or  at  such  future  day  as  the  court  may  have  allowed 
him,  he  may  answer  to  the  arraignment ;  either  move  the  court  to  set  aade  the  indict- 
ment, or  may  demur  or  plead  thereto. 

(•)  Tho  original  naed  the  words  **ooQrt  of  semions**  tnstsnd   of  **ooimty  ooort** 
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OHAPTEB  IV. 

BBTTIHC^  AfllDB  THE  DVDIOTMBNT. 

1866.  Sbo.  278.  The  indictment  shall  be  set  aside  by  the  oonrt  in  which  the  defend-  Qronnds  of 
ant  is  amugned,  and  npon  his  motion  in  either  of  the  following  cases :  S^^ieat*^ 

Fir$t.  Where  it  is  not  fonnd,  indorsed,  and  presented  as  prescribed  in  this  act  mP'ss^  s^ 

Second.  Where  the  names  of  the  witnesses  examined  before  the  grand  jorj,  or 
whose  depositions  may  have  been  read  before  them,  are  not  inserted  at  the  foot  of  the 
indictment,  or  indorsed  thereon. 

ThircL  Where  any  person  is  admitted  to  be  present  daring  the  session  of  the  grand 
jury,  while  the  charge  embraced  in  the  indictment  is  under  consideration,  except  as 
provided  in  section  two  hundred  and  sixteen. 

1866.  8ko.  279.  When  the  defendant  had  not  been  held  to  answer  before  the  find-  Where  detedut 
ing  of  the  indictment,  he  may  move  to  set  it  aside,  on  any  ground  which  would  have  ^^  ^^^  ^ 


been  good  ground  for  challenge,  either  to  the  panel  or  to  any  individual  grand  juror.    ?/^*Jl, 

1867.  Sbo.  280.  If  the  motion  to  set  aside  the  indictment  be  not  made,  the  defend-  ^^^^  ^f 
ant  shall  be  precluded  from  afterwards  taking  the  objections  mentioned  in  the  last  objeeUons. 
two  sections.  15  o^j  477* 

1868.  8bo.  281.  The  motion  shall  be  heard  when  it  is  made,  unless  for  good  cause  He2i^^ 
the  court  shall  postpone  the  hearing  to  another  time.  motton. 

1869.  8bo.  282.  If  the  motion  be  denied,  the  defendant  must  immediately  answer  Denial  of  motion, 
the  indictment,  either  by  demurring  or  pleading  thereto. 

1870.  Sbo.  288.  If  the  motion  be  granted,  the  court  shall  order  that  the  defendant,  OiuttDg  of 
if  in  custody,  be  discharged  therefrom ;  or  if  admitted  to  bail,  that  his  bail  be  exon-  °^<'^'<"'* 
erated;  or  if  he  have  deposited  money  instead  of  bail,  that  the  same  shall  be  refunded 

to  him,  unless  it  direct  that  the  case  be  submitted  to  the  same  or  another  grand  jury. 

1871.  8ko.  284.  If  the  court  direct  that  the  case  be  resubmitted,  the  defendant,  BeeaVmieatoa 
if  already  in  custody,  shall  so  remain,  unless  he  be  admitted  to  bail,  or  if  already  ad-  ^^^'^ 
mitted  to  bail,  or  money  have  been  deposited  instead  thereof  the  bail  or  money  shall 

be  answerable  for  the  appearance  of  the  defendant  to  answer  a  new  indictment. 

1872.  Sko.  286.  Unless  a  new  indictment  be  found  before  the  next  grand  j^ury  of  Dteehargeof 
the  county  is  discharged,  the  court  shall,  on  the  discharge  of  such  grand  jury,  make  ^*^°^^^ 
the  order  prescribed  in  section  two  hundred  and  eighty-three. 

.1873.  Sbo.  286.  An  order  to  set  aside  an  indictment,  as  provided  in  this  chapter,  Betttnf  aside 
■hall  be  no  bar  to  a  fiiture  prosecution  for  the  same  offense.  bl^toftataro^ 

proeectttioo. 

CHAPTER  V. 


1874i  Sbo.  287.  The  only  pleading  on  the  part  of  the  defendant  is  dther  a  demur-  Defendenfi 
rer  or  a  plea.  piewUng. 

1876.  SBa  288.  Both  the  demurrer  and  the  plea  must  be  put  in  open  court  either  in  open  court. 
at  the  time  of  the  arraignment,  or  at  such  other  time  as  may  be  allowed  to  the  defend- 
ant for  that  purpose. 

1876.  Sbo.  289.  The  defendant  may  demur  to  the  in^ctment  when  it  shall  appear  oronnds  of 
upon  the  face  thereof  either :  demnner. 

Mnt.  That  the  grand  jury  by  which  it  was  found  had  no  legal  authority  to  inquire 
into  the  offense  charged,  by  reason  of  its  not  being  within  the  legal  jurisdiction  of  the 
oounty. 

Second,  That  it  does  not  substantially  conform  to  the  requirement  of  sections  two 
hundred  and  thirty-seven  and  two  hxmdred  and  thirty-eight 

Third.  That  more  than  one  offense  has  been  charged  in  the  indictment. 

Fourth,  That  the  facts  stated  do  not  constitute  a  public  offense. 

Fifth.  That  the  indictment  contains  any  matter  which,  if  true,  would  constitute  a 
legal  justification  or  excuse  of  the  offense  charged,  or  other  legal  bar  to  the  prose- 
cution. 

1877.  Sbo.  290.  The  demurrer  must  be  in  writing,  signed  either  by  the  defendant  or  Demnnw  in 
his  counsel,  and  filed.    It  must  distinctly  specify  the  grounds  of  objection  to  the  indict-  ^^^'^* 
ment,  or  it  shall  be  disregarded. 

1878.  Sbo.  291.  Upon  the  demurrer  being  filed,  the  argument  of  the  objections  pre-  Arynmftpv 
sented  thereby  shall  be  had  either  immediately,  or  at  such  time  as  the  court  may 
appoint. 

1879.  Sbo.  292.  Upon  considering  the  demurrer,  the  court  shall  give  judgment 
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Jndgm«kt 


Sffsotofallow- 
aaoeofdMBoirer. 


If  ou«  Dot 
rMttboilttod. 


Where  oiae 
rorabmifctod. 


EffMtof 

diaellowiii; 

demurrer. 


Objeetfooa.  how 
rnnet  be  taken. 
7  CM.  189. 


either  allowing  or  disallowing  it,  and  an  order  to  that  effect  shall  be  entered  on  the 
minutes. 

1880.  Sso.  298.  If  the  demnrrer  be  allowed,  the  judgment  shall  be  final  upon  the 
indiotment  demurred  to,  and  shall  be  a  bar  to  another  prosecution  of  the  same  offense, 
unless  the  court  being  of  opinion  that  the  objection  on  which  the  demnrrer  is  allowed 
may  be  avoided  in  a  new  indictment,  direct  the  case  to  be  resubmitted  to  the  same  or 
another  grand  Jury. 

1881.  Seo.  294.  If  the  court  do  not  direct  the  case  to  be  resubmitted,  the  defend- 
ant, if  in  custody,  shall  be  discharged,  or  if  admitted  to  bail,  his  bail  shall  be  ex- 
onerated, or  if  he  has  deposited  monej  instead  of  bail,  the  money  shall  be  refunded 
to  him. 

1882.  Sko.  295.  If  the  court  direct  that  the  case  be  resubmitted  anew,  the  same 
proceedings  must  be  had  thereon  as  are  prescribed  in  sections  two  hundred  and  eighty- 
four  and  two  hundred  and  eighty-five. 

1883.  8bo.  296.  If  the  demurrer  be  disallowed,  the  court  shall  permit  the  defendant 
at  his  election  to  plead,  which  he  must  do  forthwith,  or  at  such  time  as  the  court  may 
allow ;  if  he  do  not  plead,  judgment  shall  be  pronounced  against  him. 

1884.  Seo.  297.  When  the  objections  mentioned  in  sections  two  hundred  and  eighty- 
nine  appear  upon  the  face  of  the  indictment,  they  can  only  be  taken  advantage  of  by 
demurrer,  except  that  the  objection  to  the  jurisdiction  of  the  court  over  the  subject 
of  the  indictment,  or  that  the  facts  stated  do  not  constitute  a  public  offense,  may  be 
taken  at  the  trial  under  the  plea  of  not  guilty  and  in  arrest  of  judgment. 


CHAPTER  VI. 


Pleaiw 


OmL 

Form  of  en  try  of 
plea. 


Pknofgnilty. 


Withdrawlnf 
pleaofgnllty. 

Plea  of  not 
Colltj. 

Defonaea  osder 
plea  of  not  guilty. 


Acquittal  fbr 
rananoe. 


Aeqcdttal  on 
mcntB. 


Effect  of  former 
conTlction  or 
acquittal. 


PLEAS. 

1886.  8eo.  298.  There  are  three  kinds  of  pleas  to  an  indiotment.    A  plea  of— 
First,  Guilty. 
Second.  Not  guilty. 

Third.  A  former  judgment  of  conviction  or  acquittal  of  the  offense  charged,  which 
may  be  pleaded,  either  with  or  without  the  plea  of  *'not  guilty.'' 

1886.  8eo.  299.  Every  plea  shall  be  oral,  and  shall  be  entered  upon  the  minutes  of 
the  court. 

1887.  6bo.  800.  The  plea  shall  be  entered  in  substantially  the  following  form : — 
First.  If  the  defendant  plead  guilty,  *^The  defendant  pleads  that  he  is  guilty  of  the 

offense  charged  in  this  indictment." 

S&wnd.  K  he  plead  not  guilty,  ^^The  defendant  pleads  that  he  is  not  guilty  of  the 
offense  charged  in  this  indictment.'' 

Third.  If  he  plead  a  former  acquittal  or  conviction,  **  The  defendant  pleads  that  he 
has  already  been  convicted  (or  acquitted  as  the  case  may  be)  of  the  offenses  chiffged 

in  this  indictment  by  the  judgment  of  the  court  of (naming  it),  rendered  at 

(naming  the  place),  on  the day  of ." 

1888.  Seo.  801.  A  plea  of  guilty  can  in  no  place  be  put  in,  except  by  the  defendant 
himself  in  open  court,  unless  upon  indictment  against  a  corporation,  in  which  case  it 
may  be  put  by  counsel. 

1889.  Seo.  802.  The  court  may  at  any  time  before  judgment,  upon  a  plea  of  guilty, 
permit  it  to  be  withdrawn,  and  a  plea  of  not  guilty  substituted. 

1890.  Sec  803.  The  plea  of  not  guilty  shall  be  deemed  a  denial  of  every  material 
allegation  in  the  indictment. 

1891.  Seo.  804.  All  matters  of  fact  tending  to  establish  a  defense  other  than  that 
specified  in  the  third  subdivision  of  section  two  hundred  and  ninety-eight,  may  be 
given  in  evidence  under  the  plea  of  not  guilty. 

1892.  Seo.  806.  If  the  defendant  were  formerly  acquitted  on  the  ground  of  a 
variance  between  the  indictment  and  the  proof,  or  upon  an  objection  to  the  form 
or  substance  of  the  indictment,  it  shall  not  be  deemed  an  acquittal  of  the  same 
offense. 

1893.  Seo.  806.  When,  however,  he  shaU  have  been  acquitted  on  the  merits,  he 
shall  be  deemed  acquitted  of  the  same  offense,  notwithstanding  any  defect  in  form  or 
substance  in  the  indictment  on  which  he  was  acquitted. 

1894.  Seo.  807.  When  the  defendant  shall  have  been  convicted  or  acquitted  upon 
an  indictment,  the  conviction  or  acquittal  shall  be  a  bar  to  another  indictment  for  the 
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offeoBe  charged  in  the  former,  or  for  an  attempt  to  commit  the  same,  or  for  an  offense 
necessarily  included  therein,  of  which  he  might  have  heen  convicted  under  that  indict- 
ment, as  provided  in  section  four  hundred  and  twenty-four. 

1896.  Sbo.  808.  If  the  defendant  refuse  to  answer  the  indictment  hj  demurrer  or  Btanding  mnta. 
plea,  srplea  of  not  guilty  shall  be  entered. 

CHAPTER  Vn. 

BBMOYAL  OF  GBBTAIN   IIIDIOTICXHTS   FBOM  TBB  GOUBT  OF   fiXSSIONS   [OOUSTT  OOUBT]  TO 

THB  DI8TBI0T  OOITBT. 

1B96,  Sbo.  809.  When  an  indictment  is  found  in  the  county  court  for  treason,  mis-  indiotmenta  u> 
prison  of  treason,  murder,  or  manslaughter,  it  shall  be  transmitted  by  the  clerk  to  the  ^  di&uict^ooiu'u 
district  court  of  the  county  for  trial ;  except  when  the  indictment  is  found  against  &  ^  ^  |^ 
person  holding  the  office  of  district  judge.(')    [AtneTidment,  approved  April  8,  1868, 
158;  took  effect  January  1,  1864. 

1897.  Sbo.  810.  All  indictments  .found  against  a  county  judge  shall  also  be  trans-  Indictments 
mitted  to  the  district  court  of  the  county  for  trial.(*)    [Amendment^  approved  April  3,  ^^*^"*'^ 
1863,  168;  tooh  effect  January  1,  1864. 

1898.  Sbo.  811.  Upon  the  filing  in  the  district  court  of  an  indictment  transmitted  Proeeedingii  in 
from  the  county  court,  the  defendant  shall  be  arraigned  and  the  same  proceedings  had        ^^  ^^^^ 
in  the  district  court  as  are  required  by  this  act  upon  indictments  tried  in  the  county 
oourt(0    [Amendment^  approved  April  8,  1868,  168;  took  effect  January  1,  1864. 

CHAPTER  Vm. 

BBMOYAL  OF  THB  ACTION  TO  AKOTHBB  OOUnTT. 

1899.  Sbo.  812.  A  criminal  action  prosecuted  by  indictment  may  be  removed  from  OhaDgeofvcnusu 
the  court  in  which  it  is  pending,  on  the  application  of  the  defendant,  on  the  ground  1  ^  IqSl 
that  a  fkir  and  impartial  trial  cannot  be  had  in  the  county  where  the  indictment  is  S/cL^i 
pending. 

1900.  Sbo.  818.  The  application  must  be  made  in  open  court  and  in  writing,  verified  Motion  in 

by  the  i^davit  of  the  defendant,  and  a  copy  of  said  affidavit  must  be  served  on  the  ^dftrftT"  ^° 
district  attorney,  at  least  one  day  before  the  application  is  made  to  the  court.  And 
whenever  said  affidavit  shall  show  that  the  defendant  cannot  safely  appear  in  person 
to  make  his  application,  because  the  popular  excitement  against  him  is  so  great  as  to 
endanger  his  personal  safety,  and  when  said  allegation  in  said  affidavit  is  sustained  by 
other  and  further  testimony,  in  the  judgment  of  the  court,  said  application  may  be 
made  by  counsel,  and  shall  be  heard  and  determined  in  the  absence  of  the  defendant, 
thoo^  he  be  indicted  for  felony,  and  may  not,  at  the  time  of  such  application,  have 
been  arrested,  or  have  given  bail,  or  been  arraigned,  or  plead,  or  demurred  to  the  in- 
dictment. But  nothing  in  this  act  shall  be  held  or  construed  to  lessen  the  duty  and 
obligation  of  all  courts,  officers,  and  other  persons,  to  pursue  and  arrest  any  person 
indicted  for  crime.('')    [Amendment^  approved  March  10,  1857,  71. 

1901.  Sbo.  314.  If  the  court  be  satisfied  that  the  representation  of  the  defendant  is  ord«r  for 
tme,  an  order  shall  be  made  for  the  removal  of  the  action  to  the  county  court  of  a  J^STTm. 
county  which  is  free  from  a  like  objection ;  or  if  the  indictment  has  been  transmitted  9  Cai.  29^. 
to  the  district  court  of  the  county  from  the  county  court,  then  the  order  of  removal 

shall  be  made  to  the  district  court  of  a  county  which  is  free  from  a  like  objection. («) 
[Amendment^  approved  April  8,  1868, 158 ;  tooJo  effect  Jarmary  1,  1864. 

1903.  Sbo.  815.  The  order  of  removal  shall  be  entered  on  the  minutes,  and  the  Tnasmission  of 
derk  shall  immediately  make  out  and  transmit  a  certified  copy  of  the  entry  with  a  o^^^s^o'l^P^ra. 
oertified  copy  of  the  record,  pleadings,  and  proceedings  in  the  action,  including  the  re- 

(■)  Oricfaul  sodtlon  of  MSAlonA,  or  against  anj  Jastloe  of  the  poaoe,  shall  also  bo 

BML  sol.  When  an  Indletmont  Is  found  In  the  eoaii  of  aesalont  trmnsmitted  to  the  district  oonrt  sitting  in  the  ooantj  for  trial 

Ibr  nmrder,  maaalaiigbter,  or  arson,  it  shall  be  transmitted  by  (')  Original  section : 

the  elerk  to  the  district  court,  sittlns  in  the  county  for  trial,  ez-  Baa  811.  Upon  the  filing  with  the  district  oonrt  of  an  indlct- 

ospt  vbere  the  indictment  is  foona  against  a  person  holding  ment  transmitted  ttom  the  oonrt  of  quarter  sessions,  the  defeiid- 

tte  cAee  of  district  judge.  ant  shall  be  arraigned  and  the  same  procoedinsrs  had  in  the  dlA- 

Tlie  original  had  been  prerioasly  amended  by  act  qq^rored  trict  court  as  are  required  by  thia  act  upon  inolotmenu  tried  in 

14(1660, 81,  to  read  as  follows :  tiie  court  of  sessions. 


Bao.  8w,  when  an  indictment  is  found  in  the  court  of  sea-       (')  Original  section : 
lona  for  murder,  maaslanghier,  fighting  a  dueLand  killing  or       BnaSls.  The  appHe 
wounding  any  penan  therein,  or  arson,  it  shall  be  transmitted   sad  in  writing,  Terifled  by  the  amdavit  of  the  defenoant,  and  a 


by  the  clerk  to  the  district  court  sitting  in  the  oonnty  for  trial,  ooby  must  be  served  on  tne  district  attorney  at  least  one  day 

ozoept  when  the  indictment  is  found  against  a  person  holding  before  the  appllcatldn  is  made  to  the  court 

tte  oflioe  of  district  Judge.  («)  The  original  section  was  similar  to  ihe  amendment,  with 

O  Original  section :  the  exception  that  the  words  **  court  of  sesaioaa**  wen  used  la- 

DML  nOl  AU  ladlctmaDts  found  against  a  member  of  the  court  stsad  of  the  WMds  **  oonaty  oonrt" 

285 


1908-1912 


CRIMINAL   PRACTICE   ACT. 


S<6EQ0Tal  of 

dafendant 


cognizances  for  the  appearance  of  the  defendant,  and  of  the  witnesses,  to  the  oonrt  to 
which  the  action  is  removed. 

1903.  8sc.  816.  If  the  defendant  he  in  cnstodj,  the  order  shall  direct  his  remoTol 
hy  the  sheriff  of  the  county  where  he  is  imprisoned  to  the  custodj  of  the  sheriff  of 
the  connty  to  which  the  action  is  removed,  and  he  shall  he  forthwith  removed  aoeord- 
ingly. 
Prooe^ngsafUr  1904.  Seo.  817.  The  conrt  to  which  the  action  is  removed  shall  proceed  to  trial  and 
judgment  therein,  as  if  the  action  had  heen  commenced  in  such  conrt.  If  it  he  neces- 
sary to  have  any  of  the  original  pleadings  or  other  papers  hefore  such  court,  the  oonrt 
from  which  the  action  is  removed  shall  at  any  time  on  application  of  the  district  attor- 
ney, or  the  defendant,  order  such  papers  or  pleadings  to  he  transmitted  hy  the  clerk,  a 
certified  copy  thereof  heing  retained. 


TITLE  VL 


l8iitt«  of  fcet 


JnrytxiaL 


Preatnooof 
dafenduit. 

ProTlao. 
5Qd.7SL 
17Ori.40a 


FonnAtloii  of 
Juij. 


OF  THE  PBOOSEDINOS  ON  THE  INDIOnCBNT  BEFOBB  TBIAL. 

CHAPTER  L 

TIIB  MODS  OF  TBLAX. 

1906.  Seo.  818.  An  issue  of  fact  arises — 

Mrst  Upon  a  plea  of  not  guilty,  or, 

Second.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same  offense. 

1906.  Seo.  819.  An  issue  of  fact  must  he  tried  hy  a  jury  of  the  county  in  which 
the  indictment  was  found,  unless  the  action  he  removed  hy  order  of  the  court  into 
some  other  county. 

1907.  Sec.  820.  If  the  indictment  he  for  a  felony,  the  defendant  must  he  personally 
present  at  the  trial ;  hut  if  for  misdemeanor,  the  trial  may  he  had  in  the  ahaenoe  of 
the  defendant ;  provided,  if  his  presence  he  necessary,  for  the  purpose  of  identification, 
the  court  may,  upon  application  of  the  district  attorney,  hy  an  order  or  warrant  to 
that  effect,  require  the  personal  attendance  of  the  defendant  to  the  trial ;  the  defend- 
ant shall  also  he  personally  present  when  judgment  is  pronounced,  if  the  court  may 
deem  it  nece6sary.(')  [Amendment  approved  April  8,  1868,  158 ;  took  ^eet  Janwvry 
1,1864. 

CHAPTER  II. 

FOBICATION  OF  THE  TRIAL  JUBT  AND  THE  OBDOKAL  DOCKET. 


Disposal  of 
lasaea. 


1908.  Seo.  821.  Trial  juries  for  crindnal  actions  shall  he  formed  in  the  same  manner 
as  trial  juries  for  civil  actions. 
Orimlnal  dooket  1909.  Seo.  822.  The  dork  shall  keep  a  docket  of  all  the  criminal  actions  pending  m 
the  court,  in  which  he  shall  enter  each  indictment  according  to  the  date  of  the  filing, 
specifying  opposite  the  title  of  each  action  whether  it  he  for  a  felony  or  a  misdemeanor, 
and  whether  the  defendant  he  in  custody  or  on  hail. 

1910.  Sec  823.  The  issues  on  the  docket  shall  he  disposed  of  in  the  following  order, 
unless  upon  the  application  of  either  party,  for  good  cause  shown  hy  affidavit,  and  upon 
two  days'  notice  to  the  opposite  party  with  a  copy  of  the  affidavit  in  support  of  the 
application,  the  court  shall  direct  an  indictment  to  he  tried  out  of  its  order : 

Firvt,  Indictments  for  felony  when  the  defendant  is  in  custody. 
Second.  Indictments  for  misdemeanor  when  the  defendant  is  in  custody. 
Third.  Indictments  for  felony  when  the  defendant  is  on  hail ;  and. 
Fourth.  Indictments  for  misdemeanor  when  the  defendant  is  on  hail. 

1911.  Seo.  824.  After  his  plea,  the  defendant  shall  have  at  least  two  days  to  prepare 
for  his  trial,  if  he  require  it. 

CHAPTER  m. 

POSTPONEMENT  OF  TBIAL. 

fSS  4™^ou.      ^^^^*  S*°-  ^^-  When  an  indictment  is  called  for  trial  the  court  may,  upon  sufficient 
19^    4  Gal.  28&  cause  showu  hy  affidavit,  direct  the  trial  to  he  postponed  to  another  day  of  the  same 

•  Cal.  248,  8  CaL  i  ar       sr 

89.  22  GaL  849.   term  or  the  next  term. 


Time  fbr  prep- 
antioD, 


I 


•)  Orlffiiial  section  maj  txt  had  in  the  absence  of  the  defendant;  but  if  ibr  a  felony, 

M.  820.  If  the  Indictment  be  for  a  misdemeanor,  the  trial    he  must  be  personally  present. 
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CEIMINAL    PRACTICE   ACT.  1918-1980 

CHAPTER  IV. 

OSAIiLXNGXKO  THB  JVRT. 

1913.  Sbo.  S26.  A  challenge  is  an  objection  made  to  the  trial  Jurors,  and  ia  of  two  C9uaieDf«ft. 
kinds: 

a 

Fvnt.  To  the  panel : 

Second.  To  an  individual  jnror. 

191^  Sbo.  827.  When  several  defendants  are  tried  together,  they  are  not  allowed  Co-defondantsto 
to  sever  their  challenges,  but  must  join  therein.  Im^  *^'***' 

1916.  Sbo.  828.  The  panel  is  a  list  of  jurors  returned  by  a  sheriff  to  serve  at  a  par-  ^^i?  ^^ 
ticular  court  or  for  the  trial  of  a  particular  cause. 

1916.  Sbo.  829.  A  challenge  to  the  panel  b  an  objection  made  to  all  the  jurors  challenge  to 
returned,  and  may  be  taken  by  either  party.  P"^ 

1917.  Sbo.  880.^  A  challenge  to  the  panel  can  only  be  founded  on  a  material  depart-  Qroundt. 
nre  from  the  forms  prescribed  by  statute  in  respect  to  the  drawing  and  return  of  the 

jury,  or  an  intentional  omission  of  the  sheriff  to  summon  one  or  more  of  the  jurors 
drawn. 

1918.  Bbo.  881.  A  challenge  to  a  panel  must  be  taken  before  a  juror  is  sworn,  and  when  and  how 
must  be  in  writing,  specifying  plainly  and  distinctly  the  facts  constituting  the  grounds  ^'^^^ 

of  d^dlenge. 

1919.  Sbo.  882.  If  the  sufficiency  of  the  facts  alleged  as  a  ground  of  challenge  be  Exception  to 
determined,  the  adverse  party  may  except  to  the  challenge.    The  exception  need  not  cJ>»ii«»>8^ 
be  in  writing,  but  shaU  be  entered  on  the  minutes  of  the  court. 

1920.  Sbo.  888.  Upon  the  exception,  the  court  shall  proceed  to  try  the  sufficiency  Trial  of 

of  the  challenge,  assuming  the  facts  alleged  therein  to  be  true.  chaUenge.       v* 

1921.  Sbo.  884.  If  on  the  exception  the  court  deem  the  chaUenge  sufficient,  it  may,  withdrawal  of 
if  justice  require  it,  permit  the  party  excepting  to  withdraw  his  exception,  and  to  Amendment  of 
deny  the  facts  alleged  in  the  challenge.    If  the  exception  be  allowed,  the  court  may  in  challenge. 
like  manner  permit  an  amendment  of  the  challenge. 

1922.  Sbo.  885.  If  the  challenge  be  denied,  the  denial  may  in  like  manner  be  oral,  Denial  of 
and  shall  be  entered  on  the  minutes  of  the  court,  and  the  court  shall  proceed  to  try  «^^«'**' 
the  question  of  fact. 

1923.  Sbo.  886.  Upon  such  trial,  the  officers,  whether  judicial  or  ministerial,  whose  officen 
irregularity  is  complained  of,  as  well  as  any  other  persons,  may  be  examined  to  prove  ^^*•'®•• 
or  disprove  the  facts  alleged  as  th^  grounds  of  challenge. 

192^  Sbo.  887.  When  the  panel  is  formed  from  persons  whose  names  are  not  drawn  Challenge  for 
from  the  grand  jury  box,  a  challenge' may  be  made  to  the  panel  on  account  of  any  bias  toJ^oSioer!^*"' 
*       of  the  officer  who  summoned  the  jury,  which  would  be  good  ground  of  challenge  to  a 
juror.    Such  objection  shall  be  made  in  the  same  form  and  determined  in  the  same 
manner  as  when  made  to  a  juror. 

1926.  Sbo.  838.  If,  either  upon  an  exception  to  the  challenge,  or  a  denial  of  the  EfliMt  of 
fact,  the  challenge  be  aUowed,  the  court  shall  discharge  the  jury,  so  far  as  the  trial  of  °     ^°^ 
the  indictment  in  question  is  concerned.    11  it  be  disallowed,  the  court  shall  direct  the 
Jury  to  be  impaneled. 

1926.  Sbo.  839.  Before  a  juror  is  called,  the  defendant  must  be  informed  by  the  Challenge  to 
court,  or  under  its  direction,  that  if  he  intend  to  challenge  any  individual  juror,  he  *»<**^W"»1J»^*'» 
must  do  so  when  the  juror  appears  and  before  he  is  sworn. 

1927.  .Sbo.  840.  A  challenge  to  an  individual  juror  is  either:  Theiame. 
Fir%t.  Peremptory; or, 

Second.  For  cause. 

1928.  Sbo.  841.  It  must  be  taken  when  the  juror  appears,  and  before  he  is  sworn,  When  to  be 
but  the  court  may  for  good  cause  permit  it  to  be  taken  after  the  juror  is  sworn,  and  4c2li98.  iogu. 
1>efore  the  jury  is  completed.  ^-  *•  ^^  ^*" 

1929.  Sbo.  842.  A  peremptory  challenge  may  be  taken  by  either  party,  and  may  be  Peremptory 
oral.    It  ia  an  objection  to  a  Juror  for  which  no  reason  need  be  given,  but  upon  which       *^^^ 
the  court  shall  exclude  him. 

1930.  Sbo.  848.  If  the  offense  charged  be.punishable  with  death,  or  with  imprison-  Noomber  of 
ment  in  a  State  prison  for  life,  the  defendant  shall  be  entitled  to  ten  and  the  State  to  ShaJUuMMiJ 
five  peremptory  challenges ;  on  a  trial  for  any  other  offense,  the  defendant  shall  be  8  OaL  »L 
entitled  to  five  and  the  State  to  three  peremptory  challenges.(«)    [Amendment^  approved 

April  4^  1864;  1868-4,  894;  took  effect  from  passage. 

(•)  The  original  lection  gave  the  defendant  **  twenty**  peremptory  ehallenget  instead  of  '*ten"  In  the  flrtt  eaae,  and  **ten" 
loatead  of  **  five**  in  the  second. 
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1931-1940 


CRIMINAL   PRACTICE    ACT. 


OhallengM  for 
0CW.87& 


Oen«r»tcaii8M 
ofoh*Uenge. 


FtftfoQlar 
OMuea 

Impltod  bLia. 

Aotnalblaa. 
5  OtL  847. 
16CW.199. 


Ohallengeftyr 
implied  Dloa. 


1(W.8S9. 
600.906. 
6CW.827. 
16  OaL  189. 
nCU.848. 
B  CM.  957. 
T  OaL  140. 
8  0^.889. 

Bzttmptlon  fh>m 
jary  outy. 

GhAllengM  may 
beocal. 


Ezeeptiiig  to 
dhalidDge. 


Trial  of 
ohallenge. 


tmaatof 


Orth  to  triert. 


1931.  Sbo.  844.  A  ohallenge  for  cause  may  be  taken  hj  either  party.  It  is  an  objec- 
tion to  a  particular  Juror,  and  is  either : 

First.  General,  that  the  joror  is  disqualified  from  serring  in  any  case ;  or, 
Second.  Particular,  that  he  is  disqualified  from  serving  in  the  cause  on  triaL 

1932.  8x0.  846.  General  causes  of  challenge  are : 
Fir$t  A  conviction  for  felony : 

See<md.  A  want  of  any  of  the  qualifications  prescribed  by  statute  to  render  a  per- 
son a  competent  juror : 

Third.  Unsoundness  of  mind,  or  such  defect  in  the  faculties  of  the  mind  or  the 
organs  of  the  body,  as  renders  him  incapable  of  performing  the  duties  of  a  Joror. 

1933.  8bo.  846.  Particular  causes  of  challenge  are  of  two  kinds: 

Mrst.  For  such  a  bias  as  when  the  existence  of  the  facts  is  ascertained,  in  Judgment 
of  law  disqualifies  the  juror,  and  which  is  known  in  this  act  as  implied  bias : 

Second.  For  the  existence  of  a  state  of  mind  on  the  part  of  the  juror  in  reference 
to  the  case  which,  in  the  exercise  of  a  sound  discretion  on  the  part  of  trier,  leads  to 
the  inference  that  he  will  not  act  with  entire  impartiality,  and  which  is  known  in  this 
act  as  actual  bias. 

1934.  Sbo.  847.  A  challenge  for  impUed  bias  may  be  taken  for  all  or  any  of  the 
following  causes,  and  for  no  other: 

First.  Consangainity,  or  affinity  within  the  fourth  degree  to  the  person  alleged  to 
be  iijored  by  the  offense  charged,  or  on  whose  complaint  the  prosecution  was  insti- 
tuted, or  to  the  defendant : 

Second.  Standing  in  the  relation  of  guardian  and  ward,  attorney  and  client,  master 
and  servant,  or  landlord  and  tenant,  or  being  a  member  of  the  family  of  the  defend- 
ant, or  of  the  person  alleged  to  be  ii^ured  by  the  offense  charged,  or  on  whose 
oomplaint  the  prosecution  was  instituted,  or  in  his  employment  on  wages : 

Third.  Being  a  party  adverse  to  the  defendant  in  a  civil  action,  or  having  com- 
plained against,  or  been  accused  by  him  in  a  criminal  prosecution : 

Fourth.  Having  served  on  the  grand  jury  which  found  the  indictment,  or  on  a 
coroner's  Jury  which  inquired  into  the  dea&  of  a  person  whose  death  is  the  subject 
of  the  indictment : 

Fifth.  Having  served  on  a  trial  jury  which  has  tried  another  person  for  the  offense 
ohaif;ed  in  the  indictment : 

Sixth.  Having  been  one  of  a  jury  formerly  sworn  to  try  the  same  indictment,  and 
whose  verdict  was  set  aside,  or  which  was  discharged  without  a  verdict,  after  the 
case  was  submitted  to  it : 

Seventh.  Having  served  as  a  juror  in  a  dvil  action  brought  against  the  defendant, 
for  the  act  charged  as  an  offense : 

Eighth.  Having  formed  or  expressed  an  unqualified  opinion  or  belief  that  the  pris- 
oner is  guilty  or  not  guilty  of  the  offense  ch^ged : 

Ninth.  If  the  offense  charged  be  punishable  with  death,  the  entertaining  of  such 
conscientious  opinions  as  would  preclude  his  finding  the  defendant  guilty ;  in  which 
case  he  shall  neither  be  permitted  nor  compelled  to  serve  as  a  juror. 

1936.  Seo.  848.  An  exemption  from  service  on  a  jury  is  not  a  cause  for  challenge, 
but  the  privilege  of  the  person  exempted. 

1936.  8x0.  849.  In  a  challenge  for  implied  bias,  one  or  more  of  the  causes  stated  in 
section  three  hundred  and  forty-seven  must  be  alleged.  In  a  challenge  for  actual  bias, 
it  must  be  alleged  that  the  juror  is  biased  against  the  party  challenging.  In  either 
case  the  challenge  may  be  oral,  but  must  be  entered  on  the  minutes  of  the  court. 

1937.  8x0.  850.  The  adverse  party  may  except  to  the  challenge  in  the  same  man- 
ner as  to  a  challenge  to  the  panel,  and  the  same  proceedings  shall  be  had  thereon  as 
prescribed  in  sections  three  hundred  and  thirty-two  and  three  hundred  and  thirty- 
three,  except  that  if  the  exception  be  allowed,  the  juror  shall  be  excluded.  He  may 
orally  deny  the  fi&cts  alleged  as  the  ground  of  challenge. 

1938.  8x0.  851.  If  the  facts  be  denied,  the  challenge  shall  be  tried  as  follows: 
First.  If  it  be  for  implied  bias,  by  the  court.    Second.  If  it  be  for  actual  bias,  by 

triers. 

1939.  8x0.  862.  The  triers  shall  be  three  impartial  persons,  not  on  the  jury  panels, 
appointed  by  the  court ;  all  challenges  for  actual  bias  shall  be  tried  by  three  triers 
thus  appointed,  a  majority  of  whom  may  decide. 

1940.  8x0.  863.  The  triers  shall  be  sworn  generally  to  inquire  whether  or  not  the 
several  persons  who  may  be  challenged,  and  in  respect  to  whom  the  challenges  shall 


288 


'   CRIMINAL    PRACTICE    ACT.  1941-1949 

be  given  to  them  in  charge,  are  biased  against  the  challenging  party,  and  to  decide  the 
same  tmly  according  to  the  evidence. 

1941.  Seo.  854.  Upon  the  trial  of  a  challenge  to  an  indiyidaal  jnror,  the  juror  jnror  may  be 
challenged  may  be  examined  as  a  witness  to  prove  or  disprove  the  chidlenge,  and  shall  ^^^^^^^ 
be  compelled  to  answer  every  question  pertinent  to  the  inquiry  therein. 

1942.  Sec.  855.  Other  witnesses  may  also  be  examined  on  either  side,  and  the  rules  And  othor 
of  evidence  applicable  to  the  trial  of  other  issues,  shall  govern  the  admission  or  exdu-  ^^^"^^ 
lion  of  testimony  on  the  trial  of  the  challenge. 

1943.  8bo.  856.  On  the  trial  of  the  challenge  for  an  implied  bias,  the  court  shall  Trial  for  impiM 
determine  the  law  and  the  facts,  and  shall  either  allow  or  disallow  the  challenge,  and  ^^^ 

direct  an  entry  accordingly  on  the  minutes. 

1944.  8eo.  857.  On  the  trial  of  a  challenge  for  actual  bias  when  the  evidence  is  inBtrnoa^ot  to 
concluded,  the  court  shall  instruct  the  triers  that  it  is  their  duty  to  find  the  challenge  ^'^^ 

true  if  in  their  opinion  the  evidence  warrants  the  conclusion  that  the  juror  has  such  a 
bias  against  the  party  challenging  him,  as  to  render  him  not  impartial,  and  that  if  from    . 
the  evidence  they  believe  him  free  from  such  bias,  they  must  find  the  challenge  not 
true.    The  court  shall  give  them  no  other  instruction. 

1946.  Sec  858.  The  triers  must  thereupon  find  the  challenge  either  true  or  not  Trien'  dMtoion 
true,  and  the  decision.is  final.    If  they  find  it  true,  the  juror  shall  be  excluded. 

1SI46.  Sso.  859.  All  challenges  to  an  individual  juror  except  peremptory  must  be  Order  of  making 
taken  first  by  the  defendant,  and  then  by  the  people,  and  each  party  must  exhaust  all  e  UL  40?* 
his  challenges  to  each  juror  as  he  is  called  before  the  other  begins. 

1947.  8bo.  860.  The  challenges  of  either  party  need  not  all  be.  taken  at  once,  but  Order  of 
they  must  be  taken  separately  in  the  following  order,  including  in  each  challenge  all       ^'^^^ 
the  causes  of  challenge  belong^g  to  the  same  class : 

IHrst  To  the  panel. 

Second.  To  an  individual  Juror  for  a  general  disqualification. 
Third.  To  an  individual  juror  for  an  implied  bias. 
Fourth.  To  an  individual  juror  for  an  actual  bias. 

1948.  Seo.  861.  If  all  the  challenges  on  both  sides  be  disallowed,  either  party  may  Peremptorj 
still  take  a  peremptory  challenge,  unless  the  peremptory  challenges  be  exhausted.         ohaiiengo. 

TITLE  Vn. 

OF     THB     TBIAL. 

CHAPTER  I. 

TBIAL. 

1949.  Seo.  869.  The  jury  having  been  impanelled  and  sworn,  the  trial  shall  proceed  Order  of  trial, 
in  the  following  order : 

Mrst.  If  the  indictment  be  for  felony,  the  clerk  must  read  the  indictment  and  state 
the  plea  of  the  defendant  to  the  jury.  In  all  other  oases  this  formality  may  be  dis- 
pensed with. 

Second.  The  district  attorney  or  other  counsel  for  the  people  must  open  the  cause 
and  offer  the  evidence  in  support  of  the  indictment. 

Third.  The  defendant  or  his  counsel  may  then  open  the  defense,  and  offer  his  evi- 
dence in  support  thereof. 

Fourth.  The  parties  may  then  respectively  offer  rebutting  testimony  only,  unless 
the  court,  for  good  reasons,  in  furtherance  of  justice,  permit  them  to  offer  evidence 
npon  their  original  cause. 

Fifth.  When  the  evidence  is  concluded,  unless  the  case  is  submitted  to  the  jury  on 
either  side,  or  on  both  sides,  without  argument,  the.  counsel  for  the  people  must  open 
and  may  conclude  the  argument. 

Sixth.  The  judge  shall  then  charge  the  jury  if  requested  by  either  party ;  he  may  6  Coi.  24«. 
state  the  testimony  and  declare  the  law ;  but  shall  not  charge  the  jury  in  respect  to  g  cai.  438. 
matters  of  fact;  such  charge  shall  be  reduced  to  writing  before  it  is  given ;  and  in  no  jg^Q^j^^g^ 
case  shall  any  charge  or  instructions  be  given  to  the  jury,  otherwise  than  in  writing, 
unless  by  the  mutual  consent  of  the  parties.(')    [Amendment^  approved  May  7,  1855, 
S75;  took  effect  from  June  1,  1855. 

(•)  The  orMnal  aoetlon  dlffn^  Arom  the  amendment  in  the   aixth  was,  "  the  ooort  ahall  then  charge  the  jnrj,  tf  reqneated  bj 
mb  and  aUth  aabdlrlalona.    The  language  of  the  fifth  waa  that    either  party." 

^theeoonael  for  the  people  mnatoommenoA,  and  the  defendant       The  original  aection  had  been  preyionaly  amended  by  act 
or  Ua  ooonael  may  eonelnde  the  aisament  to  the  jury.**    The    paased  May  IS,  1854^  169,  which  made  the  fifth  aobdlrlalon  read 

aa  in  the  text. 
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B^wrtoree  from 
above  ord^r. 


ArgnmenU  of 
eoansel. 


PrMomptf  (»  of 
tnMoceaeei. 


PrMamptioii  as 

todagreoof 

gnllC 


SepAnte  trials. 
0  Oal.  188. 
8ObL801. 


Dlsohsrgo  of 
oo-defendaat  to 
make  witness. 


Disehaige  of 
•o-defendant  for 
wantofeTidenoe. 


Boch  disohsrge 

doomed 

acquittal. 


ETldenee  in 
treason  cases. 


ThesomsL 


OoBspiraey* 


Bape. 


STidence  of 

acoompUoe. 

leOaLUa 


BTidenoe  of  fUse 
pretense. 


PeraonatlDg 
aootber. 


1960.  Sec.  368.  When  the  state  of  the  pleadings  require  it,  or  in  any  other  case  for 
good  reasons,  and  in  the  sound  discretion  of  the  court,  the  order  prescribed  in  the 
last  section  may  be  departed  from.(')    [Amendment^  poMed  Mwy  15, 1854:,  169. 

1961.  Seo.  864.  If  the  indictment  be  for  an  offense  punishable  with  death,  two 
counsel  on  each  side  may  argue  the  cause  to  the  jury,  in  which  case  they  must  do  so 
alternately.  If  it  be  for  any  other  offense,  the  court  may  in  its  discretion  restrict  the 
argument  to  one  counsel  on  each  side. 

1962.  Seo.  865.  A  defendant  in  a  criminal  action  is  presumed  to  be  innocent  until 
the  contrary  be  proved,  and  in  case  of  a  reasonable  doubt  whether  his  guilt  be  satis- 
factorily shown,  he  is  entitled  to  be  acquitted. 

1963.  Seo.  866.  When  it  legally  appears  that  a  defendant  has  committed  a  public 
offense,  and  there  is  reasonable  ground  of  doubt  in  which  of  two  or  more  degrees  he 
is  guilty,  he  can  be  convicted  of  the  lowest  of  such  degrees  only. 

1964.  Seo.  867.  When  two  or  more  defendants  are  jointly  indicted  for  a  felony,  any 
defendant  requiring  it  shall  be  tried  separately.  In  other  cases  the  defendants  jointly 
indicted  shall  be  tried  separately  or  jointly  in  the  discretion  of  the  court. 

1966.  Sec  868.  When  two  or  more  persons  are  indicted  in  the  same  indictment, 
the  court  may  at  any  time  before  the  defendant  has  gone  into  his  defense,  on  the 
application  of  the  district  attorney,  direct  any  defendant  to  be  discharged  from  the 
indictment,  that  he  may  be  a  witness  for  the  people. 

1966.  Seo.  869.  When  two  or  more  persons  are  included  in  the  same  indictment, 
and  the  court  is  of  opinion  that  in  regard  to  a  particular  defendant  there  is  not  suf- 
ficient evidence  to  put  him  on  his  defense,  it  shall  order  him  to  be  discharged  from 
the  indictment,  before  the  evidence  shall  be  deemed  closed,  that  he  may  be  a  witness 
for  his  co-defendant. 

1967.  Seo.  870.  The  order  mentioned  in  the  last  two  sections  shall  be  deemed  an 
acquittal  of  the  defendant  discharged,  and  shall  be  a  bar  to  another  prosecution  for 
the  same  offense. 

1968.  Seo.  871.  Upon  a  trial  for  treason  the  defendant  cannot  be  convicted  unless 
upon  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  upon  confession  in 
open  court. 

1969.  Seo.  872.  Upon  a  trial  for  treason  evidence  shall  not  be  admitted  for  an  overt 
act  not  expressly  charged  in  the  indictment,  nor  shall  the  defendant  be  convicted 
unless  one  or  more  overt  acts  be  expressly  alleged  therein. 

1960.  Sec.  878.  Upon  a  trial  for  conspiracy  in  a  case  where  an  overt  act  is  required 
by  law  to  constitute  the  offense,  the  defendant  cannot  be  convicted  unless  one  or  more 
overt  acts  be  expressly  alleged  in  the  indictment,  nor  unless  one  or  more  of  the  acts 
alleged  be  proved,  but  other  overt  acts  not  alleged  in  the  indictment  may  be  given  in 
evidence. 

1961.  Seo.  874.  Proof  of  actual  penetration  into  the  body  is  sufficient  to  sustain  an 
indictment  for  rape  or  for  the  crime  against  nature. 

1962.  Seo.  875.  A  conviction  cannot  be  had  upon  the  testimony  of  an  accomplice, 
unless  he  be  corroborated  by  such  other  evidence  as  shall  tend  to  connect  the  defendant 
with  the  commission  of  the  offense ;  and  the  corroboration  shall  not  be  sufficient  if  it 
merely  show  the  commission  of  the  offense  or  the  circumstances  thereof. 

1963.  Seo.  876.  Upon  a  trial  for  having,  with  an  intent  to  cheat  or  defraud  another, 
designedly,  by  any  fedse  pretense  obtained  the  signature  of  any  person  to  a  written 
instrument,  or  having  obtained  from  any  person  any  money,  personal  property,  or 
valuable  thing,  the  defendant  cannot  be  convicted  if  the  false  pretense  be  expressed 
in  language,  and  unaccompanied  by  a  &lse  token  or  writing,  unless  the  pretense,  or 
some  note  or  memorandum  thereof,  be  in  writing,  subscribed  by,  or  in  the  handwriting 
of  the  defendant,  or  unless  the  pretense  be  proven  by  the  testimony  of  two  witnesses, 
or  that  of  one  witness  and  corroborating  circumstances.  (*)  [Amendment^  approved 
March  18,  1862,  68. 

1964.  Seo.  877.  The  last  section  shall  not  apply  to  a  prosecution  for  falsely  repre- 
senting or  personating  another,  and  in  such  assumed  character  receiving  any  money 
or  property. 

1966.  Seo.  878.  Upon  a  trial  for  having,  under  promise  of  marriage,  seduced  and 


(*)  The  original  section  had  the  following  words  in  addition, 
''bat  in  ererr  case  tiio  defendant  shall  have  the  right  to  close 
the  atgament  to  the  jury." 

(*)  Original  section : 

Baa  fnt  Upon  a  trial  for  hsTing,  with  an  intent  to  cheat  or 
defraud  another  designedly,  by  any  folse  pretense,  obudned  the 
ilgiiatiire  of  any  peraon  to  a  written  instromeot,  or  having  ob- 


tained ttom  any  person  any  money,  personal  property,  or  ▼sin- 
able  thlnff,  no  evidenoe  shall  be  admitted  of  a  fiilse  pretense  ex- 
pressed in  langaage  and  unaccompanied  by  a  IklBe  token  or 
writiDff.  unless  the  pretense  or  somo  note  or  memorandam 
thereof  DC  in  writing,  either  subscribed  by  or  In  the  handwriting 
of  the  defendant 
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had  illicit  connexion  with  an  nnmarried  female  of  previous  chaste  character,  the  Eridenee  of 
defendant  shall  not  he  convicted  npon  the  testimony  of  the  person  iignred,  unless  she      ^ 
he  corrohorated  hy  other  evidence  tending  to  connect  the  defendant  with  the  com- 
mission of  the  offense. 

1966.  Sco.  879.  If  it  appear  hy  the  testimony  that  the  facts  proved  constitute  an  Fn>oaediii|n 
offense  of  a  higher  nature  than  that  charged  in  the  indictment,  the  court  may  direct  oirenM  than 
the  jury  to  he  discharged,  and  all  proceedings  on  the  indictment  to  he  superseded,  «*»*8«d  prorod. 
and  may  order  the  defendant  to  he  committed  or  continued  on,  or  admitted  to  hcul,  to 

answer  any  new  indictment  which  may  he  found  agdnst  him  for  the  higher  offense. 

1967.  Sec  880.  If  an  indictment  for  a  higher  offense  he  dismissed  hy  the  grand  Where  indict- 
lury,  or  he  not  found  at  or  hefore  the  next  term,  the  court  shall  again  proceed  to  try  M^ae^<^ 
the  defendant  on  the  original  indictment.  torukii 

1968.  Sko.  881.  The  court  may  also  direct  the  jury  to  he  discharged  when  it  appears  Ditdiarge  oT 
that  it  has  not  jurisdiction  of  the  offense,  or  that  the  facts  charged  in  the  indictment  jSSadioti^i^ 
do  not  constitute  an  offense  punishahle  hy  law. 

1969.  Sbc.  882.  K  the  jury  he  discharged  hecause  the  court  has  not  jurisdiction  Dischttgeof 
of  the  offense  charged  in  the  indictment,  and  it  appear  that  it  was  committed  out  of 

the  jurisdiction  of  this  State,  it  shall  order  the  defendant  to  he  discharged. 

1970.  Sec.  888.  If  the  offense  were  committed  within  the  exclusive  jurisdiction  of  proeeodings 
another  county  of  this  State,  the  court  shall  direct  the  defendant  to  he  committed  for  ^^^^i^SS^^ 
such  time  as  ^all  he  deemed  reasonahle  to  await  a  warrant  from  the  proper  county  ?['^|°i"'^2?'^ 
for  his  arrest,  or  if  the  offense  he  a  misdemeanor  only,  it  may  admit  him  to  hail  in  a  ooimty. 
recognizance,  with  sufficient  securities  that  he  will,  within  such  time  as  the  court  may 

appoint,  render  himself  amenahle  to  a  warrant  for  his  arrest  from  the  proper  county, 
and  if  not  sooner  arrested  thereon  will  attend  at  the  office  of  the  sheriff  of  the  county 
where  the  trial  was  had  at  a  certain  time  particularly  designated  in  the  recognizance, 
to  surrender  himself  upon  the  warrant,  if  issued,  or  that  his  hail  will  forfeit  such  sum 
as  the  court  may  fix,  and  to  he  mentioned  in  the  recognizance. 

1971.  Seo.  884.  In  the  case  provided  for  in  the  last  section,  the  clerk  shall  forth-  Tnmsmiadon  of 
with  transmit  a  certified  copy  of  the  indictment,  and  of  all  the  papers  filed  in  the  *^  **     P*?^'*' 
action,  to  the  district  attorney  of  the  proper  county,  the  expense  of  which  transmis- 
sion sliall  he  chargeahle  to  that  county. 

1972.  Sec.  385.  If  the  defendant  he  not  arrested,  as  provided  in  section  three  hun-  Wb«n  debndao 
dred  and  eighty-three,  on  a  warrant  from  the  proper  county,  he  shall  he  discharged      '^■'Vm. 
from  custody,  or  his  hail  in  the  action  shall  he  exonerated,  or  money  deposited  instead 

of  hail,  shall  he  refunded,  as  the  case  may  he,  and  the  sureties  in  the  recognizance  shall 
he  discharged. 

1973.  Seo.  886.  If  he  he  arrested,  the  same  proceedings  shall  he  had  thereon  as  ProoeodiogB  on 
upon  the  arrest  of  a  defendant  in  another  county,  on  a  warrant  of  arrest  issued  hy  a  *'^'**^ 
magistrate. 

1974.  Seo.  887.  If  the  jury  he  discharged  hecause  the  facts  as  charged  do  not  con-  ProeeediogB 
stitute  an  offense  punishahle  hy  law,  the  court  shall  order  that  the  defendant,  if  in  pro^'^not 
custody,  he  discharged ;  or  if  admitted  to  hail,  that  his  hail  he  exonerated,  or  if  he  ^^^^^^  ^ 
have  deposited  money  instead  of  hail,  that  the  money  deposited  he  refunded  to  him, 

unless  in  the  opinion  of  the  court  a  new  indictment  can  he  framed,  upon  which  the 
defendant  can  he  legally  conticted,  in  which  case  it  may  direct  that  the  case  he  suh- 
mitted  to  the  same  or  another  grand  jury. 

1976.  Seo.  888.  If  the  court  direct  that  the  case  he  suhmitted  anew,  the  same  pro-  Omo  sabmittod 
ceedings  must  he  had  thereon  as  are  prescrihed  in  sections  two  hundred  and  eighty-  '^^' 
four  and  two  hundred  and  eighty-five,  hoth  inclusive. 

1976.  Seo.  889.  If  at  any  time  the  evidence  on  either  ride  is  dosed,  the  court  Cooit  majr 
deem  the  same  insufficient  to  warrant  a  conviction,  it  may  advise  the  jury  to  acquit  aeqiUttS 
the  defendant.    But  the  jury  shall  not  he  hound  hy  such  advice,  nor  shall  the  court 

for  any  cause  prevent  the  jury  from  giving  a  verdict,  except  as  provided  in  sections 
three  hundred  and  rixty-eight,  three  hundred  and  sixty-nine,  three  hundred  and 
seventy-nine,  and  three  hundred  and  eighty-one. 

1977.  Seo.  890.  Whenever  in  the  opinion  of  the  court  it  is  proper  that  the  jury  viow  of 
should  view  the  place  in  which  the  offense  is  charged  to  have  heen  committed,  or  in  ffoiifm 
which  any  other  material  fact  occurred,  it  may  order  the  jury  to  he  conducted  in  a 

hody,  in  the  custody  of  the  sheriff^  to  the  place,  which  shall  he  shown  to  them  hy  a 
person  appointed  hy  the  court  for  that  purpose. 

1978.  Bbo.  891.  Ko  person  shall  he  snffered  to  speak  to  the  jury  on  any  snhjeot  con-  No  ponon  to 

spMktojorjr* 
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jury. 


Defuidant  on 
bttil  may  be 
oomoiltted. 


nected  with  the  trial,  and  the  officer  shall  return  them  into  oonrt  withont  nnnecesBary 
delay,  or  at  a  specified  time. 

1979.  8bo.  892.  If  a  juror  have  anj  personal  knowledge  respecting  a  fact  in  a  con- 
troversy in  a  case,  he  mast  disclose  the  same  in  open  conrt  during  the  trial.  If  during 
the  retirement  of  the  jury  a  juror  declare  any  fact  which  could  be  evidence  in  the 
cause  as  of  his  own  knowledge,  the  jury  must  return  into  court.  In  either  of  these 
cases  the  juror  making  the  statement  must  be  sworn  as  a  witness,  and  examined  in  the 
presence  of  the  parties. 

1980.  6bo.  808.  The  jurors  sworn  to  try  an  indictment  may  at  any  time  before  the 
submission  of  the  cause  to  the  jury,  in  the  discretion  of  the  court,  be  permitted  to 
separate,  or  be  kept  in  charge  of  a  proper  officer.  The  officers  shall  be  sworn  to 
keep  the  jurors  together  until  the  next  meeting  of  the  court,  to  suffer  no  person  to 
speak  to  them,  nor  speak  to  them  themselves  on  any  subject  connected  with  tlie 
trial,  and  to  return  them  into  court  at  the  next  meeting  thereof. 

1981.  Seo.  894.  The  jury  shall  also  at  each  a4joumment  of  the  court,  whether  they 
be  permitted  to  separate,  or  be  kept  in  charge  of  officers,  be  admonished  by  the  court 
that  it  is  their  duty  not  to  converse  among  themselves,  or  with  any  one  else,  on  any 
subject  connected  with  the  trial,  or  to  form  or  express  any  opinion  thereon,  until  the 
cause  is  finally  submitted  to  them. 

1982.  Seo.  895.  If  before  the  conclusion  of  the  trial  a  juror  becomes  sick,  so  as  to 
be  unable  to  perform  his  duty,  the  court  may  order  him  to  be  discharged.  In  that 
case  a  new  juror  may  be  sworn,  and  the  trial  begin  anew,  or  the  jury  may  be  dis- 
charged, and  a  new  jury  then  or  afterwards  impanelled. 

1983.  Seo.  896.  The  court  shall  decide  all  questions  of  law  which  shall  arise  in  the 
course  of  a  trial. 

1984.  Seo.  897.  On  the  trial  of  an  indictment  for  libel  the  jury  shall  have  the  right 
to  determine  the  law  and  the  fact. 

1986.  Sec  898.  On  the  trial  of  an  indictment  for  any  other  offense  than  libel,  ques- 
tions of  law  are  to  be  decided  by  the  court,  saving  the  right  of  the  defendant  to  ex- 
cept questions  of  fact  by  the  jury.  And  although  the  jury  have  the  power  to  find  a 
general  verdict,  which  includes  questions  of  law  as  well  as  of  fact,  they  are  bound, 
nevertheless,  to  receive  as  law  what  is  laid  down  as  such  by  the  court. 

1986.  Seo.  899.  In  charging  the  jury,  the  court  shall  state  to  them  all  such  matters 
of  law  as  it  shall  think  necessary  for  their  information  in  giving  their  verdict. 

1987.  Seo.  400.  Either  party  may  present  to  the  court  any  written  charge  and  re- 
quest that  it  may  be  given.  K  the  court  think  it  correct  and  pertinent  it  shall  be 
given,  if  not  it  shall  be  refused. 

1988.  Sec  401.  Upon  each  charge  so  presented  and  given  or  refhsed  the  court  shall 
indorse  its  decision  and  shall  sign  it.  If  part  be  given  and  part  refused  the  court  shall 
distinguish,  showing  by  the  indorsement  what  part  of  the  charge  was  given  and  what 
part  refused. 

1989.  Seo.  402.  After  hearing  the  charge  the  jury  may  either  decide  in  court  or 
may  retire  for  deliberation.  If  they  do  not  agree  without  retiring,  one  or  more  officers 
must  be  sworn  to  keep  them  together  in  some  private  and  convenient  place,  and  not 
to  permit  any  person  to  speak  to  them,  nor  to  speak  to  them  themselves  unless  it  be  to 
ask  them  whether  they  have  agreed  upon  a  verdict,  and  to  return  them  into  court 
when  they  have  so  agreed. 

1990.  Seo.  408.  Where  a  defendant  having  given  bdl  appears  for  trial,  the  court 
may  in  its  discretion  at  any  time  after  his  appearance  for  trial  order  him  to  be  com- 
mitted to  the  custody  of  tiie  proper  officer  of  the  county  to  abide  the  judgment  or 
further  order  of  the  court,  and  he  shall  be  committed  and  held  in  custody  accordingly. 


OHAPTER  n. 

OONDUCT  OF  THE  J1TBT  AFTBB  THE  OASE  IS  SUBMITTED  TO  THEM. 

Jury.roqm.  1991.  Seo.  404.  A  room  shall  be  provided  by  the  board  of  supervisors  of  each 

county  for  the  use  of  the  jury  upon  their  retirement  for  deliberation,  with  suitable 
furniture,  fuel,  lights,  and  stationery.  K  the  board  of  supervisors  neglect,  the  court 
may  order  the  sheriff  to  do  so,  and  the  expenses  incurred  by  him  in  carrying  the  order 
into  effect,  when  certified  by  the  court,  shall  be  a  county  charge.  (')  [Amendment^  ap- 
proted  April  8, 1868, 168. 

(«)  The  oKloal  section  waa  the  saoM,  with  the  ezoeptton  that  the  words  **  oonrt  of  sessions'*  wore  nsed  instemi  of  **board  of 
saperrlson.*^ 
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1992.  8x0.  405.  While  the  jnrj  are  kept  together  either  daring  the  progress  of  the  Food  ud 
trial  or  after  their  retirement  for  deliberation,  they  shall  be  provided  bj  the  sheriff  at  ^^*^^!^ 
the  expense  of  the  coiintj  with  suitable  and  sufficient  food  and  lodging. 

1993.  Sbc.  406.  Upon  retiring  for  deliberation,  the  jnrj  may  take  with  them  all  What  papen 
papers  (except  depositions)  which  have  been  received  as  evidence  in  the  case,  or  copies  ol^  °^^  ^^^ 
of  such  parts  of  public  records  or  private  documents  given  in  evidence  as  ought  not 

in  the  opinion  of  the  court  to  be  taken  from  the  person  having  them  in  possession. 

199^  Sko.  407.  The  jury  may  also  take  with  them  notes  of  the  testimony  or  other  Notes  of 
proceedings  on  the  trial  taken  by  themselves,  or  any  of  them,  but  none  taken  by  any  ****'™°'^^ 
other  person. 

1996.    8x0.  408.  After  the  jury  have  retired  for  deliberation,  if  there  be  any  dis-  Coming  in  for 
agreement  between  them  as  to  any  part  of  the  testimony,  or  if  they  desire  to  be  in-  SltouJtion*. 
formed  on  any  point  of  law  arising  in  the  cause,  they  must  require  the  officer  to  con-  ^^  ^i-  ^*^ 
duct  them  into  court.    Upon  being  brought  into  court,  the  information  required  shall 
be  ^ven  in  the  presence  of  or  after  notice  to  the  district  attorney  and  the  defendant 
and  his  counsel. 

1996.  Sxo.  409.  If  after  the  retirement  of  the  jury  one  of  them  be  taken  so  sick  as  Juror  tekentiek. 
to  prevent  the  continuance  of  his  duty,  or  any  other  accident  or  cause  occur  to  pre- 
vent their  being  kept  for  deliberation,  the  jury  may  be  discharged. 

1997.  Sxo.  410.  Except  as  provided  in  the  last  section,  the  jury  shall  not  be  dis-  Jmrnottobo 
charged  after  the  cause  is  submitted  to  them  until  they  have  agreed  upon  their  ver-  ^^^^ 
diet,  and  rendered  it  in  open  court,  unless  by  consent  of  both  parties  entered  upon  the 
minutes,  or  unless  at  the  expiration  of  such  time  as  the  court  shall  deem  proper,  it 
satisfactorily  appear  that  there  is  no  reasonable  probability  that  the  jury  can  agree. 

1998.  8Ka  411.  In  all  cases  where  a  jury  are  discharged,  or  prevented  from  giving  BffBotof 

a  verdict  by  reason  of  any  accident  or  other  cause,  except  where  the  defendant  is  dis-  "■«"■«•  o'J'ut. 
charged  from  the  indictment  during  the  progress  of  the  trial,  or  after  the  cause  is 
submitted  to  them,  the  cause  may  be  again  tried  at  the  same  or  another  term. 

1999.  Sxo.  412.  While  the  jury  are  absent,  the  court  may  a^oum  from  time  to  Court  deemed 
time,  as  to  other  business,  but  it  shall  nevertheless  be  deemed  to  be  open  for  every  OT^e^m"^^ 
purpose  connected  with  the  cause  submitted  to  the  jxuy,  until  a  verdict  be  rendered  or 

the  jury  discharged. 

2000.  Sxo.  418.  A  final  adjournment  of  the  court  discharges  the  jury.  vinai 

•(jyoummeot. 

CHAPTER   m. 

THX   TXBDIOT. 

flOOL  Sxo.  414.  When  a  jury  have  agreed  upon  a  verdict,  they  must  be  conducted  Xetum  or  juiy. 
into  court  by  the  officer  having  them  in  charge.    Their  names  must  then  be  called, 
and  if  all  do  not  appear,  the  rest  shall  be  discharged  without  giving  a  verdict.    In  such 
case  the  cause  may  be  again  tried  at  the  same  or  another  term. 

2002.  Sxo.  415.  If  the  indictment  be  for  a  felony,  the  defendant  must,  before  the  Appeanace  of 
verdict,  appear  in  person.    If  it  be  for  a  misdemeanor,  the  verdict  may  be  rendered  in     ^     ^ 
hia  absence. 

2003.  Sxo.  416.  K  the  jury  appear,  they  shall  be  asked  by  the  court  or  derk  Jmy  to  be  asked 
whether  they  have  agreed  upon  their  verdict,  and  if  the  foreman  answer  in  the  affirm-    ^^^^^^^ 
ative,  they  shall  on  being  required  declare  the  same. 

2004.  Sxo.  417.  The  jury  may  either  render  a  verdict,  or  when  they  are  in  doubt  Verdict,  genend 
as  to  the  legal  effect  of  the  facts  proved,  they  may,  except  upon  an  indictment  for  ^^  *p®^^^^ 
libel,  file  a  special  verdict. 

2006.  Sxo.  418.  A  general  verdict  upon  a  plea  of  not  guilty,  is  either  **  guilty ''  or  General  verdict 
**  not  guilty,"  which  imports  a  conviction  or  acquittal  on  every  material  allegation  in  •  ^^  ***• 
the  indictment.    Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same  offense, 
it  is  either  "  For  the  people  "  or  "  For  the  defendant." 

2006.  8x0.  419.  A  special  verdict  is  that  by  which  the  jury  find  the  facts  only.  Special  Terdict 
leaving  the  judgment  to  the  court    It  must  present  the  conclusions  of  fisust  as  estab- 
lished by  the  evidence,  and  not  the  evidence  to  prove  them,  and  these  conclumons  of 

Uxt  must  be  so  presented  as  that  nothing  remains  to  the  court  but  to  draw  conclusions 
of  law  upon  them. 

2007.  Sxo.  420.  The  special  verdict  must  be  reduced  to  writing  by  the  jury,  or  in  In  writbig. 
their  presence  entered  upon  the  minutes  of  the  courts  read  to  the  jury,  and  agreed  to 

by  them  before  they  are  discharged. 
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Form. 


Judgment  on 
•peoUl  Terdlct 


When  new  trial 
maj  be  ordered. 


Oonrlction  of 
leeeer  offenMi 
5  00.1881 


Yerdiet  as  to 
•ome  defondanta. 


Court  maj  direct 
Jttiy  to  reconsid- 
er rerdlct 


Reconsideration 
of  informal 
Terdlcta. 


Jadgment  on 
informal  rerdlct 


Jury  may  be 
polled. 


Recording 
▼erdict 


Proceeding  on 
rerdlct  of 
acquittal. 


FMeeedingoQ 
rerdlct  of 
gulltj. 


2008.  Sso.  421.  The  special  verdict  need  not  be  in  any  particular  form,  bat  shall 
be  snfficient  if  it  present  intelligibly  the  facts  found  by  the  jury. 

2009.  Sbo.  422.  The  court  shaD  give  judgment  upon  the  special  verdict,  as  follows : — 
First.  If  the  plea  be  not  guilty,  and  the  facts  prove  the  defendant  guilty  of  the 

offense  charged  in  the  indictment,  or  of  any  other  offense  of  which  he  could  be 
convicted  as  provided  in  section  four  hundred  and  twenty-four,  under  that  indictment 
judgment  shall  be  given  accordingly.  But  if  the  facts  found  do  not  prove  the  defend- 
ant guilty  of  the  offense  charged,  or  of  any  offense  of  which  he  could  be  so  convicted 
under  the  indictment,  judgment  of  acquittal  shall  be  given. 

Second.  If  the  plea  be  a  former  conviction  or  acquittal  of  the  same  offense,  the  court 
shall  give  judgment  of  acquittal  or  conviction  according  as  the  facts  prove  or  fail  to 
prove  the  former  conviction  or  acquittal. 

2010.  8eo.  428.  If  the  jury  do  not  in  a  special  verdict  pronounce  affirmatively  or 
negatively  on  the  facts  necessary  to  enable  the  court  to  give  judgment,  or  if  they  find 
the  evidence  of  facts  merely,  and  not  the  conclusions  of  facts  from  the  evidence  as  es- 
tablished to  their  satisfaction,  the  court  shall  order  a  new  trial. 

2011.  Sec.  424,  In  all  cases  the  defendant  may  be  found  guilty  of  any  offense,  the 
commission  of  which  is  necessarily  included  in  that  with  which  he  is  charged  in  the 
indictment,  or  may  be  found  guilty  of  an  attempt  to  commit  the  offense  charged. 

2012.  Sbg.  425.  On  an  indictment  against  several,  if  the  jury  cannot  agree  upon  a 
verdict  as  to  all,  they  may  render  a  verdict  as  to  those  in  regard  to  whom  they  do 
agree,  on  which  a  judgment  shall  be  entered  accordingly ;  and  the  case  as  to  the  rest 
may  be  tried  by  another  jury. 

2013.  Sso.  426.  Where  there  is  a  verdict  of  conviction  in  which  it  appears  to  the 
court  that  the  jury  have  mistaken  the  law,  the  court  may  explain  the  reason  for  that 
opinion,  and  direct  the  jury  to  reconsider  their  verdict,  and  if  after  such  reconsidera- 
tion they  return  the  same  verdict,  it  must  be  entered  ;  but  when  there  is  a  verdict  of 
acquittal,  the  court  cannot  require  the  jury  to  reconsider  it. 

2014.  Sbo.  427.  If  the  jury  render  a  verdict  which  is  neither  a  general  nor  a  special 
verdict,  as  defined  in  sections  four  hundred  and  eighteen  and  four  hundred  and  nine- 
teen, the  court  may  direct  them  to  reconsider  it,  and  it  shall  not  be  recorded  until  it  be 
rendered  in  some  form  from  which  it  can  be  clearly  understood  what  is  the  intent  of 
the  jury,  whether  to  render  a  general  verdict  or  to  find  the  facts  specially  and  to  leave 
the  judgment  to  the  court. 

2016.  Sec  428.  If  the  jury  persist  in  finding  an  informal  verdict,  from  which  how- 
ever it  can  be  clearly  understood  that  their  intention  is  to  find  in  favor  of  the  defend- 
ant upon  the  issue,  it  shaU  be  entered  in  the  terms  in  which  it  is  found,  and  the  court 
shall  give  judgment  of  acquittal.  But  no  judgment  of  conviction  can  be  given  unless 
the  jury  find  expressly  against  the  defendant  upon  the  issue,  or  judgment  be  given 
against  him  oh  a  special  verdict. 

2016.  Seo.  429.  When  a  verdict  is  rendered  and  before  it  is  recorded  the  jury  may 
be  polled  on  the  requirement  of  either  party,  in  which  case  they  shall  be  severaUy 
asked  whether  it  be  their  verdict,  and  if  any  one  answer  in  the  negative  the  jury  shall 
be  sent  out  for  further  deliberation. 

2017.  Sbo.  480.  When  the  verdict  is  given  and  is  such  as  the  court  may  receive,  the 
derk  must  immediately  record  it  in  full  on  the  minutes  and  must  read  it  to  the  jury 
and  inquire  of  them  whether  it  be  their  verdict.  If  any  juror  disagree,  the  fact  must 
be  entered  in  the  minutes  and  the  jury  again  sent  out ;  but  if  no  disagreement  be  ex- 
pressed the  verdict  is  complete  and  the  jury  must  be  discharged  from  the  case. 

2018.  Sec  481.  K  judgment  of  acquittal  be  given  on  a  general  verdict,  and  the  de- 
fendant be  not  detained  for  any  other  legal  cause,  he  must  be  discharged  as  soon  as 
the  judgment  is  given,  except  that  where  the  acquittal  is  a  variance  between  the  proof 
and  the  indictment,  which  may  be  obviated  by  a  new  indictment,  the  court  may  order 
his  detention,  to  the  end  that  a  new  indictment  may  be  preferred  in  the  same  manner, 
and  with  like  effect  as  provided  in  sections  three  hundred  and  eighty-seven  and  three 
hundred  and  eighty-eight. 

2019.  Sec  482.  If  a  general  verdict  be  rendered  agunst  the  defendant  or  a  special 
verdict  be  given,  he  must  be  remanded,  if  in  custody,  or  if  on  bail  he  may  be  commit- 
ted to  the  proper  officers  of  the  county,  to  await  the  judgment  of  the  court  upon  the 
verdict.  K  so  committed,  his  bail  shall  be  exonerated,  or  if  money  be  deposited  instead 
of  bail,  it  shall  be  refunded  to  the  defendant. 
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TITLE  Vm. 

OV  THB  PBO0EBDING6  AFTBB  TRIAL  A2n>  BSFOBB  JTJDGICENT. 

CHAPTER  L 

BILL  OF  XXOXPTIOirS. 

dOSOL  Ssa  488.  On  the  trial  of  an  indictment,  exceptions  may  be  taken  by  the  de-  Oraondfof 
fendant  to  a  deciaion  of  the  court  npon  a  matter  of  law  in  any  of  Uie  following  cases :     ^'^P^^*^ 

First,  In  disallowing  a  challenge  to  the  panel  of  the  jury,  or  to  an  individual  juror 
for  an  implied  bias. 

Second,  On  admitting  or  rejecting  witnesses  or  testimony,  or  in  charging  the  triers 
on  the  trial  of  a  challenge  to  a  juror  for  actual  bias. 

l%ird.  In  admitting  or  rejecting  witnesses  or  testimony,  or  in  deciding  any  question 
of  law  not  a  matter  of  discretion,  or  in  charging  or  instructing  the  jury  upon  the  law 
on  the  trial  of  the  issue. 

2021.  Ssa  484.  The  exceptions  may  be  taken  by  the  district  attorney  or  other  sxeeptions  on 
counsel  for  the  people,  to  a  decision  of  the  court  npon  a  matter  of  law  in  any  of  the  ^^^  ^* 
cases  specified  in  the  third  subdivision  of  the  preceding  section.  BiiiofezeepUoiis 

2022.  Sbo.  435.  A  bill  containing  the  exceptions  must  be  settled  and  signed  by  the  yo^JIf'^ctj. 
jodge  and  filed  with  the  clerk  within  ten  days  after  the  trial  of  the  cause,  unless  fur-  88.  i4  cu.  48T. 
ther  time  be  granted  by  said  judge  or  by  a  judge  of  the  supreme  court.  ig  Oal  98. 

2023.  Sbo.  436.  The  bill  of  exceptions  shall  contain  so  much  of  the  evidence  only  ^^ti^atiiD. 
as  is  necessary  to  present  the  questions  of  law  upon  which  the  exceptions  were  taken,  i  CaL  8T9. 
and  the  judge  shall  upon  the  settlement  of  the  bill,  whether  agreed  to  by  the  parties 

or  not^  strike  out  evidence  and  other  matters  not  material  to  the  questions  to  be 
raised. 

202^  Sbo.  487.  The  bill  of  exceptions  must  be  filed  with  the  derk  of  the  court  as  Tobeflkd. 
soon  as  it  is  signed  by  the  judge. 

2025.  Sec.  488.  When  any  written  charge  has  been  presented  and  given  or  refused,  Written  charge 
the  question  or  questions  presented  in  such  charge  need  not  be  excepted  to,  nor  em-  ^^^^  '^'^ 
bodied  in  a  bill  of  exceptions,  but  the  written  charge  itself^  with  the  indorsement  show- 
ing the  action  of  the  court,  shall  form  part  of  the  record,  and  any  error  in  the  decision 

of  the  court  thereon  may  be  taken  advantage  of  on  appeal  in  like  manner  as  is  pre- 
sented in  a  bDl  of  exceptions.  « 

CHAPTER  n. 

NBW  TSIAX. 

2026.  Sbo.  489.  A  new  trial  is  a  re-examination  of  the  issue  in  the  same  court  before  Vew  trial 
another  jury,  after  a  verdict  has  been  given.  It  places  the  parties  in  the  same  condi-  4Qia?87& 
tion  as  if  no  trial  had  been  had.  All  the  testimony  must  be  produced  anew,  and  the  <^  ObL  ^m. 
former  verdict  cannot  be  used  or  referred  to  either  in  evidence  or  in  argument. 

2027.  Sbo.  440.  When  a  verdict  has  been  rendered  against  the  defendant,  the  court  Oroonde  for 
may,  upon  his  application,  set  the  same  aside,  and  order  a  new  trial,  in  the  foUowing  5^  7^ 
cases  onl  V :  s  CaL  87& 

^^^^        *  ,*  0  OaU  898 

First  When  the  trial  has  been  had  in  his  absence,  if  the  indictment  be  for  a  is  Cai.  699. 
leiony.  m  ow.  a^a 

Second.  When  the  jury  has  received  any  evidence  out  of  court  other  than  that 
resulting  from  a  view  as  provided  in  section  three  hundred  and  ninety. 

Third,  When  the  jury  has  separated  without  leave  of  the  court,  after  retiring  to 
deliberate  upon  their  verdict,  or  been  guilty  of  any  misconduct  tending  to  prevent  a 
fair  and  due  consideration  of  the  case. 

Fourth,  When  the  verdict  has  been  decided  by  lot,  or  by  any  means  other  than  a 
fair  expression  of  opinion  on  the  part  of  all  the  jurors. 

F{fth,  When  the  court  has  misdirected  the  jury  in  a  matter  of  law,  or  has  erred  in 
the  decision  of  any  question  of  law  arising  during  the  course  of  the  trial. 

Sixth,  When  the  verdict  is  contrary  to  law  or  evidence.  fl  Od.  481 

Seventh,  When  new  evidence  is  discovered,  material  to  the  defendant,  and  which 

he  could  not,  with  reasonable  diligence,  have  discovered  and  produced  at  the  triaL 

When  a  motion  for  a  new  trial  is  made  upon  the  ground  of  newly-discovered  evidence, 

the  defendant  must  produce  at  the  hearing  in  support  thereof,  the  aflSdavits  of  the 

witnesses  by  whom  such  evidence  is  expected  to  be  given,  and  if  time  is  required 
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by  the  defendant  to  procure  sucli  affidavita,  the  court  may  postpone  the  hearing  of  the 
motion  for  auoh  length  of  time  as,  nnder  all  the  circumstances  of  the  case,  maj  seem 
rea8onable.(«)    [Amendment,  approved  April  8,  1868, 158. 
Application  for       2028.  Sbo.  441.  The  application  for  a  new  trial  most  be  made  before  the  judgment 
IS  entered  m  the  cause. 

CHAPTER  in. 

▲SRBBT  OF  JUDOlfENT. 

Motion  in  nrroBt      2029.  Sbo.  442.  A  motion  in  arrest  of  Judgment  is  an  application  on  the  part  of  the 

de£n«§^^*       defendant  that  no  judgment  be  rendered  on  a  plea  or  verdict  of  guilt  j,  or  on  a  verdiot 

against  the  defendant,  on  a  plea  of  a  former  conviction  or  acquittal.    It  may  be 

founded  on  any  of  the  defects  in  the  indictment  mentioned  in  section  two  hundred 

and  eighty-nine. 

Amstl^  court      2060.  Ssa  448.  The  court  may  also  on  its  own  view  of  these  defects  arrest  the 

judgment  without  motion. 
Whon  motion  to      2091.  SjBo.  444.  The  motion  must  be  made  before  or  at  the  time  when  the  defend- 
^  "**^  ant  is  called  for  judgment. 

Eflbetof  2032.  Beo.  445.  The  effect  of  allowing  a  motion  for  an  arrest  of  judgment  is  to 

allowing  motion.  pjuQQ  th^  defendant  in  the  same  atuation  in  which  he  was  before  the  indictment  was 

found. 
Wh«n  defendant  2033.  Sso.  446.  If  from  the  evidence  on  the  trial  there  is  reason  to  believe  the 
M^mittod.  defendant  guilty,  and  a  new  indictment  can  be  framed  upon  which  he  may  be  con- 
victed, the  court  may  order  him  to  be  recommitted  to  the  officers  of  the  proper  county, 
or  admitted  to  bail  anew  to  answer  the  new  indictment  If  the  evidence  show  him 
guilty  of  another  offense,  be  shall  be  committed  or  held  thereon,  and  in  neither  ease 
shall  the  verdict  be  a  bar  to  another  prosecution  or  indictment.  But  if  no  evidence 
appear  sufficient  to  charge  him  with  any  offense,  he  shall  if  in  custody  be  discharged, 
or  if  admitted  to  bail  his  bail  shall  be  exonerated,'  or  if  money  have  been  deposited 
instead  of  bail  it  shall  be  refunded  to  the  defendant,  and  the  arrest  of  judgment  shall 
operate  as  an  acquittal  of  the  charge  upon  which  the  indictment  was  founUco. 

TITLE   IX. 

OF  THB  JTJDOlOEirT  AJXD  EZBOVTIOlf. 

CHAPTER  I. 

THX  JUDGMENT. 

Appointing  timo  2034i  Sbo.  447.  After  the  plea  or  verdict  of  guilty,  or  after  a  verdict  against  the 
for  Judgment  defendant,  on  a  plea  of  a  former  conviction  or  acquittal,  if  the  judgment  be  not 
arrested  or  a  new  trial  granted,  the  court  shall  appoint  a  time  for  pronouncing  judg- 
ment. 
What  timo  to  be  2036.  Sbo.  448.  The  time  appointed  shall  be  at  least  two  days  after  the  verdict,  if 
4'SiL  ssa  the  court  intend  to  remain  in  session  so  long ;  or  if  not,  as  remote  a  time  as  can  rea- 

sonably be  allowed.    But  in  no  case  shall  the  judgment  be  rendered  in  less  than  six 
hours  after  the  verdict. 
Pivsenoe  of  2036.  Sbo.  449.  For  the  purpose  of  judgment,  if  the  conviction  be  for  felony,  the 

»  ui  n&  defendant  must  be  personally  present ;  if  it  be  for  a  misdemeanor,  judgment  may  be 

pronounced  in  his  absence. 
When  defendant     2037.  Seo.  450.  When  the  defendant  is  convicted  of  a  felony,  if  he  be  in  custody, 
^^    ^'         the  court  may  direct  the  officer  in  whose  custody  he  is,  to  bring  him  before  it  for 
judgment,  and  the  officer  shall  do  so  accordingly. 
WbenonbeiL         2038.  Sbo.  461.  If  the  defendant  have  been  discharged  on  bul,  or  have  deposited 
money  instead  thereof,  and  do  not  appear  for  judgment  when  his  personal  appearance 
is  necessary,  the  court,  in  addition  to  the  forfeiture  of  the  recognizance,  or  of  the 
money  deposited,  may  direct  the  clerk  to  issue  a  bench  warrant  for  his  arrest. 
2039.  8so.  452.  The  clerk,  on  the  application  of  the  district  attorney,  may  aocordr 

(*)  Original  eeotion:  >fter  ratlrtnff  to  deliberate  upon  their  verdict,  or  been  tmllty  of 

Bna  4&  The  court  in  vhidi  a  new  trial  ie  had  upon  the  issue  any  misconduct,  tending  to  prevent  a  fidr  and  due  consideration 

of  frets,  has  power  to  grant  a  new  trial  where  a  yerdiet  has  been  of  the  case.    4th.  When  the  verdict  has  be^  decided  bv  lot  or 

rendered  against  the  defendant  upon  his  application  in  the  fol-  by  any  means  other  than  a  fair  expression  of  opinion  on  the  part 

lowing  eases  only :  1st  When  the  trial  has  been  had  IrSIs  ab-  of  the  Jurors.    5th.  When  the  court  has  misdirected  the  Jury 

sonce,  if  the  indictment  be  for  felony,    fid.  When  the  Jury  has  in  a  matter  of  law.    6th.  When  the  verdict  is  oontrary  to  Iaw  or 

received  any  evidence  out  of  court  other  than  that  resulting  evidence.    But  no  more  than  two  ne^tiials  shall  he  grantod  Pat 

from  a  view  as  provided  in  section  three  hundred  and  ninety,  this  cause  alone. 
8d.  When  the  jury  has  separated  without  leave  of  the  court 
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ingly  at  any  time  after  the  order,  whether  tlie  court  be  sitting  or  not,  ifisue  a  bench  Bendi  wamnu 
warrant  into  one  or  more  counties. 

2040.  Sao.  458.  The  bench  warrant  shall  be  sabstantiallj  in  the  following  form : —  Tvnn, 
County  of .    The  people  of  the  State  of  California,  to  any  sheriff,  constable, 

marshal,  or  policeman,  in  this  State : 

A,  B.,  having  been,  on  the day  of ,  a.  d.  eighteen  hundred  and ^ 

duly  convicted  in  the  county  court,  or  district  court  (as  the  case  may  be),  of  the 

County  of y  of  the  crime  of (designating  it  generally) ;  you  are  therefore 

oommanded  forthwith  to  arrest  the  above-named  A.  B.,  and  bring  him  before  that 
court  for  judgment ;  or  if  the  court  has  adjourned  for  the  term,  that  you  deliver  him 
into  the  custody  of  the  sheriff  of  the  county  of . 

Given  under  my  hand,  with  the  seal  of  said  court,  affixed,  this day  of ^ 

▲•  D.  eighteen  hundred  and . 

By  order  of  the  court, 
[sBAi]  E.  F.,  01erk.(«) 

[Amendmmty  approved  April  8,  1868,  168 ;  tooh  effect  January  1,  1864. 

2041.  Sbo.  454.  The  bench  warrant  may  be  served  in  any  county,  in  the  same  man-  Wnmt,  h^w 
ner  as  a  warrant  of  arrest,  except  that  when  served  in  another  county  it  need  not  be  *"'**■ 
indorsed  by  a  magistrate  of  that  county, 

2042.  Sec.  456.  Whether  the  bench  warrant  be  served  in  the  county  in  which  it  ^^jj^  ^ 
was  issued,  or  in  another  county,  the  officer  shall  arrest  the  defendant  and  bring  him 
before  the  court,  or  oonmiit  him  to  the  officer  mentioned  in  the  warrant,  according  to 

the  command  thereof 

2043.  Sbo.  456.  When  the  defendant  appears  for  Judgment,  he  shall  be  informed  by  Fi««eedtaigs 
the  courts  or  by  the  clerk  under  its  direction,  of  the  nature  of  the  indictment,  and  of  J[^j^«fen^M»* 
his  plea,  and  the  verdict,  if  any  there  are,  and  shall  be  asked  whether  he  have  any 

legal  cause  to  show  why  judgment  should  not  be  pronounced  against  him. 

2044.  Sso.  457.  He  may  show  for  cause  against  the  judgment:  sbowtef  cmim 
Fint  That  he  is  insane,  and  if  in  the  opinion  of  the  court  there  be  reasonable  jadgmest 

ground  for  believing  him  to  be  insane,  the  question  of  his  insanity  shall  be  tried,  as 
provided  in  sections  five  hundred  and  eighty-four  to  five  hundred  and  eighty-seven, 
both  indumve.  If  upon  the  trial  of  that  question  the  jury  find  that  he  is  of  sound 
mind,  judgment  shall  be  pronounced ;  and  if  they  find  him  insane,  he  shall  be  com- 
mitted to  the  custody  of  some  proper  and  suitable  person  until  he  become  sane,  and 
when  notice  is  given  of  that  fact,  as  provided  in  section  five  hundred  and  ninety-one, 
he  shall  be  brought  before  the  court  for  judgment : 

Second,  That  he  has  good  cause  to  offer,  either  in  arrest  of  judgment,  or  for  a  new 
trial ;  in  which  case  the  court  may,  in  its  discretion,  order  the  judgment  to  be  deferred, 
and  proceed  to  decide  upon  the  motion  in  arrest  of  judgment,  or  for  a  new  trial. 

2046.  Sbo.  458.  If  no  sufficient  cause  be  alleged,  or  appear  to  the  court  why  judg-  Jadgment 
ment  should  not  be  pronounced,  it  shall  thereupon  be  rendered. 

2046.  Sxc.  459.  If  the  defendant  have  been  convicted  of  two  or  more  offenses,  be-  jadgmat  fer 
fore  judgment  on  either,  the  judgment  may  be  that  the  imprisonment  upon  any  one  S^offiMr*** 
may  commence  at  the  expiration  of  the  imprisonment  upon  any  other  of  the  offenses. 

2047.  Sbo.  460.  A  judgment  that  the  defendant  pay  a  fine  may  also  direct  that  he  jQdgmaiit  Ibr 
be  imprisoned  until  the  fine  be  satisfied,  specifying  the  extent  of  the  imprisonment,  ^^  ^oa 
which  shall  not  exceed  one  day  for  every  two  dollars  of  the  fine,  or  in  that  propor^ 

tion.(*)    [Amendment^  approved  April  2,  1867, 164. 

2048.  Sbo.  461.  A  judgment  that  the  defendant  shall  pay  a  fine  shall  constitute  a  hmsUoml 
lien  in  like  manner  as  a  judgment  for  money  rendered  in  a  civil  action. 

2049.  Sbo.  462.  When  judgment  upon  a  conviction  is  rendered,  the  clerk  shall  enter  sntiy  of 
the  same  in  the  minutes,  stating  briefiy  the  offense  for  which  the  conviction  had  been  J°^^n«i><> 
had,  and  shall  within  five  days  annex  together  and  file  the  following  papers,  which 

shall  constitute  the  record  of  the  action : 

FireL  A  copy  of  the  minutes  of  any  challenge  which  may  have  been  interposed  by 
the  defendant  to  the  panel  of  the  grand  jury,  or  to  any  individual  grand  juror,  and  the 
proceedings  thereon : 

Second,  The  indictment  and  a  copy  of  the  minutes  of  the  plea  of  [or]  demurrer : 

Third,  A  copy  of  the  minutes  of  any  challenge  which  may  have  interposed  to  the 
panel  of  the  trial  jury  or  to  an  individual  juror  and  the  proceedings  thereon : 

Fowrth,  A  copy  of  the  minutes  of  the  trial : 

(")  Tte  orlgiBal  McttoB  diftrad  from  the  •mendment,  only  In       (*)  Th«  orirlnil  seetlon,  lBSte«d  of  tho  words  "ono  daj  Ibr 
utuig  tbt  wofdt  **  eonrt  of  MMioni."  lnttfl«d  of  **  county  eonrf*     wvrj  two  doflars,"  read  **  ion  days  for  evflry  handred  dollara.* 
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Fifth.  A  oopj  of  the  minates  of  the  judgment : 

Sixth.  The  bill  of  exceptions,  if  there  be  one : 

StMnth.  The  written  charges  aaked  of  the  oonrt,  if  there  be  anj : 


OHAFTEB  n. 


9BX  XZS017TI0V* 


Attthorftj'  for 
exMatioiL 


Kz«eattoik  OB 
fln«L 

On  fine  aad 
tmpcia<»an«nt 


DMth-wimnt 


BtttaiiMiit  of 
ooiiTlction  to 
gorernor. 


Opinion  of 
sapnme  oonrt 
ana  attome j 
genenL 

Suspension  <tf 

capital 

exoontion. 


Inqnlrj  Into 
sanity  of 
deibndant 


'Witnesses. 


Certiflaate  of 
Inqoisltlon. 

SlBMtof 
inquisition. 


Proceedings  on 

insanl^. 


Inqnfay  Into 

pttgBMSkCf. 


Effect  of  inqvlrj. 


20bO.  8x0.  '468.  Where  a  Judgment  has  been  prononnoed,  a  certified  copy  of  the 
entry  thereof  in  the  minntes  shall  be  forthwith  famished  to  the  officers  whose  duty 
it  is  to  execute  the  judgment,  and  no  other  warrant  or  anthoritj  is  necessary  to  jus- 
tify or  require  the  execu^on  thereof  .except  where  Judgment  of  death  is  rendered. 

2061.  Sxo.  464.  If  the  judgment  be  for  a  fine  alone,  execution  may  be  issued 
thereon  as  on  a  judgment  in  a  civil  action. 

2062.  Sbo.  465.  If  the  Judgment  be  imprisonment  or  a  fine  and  imprisonment  until 
it  be  satisfied,  the  defendant  shall  be  forthwith  committed  to  the  custody  of  the  proper 
officer,  and  by  him  det^ed  until  the  Judgment  be  complied  with. 

2063.  Sio.  466.  When  the  Judgment  of  death  is  rendered,  a  warrant,  ngned  by 
the  Judge  and  attested  by  the  derk  under  the  seal  of  the  court,  shall  be  drawn  and 
delivered  to  the  sheriff;  it  shall  state  the  conviction  and  judgment,  and  appoint  a  day 
on  which  the  judgment  shall  be  executed,  which  shall  not  be  less  than  thirty  nor 
more  than  sixty  days  from  the  time  of  the  judgment. 

2064i  Sbo.  467.  The  Judge  of  a  court  at  which  a  conviction  requiring  judgment 
of  death  shall  have  been  had,  shall  immediately  after  the  conviction  transmit  to  the 
governor,  by  mail  or  otherwise,  a  statement  of  the  conviction  and  judgment  and  of 
the  testimony  given  at  the  trial. 

2066.  8so.  468.  The  governor  may  thereupon  require  the  opinion  of  the  justices 
of  the  supreme  court  and  the  attorney  general,  or  of  any  of  them,  upon  the  state- 
ment so  furnished. 

2066.  8bo.  469.  No  judge,  court,  or  officer  other  than  the  governor  can  suspend 
the  execution  of  a  Judgment  of  death,  except  the  sheriff  as  provided  in  the  seven 
succeeding  sections,  unless  an  appeal  be  taken.  When  an  appeal  has  been  taken  from 
a  Judgment  of  death,  the  appellate  court  and  any  judge  thereof  in  vacation  may  sus- 
pend the  execution  until  the  appeal  is  heard  and  determined. 

2067.  8eo.  470.  K  after  judgment  of  deatii  there  be  good  reason  to  suppose  that 
the  defendant  has  become  insane,  the  sheriff  of  the  county,  with  the  concurrence  of 
the  Judge  of  the  court  by  which  the  Judgment  was  rendered,  may  summon  a  jury  of 
twelve  persons  to  inquire  into  the  supposed  insanity,  and  shall  give  immediate  notice 
thereof  to  the  district  attorney  of  the  county. 

2068.  Sec.  471.  The  district  attorney  shall  attend  the  inquisition,  and  may  produce 
witnesses  before  the  Jury,  for  which  purpose  he  may  issue  process  in  the  same  manner 
as  for  witnesses  to  attend  before  the  grand  jury,  and  disobedience  thereto  may  be 
punished  in  like  manner  as  disobedience  to  process  issued  by  that  court. 

2069.  Sbo.  472.  A  certificate  of  the  inquisition  shall  be  signed  by  the  jurors  and 
the  sheriff^  and  filed  with  the  clerk  of  the  court  in  which  the  conviction  was  had. 

2060.  Sec  478.  If  it  be  found  by  the  inquisition  that  the  defendant  is  sane,  the 
sheriff  shall  execute  the  judgment ;  but  if  it  be  found  that  he  is  insane,  the  sheriff 
shall  suspend  the  execution  of  the  judgment  until  he  receive  a  warrant  from  the 
governor  or  from  the  Judge  of  the  court  by  which  the  judgment  was  rendered,  direct- 
ing the  execution  of  the  judgment. 

2061.  Sbo.  474.  If  the  inquisition  find  that  the  defendant  is  insane,  the  sheriff  shall 
immediately  transmit  the  same  to  the  governor,  who  may,  when  the  defendant  be- 
comes sane,  issue  a  warrant  appointing  a  day  for  the  execution  of  the  judgment. 

2062.  8bo.  475.  If  there  be  good  reason  to  suppose  that  a  female,  on  whom  a 
Judgment  of  death  is  rendered,  is  pregnant,  the  sheriff  of  the  county,  with  the  con- 
currence of  the  judge  of  the  court  by  which  the  judgment  was  rendered,  may  summon 
a  Jury  of  three  physicians  to  inquire  into  the  supposed  pregnancy ;  immediate  notice 
thereof  shall  be  given  to  the  district  attorney  of  the  county,  and  the  provisions  of 
sections  four  hundred  and  seventy-one  and  four  hundred  and  seventy-two  shall  govern 
the  proceedings  upon  the  inquisition. 

2063.  Sbo.  476.  If  it  be  found  by  the  inquisition  that  such  female  is  not  pregnant, 
the  sheriff  shall  execute  the  judgment.    If  it  be  found  that  she  is  pregnant,  the  sheriff 
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shaU  suspend  the  exeoation  of  the  jadgment,  and  transmit  the  inqoisition  to  the  gov- 
ernor. 

2064.  Sbo.  477.  When  the  governor  is  satisfied  that  such  female  is  no  longer  preg-  Wammtfor 
nant,  he  may  issne  his  warrant  appointing  a  day  for  the  execution  of  the  judgment      «•<»*«<»• 

2066.  Sbo.  478.  If  for  any  reason  a  judgment  of  death  shall  not  have  been  exe-  PNMeedinn 
onted,  and  the  same  remain  in  force,  the  court  in  which  the  conviction  was  had,  on  Ij^ten^^rot 
the  application  of  the  district  attorney,  shall  order  the  defendant  to  be  brought  before  •seated, 
it,  or  if  he  be  at  large  a  warrant  for  his  apprehension  may  be  issued. 

2066.  8x0.  479.  Upon  the  defendant  being  brought  before  the  court  it  shall  inquire  Ora«rft»r 
into  the  facts,  and  if  no  legal  reason  exist  against  the  execution  of  the  Judgment,  ^'^^^^ 
ahall  make  an  order  that  the  sheriff  of  the  proper  county  execute  the  judgment  at  the 

time  specified  therein,  and  the  sheriff  shall  execute  the  Judgment  accordingly. 

2067.  Sso.  480.  The  punishment  of  death  shall  be  inflioted  by  hanging  the  defend-  Death  venaJtr 
ant  by  the  neok  untQ  he  be  dead.  l»wiiita«to«£ 

TITLE  X. 

OF     APPBALB. 
CHAPTER  L 

APPRAia  WBXN  AIXOWOD,  AXTD  HOW  TAKKK. 

2068.  Sica  481.  The  party  aggrieved  in  a  criminal  action,  whether  that  party  be  Appeaii^ 
the  people  or  the  defendant,  may  appeal  as  follows :  o  q!l  !& ' 

First  To  the  county  court,  from  a  final  Judgment  of  a  Justice^s,  recorder's,  or  other  hObL^sa. 
inferior  municipal  court. 

JSeeoruL  To  the  supreme  court,  from  a  final  Judgment  of  the  district  court,  or  county 
court,  in  all  criminal  cases  amounting  to  a  felony,  on  questions  of  law  alone ;  also, 
fh)m  an  order  of  the  district  court,  or  county  court,  granting  or  refusing  a  new  trial, 
or  which  affects  a  substantial  right  in  a  criminal  case  amounting  to  felony,  on  ques- 
tions of  law  alon&(')  [Amendment,  approved  April  8, 1868,  158 ;  tooh  effect  Jcmuary 
1,  1864. 

2069.  Sbo.  482.  The  appeal  to  the  supreme  court  can  be  taken  on  questions  of  law  Queatioiison 
alone.    The  appeal  to  the  county  court  can  be  taken  on  both  questions  of  law  and  iS^JlLtia, 
iaet(0    [Amendment,  approved  April  22, 1858,  217. 

fThe  above  amendment,  by  the  sixth  section  of  the  Dmendatory  and  supplemental  act  of 
wucb  it  forms  a  part,  is  declared  not  to  apply  to  the  police  judge's  court  of  San  Frandaoa 
For  proceedings  in  cases  of  appeals  from  that  court  and  appeals  to  the  county  court  in  general, 
see  BupPLBMENTAL  AcTS,  post,  2286.] 

2070.  Ssa  488.  The  party  appealing  shall  be  known  as  the  appellant,  and  the  ad-  DMignatton  of 
verae  party  as  the  respondent.  p«tfic 

2071.  Sxo.  484.  Upon  the  appeal,  any  decision  of  the  court  in  an  intermediate  what  may  be 
order  or  proceeding,  forming  a  part  of  the  record,  may  be  revised.  reTiaed. 

2072.  8bo.  485.  An  appeal  must  be  taken  within  one  year  alter  the  Judgment  was  Limitation  of 
rendered.  ^P~^ 

2073.  8eo.  486.  An  appeal  must  be  taken  by  the  service  of  a  notice  in  writing  on  Vottoa  «r appeal, 
the  derk  of  the  court  in  which  the  action  was  tried,  stating  that  appellant  appeals 

firom  the  Judgment. 

2074.  8x0.  487.  If  the  appeal  be  taken  by  the  defendant,  a  similar  notice  must  be  Appeal  by 
served  on  the  district  attorney  of  the  county  in  which  the  judgment  was  rendered.       defendaiit 

2076.  Seo.  488.  If  it  be  taken  by  the  people,  a  similar  notice  must  be  served  upon  Appeal  by 
the  defendant,  if  he  be  a  resident  of  the  county ;  or  if  not,  on  the  counsel,  if  any,  V^^' 
who  appeared  for  him  on  trial,  if  he  be  living  within  the  county.    If  such  service, 
after  due  diligence,  cannot  be  made,  the  appellate  court,  upon  proof  thereof  shall 
make  an  order  for  the  publication  of  due  notice  in  some  newspaper,  and  for  such  time 
as  it  may  deem  proper. 

(*)  The  original  aeetion  proylded  for  appeala  to  the  eoiirt  of  Jnetloe*e,  reeonler''B  or  mayor's  court,  or  of  the  police  Jadfe*s 

•aMMma  in  the  first  sobdlvialon,  and,  by  an  additional  anbdivl-  court,  in  the  city  and  eounty  of  San  Frandaoo.    BioonA,  To  tho 

aton,  for  appeals  fhmi  the  court  of  aesalona  to  the  district  conrts.  sdpreme  court,  ttom  a  flnai  JQdcment  of  the  district  court  or 

Hie  anpreme  eonrt,  hoveTer.  decided  that  both  subdivisions  court  of  sessions,  in  idl  erimlnu  cases  amountbig  to  folony. 

ipsrs  vnoonstltutlonal,  as  neither  the  court  of  sessions  nor  the  Also,  from  an  order  of  the  district  court  or  court  of  se«hions^ 

district  court  could  entertain  appeals.    Bnboeqnently,  ty  act  ap-  granting  or  refusing  a  new  trial,  or  which  affeeta  a  sabatautiTa 

jmmA  April  82, 1806,  217,  the  original  section  waa  amended  ao  right  In  a  criminal  case  amounting  to  felony. 

aatoreadaafoUows:  (*)  The  original  section  Included  appeals  '*to  the  district 

8ml  4S1.  The  party  aggrl«?ed  In  a  criminal  action,  whether  court  from  the  court  of  sessions**  In  the  first  sentence,  sad 

that  party  be  the  people  or  the  defendant,  may  appMl  as  fol-  omitted  the  aecond  sentence  of  the  language  uaed  In  the  amcAd* 

Iowa:  Finif  To  tbe  county  court,  from  a  final  Judgment  of  a  ment. 
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Hot  to  sUf 
Mweatioii. 


PtooMdingt  on 


Wh«D  pacfretwL  2076.  8bo.  489.  At  the  expiration  of  the  time  appointed  for  the  publioataon,  on 
filing  an  affidavit  of  the  publication,  the  appeal  shall  be  deemed  perfected. 

SflM  offtppeaL  2077.  Sbo.  400.  An  appeal  taken  by  the  people  shall  in  no  case  stay  or  affect  the 
operation  of  a  Judgment  in  favor  of  the  defendant,  until  judgment  is  reversed. 

2078.  Sso.  491.  No  appeal  from  a  judgment  of  conviction,  unless  it  be  one  impos- 
ing a  fine  only,  shall  stay  the  execution  of  the  judgment,  but  the  defendant,  if  in  cus- 
tody, shall  remain  in  custody  to  abide  the  judgment  upon  the  appeal,  unless  admitted 
to  bail,  as  prescribed  in  section  five  hundred  and  fourteenth. 

2079.  8bo.  492.  Upon  the  appeal  being  taken,  the  clerk  with  whom  the  notice  of 
appeal  is  filed,  must,  within  ten  days  thereafter,  without  charge,  transmit  to  the  clerk 
of  the  supreme  court  a  copy  of  the  notice  of  appeal,  and  of  the  record,  and,  upon  the 
receipt  of  the  record,  it  shall  be  the  duty  of  the  clerk  of  the  supreme  court  to  file  said 
record,  and  perform  the  same  service  as  in  civil  cases,  without  demanding  his  fees 
therefor;  said  fees,  in  case  of  a  reversal  of  the  judgment  and  ultimate  acquittal  of  the 
defendant,  to  be  a  charge  against  the  State,  and,  in  case  of  an  affirmance  of  the  judg- 
ment appealed  from,  to  be  a  charge  against  the  defendant,  and  collected  in  the  same 
manner  as  judgment  in  civil  cases;  provided,  however,  that  in  case  of  the  insolvency 
of  the  defendant,  and  his  inability  to  pay  said  costs,  then  and  in  that  event  they  shall 
become  a  charge  against  the  State. (*)    [Amendment,  approved  May  14,  1862,  686. 
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CHAPTER  n. 

DISMIBSINQ  AN  APFBAL  FOB  IBBEOULASITT. 

2080.  Sbo.  498.  If  the  appeal  be  irregular  in  any  substantial  particular,  but  not 
otherwise,  the  appellate  court  may,  on  any  day  in  term  on  motion  of  the  respondent 
upon  five  days'  notice,  with  copies  of  the  papers  upon  which  the  motion  is  founded, 
order  the  same  to  be  dismissed. 

2081.  Sso.  494.  The  court  may  also,  upon  like  motion,  dismiss  the  appeal,  if  the 
return  be  not  made  as  provided  in  section  four  hundred  and  ninety-two^  unless  for 
good  cause  it  enlarge  the  time  for  that  purpose. 


CHAPTER  m. 


Mpptt^a,  when 
datennined. 

Jadgment^  how 
gireo. 


Argmnonts  of 
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of 
dBfenduit* 


ABOTJMBNT  OF  THX  AFFKAL. 

2082.  Sbo.  495.  All  appeals  in  criminal  cases  shall  be  tried  and  determined  at  the 
first  term  of  the  appellate  court  after  the  record  is  filed. 

2083.  Sbo.  496.  Judgment  of  affirmance  may  be  granted  without  argument,  if  the 
appellant  fail  to  appear.  Bat  judgment  of  reversal  can  only  be  given  upon  argument, 
though  the  respondent  fiul  to  appear. 

2084.  Sbo.  497.  Upon  the  argument  of  the  appeal,  if  the  offense  be  punishable 
with  death,  two  counsel  shall  be  heard  on  each  side,  if  they  require  it.  In  any  other 
case  the  court  may,  in  its  discretion,  restrict  the  argument  to  one  counsel  on  eaoh 
side.(^)    [Amendment,  approved  May  15,  1854,  169. 

2086.  Sbo.  498.  The  defendant  need  not  appear  in  the  appellate  court,  except  when 
a  new  trial  has  been  granted  in  the  county  court,  and  his  personal  presence  is  neoes* 
sary  for  the  purpose  of  identification.  (<)  [Amendment,  approved  April  8, 1868,  158; 
tooh  ^ect  Jamwry  1, 1864. 

CHAPTER  IV. 


JUDOHBNT  XTPOir  APFBAL. 

TMlukioid  errora  2086.  Sbo.  499.  After  hearing  the  appeal,  the  court  shall  give  judgment  without 
regard  to  technical  error  or  defect,  whidi  does  not  affect  the  substantial  rights  of  the 
parties.      ^ 

2087.  Sbo.  500.  The  appellate  court  may  reverse,  affirm,  or  modify  the  judgment 
appealed  ftom,  and  may,  if  necessary  or  proper,  order  a  new  trial. 

2088.  Sbo.  501.  When  a  new  trial  is  ordered,  it  must  be  directed  to  be  had  in  the 
court  of  the  county  from  which  the  appeal  was  taken. 

2089.  Sso.  502.  If  a  judgment  against  the  defendant  be  reversed,  without  ordering 
a  new  trial,  the  appellate  court  shall  direct,  if  he  be  in  custody,  that  he  be  discharged 


JudgoMBton 
■ppaoL 

Kew  trial 


S«T6rml  of 
Jadifiaent 


(*)  The  orli^iial  uetlon  oonflisted  onlyof  tho  abore  language 
own  to  and  udndf 
in  the  amendment 


down  to  and  indnding  the  word 


ited  only 
"record,* 


tence:  "The  oonneel  for  the  defendant  ehall  be  entitled  to  tae 
:.**  where  it  first  occurt    oloeing  argnment^* 

r«)  The  original 
(*)  The  original  aeetion  used  the  words  *^two  eonnaela**  In-    ant 
at««dof^two  ooanael,'*  and  had  the  following  additional  sen - 
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Hktmitimi^  or  if  he-  bo  admitted  to  bail,  that  bis  bail  be  exonerated,  or  if  money  be 
deposited  instead  of  bul,  that  it  be  refunded  to  the  defendant. 

9090.  8so.  508.  On  a  judgment  of  affirmance  against  the  defendant,  the  original  Jadgmant  or 
judgment  shall  be  carried  into  execution,  as  the  appellate  court  may  direct.  •iltaMace. 

2091.  8bo.  604.  When  the  judgment  of  the  appellate  court  is  given,  it  shall  be  en-  B«iuttitar. 
tared  in  the  minutes,  and  a  certified  copy  of  the  entry  shall  be  forthwith  remitted  to 
the  derk  of  the  court  from  which  the  appeal  was  taken. 

2002.  Sso.  505.  The  papers  returned  to  the  appellate  court  shall  there  remiUn  of  Fhpen  not  to  b« 
record,  and  shaU  not  be  remitted  to  the  court  below.  remitted. 

2093.  Sso.  506.  After  the  certificate  of  judgment  has  been  remitted,  as  proyided  in  wbcn  jvriBdio 
section  five  htindred  and  fourth,  the  appellate  court  shall  have  no  further  jurisdiction  ****  ^***^ 
of  the  appeal,  or  of  the  proceedings  thereon,  and  all  orders  which  may  be  necessary 

to  carry  the  judgment  into  eflfect  shall  be  made  by  the  court  to  which  the  certificate  is 
remitted. 

TITLE  XL 

OV   BAIL. 

CHAPTER  L 

nr  WHAT  0A8B8  THB  DXFBITDANT  MAT  BB  ADMnTBD  TO  BAIL. 

2094.  Baa  507.  Admission  to  bail  is  the  order  of  a  competent  court  or  magistrate,  AdmteioB  to 
that  the  defendant  be  discharged  from  actual  custody  upon  the  taking  of  bail. 

2096.  Sbo.  508.  The  taking  of  bail  consists  in  the  acceptance  by  a  competent  court  TiUoe  of  Ml 
or  magistrate,  of  the  recognizance  of  sufficient  bail  for  the  appearance  of  the  defend-  ^^^'^^ 
ant,  according  to  the  terms  of  the  recognizance,  or  that  the  bail  will  pay  to  the  people 
of  this  State  a  specified  sum. 

2096.  Sbo.  509.  A  person  charged  with  an.  offense  may  be  admitted  to  bail,  before  Bill  of  right 
conviction,  as  a  matter  of  right,  in  all  cases  except  as  specified  in  section  five  hundred  ^^  ^^  <"*> 
and  ten.(*)    [Amendment^  approved  April  2,  1868,  151.  - 


2097.  Sbo.  510.  No  person  shall  be  admitted  to  bail  where  he  is  charged  with  an  when  not 
offense  t>unishable  with  death,  when  the  proof  is  evident  or  the  presumption  great.         Ai^^^^9^^^^9^ 

2098.  Sbo.  511,  "When  the  admission  to  bail  is  a  matter  of  discretion,  the  court  or  Ftooeedinn 
officer  by  whom  it  may  be  ordered,  shall  require  such  notice  of  the  application  there-  diMnttonary. 
for  as  he  may  deem  reasonable  to  be  given  to  the  district  attorney  of  the  county  where 
the  examination  is  had. 

2099.  Seo.  512.  After  conviction  of  an  offense  not  punishable  with  death,  a  defend-  Btfi  oa  AppaaL 
ant  who  has  appealed  may  be  admitted  to  bail: 

ISnt  As  a  matter  of  right  where  the  appeal  is  fh>m  a  judgment  imposing  a  fine 
only. 
Second.  A  matter  of  discretion  in  all  other  cases. 

2100.  Seo.  513.  Before  conviction  a  defendant  may  be  admitted  to  bail:  ^*foj*^ 
FirH.  For  his  appearance  before  the  magistrate,  on  the  examination  of  the  charge 

before  being  held  to  answer. 

Second,  To  appear  at  the  court  to  which  the  magistrate  is  required,  by  section  one 
hundred  and  seventy-six,  to  return  the  depositions  and  statement  upon  the  defendant 
being  held  to  answer  after  examination. 

Third.  After  indictment,  either  before  the  bench  warrant  issued  for  his  arrest,  or 
upon  any  order  of  the  court  committing  or  enlarging  the  amount  of  bail,  or  upon  his 
being  surrendered  by  his  bail  to  answer  the  indictment  in  the  court  in  which  it  is 
found,  or  to  which  it  may  be  sent  or  removed  for  trial. 

210L  Sbo.  514.  After  conviction  and  upon  an  appeal  the  defendant  may  be  admit-  ^^^^ 
ted  to  b^l  as  follows : 

FireL  If  the  appeal  be  from  a  judgment  imposing  a  fine  only  on  the  recognizance 
of  bail  that  he  will  pay  the  same  or  such  part  of  it  as  the  appellate  court  my  direct, 
if  the  judgment  be  affirmed  or  modified  or  the  appeal  be  dismissed. 

Second.  U  judgment  of  imprisonment  have  been  given  that  he  will  surrender  him- 
•elf  in  execution  of  the  judgment,  upon  its  being  confirmed  or  modified,  or  upon  the 
appeal  being  dismissed. 

(•)  OrigiMl  aeetloD :  ei«ttoa  ta  all  cmm  whan  the  poAiahmoat  Is  ditth.   Aaand,  m 

Brno.  BOt.  A  p«raoa  changed  with  aa  offaaao  taaj  ba  admlttad   a  mattar  of  right  ia  aU  other  caaaa. 
to  ball  balioro  eoaTletloa,  aa  foUowa:  JNntt  aa  a  aiaitar  of  dla- 
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CHAPTER  n. 

BAIL — ^UFOK  BBINa  HSLD  TO  AKSWIB  BBFOBB  DTOICfTMBlfT. 

2102.  Ssa  515.  When  the  defendant  has  been  held  to  answer  as  provided  in  aeo- 
tion  one  hundred  and  sixty-four,  the  admission  to  bail  may  be  by  the  mag^trate  by 
whom  he  is  so  held  or  by  any  magistrate  whp  has  the  power  to  issue  the  writ  of 
habeas  corpus. 

2103.  Sbo.  516.  Bail  is  put  in  by  a  written  recognizance  executed  by  two  sufficient 
sureties  (with  or  without  the  defendant,  in  the  discretion  of  the  court  or  magistrate), 
and  acknowledged  before  the  court  or  magistrate  in  substantially  the  following  form : 

"  An  order  having  been  made  on  the day  of ^  a.  d.  18 — ,  by  A.  B.,  a  justice  of 

the  peace  of County  (or  as  the  case  may  be),  that  C.  D.,  held  to  answer  upon 

a  charge  of  (stating  briefly  the  nature  of  the  offense),  upon  which  he  has  been  duly  ad- 
mitted to  bail  in  the  sum  of dollars ;  We,  £.  F.  and  G.  H.  (stating  their  place  of 

residence),  hereby  undertake  that  the  above-named  C.  D.  shall  appear  and  answer  the 
charge  above  mentioned  in  whatever  court  it  may  be  prosecuted,  and  shall  at  all  times 
hold  himself  amenable  to  the  orders  and  process  of  the  court,  and  if  convicted  ahall 
appear  for  judgment  and  render  himself  in  execution  thereof,  or  if  he  fail  to  perform 
either  of  these  conditions  that  he  will  pay  to  the  people  of  the  State  ot  California,  the 
sum  of dollars  (inserting  the  sum  in  which  the  defendant  is  admitted  to  bail). 

2104.  Sbo.  517.  The  qualifications  of  bail  are  as  follows : 

First.  Each  of  them  must  be  a  resident  and  a  householder  or  freeholder  within  the 
State ;  but  the  court  or  magistrate  may  refuse  to  accept  any  person  as  bail,  who  la 
not  a  resident  of  the  county  where  bail  is  offered. 

Second,  They  must  each  be  worth  the  amount  specified  in  the  recognizance,  exdu- 
sive  of  property  exempt  from  execution ;  but  the  court  or  magistrate,  on  taking  bail, 
may  allow  more  than  two  bail  to  justify  severally  in  amounts  less  than  that  expressed 
in  the  recognizance,  if  the  whole  justification  be  equivalent  to  that  of  sufficient  baiL(*) 
[Amendmenty  approved  May  5,  1856,  269. 

2106.  Seo.  518.  The  bail  shall  in  all  cases  justify  by  affidavit  taken  before  the  court 
or  magistrate,  as  the  case  may  be.  The  affidavit  must  state  that  they  each  possess  the 
qualifications  provided  in  section  five  hundred  and  seventeen. 

2106.  Seo.  519.  The  court  or  magistrate  may  thereupon  farther  examine  the  bail 
upon  oath  concerning  their  sufficiency  in  such  manner  as  the  court  or  magistrate  may 
deem  proper. 

CHAPTER  m. 
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BAIL  UPON  INDICrifBNT  BEFOBE  OONVIOnOK. 

2107.  Seo.  520.  When  the  offense  charged  in  the  indictment  is  not  capital,  the 
officer  serving  the  bench  warrant  shaU,  if  required,  take  the  defendant  before  a  magis* 
trate  in  the  county  in  which  it  is  issued  or  in  which  he  is  arrested  for  the  purpose 
of  giving  bail  as  prescribed  in  sections  two  hundred  and  sixty-fifth  and  two  hundred 
and  sixty-eighth. 

2108.  Seo.  521.  If  the  offense  charged  in  this  indictment  be  capital,  the  officer  ar- 
resting the  defendant  shall  deliver  him  into  custody  according  to  the  command  of  the 
bench  warrant,  as  prescribed  in  section  two  hundred  and  sixty-third. 

2109.  Sec.  522.  When  the  defendant  is  so  delivered  into  custody  he  shall  be  held 
by  the  sheriff  unless  admitted  to  bail  on  examination,  upon  a  writ  of  habeas  corpua. 

2110.  Seo.  528.  The  bail  must  be  put  in  by  a  written  recognizance,  executed  by 
two  sufficient  sureties  (with  or  without  the  defendant,  in  the  discretion  of  the  court 
or  magistrate),  and  acknowledged  before  the  com*t  or  magistrate,  in  substantially  the 
following  form : 

"  An  indictment  having  been  found  on  the day  of ,  a.  d.  eighteen 

■,  in  the  county  court  of  the  County  of ^  charging  A.  B.  with  the  crime 


of- 
sum  of 


(designating  it  generally),  and  he  having  been  duly  admitted  to  bail  in  the 
dollars,  we,  C.  D.  and  E.  F.,  of (stating  their  place  of  re«- 


dence),  hereby  undertake  that  the  above-named  A.  B.  shall  appear  and  answer  the 
indictment  above  mentioned,  in  whatever  court  it  may  be  prosecuted,  and  shall  at  all 

(•)  The  original  seotlon  consiBted  of  the  aame  langnacd,  with    In  the  second  eubdlvlslon  it  had  the  word  "two"  befon  the 
tha  azoeption  of  the  worda  after  •*  State"  in  the  first  eabdiviaion.    wurds  *"  sufficient  balL'* 
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times  render  himself  amenable  to  the  orders  and  processes  of  the  conrt,  and  if  eon* 
Tioted  shall  appear  for  judgment  and  render  himself  in  execution  thereof;  or,  if  he 
fail  to  perform  either  of  these  conditions,  that  we  will  paj  to  the  people  of  the  State 

of  Oalifomia  the  sum  of dollars  inserting  the  sum  in  which  the  defendant  is 

admitted  to  bail.'0(')  [Amendment^  a^pproted  April  8,  1868,  158 ;  tooh  effect  Janu- 
4vry  \y  1864. 

2111.  Seo.  524.  The  provisions  contained  in  section  five  hundred  and  seyenteenth  QqaUfl<aftion  ud 
to  five  hundred  and  nineteenth,  both  inclnsiye,  in  relation  to  bail,  shall  apply  to  the  ^2^uinti«n  of 
qualifications  of  the  bail  and  to  all  the  proceedings  respecting  the  putting  in  and  justi* 
fying  of  bail  and  incident  thereto. 

CHAPTER  IV. 

BAIL  OK  APFRAL. 

8112.  8aa  525.    In  the  oases  in  which  the  defendant  maj  be  admitted  to  bail  upon  order  to  admit 
an  appeal  as  provided  in  section  five  hundred  and  twelfth,  the  order  admitting  him  ^  ^^*^ 
to  bail  maj  be  made  bj  any  magistrate  having  the  power  to  issue  a  writ  of  habeas 
corpus, 

2113.  Sso.  526.  When  the  admission  to  bail  is  a  matter  of  discretion,  the  court  or  NoUoetodiftiiet 
officer  by  whom  it  may  be  ordered,  shall  require  such  notice  of  the  application  there-  ■***^*y' 

for  as  he  may  deem  reasonable  to  be  given  to  the  district  attorney  of  the  county  in 
which  the  verdict  or  judgment  was  originally  rendered. 

2114.  Sbo.  527.  The  bail  must  possess  the  qualifications  and  must  be  put  in  all  re-  QtuUflcatton  of 
speots  as  above  provided,  except  that  the  condition  of  the  recognizance  shall  be  to  the  oondition  of 
effect  that  the  defendant  will  in  all  respects  abide  the  orders  and  judgment  of  the  ap-  noogniztaoo. 
pellate  court  upon  the  appeal. 

CHAPTER  V. 

DEPOSIT  INSTEAD  OV  BAIL. 

2116.  Sbo.  528.  The  defendant  at  any  time  after  an  order  admitting  him  to  bail,  DmMitiiiUoa 
instead  of  giving  bail  may  depont  with  the  clerk  of  the  court  in  which  he  is  held  to 
answer,  the  sum  mentioned  in  the  order,  and  upon  delivering  to  the  officer  in  whose 
custody  he  is  a  certificate  of  the  deposit,  he  shall  be  discharged  from  custody. 

2116.  Seo.  529.  If  the  defendant  have  given  bail,  he  may  at  any  time  before  the  Depoait  in 
forfeiture  of  the  recognizance  in  like  manner  deposit  the  sum  mentioned  in  the  recog-  ^^^^^" 
nizance,  and  upon  the  deposit  being  made  the  bail  shall  be  exonerated. 

2117.  Sbo.  680.  When  money  has  been  deposited,  if  it  remain  on  deposit  at  the  Disposal  of 
time  of  a  judgment  for  the  payment  of  a  fine,  the  county  clerk  shall,  under  the  direc-  ^^^  ** 
tion  of  the  court,  apply  the  money  in  satisfaction  thereof^  and  after  satisfying  the  fine 

and  costs  shall  refund  the  surplus,  if  any,  to  the  defendant. 

CHAPTER  VI. 

8USBSSn>BB  OF  TBB  DEFBNDAHT. 

2118.  Seo.  581.  At  any  time  before  the  forfeiture  of  their  recognizance,  the  bail  Bail  may 
may  surrender  the  defendant  in  their  exoneration,  or  he  may  surrender  himself  to  the  Jj^Sdaat. 
officer  to  whose  custody  he  was  committed,  at  the  time  of  giving  bful  in  the  following  s  ObL  9& 
manner: 

2119.  Seo.  582,  A  certified  copy  of  the  recognizance  of  bail  shall  be  delivered  to  Bail,  how 
the  officer  who  ^all  detain  the  defendant  in  his  custody  thereon  as  upon  a  com-  «««»«'***^ 
mitment,  and  shall  by  a  certificate  in  writing  acknowledge  the  surrender. 

SeeoTtd.  Upon  the  recognizance  and  a  certificate  of  the  officer,  the  court  in  which  the 
action  is  pending  may,  upon  notice  of  five  days  to  the  district  attorney  of  the  county 
with  a  copy  of  the  recognizance  and  certificate,  order  that  the  bail  be  exonerated, 
and  on  filing  the  orders  and  the  papers  used  on  the  application,  they  shall  be  exon- 
erated accordingly. 

2120.  Seo.  588.  For  the  purpose  of  surrendering  the  defendant,  the  bail  at  any  ^nrMtbjb^ 
time  before  they  are  discharged,  and  at  any  place  within  the  State,  may  themselves  ramaSbr. 

(■)  TliA  original  leetloii  was  the  aama,  exoept  that  it  naed  the  words  **ooart  of  sesstona*'  lastsad  of  **ooii]itj  eoart" 
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arrest  him,  or  bj  a  written  authority  indorsed  on  a  certified  copj  of  the  recogni 
zance,  may  empower  anj  person  of  suitable  age  and  discretion  to  do  so. 

2121.  Sbc.  534.  If  money  have  been  deposited  instead  of  bail,  and  the  defendant 
at  any  time  before  the  forfeiture  thereof  shall  surrender  himself  to  the  officer  to 
whom  the  commitment  was  directed  in  the  manner  provided  in  the  last  two  sec- 
tions, the  court  shall  order  a  return  of  the  deposit  to  the  defendant,  upon  producing 
the  certificate  of  the  officer  showing  the  surrender,  and  upon  a  notice  of  ^Ye  days 
to  the  district  attorney  with  a  copy  of  the  certificate. 
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CHAPTER  Vn. 

TOBranrUBB  of  THB  BBOOONIZAHOB,   OB  of  THB  DBPOSFT  of  MONET. 


2122.  Sbo.  635.  If  without  sufficient  excuse  the  defendant  neglect  to  appear  for 
arraignment  or  for  trial  or  judgment,  or  upon .  any  other  occasion,  when  his  presence 
in  court  may  be  lawfully  required,  or  to  surrender  himself  in  execution  of  tiie  judg- 
ment, the  court  shall  direct  the  fact  to  be  entered  upon  its  minutes,  and  the  recogni- 
zance or  the  money  deposited  instead  of  bail,  as  the  case  may  be,  shaU  thereupon  be 
declared  forfeited. 

2123.  Sbo.  536.  If  at  any  time  before  the  final  ac^oumment  of  the  court  the  de- 
fendant appear  and  satisfactorily  excuse  his  neglect,  the  court  may  direct  the  forfeit- 
ure of  the  recognizance  or  the  deposit  to  be  discharged  upon  such  terms  as  may 
be  just. 

2124.  Sec.  537.  If  the  forfeiture  be  not  discharged  as  provided  in  the  last  sec- 
tion, the  district  attorney  may  at  any  time  after  the  a^oumment  of  the  court  pro- 
ceed by  action  only  ag^st  the  bail  upon  their  recognizance. 

2126.   Sbo.  588.  If  by  reason  of  the  neglect  of  the  defendant  to  appear,  as  provided 
ited  d6p<Mit  jjj  Bection  five  hundred  and  thirty-fifth,  money  deposited  instead  of  bail  is  forfeited, 
and  the  forfeiture  be  not  discharged  or  remitted,  as  provided  in  section  five  hundred 
and  thirty-sixth,  the  derk  with  whom  it  is  deposited  shall  immediately  after  the  final 
adjournment  of  the  court  pay  over  the  money  deposited  to  the  county  treasurer. 


CHAPTER  Vm. 
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2126.  Sbo.  589.  The  court  to  which  the  committing  magistrate  shall  return  the  de- 
positions and  statement,  or  in  which  an  indictment  or  an  appeal  is  pending,  or  to 
which  a  judgment  on  appeal  \a  remitted  to  be  carried  into  effect,  may,  by  an  order  to 
be  entered  on  its  minutes,  direct  the  arrest  of  the  defendant  and  his  commitment  to 
the  officer  to  whose  custody  he  was  committed  at  the  time  of  giving  bail,  and  his  de- 
tention until  legally  discharged  in  the  following  cases : 

First,  When  by  reason  of  his  failure  to  appear  he  has  incurred  a  forfeiture  of  his 
bail  or  of  money  deposited  instead  thereof,  as  provided  in  section  five  hundred  and 
thirty-fifth : 

Second,  When  it  satisfactorily  appears  to  the  court  that  his  biul  or  either  of  them 
are  dead  or  insufficient,  or  have  removed  from  the  State : 

Third,  Upon  an  indictment  being  found  in  the  cases  provided  in  section  two  hun- 
dred and  sixty-ninth. 

2127.  Sbo.  540.  The  order  for  the  recommitment  of  the  defendant  shall  recite  gen- 
erally the  facts  upon  which  it  is  founded,  and  shall  direct  that  the  defendant  be  arrested 
by  any  sheriff,  constable,  marshal,  or  policeman,  within  this  State,  and  committed  to 
the  custody  of  the  sheriff  of  the  county  where  the  depositions  and  statement  were 
returned,  or  the  indictment  was  found,  or  the  conviction  was  had,  as  the  case  may  be, 
to  be  detained  until  legally  discharged. 

AnMt  on  order.  2128.  Sbo.  541.  The  defendant  may  be  arrested  pursuant  to  the  order,  upon  a  cer- 
tified copy  thereof  in  any  county  in  the  same  manner  as  upon  a  warrant  of  arresti 
except  that  when  arrested  in  another  county,  the  order  need  not  be  indorsed  by  a 
magistrate  of  that  county. 

2129.  Sec  542.  If  the  order  recite  as  the  grounds  upon  which  it  is  made  the  failure 
of  the  defendant  to  appear  for  judgment  upon  conviction,  the  defendant  must  be  com- 
mitted according  to  the  requirement  of  the  order. 
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dl90.  8ao.548.  If  the  order  bo  made  for  anj  other  cause,  and  the  offense  be  bailable,  Bail 
the  court  may  flz  the  amount  of  bail,  and  may  cause  a  direction  to  be  inserted  in  the 
order  that  the  defendant  be  admitted  to  bail  in  the  sum  affixed,  which  shall  be  sped- 
fied  in  the  order. 

2131.  Sbo.  644.  When  the  defendant  is  admitted  to  biul,  the  bail  may  be  tak^i  by  who  m*f  tain 
any  magistrate  in  the  county  having  authority  in  a  similar  case  to  admit  to  bail  upon  ^^ 
the  holding  the  defendant  to  answer  before  an  indictment,  as  prescribed  in  section 
fire  hundred  and  fifteenth,  or  by  any  other  magistrate  to  be  designated  by  the  court 

8132.  Sbo.  646.  When  bail  is  taken  upon  the  recommitment  of  the  defendant,  the  Form  of 
recognizance  shall  be  in  substantially  the  following  form.    An  order  having  been  made  '««<*si'<**>'^^ 

on  the day  of s,  a.  d.  18 — ^  by  the  court  (naming  it),  that  A.  B.  be  admitted 

to  bail  in  the  sum  of dollars  in  an  action  pending  in  that  court  against  him  in 

behalf  of  the  people  of  the  State  of  California  upon  an  (information,  presentment,  in- 
dictment, or  appeal,  as  the  case  may  be),  we,  0.  D.  and  £.  F.,  of  (stating  their  places 
of  reridence),  hereby  undertake  that  the  above-named  A.  B.  shall  appear  in  that  or 
any  other  court  in  which  his  appearance  may  be  lawfiolly  required  upon  that  (informa- 
tion, presentment,  indictment,  or  appeal,  as  the  case  may  be),  and  shall  at  all  times 
render  himself  amenable  to  its  orders  and  processes,  and  appear  for  judgment  and  sur- 
render himself  in  execution  thereof,  or  if  he  fail  to  perform  either  of  these  conditions^ 

that  he  will  pay  to  the  people  of  the  State  of  California  the  sum  of dollars  (m- 

•ert  the  sum  in  which  the  defendant  is  admitted  to  bail). 

2133.  Sbo.  646.  The  bail  must  possess  the  qualifications,  and  must  be  put  in,  in  all  ^aiiAMttoa  «r 
respeota,  in  the  manner  heretofore  prescribed. 


TITLE  Xn. 

OF  KIBOBLLAinEOIIS  PB00BSDDrG8» 
CHAPTER  L 

OOlCPBLUNa  THB  ATTBRDAHOB  OV  WTTNBBSBt. 

2134.  Sbo.  647.  The  process  by  which  the  attendance  of  a  witness  before  a  court  snbiMniL 
or  magistrate  is  required  is  a  subpcena. 

2136.  Sbo.  648.  A  magistrate  before  whom  an  information  is  laid,  may  issue  sub-  who  may  i8ga« 
posnas,  subscribed  by  him  for  witnesses  within  the  State,  either  on  behalf  of  the  peo-  '^^P*****^ 
pie  or  of  the  defendant. 

2136.  Sbo.  649.  The  district  attorney  may  issue  subpoenas,  subscribed  by  him  for  BisMot 
witnesses  within  the  State,  in  support  of  the  prosecution,  or  for  such  other  witnesses  *^^^'"^^* 
as  the  grand  jury,  upon  any  investigation  pending  before  them,  may  direct. 

2137.  Sbo.  660.  The  district  attorney  may  in  like  manner  issue  subposnas,  subscribed  The  muoo^ 
by  him,  for  witnesses  within  the  State,  in  support  of  an  indictment  to  appear  before  the 

oourt  at  which  it  is  to  be  tried. 

2138.  Sbo.  661.  The  clerk  of  the  court  at  which  an  indictment  is  to  be  tried  shall  SabpowM  to 
at  all  times  upon  the  application  of  the  defendant,  and  without  charge,  issue  as  many  ^''*'^^'*°^ 
blank  subpoenas,  subscribed  by  him  as  derk,  for  witnesses  within  the  State,  as  may  be 
required  by  the  defendant. 

2139.  Sbo.  662.  A  subpoena  authorized  by  the  last  four  sections  shall  be  substan-  n^^in  of 
tially  in  the  following  form :  The  people  of  the  Stat6  of  California  to  A.  B.    You  are  Mbpwi*. 
commanded  to  appear  before  0.  D.,  a  justice  of  the  peace  of township,  in county 

(or  as  the  case  may  be),  at  (naming  tiie  place)  on  (stating  the  day  and  hour)  as  a  witness 
in  a  criminal  action,  prosecuted  by  the  people  of  the  State  of  California,  against  K  F. 

Given  under  my  band,  this day  of ,  a.  d.  18 — .    G.  H.,  justice  of  the  peace 

(or  "  J.  B.,  district  attorney,"  or  '*  by  order  of  the  court,  L.  M.,  clerk,"  as  tlie  case 
may  be). 

2140.  Sbo.  668.  If  books,  papers,  or  documents  be  required,  a  direction  '     the  fol-  Doom  teonn. 
lowing  effect  shall  be  contained  in  the  subpoena :  And  you  are  required  r.    » to  bring 

with  you  the  following  (describing  intelligibly  the  books,  papers,  o*    documents 
required). 

2141.  Sbo.  664.  A  peace  officer  must  serve  within  his  county  any  subpoena  delivered  ^^f^  ^^^ 
to  bSm  for  service,  either  on  tbe  part  of  the  people  or  of  the  defendant,  and  must 
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make  a  written  return  of  the  serviee,  sabacribed  by  him,  stating  the  time  and  place  of 
service  without  delay.  • 

2142.  Sio.  555.  The  service  of  a  sabpoana  shall  be  by  showing  the  ori^nal  to  the 
witness  personally,  and  informing  him  of  the  contents. 

2143.  Sbo.  656.  When  a  person  shaU  attend  before  a  ma^strate,  grand  jury,  or 
court,  as  a  witness  on  behalf  of  the  people,  upon  a  subpoena  or  by  virtue  of  a  recog- 
nizance, and  it  shall  appear  that  he  has  come  from  any  place  out  of  the  county,  or  that 
he  is  poor,  the  court,  if  the  attendance  of  the  witness  be  upon  a  trial  by  an  drder 
upon  its  minutes,  or  In  any  other  case,  the  coxmty  judge  by  an  order  subscribed  by 
him,  may  direct  the  treasurer  of  the  comity  to  pay  die  witness  a  reasonable  sum  to  be 
spedfied  in  the  order  for  his  expenses. 

2144.  Sbo.  557.  Upon  the  production  of  the  order  or  a  certified  copy  thereof^  the 
county  treasurer  shall  pay  the  witness  the  sum  specified  therein  out  of  the  county 
treasury. 

2146.  Sbo.  558.  Ko  person  shall  be  obliged  to  attend  as  a  witness  before  any  court 
or  judge  out  of  the  county  where  the  witness  resides,  or  is  served  with  the  subpcena, 
unless  a  judge  of  the  court  in  which  the  offense  ia  triable,  or  a  justice  of  the  supreme 
court,  or  a  county  judge,  upon  an  affidavit  of  the  district  attorney  or  prosecutor  of  the 
defendant  or  his  counsel,  stating  that  he  believes  the  evidence  of  the  witness  is  mate- 
rial and  hb  attendance  at  the  examination  or  trial  necessary,  shall  indorse  on  the 
subpoena  an  order  for  the  attendance  of  the  witness. 

2146.  6x0.  559.  Disobedience  to  a  subpoena  or  a  refusal  to  be  sworn  or  to  answer  as 
a  witness  may  be  punished  by  the  court  or  magistrate  as  a  contempt. 

2147.  Sbo.  560.  Where  a  witness  has  entered  into  a  recognizance  to  appear,  as  pro- 
vided in  section  one  hundred  and  seventieth^  upon  his  failure  to  do  so  his  recognizance 
shall  [be]  forfeited  in  the  same  manner  as  recognizances  of  baiL 

2148.  Sbo.  561.  A  witness  disobeying  a  subpoena  issued  on  the  part  of  the  de- 
fendant, shall  also  forfeit  to  the  defendant  the  sum  of  one  hxmdred  dollars,  which 
may  be  recovered  in  a  civil  action,  unless  good  cause  can  be  shown  for  his  non- 
attendance. 
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2149.  Sbo.  562.  When  a  defendant  has  been  held  to  answer  a  charge  for  a  publie 
offense  he  may  either  before  or  after  an  indictment  have  witnesses  examined  on  hia 
behalf,  as  prescribed  in  this  chapter  and  not  otherwise. 

2160.  Sbo.  568.  When  a  material  witness  for  the  defendant  is  about  to  leave  the 
State,  or  is  so  sick  or  infirm  as  to  afford  reasonable  grounds  for  apprehending  that  he 
will  be  unable  to  attend  the  trial,  the  defendant  may  apply  for  an  order  that  the  wit- 
ness be  examined  conditionally  on  a  commission. 

2161.  Sbo.  564.  A  commission  is  a  process  issued  under  the  seal  of  the  court  and 
the  signature  of  the  derk,  directed  to  some  person  designated  as  commissioner,  author- 
izing him  to  examine  the  witness  upon  oath,  on  interrogations  annexed  thereto,  to  take 
and  certify  the  deposition  of  the  witness,  and  to  return  it  according  to  the  directions 
given  in  the  commission. 

2162.  Sbo.  565.  The  commisdoner  shall  either  be  a  district  judge,  county  judge, 
coxmty  derk,  or  notary  public  of  the  county  to  which  the  commission  is  issued. 

2163.  Sbo.  566.  The  application  must  be  made  upon  affidavit,  showing : 
First  The  nature  of  the  offense  charged. 

Second,  The  state  of  the  proceedings  in  the  action. 

Third.  The  name  of  the  witness,  and  that  his  testimony  is  material  to  the  defenao 
of  the  action. 

Fourth.  That  the  witness  is  about  to  leave  the  State  or  is  so  sick  or  infirm  as  to 
afford  reasonable  grounds  for  apprehending  that  he  will  not  be  able  to  attend  the  trial. 

2164.  Sec.  567.  The  application  may  be  made  to  the  court  during  the  term,  or  to 
the  judge  in  vacation,  and  must  be  upon  three  days'  notice  to  the  district  attorney. 

2166.  Sbo.  568.  If  the  court  or  judge  to  whom  the  application  is  made  be  satisfied 
of  the  truth  of  the  facts  stated,  and  ttiat  the  examination  of  the  witness  is  necessary 
to  the  attainment  of  justice,  an  order  shall  be  made  that  a  commission  be  issued  to 
take  his  testimony. 

2166.  Sbo.  569.  If  the  application  for  a  commission  be  granted,  the  court  or  judge 
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majr  ioflert  in  the  order  therefor  a  direction  that  the  trial  of  the  isdictment  be  stayed  staj  of 
for  a  specified  time,  reasonably  sufficient  for  the  execution  and  retnm  of  the  commis-  P'^^^**''^ 
sion. 

2167.  Sao.  570.  When  the  ccmimis^on  is  ordered  the  defendant  mnst  serve  npon  intarngttoriei^ 
the  district  attorney,  without  delay,  a  copy  of  the  interrogatories  to  be  annexed  there- 
to, with  two  days'  notice  of  the  time  at  which  they  will  be  presented  to  the  court  or 

jndge. 

2168.  Sbo.  571.  The  district  attorney  may  in  like  manner  serve  upon  the  defendant  Oroes-inteiroga- 
or  his  counsel  cross-interrogatories  to  be  annexed  to  the  commission  with  the  like  tortoi. 
notice. 

2169.  Sko.  572.  In  the  interrogatories,  either  party  may  insert  any  questions  perti-  asj  pertinent 
nent  to  the  issue.  qjieaflon*. 

2160.  Sbo.  578.  When  the  interrogatories  and  cross-interrogatories  are  presented  to  Aiiowanoeor 
the  court  or  judge  according  to  the  notice  given,  the  court  or  judge  shall  modify  the  *"**™*«»******- 
questions  so  as  to  conform  them  to  the  rules  of  evidence,  and  shall  indorse  upon  them 

his  allowance  and  annex  them  to  the  commission. 

2161.  Sbo.  574.  Unless  the  parties  otherwise  consent  by  an  indorsement  on  the  com-  DirMtioni 
mission,  the  court  or  judge  shall  indorse  thereon  a  direction  as  to  the  manner  in  which  ^^^^Slton. 
it  shall  be  returned,  and  may  in  his  discretion  direct  that  it  be  returned  by  mail,  or 
otherwise,  addressed  to  the  clerk  of  the  court  in  which  the  action  is  pending,  desig- 
nating his  name  and  the  place  where  his  office  is  kept. 

2162.  Sbo.  575.  The  commissioner,  unless  otherwise  specially  directed,  may  execute  Oommiartoo, 
the  commission  as  follows :  ^^  execntod. 

First.  He  shall  publicly  administer  an  oath  to  the  witness  that  his  answers  given  to 
the  interrogatories  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 

Second.  He  shall  cause  the  examination  of  the  witness  to  be  reduced  to  writing. 

Third.  He  shall  write  the  answers  of  the  witnesses  as  near  as  posrible  in  the  lan- 
guage he  gives  them,  and  shall  read  to  them  each  answer  as  it  is  taken  down,  and  cor- 
rect or  add  to  it  until  it  is  made  conformable  to  what  he  declares  is  the  truth. 

Ikmrth.  If  the  witness  decline  answering  a  question,  that  fact,  with  the  reason  for 
which  he  declines  answering  it,  as  he  gives  it,  must  be  stated. 

lyth.  If  any  papers  or  documents  are  produced  before  him  and  proved  by  the  witness, 
they  shall  be  annexed  to  his  deposition  and  be  subscribed  by  the  witness,  and  certified 
by  the  commissioner. 

SisBth*  The  commissioner  shall  subscribe  his  name  to  each  sheet  of  the  deposition, 
and  annex  the  deposition  with  the  papers  and  documents  proved  by  the  witness  to  the 
commission,  and  must  dose  up,  sed,  and  address  the  same  as  directed  on  the  commis- 
rion. 

JSfmmUk.  If  there  be  a  direction  on  the  conunission  to  return  it  by  mail,  the  commis- 
sioner shall  inmiediately  depout  it  in  the  nearest  post-office.  If  any  other  direction  be 
made  by  the  written  consent  of  the  parties  or  by  the  court  or  judge  on  the  commisdon 
as  to  its  return,  he  must  comply  with  the  direction. 

2163.  Sbo.  576.  A  copy  of  tiie  last  section  must  be  annexed  to  the  commission.         Omof  lut 

2164.  Sbo.  577.  If  the  commission  and  return  be  delivered  by  the  commissioner  to  SI^|^or 
an  agent  he  mnst  deliver  the  same  to  the  clerk  to  whom  it  is  directed,  or  to  the  judge  of  oommiailon. 
Che  court  in  which  the  indictment  is  pending,  by  whom  it  may  be  received  and  opened 

upon  the  agent  making  affidavit  that  he  received  it  from  the  hand  of  the  commissioner, 
and  that  it  has  not  been  opened  or  altered  since  he  received  it. 

2166.  Ssa  578.  If  the  agent  be  dead,  or  from  sickness  or  other  casualty  unable  The  Mmei 
personally  to  deliver  the  commission  and  return  as  prescribed  in  the  last  section,  it 
may  be  received  by  the  clerk  or  judge  from  any  other  person,  upon  his  making  an  affi- 
davit that  he  received  it  from  the  agent ;  that  the  agent  is  dead,  or  from  sickness  or 
other  casualty  unable  to  deliver  it ;  that  it  has  not  been  opened  or  altered  since  the  per- 
son making  the  affidavit  received  it ;  and  that  he  believes  it  has  not  been  opened  or 
altered  since  it  came  from  the  hand  of  the  commissioner. 

2166.  Sbo.  579.  The  derk  or  judge  receiving  and  opening  the  commission  and  return  FOinf  retarn. 
must  immediately  file  it  with  the  affidavit  mentioned  in  the  last  two  sections,  in  the 

office  of  the  derk  of  the  court  in  which  the  indictment  is  pending. 

2167.  Sbo.  580.  If  the  commission  and  return  be  transmitted  by  mail,  the  clerk  to  Botnrn  by  ouu. 
whom  it  is  addressed  must  receive  it  from  the  post-office,  and  open  and  file  it  in  his 

offioe,  where  it  shall  remain  unless  otherwise  directed. 

2168.  Sbo.  581.  The  commission  and  return  shall  be  at  aU  times  open  to  the  inspec- 
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tion  of  the  partieB,  who  shall  be  famished  by  the  derk  with  copies  of  the  same,  or  of 
such  part  thereof  as  thejr  may  require,  on  the  payment  of  his  fees. 

2169.  Sbo.  582.  The  depositions  taken  nnder  the  oommission  may  be  read  in  evi- 
dence by  either  party  on  the  trial,  upon  it  being  ^own  that  the  witness  is  unable  to 
attend  from  any  cause  whatever,  and  the  same  objections  may.  be  taken  to  any  qnee- 
tion  in  the  interrogatories,  or  to  any  answer  in  the  deposition,  as  if  the  witness  had 
been  examined  orally  in  court 

CHAPTER  m. 
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INQITIBT  ISTO  THX  IKSANITT  07  THX  DKFENDABT  BXFOBB  TBIAL  OB  AVTBB  OOAIVlUSL'iOB. 

2170«  Sbo.  688.  An  act  done  by  a  person  in  a  state  of  insanity  cannot  be  punished 
as  a  public  offense,,  nor  can  a  person  be  tried,  adjudged  to  punishment,  or  punished  for 
a  public  offense,  while  he  is  insane. 

9171.  Sbo.  584.  When  an  indictment  is  called  for  trial,  or  upon  conviction,  the  de- 
fendant is  brought  up  for  Judgment,  if  a  doubt  shall  arise  as  to  the  sanity  of  the  de- 
fendant, the  court  shall  order  the  question  to  be  submitted  to  the  regular  jury,  or  may 
order  a  jury  to  be  summoned  as  prescribed  in  section  three  hundred  and  forty-one,  to 
inquire  into  the  fact. 

2172.  Sbo.  585.  The  trial  of  the  indictment  or  the  pronouncing  of  the  judgment,  aa 
the  case  may  be,  shall  be  suspended  until  the  question  of  insanity  shall  be  determined 
by  the  verdict  of  the  jury. 

2173.  Sbo.  586.  The  trial  of  the  question  of  insanity  shall  proceeed  in  the  following 
order: 

First  The  counsel  for  the  defendant  shall  open  the  case  and  offer  evidence  in  sup- 
port of  the  allegation  of  insanity : 

Second,  The  counsel  for  the  people  shall  open  their  case  and  offer  evidence  in  sup- 
port thereof : 

Third.  The  parties  may  then  respectively  offer  rebutting  testimony  only  unless  the 
court,  for  good  reason  in  furtherance  of  justice,  permit  them  to  offer  evidence  upon 
their  original  cause : 

Fourth,  When  the  evidence  is  concluded,  unless  the  case  is  submitted  to  the  jury, 
on  either  or  both  sides,  without  argument,  the  counsel  for  the  people  must  conunence, 
and  the  defendant  or  his  counsel  may  conclude  the  argument  to  the  jury : 

Fifth.  If  the  indictment  be  for  an  offense  punishable  with  death,  two  counsels  on 
each  side  may  argue  the  cause  to  the  jury,  in  which  case  they  must  do  so  alternately. 
In  other  cases  the  argniment  may  be  restricted  to  one  counsel  on  each  side : 

Sixth.  The  court  shall  then  charge  the  jury,  if  requested  by  either  party. 

2174.  Sbo.  587.  The  provisions  of  section  three  hundred  and  ninety-nine,  in  respect 
to  the  charge  of  the  court  to  the  jury  upon  the  trial  of  an  indictment,  shall  apply  to  the 
question  of  insanity. 

2176.  Sbo.  588.  If  the  jury  find  that  the  defendant  is  sane,  the  trial  of  the  indict- 
ment shall  proceed,  or  judgment  may  be  pronounced  as  the  case  may  be. 

2176.  Sbo.  589.  If  the  jury  find  tiie  defendant  is  insane,  the  trial  or  judgment  shall 
be  suspended  xmtil  he  become  sane,  and  the  court,  if  it  deem  his  discharge  dangerous 
to  the  public  peace  or  safety,  may  order  that  he  be  in  the  meantime  committed  by  the 
sheriff  to  the  custody  of  some  proper  person,  and  that  upon  his  becoming  sane  he  be 
redelivered  by  such  person  to  the  sheriff. 

2177.  Sbo.  590.  Tlie  commitment  of  the  defendant,  as  mentioned  in  the  last  section, 
shall  exonerate  any  bail  he  may  have  given,  or  shall  entitie  any  person  authorized  to 
receive  the  property  of  the  defendant  to  a  return  of  any  money  he  may  have  deposited 
instead  of  baiL 

2178.  Sbo.  691.  If  the  defendant  be  received  by  the  person  so  appointed,  he  must 
be  detained  by  him  untU  he  becomes  sane.  When  he  becomes  sane,  such  person  shall 
give  notice  to  the  sheriff  and  district  attorney  of  the  county  of  that  fact  The 
sheriff  shall  thereupon,  without  delay,  take  the  defendant  from  the  custody  of  such 
person,  and  place  him  in  proper  custody  until  he  be  brought  to  trial  or  judgment  as  the 
case  may  be,  or  be  otherwise  legally  discharged. 

2179.  Sbo.  592.  The  expenses  of  placing  the  defendant  in  the  custody  of  such  proper 
person,  of  keeping  and  bringing  him  back,  shall  in  the  first  instance  be  chargeable  to 
the  county  in  which  the  indictment  was  found ;  but  the  county  may  recover  them 
from  the  estate  of  the  defendant,  if  he  have  any,  or  from  any  relative,  town,  dty,  or 
county,  bound  to  provide  for  and  maintain  him  elsewhere. 
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CHAPTER  rV. 

mSMlBBAL  OV  THE  AOTIOV  BEFOBB    OB  ATOB  nnDIOTMIlIT,  FOB  WAKT  07  PBOfiBOIITIOV 

OB  OTHXBWIBB. 

9180.  8so.  698.  When  a  person  has  been  held  to  answer  for  a  pnblic  offense,  if  an  prateeBtiqa, 
indictment  be  not  found  against  him  at  the  next  term  of  the  court  at  which  he  is  held  ^^^^ 
to  answer,  the  court  shall  order  the  prosecution  to  be  dismissed,  unless  good  cauae  to 
the  contrary  be  shown. 

2181.  Sbo.  694.  If  a  defendant,  indicted  for  a  public  offense,  whose  trial  has  not  indfetaait, 
been  postponed  upon  his  application,  be  not  brought  to  trial  at  the  next  term  of  the  Ji^J^^ 
oourt  at  which  the  indictment  is  triable,  after  the  same  is  found,  the  court  shall  order 

the  indictment  to  be  dismissed,  unless  good  cause  to  the  contrary  be  shown. 

2182.  Seo.  696.  K  the  defendant  be  not  Indicted  or  tried,  as  provided  in  the  last  Oontinoi&ee  of 
two  sections,  and  sufficient  reason  therefor  be  shown,  the  court  may  order  the  action  *^^ 

to  be  continued  from  term  to  term,  and  in  the  meantime  may  discharge  the  defendant 
from  custody  on  his  own  recognizance  of  bail  for  his  appearance  to  answer  the  charge 
at  the  time  to  which  the  action  is  continued. 

2183.  Sbo.  696.  If  the  court  direct  the  action  to  be  dismissed,  the  defendant  shall,  sfltoetof 
if  in  custody,  be  discharged  therefrom,  or  if  admitted  to  bail,  his  bail  shall  be  ezon-  ^JJI^^^ 
erated,  or  money  deposited  instead  of  bail,  shall  be  refunded  to  him. 

2184.  Sac.  697.  The  court  may,  either  of  Us  own  motion  or  upon  the  application  of  B«Mouior 
the  district  attorney,  and  in  furtherance  of  Justice,  order  any  action  or  indictment  to  e^SiMl 
be  dismissed ;  but  in  such  case  the  reasons  of  the  dismissal  shall  be  set  forth  in  the 

order,  which  must  be  entered  on  the  minutes. 

2186.  Sbo.  698.  Neither  the  attorney  general  nor  the  district  attorney  shall  here-  BatMcdonB 
after  discontinue  or  abandon  a  prosecution  for  a  public  offense,  except  as  provided  in  «!»»•*««' 
the  last  section. 

2186. .  Sbo.  699.  An  order  for  the  dismissal  of  the  action,  as  provided  in  this  chap-  bw  to  tatun 
ter,-Bhall  be  a  bar  to  any  other  prosecution  for  the  same  offense,  if  it  be  a  misde-  P^o^MutioB. 
meanor,  but  it  shall  not  be  a  bar  i£  the  offense  be  felony. 

CHAPTER  V. 

BRTITLIN0  AFFIDAYira. 

2187.  Sbo.  600.  It  shall  not  be  necessary  to  entitie  an  affidavit  or  deposition  in  the  EntitiiBff 
action,  whether  taken  before  or  after  indictment,  or  upon  an  appeal ;  but  if  made  *^B^^<^ 
without  a  title,  or  with  an  erroneous  title,  it  shall  be  as  valid  and  effectual  for  every 
purpose  as  if  it  were  duly  entitied,  if  it  intelligibly  refer  to  the  proceeding,  indict- 
ment, or  appeal  in  which  it  is  made. 

CHAPTER  VI. 

BBB0B8  AJSm  lOBTAKBS  IN  FLBADINOS  AND  OTHEB    PB00BBDINQ6. 

2188.  Sbo.  601.  Neither  a  departure  from  the  form  or  mode  prescribed  by  this  act  Enonnotto 
In  respect  to  any  pleadings  or  proceedings,  nor  an  error  or  mistake  therein  shall  ren-  i'^^*'^^*^ 
der  the  same  invalid,  unless  it  have  actually  prejudiced  the  defendant,  or  tended  to  his 
pr^ndice,  in  respect  to  a  substantial  right. 

CHAPTER  Vn. 

DISPOSAL  OF  FBOPBBTT,  6T0LBN  OB  BlfBBZZLBD. 

2189.  Sbo.  602.  When  property  aUeged  to  have  been  stolen  or  embezkled  shall  Oistodj  of 
oome  into  the  custody  of  a  peace-officer,  he  shall  hold  the  same  subject  to  the  order  •**^*"  P«»P«rty, 
of  the  magistrate,  authorized  by  the  next  section  to  direct  the  disposal  thereof. 

2190.  Sbo.  603.  On  satisfactory  proof  of  the  titie  of  the  owner  of  the  property,  Retora  or 
the  magistrate  to  whom  the  information  is  laid,  or  who  shall  examine  the  charge  I'^IS^  ^ 
ligainst  the  person  accused  of  stealing  or  embezzling  the  property,  may  order  it  to  be 
delivered  to  the  owner,  on  his  paying  the  reasonable  and  necessary  expenses  incurred 

in  its  preservation,  to  be  certified  by  the  magistrate.  The  order  shall  entitie  the 
owner  to  demand  and  receive  the  property. 
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The  aaiiMw  2191.  Sbo.  604.  If  the  property  stolen  or  embezzled  come  into  the  cnstody  of  the 

magistrate,  it  shall  be  delivered  to  the  owner  on  satisfactory  proof  of  his  title,  and 
on  his  paying  the  necessary  expenses  incurred  in  its  preserration,  to  be  certified  by 
the  magistrate. 

2192.  Sbo.  605.  If  the  property  stolen  or  embezzled  have  not  been  delivered  to 
the  owner,  the  conrt  before  which  a  conviction  is  held  for  stealing  or  embezzling, 
may,  on  proof  of  his  title,  order  it  to  be  restored  to  the  owner. 

2193.  Seo.  606.  If  the  property  stolen  or  embezzled  be  not  claimed  by  the  owner, 
before  the  expiration  of  six  months  from  the  conviction  of  a  person  for  stealing  or 
embezzling  it,  the  magistrate  or  other  officer  having  it  in  custody  shall,  on  the  pay- 
ment of  the  necessary  expenses  incurred  for  its  preservation,  deliver  it  td  the  county 
treasurer,  by  whom  it  shall  be  sold,  and  the  proceeds  paid  into  the  county  treasury. 

2194.  Sso.  607-  When  money  or  such  other  property  is  taken  from  a  defendant 
'endaat.   arrested  upon  a  charge  of  a  public  offense,  the  officer  taking  it  shall  at  the  time  give 

duplicate  receipts' therefor,  specifying  particularly  the  amount  of  money  and  the  kind 
of  property  taken ;  one  of  which  receipts  he  shall  deliver  to  the  defendant,  and  the 
other  of  which  he  shall  forthwith  file  with  the  clerk  of  the  court,  to  which  the  depo 
sitions  and  statement  must  be  sent,  as  provided  by  section  one  hundred  and  seventy- 
six. 

PART  V. 
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2196.  Sbo.  608.  All  proceedings  and  actions  before  a  justice's,  recorder's,  or  mayor's 
court,  for  a  public  offense,  of  which  said  courts  have  jurisdiction,  shall  be  commenced 
by  complaint  setting  forth  the  offense  charged,  with  such  particulars  of  time,  place, 
person,  and  property,  as  to  enable  the  defendant  to  understand  distinctly  the  character 
of  the  offense  complained  of,  and  to  answer  the  complaint. 

2196.  Sbo.  609.  When  the  complaint  is  laid  before  the  justice,  mayor,  or  recorder, 
of  the  commission  of  a  public  offense,  of  which  the  courts  held  by  them  have  juris- 
diction, he  must  examine  on  oath  the  complainant  or  prosecutor,  and  any  witness'  he 
may  produce,  and  take  their  depositions  in  writing,  and  cause  them  to  be  subscribed 
by  the  parties  making  them. 

2197.  Seo.  610.  If  the  justice,  mayor,  or  recorder,  as  the  case  may  be,  be  satisfied 
therefrom  that  the  offense  complained  of  has  been  committed,  he  shall  issue  a  warrant 
of  arrest,  which  shall  be  substantially  in  the  following  form : 

"  County  of 


^*  The  people  of  the  State  of  California,  to  any  sheriff,  constable,  marshal,  or  poBoe^ 
man  in  this  State.  Complaint  upon  oath  having  been  this  day  made  before  me  (justice 
of  the  peace,  mayor,  or  recorder,  as  the  case  may  be),  by  C.  D.,  that  the  offense  of 
(designating  it  generally)  has  been  committed,  and  accusing  E.  F.  thereof^  you  are 
therefore  commanded  forthwith  to  arrest  the  above-named  £.  F.,  and  bring  him 
before  me  forthwith  at  (naming  the  place). 


'^  Witness  my  hand  and  seal,  at 


this 


day  of 


A.  D. 


A.  B. 


)i 


FleadiBcand 
pcoeeemnga. 


TnrUo, 


2198.  Sbo.  611.  On  being  arrested,  the  defendant  may  plead  to  the  complaint  or  be 
may  answer  and  deny  the  same.  Such  plea,  answer,  or  denial,  may  be  oral  or  In 
writing,  and  immediately  thereafter  the  case  shall  be  tried,  unless,  for  good  cause 
shown,  an  adjournment  or  change  of  venue  shall  be  granted.  If  an  adjournment  or 
change  of  venue  be  granted,  the  defendant  may  be  held  to  bail.  If  the  defendant,  at 
any  time  before  the  trial,  apply  for  a  change  of  the  place  of  trial,  and  make  it  appear 
by  affidavit  that  he  has  reason  to  believe,  and  does  believe,  that  he  cannot  have  a  fair 
and  impartial  trial  before  the  justice  about  to  try  the  cause,  by  reason  of  prejudice  or 
bias  of  such  justice,  the  cause  shall  be  transferred  to  another  justice  of  the  same  or  a 
neighboring  township  for  trial.  It  shall  be  the  duty  of  the  justice  ordering  the  change 
to  require  the  defendant  to  appear  before  the  justice  to  whom  the  transfer  is  made,  on 
a  day  named  for  trial,  also  all  witnesses,  and  to  transmit  to  such  justice  a  certified 
transcript  of  his  docket,  and  all  original  papers  in  the  cause.  Should  the  defendant 
show  to  the  satisfaction  of  the  justice,  by  his  own  affidavit  or  otherwise,  that  he  can- 
not have  a  fair  and  impartial  trial,  by  reason  of  the  pr^'udice  of  the  citizens  of  the 
township,  the  cause  shall  be  transferred  to  a  justice  of  a  neighboring  township;  pro- 
vided, if  it  appear  by  the  defendant's  affidavit  that  the  same  prejudice  exists  in  any 
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other  township  or  townships,  the  oaase  shall  he  transferred  to  some  township  where 
no  snch  prejudice  exi8t8.(*)    [Amendment,  approved  March  8,  1860,  71. 
2199.  Sko.  612.  The  defendant  must  in  all  cases  he  personally  present  hefore  the  Prrtonco  nf 

trial  shall  proceed.  defendant. 

2200«  Sbo.  618.  A  docket  shall  he  kept  hy  the  jastice,  major,  or  recorder,  or  in  the  Diiekeu 
recorder's  conrt,  hy  the  clerk  of  the  court,  if  there  he  one,  in  which  he  shall  enter 
each  action,  and  the  minutes  of  the  proceedings  of  the  court  therein. 

2201.  Sec.  614.    The  defendant  shall  he  entitled,  if  demanded  hy  him,  to  a  jury-  Jnry-trlaL 
trial.    The  formation  of  the  juries  is  provided  for  hy  special  statute. 

2202.  Seo.  615.  The  same  challenges  may  he  taken  hy  either  party  to  the  panel  Challenge  to 
of  jurors,  or  to  any  individual  juror,  as  may  he  taken  on  the  trial  of  an  indictment  J^*™"* 
for  a  misdemeanor ;  hut  the  challenge  shall  in  all  cases  be  tried  by  the  court. 

2203.  Seo.  616.  The  court  shall  administer  to  the  jury  the  following  oath  or  affima-  Oath  to  joron. 
tion ;  ^^  Ton  do  swear  (or  affirm,  as  the  case  may  be)  that  you  will  well  and  truly  try 

this  issue  between  the  people  of  the  State  of  Galifomia,  and  A.  B.,  the  defendant,  ^%1 
a  true  verdict  give  according  to  the  evidence.^' 

2204.  Seo.  617.  After  the  jury  are  sworn  they  must  sit  together,  and  hear  the  PabUejuy  MaL 
proofs  and  allegations  of  the  parties,  which  must  be  delivered  in  public,  and  in  the 

presence  of  the  defendant. 

2206.  Seo.  618.  The  court  shall  decide  all  questions  of  law  which  may  arise  in  the  Qnestionflof 
course  of  the  trial ;  but  shall  give  no  charge  with  respect  to  matters  of  fact.  ^^' 

2206.  Sec.  619.  After  hearing  the  proofs  and  allegations,  the  jury  may  decide  in  Doeigionor 
court,  or  may  retire  for  consideration.    If  they  do  not  immediately  agree,  an  officer  Sf^IS-y*"* 
must  be  sworn  to  the  following  effect :  ^'  Yon  do  swear  that  you  will  keep  this  jury 
together,  in  some  quiet  and  convenient  place ;  that  you  will  not  permit  any  person  to 

speak  to  them,  nor  speak  to  them  yourself,  unless  it  be  to  ask  them  whether  they  have 
agreed  upon  a  verdict ;  and  that  you  wiU  return  them  into  court  when  he  [they]  have 
so  agreed. '^ 

2207.  Sbo.  620.  The  verdict  of  the  jury  shall,  in  all  cases,  be  general.  Verdict,  general 

2208.  Seo.  621.  When  the  jury  have  agreed  upon  their  verdict  they  shall  deliver  it  PuhUc 
publicly  to  the  court,  who  shall  cause  the  same  to  be  entered  on  the  minutes. 

2209.  Seo.  622.  When  several  defendants  are  tried  together,  if  the  jury  cannot  Verdict  ofainat 
agree  upon  a  verdict  as  to  all,  they  may  render  a  verdict  as  to  those  in  regard  to  ^'^•«'°^'"*- 
whom  they  do  agree,  on  which  a  judgment  shaU  be  entered  accordingly,  and  the  case 

as  to  the  rest  may  be  tried  by  another  jury. 

2210.  Sec  623.  The  jury  shall  not  be  discharged  after  the  cause  is  submitted  to  Jorrnottobe 
them,  until  they  have  agreed  upon,  and  rendered  their  verdict,  unless  for  good  cause  ^**^''*'«**** 
the  court  sooner  discharge  tliem. 

2211.  Sbo.  624.  If  the  jury  be  discharged,  as  provided  in  the  last  section,  the  court  New  trial 
may  proceed  again  to  the  trial,  in  the  same  manner  as  upon  the  first  trial ;  and  so  on, 

nntil  a  verdict  be  rendered. 

2212.  Sec.  625.  When  the  defendant  pleads  guilty,  or  is  convicted,  either  by  the  Jadgment 
court  or  by  a  jury,  the  court  shall  render  judgment  thereon  of  fine  and  imprisonment, 

or  both,  as  the  case  may  require. 

2213.  Seo.  626.  A  judgment  that  the  defendant  pay  a  fine,  may  also  direct  that  he  judement 
be  imprisoned  until  the  fine  be  paid  or  satisfied.  *"  P*^  ^^ 

2214.  Sec  627.  When  the  defendant  is  acquitted,  either  by  the  court  or  by  the  Acquittal 
jury,  he  shall  be  immediately  discharged,  and  if  the  court  certify  in  the  minutes  that  {i^Ja^^cutlon 
the  prosecution  was  malicious,  or  without  probable  cause,  it  may  order  the  prosecutor  maiidoua. 
to  pay  the  costs  of  the  action,  or  to  give  satisfactory  security,  by  a  written  undertak- 
ing, with  one  or  more  sureties,  to  pay  the  same  to  the  county  within  thirty  days  after 

the  trial. 

2216.  Seo.  628.  If  the  prosecutor  do  not  pay  the  costs,  or  give  security  therefor.  Judgment  for 
as  provided  in  the  last  section,  the  court  may  enter  judgment  against  him  for  the  ^^^ 
amount  thereof,  which  may  be  enforced  in  all  respects  in  tiie  same  manner  as  a  judg- 
ment rendered  in  a  civil  action. 

2216.  Sec  629.  When  a  verdict  is  rendered,  it  shall  be  immediately  entered  upon  Entry  of  verdict 
the  minutes. 

2217.  Sec  680.  After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against  the  de-  Time  for 
fendant^  on  a  plea  of  a  former  conviction  or  acquittal,  the  court  shall  appoint  a  time  J"^*™®"*- 

(*)  Original  seetlon :  after  the  case  Bhall  be  tried,  unless  for  (rood  canse  shown,  aa  ad- 

BML  nL  On  being  amated  the  defendant  may  plead  to  the  Jnnrnment  shall  bo  srsntod.    If  an  adjournment  be  grsated,  the 

fomplalnt^  or  he  mav  answer  or  deny  the  same.    Such  itlea,  an-  defendant  may  be  held  tu  ball 

aw«r,  or  denial  may  be  oral  or  In  writing,  and  Immedlati'fy  there- 

21  311 


s8i$-2aao 


CRIMINAL   PRACTICE    ACT. 


MAtion  for  new 
tritX,Ac 

Groands  for  new 
triiO. 


Motion  III  arrest 
ef  judgment 


Judgment 
Diachtfge» 


Judgment  of 
Imprleonment 


Imprisonment 
in  Goaeofflne. 


Dtachorfre  on 
paying  flno 


Application  of 
flne. 

Forfoitnre  of 
ruoognizance. 


Warrant  of 
orreet 


for  rendering  Judgment,  which  shall  not  be  more  than  two  days  or  less  than  ax  honra 
after  the  verdict  is  rendered,  and  shall  hold  the  defendant  to  bail  to  appear  for  judg- 
ment, and  in  default  of  bail,  he  shall  be  committed. 

2218.  Sbo.  631.  At  any  time  before  the  judgment  is  entered,  the  defendant  may 
move  for  a  new  trial,  or  in  arrest  of  judgment. 

2219.  Sec.  632.  A  new  trial  can  be  granted  only  in  the  following  cases : — 

First.  When  the  trial  has  been  had  in  his  absence ;  provided,  if  he  shall  voluntarily 
absent  himself,  with  f\ill  knowledge  that  a  trial  is  being  had,  a  new  trial  shall  not  be 
granted  on  account  of  such  voluntary  absence. 

Second.  When  the  jury  has  received  any  evidence  out  of  oourt. 

Third.  When  the  jury  have  separated  without  leave  of  the  court,  after  having  re- 
tired to  deliberate  upon  their  verdict,  or  been  guilty  of  any  misconduct  tending  to 
prevent  a  fair  and  due  consideration  of  the  case. 

Fourth.  When  the  verdict  has  been  decided  by  lot,  or  by  any  means  other  than  a 
idt  expression  of  opinion  on  the  part  of  all  the  jurors. 

F\fth.  When  there  has  been  error  in  the  decision  of  the  court  given  on  any  question 
of  law  arising  during  the  course  of  the  trial. 

Sixth.  When  the  verdict  is  contrary  to  law  or  evidence. 

Seventh.  When  new  evidence  is  discovered  material  to  the  defendant,  and  which  he 
could  not,  with  reasonable  diligence,  have  discovered  and  produced  at  the  trial ;  but 
when  a  motion  for  a  new  trial  is  made  upon  this  ground,  the  defendant  must  produce 
at  the  hearing  the  affidavits  of  the  witnesses  by  whom  such  newly-discovered  evidence 
is  expected  to  be  given.(')    [Amendment  approved  April  3,  1868,  158. 

2220.  Sbo.  638.  The  motion  in  arrest  of  judgtpent  may  be  founded  on  any  sub- 
stantial defect  in  the  complaint,  and  the  effect  of  an  arrest  of  judgment  is  to  place  the 
defendant  in  the  same  situation  in  which  he  was  before  the  trial  was  had. 

2221.  Sic.  634.  If  tne  judgment  be  not  arrested,  or  a  new  trial  granted,  judgment 
shall  be  pronounced  at  the  time  appointed,  and  entered  in  the  minutes  of  the  court. 

2222.  Seo.  635.  If  judgment  of  acquittal  be  given,  or  judgment  imposing  a  fine 
only,  and  the  defendant  be  not  detained  for  any  other  legal  cause,  he  must  be  dis- 
charged as  soon  as  the  judgment  is  given. 

2223.  Sbo.  636.  When  a  judgment  of  imprisonment  is  entered,  a  certified  copy 
thereof  shall  be  delivered  to  the  sheriff,  marshal  or  other  officer,  which  shall  be  a  suf- 
ficient warrant  for  the  execution  of  the  same. 

2224.  Seo.  637.  When  a  judgment  is  entered  imposing  a  fine,  or  orderin;^  the  de- 
fendant to  be  imprisoned  until  the  fine  shall  be  paid,  he  shall  be  held  in  custody  during 
the  time  specified  in  the  judgment,  unless  the  fine  be  sooner  paid. 

2226.  Seo.  688.  Upon  the  payment  of  the  fine  the  officer  shall  immediately  discharge 
the  defendant,  if  he  be  not  detained  for  any  other  legal  cause,  and  apply  the  money 
to  the  payment  of  the  expenses  of  the  prosecution,  and  pay  over  the  residue,  if  any, 
within  ten  days,  to  the  county  or  city  treasurer,  according  as  the  offense  is  prosecuted 
in  a  justice's,  or  in  a  mayor's,  or  recorder's  court. 

2226.  Sec.  639.  If  a  fine  be  imposed  and  paid  before  commitment,  it  shall  be  ap- 
plied as  prescribed  in  the  preceding  section. 

2227.  Sec.  640.  If  a  defendant  be  discharged  on  bail,  or  has  deposited  money  in- 
stead thereof^  and  fails  to  appear  according  to  his  recognizance,  the  same  shall  be  for- 
feited, or  the  money  appropriated  in  like  manner  as  in  the  district  court. 

2228.  Sec.  641.  In  case  of  failure  to  appear  for  judgment,  the  court  shall  issue  a 
warrant  for  the  arrest  of  the  defendant,  and  shall  enter  judgment  whenever  the  de* 
fendant  appears  or  is  brought  before  it. 


Search  warrant 
defined. 


PART  YI. 

OF    8PS0IAL    PB00EEDINO8. 

TITLE  L 

OF  SEARCH  WAKBAKT8. 

2229.  Sbo.  642.  A  search  warrant  is  an  order  in  writing  in  the  name  of  the  people 
of  the  State  of  California,  signed  by  a  magistrate,  directed  to  a  peace-officer,  com* 
manding  him  to  search  for  personal  property  and  bring  it  before  the  magistrate. 


(*)  The  original  Boction  differod  flrom  the  amendment  in  not  Tision  above,  and  after  the  word  "ertdenoe'*  la  the  aUfh  aab- 
taavlnfr  the  proTieo  in  the  flrat  aabdivlalon  and  aalng  the  woid  dWlaion  It  proceeded,  *'bat  not  more  than  one  new  trial  ahall  be 
"*  \i^  instead  of  **  when.**    It  did  not  oontain  the  seventh  aabdi-    panted  for  this  oaose  alone.**  * 
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2S30s.  Sbo.  (As.  It  may  be  issued  whenever  property  has  been  stolen  or  embezzled,  When  to  Iimm 
in  which  ease  it  may  be  taken  on  the  warrant  from  any  house  or  other  place  in  which  *"    ^^  ■«rv«d. 
it  is  concealed,  or  from  the  possession  of  the  person  by  whom  it  was  stolen  or  em- 
bezzled, or  of  any  other  person  in  whose  possession  it  may  be. 

2231.  8bo.  644.  No  search  warrant  shall  be  issued  but  upon  probable  cause,  sup-  PniMbie  cause, 
ported  by  affidavit  naming  or  describing  the  person,  and  particulariy  describing  the 
property  and  place  to  be  searched. 

2232.  Bna  645.  The  magistrate  must,  before  issuing  the  warrant,  examine  on  oath  Conipiaiiit  to  bo 
the  complainant,  and  any  witnesses  he  may  produce,  and  take  their  depositions  in  •**™*°^ 
writing  and  cause  them  to  be  subscribed  by  tlie  parties  making  them. 

2233.  8bo.  646.  The  depositions  must  set  forth  the  facte  tending  to  establish  the  fmu  sbo  wing 
grounds  of  the  application  or  probable  cause  for  believing  that  they  exist.  probAblo  cMise. 

2234.  Seo.  647.  If  the  magistrate  be  satisfied  of  the  existence  of  the  grounds  of  the  luoaneo  of 
application,  or  that  there  is  probable  cause  to  believe  their  existence,  he  shall  issue  a  ^"^'^'^'^^ 
search  warrant,  signed  by  him  with  his  name  of  office,  to  a  peace-officer  in  his  county, 
commanding  him  forthwith  to  search  the  person  or  plaoe  named  for  the  property 
specified  and  to  bring  it  before  the  magistrate. 

2236.    Seo.  648.    The  warrant  shall  be  in  substantially  the  following  form : —  iMm. 

"  County  of .    The  people  of  the  State  of  California  to  any  sherifiT,  constable, 

marshal,  or  policeman  in  the  County  of .    Proof  by  affidavit  having  been  this 

ilay  made  before  me  by  (naming  every  person  whose  affidavit  has  been  taken)  that 
(stating  the  grounds  of  the  application  according  to  section  six  hundred  and  forty-four, 
or  if  the  affidavit  be  not  positive  that  there  is  probable  cause  for  believing  that  (stat- 
ing the  ground  of  the  application  in  the  same  manner)  you  are  therefore  commanded 
in  the  day-time  (or  at  any  time  of  the  day  or  night  as  the  case  may  be,  according  to 
section  six  hundred  and  fifty-four)  to  make  immediate  search  on  the  person  of  C.  D. 

(or  in  the  house  situated describing  it,  or  any  other  place  to  be  searched  with 

reasonable  particularity  as  the  case  may  be),  for  the  following  property  (describing  it 
with  reasonable  particularity),  and  if  yon  find  the  same  or  any  part  thereof,  to  bring 
it  forthwith  before  me  at  (stating  the  place).  Given  under  my  hand,  and  dated  thin 
day  of ^  A.  D.,  18 — .    E.  F.,  Justice  of  the  peace"  (or  as  the  case  may  be). 

2236.  Ssa  649.  A  search  warrant  may  in  all  cases  be  served  by  any  of  the  officers  How  ferred 
mentioned  in  its  directions,  but  by  no  other  person  except  in  aid  of  the  officer  on  his 
requiring  it,  he  being  present  and  acting  in  its  execution. 

2237.  Seo.  650.  The  officer  may  break  open  any  outer  or  inner  door  or  window  of  Breaking  doora. 
a  house  or  any  part  of  a  house,  or  anything  therein  to  execute  the  warrant,  if  after 

notice  of  his  authority  and  purpose  he  be  refui^ed  admittance. 

2238.  Sbo.  651.  He  may  break  open  any  outer  or  inner  door  or  window  of  a  house  Tb«  auiio. 
for  the  purpose  of  liberating  a  person  who,  having  entered  to  aid  him  in  the  execu- 
tion of  the  warrant,  is  detained  therein,  or  when  necessary  for  hie  own  liberation. 

2239.  Sec.  652.  The  magistrate  must  insert  a  direction  in  the  warrant  that  it  be  wbon  to  be 
served  in  tiie  day-time,  unless  the  affidavits  be  positive  that  the  property  is  on  the  per-  •**■▼«*• 
son,  or  in  the  plac^  to  be  searched,  in  which  case  he  may  insert  a  direction  that  it  be 

served  at  any  time  of  the  day  or  night. 

2240.  Sec.  658.  A  search  warrant  must  be  executed  and  returned  to  the  magistrate  Ketnm  of 
who  issued  it  within  five  days  after  its  date,  and  if  in  any  other  county,  within  thirty  ^"**"^ 
tlays ;  after  the  expiration  of  these  times,  respectively,  the  warrant  shidl,  unless  exe- 
cuted, be  void. 

2241.  Seo.'  654.  When  the  officer  shall  have  taken  any  property  under  the  warrant,  Boooipt  for 
he  must  give  a  receipt  for  the  property  taken  (specifying  it  in  detail)  to  the  person  P'^P*'*^  *^"*- 
from  whom  it  was  taken  by  him,  or  in  whose  possession  it  was  found ;  or,  in  the  ab- 
sence of  any  person,  he  shall  leave  it  in  the  place  where  he  found  the  property. 

2242.  Seo.  655.  When  the  property  is  delivered  to  the  magistrate,  he  shall,  if  it  DtopotitioB  of 
was  stolen  or  embezzled,  dispose  of  it  as  provided  in  sections  six  hundred  and  three  property. 

to  six  hundred  and  seven,  both  inclusive. 

2243.  Seo.  656.  Tlie  officer  shall  forthwith  return  the  warrant  to  the  magistrate,  inrentoTyor 
and  at  the  same  time  deliver  to  him  a  written  inventory  of  the  property  taken,  made  P^P^^y  *^*"- 
publicly  or  in  the  presence  of  the  person  from  whose  possession  it  was  taken,  and  of 

the  applicant  for  the  warrant,  if  they  be  present,  verified  by  the  affidavit  of  the  officer 
at  the  foot  of  the  inventory,  and  taken  before  the  magistrate  at  the  time,  to  the  follow- 
ing effect : —  **  I,  R.  S.,  the  officer  by  whom  the  annexed  warrant  was  executed,  do 
Hwear  that  the  above  inventory  contains  a  true  and  detailed  account  of  all  the  property 
taken  by  me  on  the  warrant*' 
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2244.  Sko.  65T.  The  magustrate  shall  therenpon,  if  required,  deliver  a  copy  of  the 
inventory  to  the  person  from  whose  possession  the  property  was  taken,  and  to  the  ap- 
plicant for  the  warrant. 

2246.  8bo.  668.  If  the  grounds  on  which  the  warrant  was  issued  he  controverted, 
he  must  proceed  to  take  testimony  in  relation  thereto. 

2246.  Sue.  669.  The  testimony  given  hy  each  witness  must  be  reduced  to  writing, 
and  certified  by  the  magistrate. 

2247.  Sbo.  660.  If  it  appear  that  the  property  taken  is  not  the  same  as  that  de- 
scribed in  the  warrant,  or  that  there  is  no  probable  cause  for  believing  the  existence 
of  the  grounds  on  which  the  warrant  was  issued,  the  magistrate  shall  cause  it  to  be 
restored  to  the  person  from  whom  it  was  taken. 

2248.  Seo.  661.  The  magistrate  shall  annex  together  the  depositions,  the  search 
warrant  and  return,  and  the  inventory,  and  return  them  to  the  next  term  of  the  court 
of  sessions,  having  power  to  inquire  into  the  offenses,  in  respect  to  which  the  search 
warrant  was  issued,  at  or  before  its  opening  on  the  first  day. 

2249.  Sbo.  662.  Whoever  shall  maliciously  and  without  probable  cause  procure  a 
search  warrant  to  be  issued  and  executed,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof,  shall  be  fined  in  a  sum  not  exceeding  live  thousand  dollars, 
or  imprisonment  not  more  than  six  months. 

2260.  Sso.  668.  A  peace-ofiicer  who  in  executing  a  search  warrant  shall  wilfolly 
exceed  his  authority,  or  exercise  it  with  unnecessary  severity,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  punished  as  in  the  next  preceding  section  is  provided. 

2261.  6bo.  664.  When  a  person  charged  with  a  felony  is  supposed  by  tlie  magistrate 
before  whom  he  is  brought  to  have  on  his  person  a  dangerous  weapon  or  anything 
which  may  be  used  in  evidence  of  the  commission  of  the  offense,  the  magistrate  may 
direct  him  to  be  searched  in  his  presence,  and  the  weapon  or  other  thing  to  be 
retained,  subject  to  his  order,  or  to  the  order  of  the  court,  in  which  the  defendant  may 
be  tried. 
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TITLE  II. 
OF  PBOossDnros  against  FuomvBs  FBOM  ^snos. 

2262.  Sbo.  666.  A  person  charged  in  any  state  or  territory  of  the  United  States, 
with  treason,  felony,  or  other  crime,  who  shall  flee  from  justice,  and  be  found  in  this 
State,  shall  on  demand  of  the  executive  authority  of  the  state  or  territory  from  which 
he  fled,  be  delivered  up  by  the  governor  of  this  State,  to  be  removed  to  the  state  hav- 
ing jurisdiction  of  the  crime. 

2263.  Seo.  666.  A  magistrate  may  issue  a  warrant  for  the  apprehension  of  a  person 
so  charged,  who  shall  flee  from  justice,  and  be  found  in  this  State. 

2264.  Sbo.  667.  The  proceedings  for  the  arrest  and  commitment  of  the  person 
charged,  shall  be  in  all  respects  similar  to  those  provided  in  this  act  for  the  arrest 
and  commitment  of  a  person  charged  with  a  public  offense  committed  within  this 
State,  except  that  an  exemplified  copy  of  an  indictment  found,  or  other  judicial  pro- 
ceeding had  against  him  in  the  state  or  territory  in  which  he  is  charged  to  have  com- 
mitted the  offense,  may  be  received  as  evidence  before  the  magistrate. 

2266.  Seo.  668.  If  from  the  examination  it  appear  that  the  person  charged  has 
committed  treason,  felony,  or  other  crime  charged,  the  magistrate  by  warrant  reciting 
the  accusation,  shall  commit  him  to  the  proper  custody  witliin  his  county,  for  a  time 
to  be  specified  in  the  warrant,  which  the  magistrate  may  deem  reasonoble  to  enable 
the  arrest  of  the  fugitive  under  the  warrant  of  the  executive  of  this  State,  on  the 
requisition  of  the  executive  authority  of  the  state  or  territory  in  which  he  committed 
the  offense,  unless  he  give  bail  as  provided  in  the  next  section,  or  until  he  be  legally 
discharged. 

2266.  Sbo.  669.  The  magistrate  may  admit  the  person  arrested  to  bail  by  recog- 
nizance with  sufiicient  securities,  and  in  such  sum  as  he  may  deem  proper,  for  his 
appearance  before  him  at  a  time  specified  in  the  recognizance,  and  for  his  surrender 
to  be  arrested  upon  the  warrant  of  the  governor  of  this  State. 

2267.  Sbo.  670.  Immediately  upon  the  arrest  of  the  person  charged,  the  magistrate 
shall  give  notice  to  the  district  attorney  of  the  county,  of  the  name  of  the  person,  and 
the  cause  of  the  arrest. 

2268.  Sbo.  671.  The  district  attorney  shall  immediately  thereafter  give  notice  to 
the  executive  authority  of  the  state  or  territory,  or  to  the  prosecuting  attorney  or  pre- 
siding judge  of  the  criminal  court  of  the  city  or  county  within  the  state  or  territory 
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baring  jurisdiction  of  the  offense,  to  the  end  that  a  demand  may  be  made  for  the  arrest 
and  gnrrender  of  the  person  charged. 

2269.  Seo.  672.  The  person  arrested  shall  be  discharged  from  cnstodj  or  bail,  an-  Diaoliarge. 
less,  before  the  expiration  of  the  time  designated  in  the  Warrant  or  recognizance,  he 
be  arrested  nnder  the  warrant  of  the  governor  of  this  State. 

2260.  Sbo.  673.  The  magistrate  shall  make  retarn  of  his  proceedings  to  the  next  B^tam  or 
court  of  sessions  of  the  connty,  which  shall  thereupon  inquire  into  the  cause  of  the  P********"*"- 
arrest  and  detention  of  the  person  charged,  and  if  he  be  in  custody,  or  the  time  for  his 

arrest  have  not  elapsed,  the  court  may  discharge  him  from  detention,  or  may  order  his 
recognizance  of  bail  to  be  canceled,  or  may  continue  his  detention  for  a  longer  time, 
or  may  readmit  him  to  bail,  to  appear  and  surrender  himself  within  a  time  to  be  speci- 
fied in  the  recognizance. 

2261.  8bo.  674.  When  the  governor  of  this  State,  in  the  exercise  of  the  authority  Costt  ofbrinfittg 
conferred  by  section  two,  article  four,  of  the  constitution  of  the  United  States,  or  by  **®'^  f»»«*ttTe8.  / 
the  laws  of  this  State,  shall  demand  from  the  executive  authority  of  any  state  or  ter- 
ritory of  the  United  States,  or  of  any  foreign  government,  the  surrender  to  the  an* 

thorities  of  this  State,  of  a  fugitive  from  justice,  who  shall  be  found  and  arrested  in 
such  state,  territory  or  foreign  ffovemment,  the  accounts  of  the  person  employed  by 
him  to  bring  back  such  fugitive,  shall  be  audited  by  the  controller,  and  paid  out  of  the 
State  trea8ury.(')    [Amendment^  passed  May  15,  1854,  169. 

TITLE  in. 

OF  PBOYIBIONS  APPLICABLE  TO  CBDaNAL  PBOCEEDINaa  GSKERALLT. 

CHAPTER  L 

OOMPKOMISINO  OSBTAIN  PUBLIC   OFFENSES,   BT  LEAVE  OF  THE  COUBT. 

2262.  Seo.  675.  When  a  defendant  is  held  to  answer  on  a  charge  of  misdemeanor,  €k>inpromiM  of 
for  which  the  person  ii^ured  by  the  act  constituting  the  offense  has  a  remedy  by  a  <>*•"■••• 
civil  action,  the  offense  may  be  compromised  as  provided  in  the  next  section,  except 

when  it  is  committed : 

MrsU  By  or  upon  any  officer  of  justice,  while  in  the  execution  of  the  duties  of  his 
office. 

Second,  Riotously. 

Third,  With  an  intent  to  commit  a  felony. 

2263.  Sbo.  676.  If  the  party  ii^jured  appear  before  the  court  to  which  the  depo-  Ocdar  after 
sitions  are  required  to  be  returned  at  any  time   before  trial,  and  acknowledge  in  «>""pw»™i»«« 
writing  that  ho  has  received  satisfaction  for  the  injury,  the  court  may,  in  its  discre- 
tion, on  payment  of  the  costs  incurred,  order  all  proceedings  to  be  stayed  upon  the 
prosecution,  and  the  defendant  to  be  discharged  therefrom ;  but  in  such  case  the  rea- 
sons for  the  order  must  be  set  forth  therein,  and  entered  on  the  minutes. 

2264.  Seo.  677.  The  order  authorized  by  the  last  section  shall  be  a  bar  to  another  Bar  to  ftitnre 
prosecution  for  the  same  offense.  proaeeuUon. 

2266.  Seo.  678.  No  public  offense  shall  be  compromised,  nor  shall  any  proceeding  what  not  to  be 
for  the  prosecution  or  punishment  thereof  upon  a  compromise  be  stayed,  except  as  «""?"»"*•***• 
provided  in  this  chapter. 

CHAPTER  n. 

OF  FIKES  AND  FOBFKITUKBS. 

2266.  Sec.  679.  All  fines  and  forfeitures  collected  in  any  court  of  this  State  shall  DtspodtJon  of 
be  applied  to  the  payment  of  the  costs  of  the  case  in  which  the  fine  is  imposed,  or  foi^i^M, 
the  forfeiture  incurred,  and  after  such  costs  are  paid,  the  residue  shall  be  paid  to  the 

county  treasurer  of  the  county  in  which  the  court  is  held. 

2267.  Seo.  680.  If  any  clerk,  justice  of  the  peace,  sheriff,  constable,  or  other  officer  LiabiiitiM  of 
who  may  receive  any  fine  or  forfeiture,  shall  refuse  or  neglect  to  pay  over  the  same  ac-  ^j^^^ 
oording  to  law,  and  within  thirty  days  after  the  receipt  thereof  he  shall  be  liable  upon  mtme/a. 
his  official  bond  for  the  amount  thereof,  with  fifty  per  C/cnt.  damages  and  interest,  to  be 
recovered  in  like  manner  as  for  ffuling  to  pay  over  money  received  on  execution,  and 

S')  Orifflnal  Boction:  th«  United  States,  or  of  anf  foreign  goTamment,  the  aorrendtir 

>o.  67«.  When  the  ffOTemor  of  thla  State,  in  the  ezerdae  of  to  the  aathoritiea  of  thia  State  of  a  fkiigitire  ttom  jnattoa,  the  ao- 

thr  anthoritv  conferred  by  section  two,  art1"lo  four,  of  the  eon-  connts  of  the  persons  emplored  by  htm  for  that  purpose  ahall  he 

ptltntloT)  nf  ihe  United  Stntes.  or  br  the  laws  of  this  State,  shall  audited  bj  the  controller  and  paid  out  of  the  State  treaanry. 
deuand  fktiQt  the  ezecatlre  anthontj  of  anj  stjUe  or  territory  of 

315 


896&-227» 


CRIMINAL   PBACTICE    ACT. 


flhall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  may  be  fined  in  any  sum 
not  exceeding  five  hundred  dollars,  or  by  imprisonment  not  exceeding  three  months. 


''Otth'*  defined. 


Bignature. 


CHAPTER  in. 


MISOKLLANEOnS    PBOVISIONS. 


Order  to  bring 
prisoner  botore 
court. 


Ezeeatton  of 
prooeM. 

"Magietrete** 
defined. 

•Peeoe-ofllocr" 
defined. 


2268.  Sbo.  681.  The  term  *^oath^*  where  used  in  this  act  shall  be  deemed  to  in- 
clude an  afilrmation. 

2269.  8bo.  682.  When  a  signature  of  a  person  is  required  by  this  act,  the  mark  of 
the  person,  if  he  cannot  write,  shall  be  deemed  sufficient,  the  name  of  the  person 
making  the  mark  being  written  near  it,  and  the  mark  being  witnessed  by  a  person 
who  writes  his  own  name  as  a  witness. 

2270.  8so.  688.  When  it  is  necessary  for  any  pnrpose  to  have  a  person  who  is  in 
prison  in  any  part  of  the  State  brought  before  a  court  of  criminal  jurisdiction,  an  order 
for  that  purpose  may  be  made  by  the  court,  and  the  order  shall  be  executed  by  the 
sheriff  of  the  county  where  it  is  made. 

2271.  8bo.  684.  Process  issued  by  a  court  or  magistrate  shall  be  executed  accord- 
ing to  its  termsw 

'  2272.  Sso.  686.  The  term  "  magistrate"  when  used  in  this  act  signifies  any  of  the 
officers  mentioned  in  section  one  hundred  and  third.    ■ 

2273.  Sbo.  686.  The  term  ^^  peace-officer^*  when  used  in  this  act,  signifies  any  one 
of  the  officers  mentioned  in  section  one  hundred  and  tenth. 


PART   VII. 

Cr  THB  000TB  IS  CBIMINAL  AOTIONS   AIVD  FBOOBBDINOS. 


Coets  and  fees. 


Of  magietratea. 
lS0aLi»8. 


OfderkflL 
5  (''Al.  414. 


2274.  Sbo.  687.  The  only  costs  or  fees  allowed  in  a  criminal  action  or  proceeding 
shall  be  such  as  are  prescribed  by  this  act. 

2276.  Sbo.  688.  The  magistrate,  if  he  be  a  justice  of  the  peace,  or  a  mayor,  or  a 
city  recorder,  may  receive  for  all  the  proceedings  before  him,  to  and  including  his 
decision  upon  the  question  of  discharging  the  defendant  or  holding  him  to  answer, 
three  dollars ;  for  taking  bail  after  a  commitment  by  another  magistrate,  one  dollar. 

2276.  Sbo.  689.  The  clerk  may  receive  on  the  trial  of  an  issue,  where  the  charge 
is  felony,  Gve  dollars ;  on  the  trial  of  an  issue,  where  the  charge  is  a  misdemeanor, 
two  dollars ;  entering  judgment,  one  dollar.  He  shall  receive  no  other  fee  for  any 
service  whatever  in  a  criminal  action  or  proceeding,  except  for  copies  of  papers  at  the 
rate  of  thirty  cents  for  every  hundred  words. 
Of  peace  ofilcer.  2277.  Sbo.  690.  A  peace-officer  may  receive  for  making  .  an  arrest,  two  dollars, 
together  with  twenty  cents  for  every  mile  necessarily  traveled  by  him  in  rendering 
such  service,  and  in  taking  a  defendanti,  before  a  court  or  magistrate,  or  con-veying 
him  to  prison  ;  for  serving  a  supcena  fifty  cents,  together  with  twenty  cents  for  every 
mile  necessarily  traveled  by  him  in  rendering  such  service.  The  court  of  sessions 
may  allow  such  farther  compensation  for  the  service  of  process,  and  for  other  services 
in  criminal  cases,  as  it  may  think  reasonable. 

2278.  Sbo.  691.  The  sheriff  may  also  receive  for  summoning  a  panel  of  forty- 
eight  jurors,  twenty  dollars ;  for  summoning  a  panel  of  thirty-six  jnrors,  fifteen  dol- 
lars ;  for  summoning  a  panel  of  twelve  jurors,  ten  dollars ;  for  executing  a  sentence  of 
death,  fifty  dollars.  Each  juror  shall  receive  for  each  day^  attendance,  two  dollars,  to 
be  paid  on  the  certificate  of  the  clerk,  which  shall  be  issued  during  the  term. 

2279.  Sbo.  692.  The  district  attorney  shall  receive  on  each  conviction  for  felony, 
when  the  punishment  is  death,  fifty  dollars;  for  each  conviction  for  other  felony, 
twenty-five  dollars ;  on  each  conviction  for  misdemeanor,  the  sum  of  fifteen  dollars ; 
which  said  suras  shall  be  assessed  against  the  one  convicted,  and  if  the  same  cannot 
be  collected  from  the  defendant,  then  it  shall  be  considered  a  county  charge,  and  be 
audited  by  the  board  of  supervisors ;  provided,  that  [in]  the  counties  of  San  Joaquin, 
Humboldt,  and  Placer,  the  fees  allowed  by  this  act  to  district  attorneys  shall  in  no 
event  become  a  county  charge.  The  district  attorney  shall  receive  ten  per  cent,  upon 
all  coUections  upon  forfeited  recognizances.('')  [Amendfnent^  approved  April  10, 1860, 
160. 


Of  sherift 


Of  Jarom 


Ofdlatrlet 
attorney. 


Pwvfaa 


(*)  The  original  aeetion  proTlded  fbr  like  fees,  bat  Mid  noth- 
ing about  how  they  were  to  be  aaseaeed  and  did  not  contain  any 
proviso. 

Tlie  original  section  was  amended  bj  act  approved  March  82, 
18&6L  60,  so  us  to  read  like  the  above  amendment,  with  the  ex- 
ception that  it  did  not  contain  the  proviso.  This  act  of  1S66  con- 


tained a  second  section,  given  above  within  braoketa,  whick 
still  stands  upon  the  stntnte  books. 

The  section,  as  amended  in  ISSd,  was  again  amended  by  aek 
approved  April  7. 1S57,  ISl,  and  then  read  like  the  text,  with  the 
exception  that  ** Solano'*  County  was  Ineloded  in  the  proviso; 
and  the  words  "from  and  after  the  passage  of  this  act,"  were  in* 
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2280.  [An  Act  amendatory  of  the  above  section,  as  it  originally  Btcod,  approved  March,  Of  Mcrmju 
22,  1856,  50,  contained  the  following  additional  proviaion,  in  a  second  section :  The  same  fees  pros«eutliig. 
shall  be  allowed  and  paid  in  the  same  manner  where  the  offense  may  be  prosecuted  by  any 

other  attorney  nnder  the  direction  of  the  court,  or  by  the  request  of  the  district  attorney. 

An  Act  amendatory  of  the  act  of  March  22,  1856,  approved  April  7,  1857,  181,  contained  a 
■eoond  section  with  the  following  provision :  Nothing  in  this  act  shall  be  held  or  construed  to 
apply  to  the  City  and  County  of  San  Francisco. 

2281.  Sec.  698.  The  fees  allowed  to  justices  of  the  peace,  and  other  officers  having  orjiutioM. 
the  Jurisdiction  and  authority  of  justices  of  the  peace,  clerks,  peace-officers,  and  dis- 
trict attorneys,  shall,  when  the  defendant  is  convicted,  be  considered  and  recovered 
against  him  as  costs  in  the  suit,  and  be  collected  in  like  manner  as  costs  in  civil  cases. 

2282.  Sbo.  694.  The  fees  allowed  a  sheriff  for  summoning  jurors,  jurors'  fees,  and  When  oooAt/ 
the  fees  allowed  magistrates,  peace-officers,  and  clerks,  in  cases  where  the  defendant  ^^'^^^^ 

is  acquitted,  or  where  being  convicted  he  is  unable  to  pay  the  costs,  shall  be  county 
charges,  and  shall  be  audited  and  paid  in  like  manner  as  other  charges  against  the 
county. 

2283.  Sbo.  695.  Whenever  any  officer,  except  district  attorneys,  mentioned  in  this  Salaried  ofltoer* 
act,  receives  a  salary,  he  shall  account  for  and  pay  over  to  the  treasurer  of  the  city  ^sJJ*""''*  *" 
of  which  he  is  an  officer,  all  fees  collected  by  him  under  the  provisions  of  this  act. 

2284.  8bo.  696.  The  act  entitled  '^An  Act  to  regulate  proceedings  in  criminal  Bepeai  of  ibnner 
cases, '^  passed  April  twentieth,  eighteen  hundred  and  fifty,  is  hereby  repealed,  but  *^ 

•uch  repeal  shall  not  affect  any  action  or  proceeding  had  or  commenced  before  this  act 
shall  take  effect. 
Sbo.  697.  This  act  shall  take  effect  the  first  day  of  July  next. 

SITPPLBMBNTAL  ACTS. 

An  Act  amendatory  of  and  supplementary  to  an  act  entitled  *'An  Act  to  regulate  proceed- 
ings in  criminal  cases,  passed  May  1,  1851." 

ApproTed  April  22, 1858, 8tT. 

[Sections  1  and  2  contain  the  amendments  to  Sees.  481  and  482  of  the  act  of  1851,  therein 
inserted.] 

2286.  Sbo.  3.  The  appeal  to  the  county  court  from  the  judgment  of  a  justice^ a,  Heaiiag  or 
recorder's,  mayor's,  or  police  judge's  court,  shall  be  heard  upon  a  statement  of  the  "^P*^ 
case  settled  by  the  justice,  police  judge,  recorder,  or  mayor,  embodying  the  evidence, 
and  such  rulings  of  the  court  as  are  excepted  to. 

2286.  Sbo.  4.  Upon  the  appeal  to  the  county  court,  if  a  new  trial  be  granted,  such  Dispoaition  uf 
new  trial  shall  be  had  in  the  county  court.    If  the  judgment  be  affirmed,  a  copy  of  •PP**** 

the  Judgment  of  affirmance  shall  be  sent  to  the  court  below,  upon  the  receipt  of  which 
the  court  below  shall  proceed  to  enforce  its  sentence. 

2287.  Sbo.  6.  AH  appeals  from  a  justice's,  mayor's,  recorder's,  or  police  judge's  Appeals 
court,  remaining  undetermined,  and  now  pending  in  any  court  of  sessions,  shall  be  *"    *"**^ 
transferred  to  the  county  court  of  the  proper  county,  and  be  heard  and  determined  by 

said  eounty  court,  in  like  manner  as  if  the  appeal  were  originally  taken  to  the  county 
court,  under  the  provisions  of  this  act. 

2288.  Sbo.  6.  Nothing  in  this  act  contained  shall  apply  to  the  police  judge's  court  PoUoejadge^s 
in  the  city  of  San  Francisco,  save  the  provisions  of  section  one  of  this  act.  SaA'FninciMMs 

An  Act  amendatory  of  and  supplementary  to  an  act  entitled  "  An  Act  to  regulate  proceedings 
in  criminal  cases,  approved  May  1,  1851,  and  the  several  acts  amendatory  thereof  and  supple- 
mentary thereta 

ApproTod  April  8, 18S8,  lOa 

{The  first  twenty-two  sections  of  this  Act  contain  amendments,  respectively  and  in  order,  to 
Sees.  14,  20,  31,  81,  177,  179,  216,  226,  238,  263,  309,  310,  311,  314,  320,  404^  440,  463,  481, 
498,  523,  and  632  of  the  act  of  1851,  therein  inserted.] 

2289.  Sbo.  28.  All  criminal  actions  and  proceedings  pending  in  the  courts  of  ses-  (VuisTct  of  cmm 
rions  on  the  first  day  of  January,  in  the  year  one  thousand  eight  hundred  and  sixty-  S^nmTto'  ^' 
four,  shall  be  and  the  same  are  hereby  transferred  to  the  county  courts ;  all  criminal  ooun^y  ooan*. 
actions  and  proceedings  for  fighting  a  duel  and  killing  or  wounding  any  person  therein, 

or  for  arson,  shall  be  and  the  same  are  hereby  transferred  to  the  county  courts,  which 
county  courts  shall  have  full  and  complete  jurisdiction  over  the  same;  and  no  action' 
or  proceeding  shall  abate  by  reason  of  the  abolition  of  the  courts  of  sessions. 

•erted  betw<vii  th«  wonU  "  event**  and  **  beoome.**    The  aeoond       The  ame odment  of  I860,  given  In  the  text,  la  an  amendment  o  f 
section  of  this  act  of  1867,  relating  to  San  Fruneiaeo,  la  given    the  aeetlon  as  amended  In  1867. 

•hove  within  brafCliota.  Section  (02  was  repealed  as  to  Lm  Angeles  County  bj  apeelal 

net  approved  April  fi,  1861, 108. 
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DEAF,    DUMB,    AND   BLIND. 


gi^ctlont  to  tak« 

tffMt 


2290.  8bo.  24.  Seotions  three,  four,  five,  six,  seven,  eight,  nine,  ten,  eleven,  twelve, 
thirteen,  fourteen,  fifteen,  eighteen,  nineteen,  twenty,  and  twenty-one,  of  this  act, 
shall  take  effect  and  be  in  force  on  and  after  the  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  sixty-four. 

An  Act  supplementary  to  the  act  entitled  "  An  Act  concerning  crimes  and  punishmentB.** 
(requiring  courts  to  inquire  as  to  intoxication  of  defendants  on  trial,  kc)  improved  April  1, 
1864 ;  1863^  298. 

See  Cbqckb  and  PcmsBiCBHTfl^  ante^  167L 


TnuteMuid 
tennof<rf&Mw 


Bond. 


OrgAoizatloii. 


Plant  and 
■podflcMioQis 


Award  of 
euntnct 


Termfi  of 
oootnot 


Boeofltj. 

Quoram. 
Paymentab 


Appropriation. 


An  Act  Ibr  the  education  and  care  of  the  indigent  deaf;  dumb,  and  blind,  in  the  Stale  of 
Oslifornia. 

Approved  April  18,  IMO,  811. 

2291.  Sbohok  1.  Messrs.  Frederick  Billings,  J.  A.  McDougall,  B.  H.  Randolph,  P. 
B.  Clark,  and  H.  P.  Janes,  are  hereby  constituted  a  board  of  trustees,  whose  term  of 
office  shall  be  for  two  years,  and  until  their  successors  are  appointed  and  qualified, 
who  shall  be  authorized  and  empowered  to  erect  or  cause  to  be  erected,  a  building  or 
buildings,  suitable  for  the  education  and  care  of  the  indigent  deaf,  dumb,  and  blind, 
to  be  erected  upon  any  lands  that  may  be  donated  to  the  State,  in  the  Oity  and  Coonty 
of  San  Francisco. 

2292.  Sbo.  2.  The  trustees  provided  for  in  this  act  shall,  within  thirty  days  after 
the  passage  of  this  act,  qualify  by  taking  the  usual  oath  of  office,  and  jointly  and  sev- 
erally execute  and  deliver  to  the  governor  a  bond,  payable  to  the  State  of  California, 
in  the  sum  of  three  thousand  dollars,  with  good  and  sufficient  sureties,  to  be  approved 
by  the  governor,  conditioned  for  the  faithful  performance  of  aJl  the  duties  which  may 
be  required  of  them  by  law,  and  for  the  delivery  to  their  successors  in  office  all  books, 
papers,  moneys,  vouchers,  and  effects,  belonging  to  their  office. 

2293.  Sko.  8.  They  shall,  within  ten  days  after  the  approval  of  their  bond,  organize 
by  electing  from  their  number  a  president  and  a  secretary  of  the  board  of  trustees^ 

2294.  Sbo.  4.  They  shall,  within  thirty  days  after  the  approval  of  their  bond,  adopt 
some  plans  and  specifications  for  the  erection  of  said  building  or  buildings,  and  place 
said  plans  and  specifications  in  the  office  of  the  clerk  of  the  City  and  County  of  San 
Francisco,  and  give  public  notice  by  advertising  in  two  or  more  daily  newspapers  pub- 
lished in  the  City  and  County  of  San  Francisco,  and  of  their  readiness  to  receive 
sealed  proposals  for  the  erection  of  a  building  or  buildings,  in  accordance  with  the 
plans  and  specifications  there  on  file,  and  the  time  and  place  when  said  proposals  will 
be  received  and  opened. 

2296.  Sbo.  6.  The  trustees  shall  award  said  contract  to  the  lowest  responsible  bid- 
der, and  have  the  power  to  reject  any  and  all  bids,  and  advertise  again  for  further 
proposals. 

2296.  Seo.  6.  All  contracts  made  under  the  provisions  of  this  act  shall  be  carefUly 
drawn,  under  the  supervision  of  the  trustees,  and  shall  contain  a  detailed  specifica- 
tion of  the  work  to  be  done,  the  manner  in  which  the  same  shall  be  executed,  quality 
of  materials  to  be  used,  and  the  time  within  which  the  same  shall  be  completed. 

2297.  Sbo.  7.  They  shall  require  of  such  person  or  persons  to  whom  said  contract 
shall  be  awarded,  a  good  and  sufficient  bond,  of  double  the  amount  of  said  contract, 
for  the  faithful  performance  of  the  same,  to  be  approved  by  the  board  of  trustees. 

2298.  Sbo.  8.  A  minority  of  the  board  of  trustees  shall  constitute  a  quorum,  and 
shall  be  competent  to  transact  business. 

2299.  Sbo.  9.  The  trustees  may  make  payment  to  the  contractors  fh>m  time  to 
time,  as  the  work  shall  progress ;  provided,  that  until  the  contract  is  completed,  at 
no  time  shall  such  payment  exceed  seventy-five  per  cent,  of  the  value  of  labor  per- 
formed or  materials  famished ;  said  value  shall  be  ascertained  and  determined  by 
the  trustees. 

^  2300.  Sbo.  10.  The  sum  of  ten  thousand  dollars  is  hereby  appropriated  out  of  any 
money  in  the  treausry  not  otherwise  appropriated,  to  be  expended  in  the  erection  of 
a  building  or  buildings  for  the  accommodation  of  the  indigent  deaf,  dumb,  and  blind, 
for  their  education  and  care,  and  all  necessary  expenses  attending  the  same,  and  the 
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controller  10  hereby  anthorized  to  draw  his  warrants  on  the  treasurer,  in  snch  enms  as 
msLj  be  required  of  him  by  the  board  of  trustees /or  the  erection  and  expenses  of  the 
samo ;  provided,  that,  in  the  aggregate,  they  do  not  exceed  ten  thousand  dollars.  PtotIm. 

2301.  Seo.  11.  It  shall  be  the  duty  of  said  trustees,  and  they  are  hereby  an-  DatteBand 
thorized,  to  take  the  general  charge  and  management  of  the  said  institution ;  to  make  {niBiM 
all  necessary  rules  and  regulations,  not  inconsistent  with  law,  for  the  government  of 

the  same ;   to  see  that  such  laws,  rules,  and  regulations,  are  complied  with ;  to  see 

that  proper  discipline  is  maintained  therein ;  to  appoint  a  principal  and  such  other 

teachers  as  in  their  judgment  the  wants  of  the  institution  may  require,  and  to  remove 

such  principal  or  other  teachers  at  pleasure,  and  appoint  others  in  their  stead.    It  Annoai  report 

shall  also  be  the  duty  of  said  trustees  to  make  a  full  report  annually,  under  the  oath 

of  the  president  of  said  board,  to  the  governor  of  the  State,  of  the  condition  and 

affairs  of  said  institution. 

2302.  Sbo.  12.  It  shall  be  the  duty  of  the  governor,  and  he  is  hereby  authorized, 
to  appoint,  biennially,  successors  to  said  trustees,  and  also  from  time  to  time  to  fill 
any  vacancy  in  siud  board  which  may  occur  from  death,  resignation,  or  otherwise. 

An  Act  to  authorize  the  board  of  supervisors  of  the  City  and  County  of  San  Francisco  to 
donate  and  convey  a  site  for  the  iustitution  to  be  erected  for  the  education  and  care  of  the 
Indigent  deaf,  dumb,  and  blind,  in  the  State  of  California. 

Approved  April  27, 1860,  277. 

[This  act  having  been  long  since  executed,  it  is  deemed  unnecessary  to  do  more  than  refer 
to  It] 

An  Act  supplemental  to  "  An  Act  for  the  education  and  care  of  the  indigent  deaf,  dumb,  and 
blind,  in  the  State  of  California,  approved  April  18,  1860." 

Approved  March  29, 1861,  8L 

2303.  Seotiox  1.  That  every  deaf  and  dumb,  or  blind,  person  between  eight  and  WhomftjlM 
twenty-five  years  of  age,  who  is  neither  mentally,  or  physically,  incapacitated  to  receive  ^"^  *" 

an  education,  whose  parent,  parents,  or  guardian,  may  be  residents  of  this  State,  and 
who  may  make  application  for  that  purpose,  shall  be  received  into  the  California  In- 
stitution for  the  Education  and  Care  of  the  Deaf  and  Dumb,  or  Blind,  in  the  manner  , 
hereinafter  mentioned,  and  be  provided  with  board,  lodging,  and  tuition,  by  the  mana- 
gers of  the  said  institution ;  provided,  that  no  one  scholar  shall  be  taught  at  the  ex-  ProTiaa 
pense  of  the  State  more  than  five  years,  and  the  term  of  the  present  pupils  shall  be 
considered  as  having  commenced  at  the  time  when  they  were  received  into  the  institu- 
tion as  charity  scholars,  and  that  the  annuity  from  the  State  shall  only  apply  to  them 
^om  and  after  the  passage  of  this  act. 

2304.  Sec.  2.   That  whenever  the  parent,  guardian,  or  nearest  fViend,  of  a  deaf,  to  make 
dumb,  or  blind,  person  is  desirous  to  have  him,  or  her  instructed,  application  shall  be  appMo*****"- 
made  to  the  county  judge  of  the  county  wherein  such  deaf  and  dumb,  or  blind,  per- 
son shall  reside,  who  shall  certify  to  the  liability  of  the  parent,  parents,  or  guardian, 

to  pay  his,  or  her,  board  and  tuition,  which  certificate  being  produced,  shall  authorize 
the  trustees  of  the  institution  aforesaid  to  receive  such  deaf  and  dumb,  or  blind,  per- 
son as  a  pupil;  provided,  in  cases  where  the  parent,  of  guardian,  is  able  to  defray  the  ProviM. 
expenses  of  his,  or  her,  board  and  tuition,  the  judge  shall  state  that  fact,  and  the 
pupil  shall  be  admitted,  by  the  parent,  or  guardian,  first  paying,  quarterly,  in  advance, 
hia,  or  her,  board,  or  tuition,  to  the  trustees  of  the  institution,  at  the  rate  of  three 
bnndred  dollars  per  annnm. 

2306.  Sbo.  8.  That  each  indigent  pupil  so  received  into  the  institutjon  aforesaid,  Aeooanta. 
■hall  be  provided  with  board,  lodging,  and  tuition ;  and  the  managers  of  the  said  in- 
stitution shall  receive,  for  each  pupil  so  provided  for  and  not  paid  by  parent,  or  guar- 
dian, the  sum  of  two  hundred  and  fifty  dollars  per  annnm,  in  quarterly  payments,  to 
be  paid  by  the  treasurer  of  the  State  on  warrants  of  the  controller,  to  the  treasurer 
of  the  board  of  managers  of  the  said  institution,  on  presentation  of  an  account  show- 
ing the  number  of  indigent  pupils  attending  the  school,  and  the  time  of  their  attend- 
ance, which  account  shall  be  signed  and  certified  by  the  president  and  secretary  of  the 
boftrd  of  managers  of  the  said  institution,  and  countersigned  by  the  president,  or 
•ecretary  of  the  board  of  trustees,  and  audited  by  the  board  of  examiners ;  and  the 
controller  is  hereby  authorized  and  required  to  draw  his  warrants  on  the  treasurer 
for  the  account  so  audited  and  allowed,  to  be  paid  out  of  any  moneys  not  otherwise 
Appropriated. 

2306.  Sbo.  4.  It  shall  be  the  duty  of  the  trustees  and  board  of  managers  of  the  Beporti. 
■aid  institution  to  present,  annually,  to  the  legislature  on,  or  before,  the  first  day  of 
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February  in  each  and  every  year,  a  detailed  report  of  the  condition  of  said  institntion 
and  of  the  number  of  pnpils  therein,  stating  their  names,  ages^  sex,  place  of  birth 
and  residence,  with  a  statement  of  the  receipts  and  expenditures  for,  or  on  account 
of^  said  institution,  during  the  preceding  year. 

AppropriAtioD.  2307.  Sbo.  5.  The  sum  of  ten  thousand  dollars  is  hereby  appropriated  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  to  be  expended  in  the  erection  of 
an  additional  wing  to  the  present  wing  of  the  Institution  for  the  Education  and  Care 
of  the  Indigent  Deaf^  and  Dumb,  and  Blind,  and  other  necessary  out-houses ;  and  llie 
controller  is  hereby  authorized  to  draw  his  warrants  on  the  treasury  in  such  sums  as 
they  may  be  required  of  him  by  the  board  of  trustees  of  the  aforesaid  institution ; 

Proviio.  provided,  that  in  the  aggregate  they  do  not  exceed  ten  thousand'  dollars.    The  trus- 

tees shall  proceed  to  complete  said  building,  and  let  contracts  for  the  same  in  accord- 

ProTiae^  ance  with  the  provisions  of  an  act  to  which  this  is  supplemental ;  provided,  that  no 

warrant  shall  be  drawn  for  any  portion  of  the  money  herein  appropriated  until  the 
first  Monday  in  May,  eighteen  hundred  and  sixty-one. 

2308.  Sec.  6.  This  act  shall  take  immediate  effect  after  the  passage  thereof,  and 
continue  in  force  until  otherwise  ordered  by  legislative  enactment. 

[An  Act  appropriating  $144*7  94,  to  pay  the  board  of  managers  for  quarter  ending  June  30, 
1861,  was  approved  March  26,  1862,  87.] 
An  Act  to  provide  bonds  for  completing  the  deaf,  dumb,  and  blind  asylum. 

Approved  April  S7, 1868, 688. 

[See,  in  relation  to  the  force  and  effect  of  this  act,  Sea  2  of  the  act  of  April  4,  1864,  given 
post,  2323.] 
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2309.  Sbotion  1.  For  the  purpose  of  completing  and  furnishing  the  State  asylum 
for  the  deaf,  dumb,  and  blind,  the  treasurer  of  State  shall  cause  to  be  prepared  suitable 
bonds  of  the  State  of  Oalifomia,  bearing  interest  at  the  rate  of  seven  per  cent,  per 
annum,  payable  semi-annually,  on  the  first  day  of  January  and  the  first  day  of  July  of 
each  year,  at  the  office  of  the  treasurer  of  State. 

2310.  Sko.  2.  The  said  bonds  shall  be  signed  by  the  governor,  and  countersigned 
by  the  controller,  and  indorsed  by  the  treasurer  of  State,  and  shall  have  the  seal  of 
the  State  affixed  thereto,  and  shall  date  from  the  first  day  of  July,  a.  d.  eighteen 
hundred  and  sixty -four,  and  be  made  payable  at  the  office*  of  the  treasurer  of  State 
within  twenty  years  after  the  date  of  their  issue. 

2311.  Sec.  8.  The  coupons  for  interest  shall  be  attached  to  each  bond,  so  that  each 
one  may  be  removed  without  injury  or  defacement  of  the  bond  ot  the  remaining 
coupons.  The  said  coupons  shall  be  consecutively  numbered,  and  signed  by  the  treas- 
urer of  State,  and  shall  represent  the  semi-annual  interest  on  the  bond  to  which  they 
are  attached. 

2312.  Seo.  4.  The  treasurer  shall  furnish  the  controller  of  State  with  the  number 
and  amount  of  each  bond  prepared  for  issue,  and  each  of  the  above-named  officers 
shall  keep  a  careful  and  correct  record  of  the  nnmber  and  denomination  of  each  bond 
issued  under  this  act,  tlie  whole  amount  of  which  bonds,  to  be  styled  tlie  *^  asylum 
bonds,"  shall  not  exceed  seventy-five  thousand  dollars  ($76,000). 

2313.  Sec.  5.  The  sum  of  seven  hundred  dollars  is  hereby  appropriated  from  the  fund 
arising  from  the  sale  of  the  "  asylum  bonds"  to  pay  such  expenses  as  may  be  incurred 
by  the  treasurer  in  the  preparation  of  the  said  bonds. 

2314.  Seo.  6.  For  the  payment  of  the  principal  and  interest  of  the  ^^asylum  bonds** 
authorized  by  this  act,  there  shall  be  levied  on  the  first  Monday  in  March,  a.  d.  eight*- 
een  hundred  and  sixty-four,  and  each  year  thereafter  until  the  interest  and  principal 
of  said  bonds  shall  be  fully  paid,  an  annual  tax  of  three-fourths  of  one  per  cent,  on 
each  one  hundred  dollars  of  value  of  all  the  taxable  property  in  this  State,  which  tax 
shall  be  assessed  and  collected  as  other  State  taxes,  and  by  the  treasurer  of  State  set 
apart  in  a  fund,  to  be  designated  the  '^asylum  bond  redemption  and  interest  fund,**  to 
be  applied  exclusively  to  the  payment  of  the  interest  of  the  "asylum  bonds,*'  and  for 
the  redemption  of  the  same ;  and  the  faith  of  the  State  of  California  is  hereby  pledged 
for  the  payment,  as  herein  provided,  of  the  principal  and  interest  of  the  said  ^^asylnm 
bonds." 

2316.  Seo.  7.  "Whenever  on  the  first  day  of  January  or  the  first  of  July  of  any  year, 
there  remains  in  the  "asylum  bond  and  redemption  interest  fund,*'  a  surplus  of  five 
thousand  dollars,  or  more,  after  the  payment  of  interest  as  herein  provided,  it  shall  be 
the  duty  of  the  treasurer  of  State  to  advertise  ten  days  in  one  daily  newspaper  pub- 
lished in  the  City  of  Sacrxunento,  and  in  one  daily  newspaper  published  in  the  City 
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of  San  Franoisco,  for  sealed  proposals,  to  be  opened  one  month  after  the  expiration  of 
the  time  of  publication,  in  presence  of  the  governor,  State  controller,  and  treasurer, 
at  the  treasurer's  office,  for  the  surrender  of  asylum  bonds ;  and  the  advertisement 
shall  state  the  amount  of  moneys  in  the  fund  to  be  applied  for  the  redemption  of  the 
said  bonds,  and  the  lowest  proposals  for  surrender  shall  be  accepted  at  such  rates,  not 
exceeding  par  value,  as  will  redeem  the  largest  amount  of  bonds,  until  the  money  in 
the  fund  is  exhausted. 

2316.  Seo.  8.  The  treasurer  of  State  shall  keep  a  ftUl  and  particular  account  of  TT«Mnrer  to 
interest  paid  and  bonds  redeemed,  and  render  the  same  to  the  controller,  monthly,  "^'*  "**"*  ^' 
and  it  shall  be  his  duty  to  pay  the  interest  on  the  said  bonds,  when  the  same  falls  duo, 

from  the  fund  provided  by  this  act. 

2317.  Seo.  9.  When  this  act  shall  have  been  ratified  by  vote  of  the  people,  as  here-  noUoo  for  m1« 
inafter  provided,  the  treasurer  of  State  shall  advertise  twenty  days  in  one  daily  news-  ^  ^"*^ 
paper  published  in  the  City  of  Sacramento,  and  in  one  daily  newspaper  published  in 

the  City  of  San  Francisco,  for  sealed  proposals  for  the  purchase  of  the  whole  or  any 
portion  of  the  *^  asylum  bonds,''  and  on  the  day  named  in  the  advertisement  for  open- 
ing said  proposals,  they  shall  be  opened  at  the  office  of  the  treasurer  of  State,  in  pres- 
ence of  the  governor,  controller,  and  treasurer,  and  the  sums  bid  for  awarded  to  the 
highest  bidder ;  provided,  that  no  bid  shall  be  accepted  at  more  than  ten  per  cent.  PtovIkv 
discount  upon  the  amount  represented  by  the  bonds  bid  for ;  and  any  portion  of  the 
amount  of  bonds  authorized  to  issue  under  this  act,  which  shall  not  be  disposed  of  by 
bid  as  above  provided,  shall  be  sold  by  the  treasurer  of  State,  with  the  approval  of 
the  governor  and  controller ;  provided,  that  no  sale  shall  be  made  at  more  than  ten  Provtoo. 
per  cent,  discount  upon  the  amount  represented  by  the  bonds  so  sold,  with  the  interest 
which  may  be  due  and  represented  by  coupons  at  the  time  of  such  sale ;  and  all  sales 
shall  be  made  for  gold  coin  of  the  United  States,  and  the  proceeds  shall  be  set  apart 
in  the  treasury,  and  constitute  the  **  blind  asylum  building  fund." 

23ia  Sko.  10.  The  trustees  of  the  deaf^  dumb,  and  blind  asylum,  upon  approved  Eroctioa  and 
plans  and  specifications,  which  shall  be  filed  in  the  office  of  the  secretary  of  State,  SSS!!S*°^ 
shall  contract,  upon  sureties,  which  shall  be  approved  by  the  governor,  for  the  erec- 
tion and  furnishing  of  the  asylum  in  a  complete  manner ;  provided,  it  shall  not  involve  PtotIso. 
more  expenditure  than  will  be  covered  by  the  amount  realized  from  the  sale  of  the 
asylum  bonds  issued  under  this  act. 

2319.  Sko.  11.  All  claims  for  material,  labor,  and  charges  incurred  in  constructing  cbimsto  be 
and  furnishing  the  deal*  dumb,  and  blind  asylum,  in  accordance  with  the  plans  above  ®"^**^  *^ 
mentioned,  shall  be  certified  by  the  board  of  trustees,  and  upon  approval  by  the  board 

of  State  examiners,  the  controller  of  State  shall  draw  his  warrant  for  the  amount  of 
such  claim  in  favor  of  the  person  or  persons  to  whom  it  is  due,  and  the  treasurer  of 
State  shall  pay  the  same  from  the  blind  asylum  building  fund. 

2320.  Sko.  12.  This  act  shall  be  submitted  to  the  people  of  the  State  for  ratification  Aot  to  be 
at  the  general  election,  to  be  held  on  the  first  Wednesday  of  September,  a.,  d.  eighteen  tot™*"**'  ^ 
hundred  and  sixty-three,  and  the  qualified  electors  of  this  State  will,  at  said  election, 

on  their  ballots  for  State  officers,  vote  either  for  or  against  this  act ;  those  voting  for 
the  same  shall  have  written  or  printed  on  their  ballots  for  State  officers  the  words 
^^For  Asylum  Building  Act,"  and  those  voting  against  the  same  shall  have  written  or 
printed  on  their  ballots  the  words  ^^  Against  Asylum  Building  Act." 

2321.  Sko.  18.  The  votes  for  and  against  this  act  shall  be  canvassed,  returned,  and  Prodamation  of 
declared,  in  the  same  manner  and  subject  to  the  same  rules  as  votes  cast  for  treasurer  '^'^^ 

of  State,  and  if  it  appear  that  a  migority  of  all  the  votes  cast  for  and  against  this  act 
as  aforesaid  are  in  favor  of  the  same,  then  it  shall  have  immediate  effect,  and  the 
governor  shall  make  proclamation  thereof  accordingly,  and  the  treasurer  of  State  shall 
proceed  as  above  directed  to  provide  for  the  preparation  and  sale  of  the  bonds  herein 
authorized.  But  should  a  migority  of  votes  be  given  against  the  act,  then  it  shall  be 
void  and  of  no  effect. 

2322.  Sko.  14.  The  secretary  of  State  shall  cause  this  act  to  be  published  in  one  paMtauioii. 
newspaper  in  each  Judicial  district,  if  one  be  published  therein,  throughout  the  State, 

for  three  months  preceding  the  first  Wednesday  of  September,  ▲.  d.  eighteen  hundred 
and  sixty-three,  at  such  rates  of  advertising  as  are  maintained  by  the  papers  in 
which  the  same  may  be  published ;  provided,  they  do  not  exceed  the  rates  fiixed  for  Pkoriaa 
Bute  printing. 
Sia  16.  Seoiion  fourteen  of  this  act  shall  take  ellbot  immediatelj. 
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An  Act  to  nafhorize  the  Citj  and  County  of  San  Francisco  to  convey  certain  real  estate  to  the 
StoteofOaUfomia. 

Approved  Marcli  28,1864;  1868-4, 26a 

[This  act  anthoriEes  the  mayor  of  the  City  and  County  of  San  Francisoo  to  donvey  to  the 
State  the  asylum  property  on  the  comer  of  Mission  and  Spark  streetS|  Ac.  It  is  deemed 
unnecessary  to  do  more  than  refer  to  it] 

An  Act  supplemental  to  and  amendatory  of  the  foregoing  acts  of  April  18,  1860,  and  April 
27,  1863. 

Approred  April  i,  1864;  1868-4,897. 


latOBlIM  of 


2323.  SsonoN  1.  Messrs.  George  Tait,  J.  A.  Benton,  Ira  P.  Rankin,  H.  P.  Coon, 
and  B.  H.  Randolph,  are  hereby  constituted  and  appointed  a  board  of  tmstees  for  the 
State  deaf,  dumb,  and  blind  asylum,  whose  term  of  office  shall  be  for  two  years,  and 
until  their  successors  are  appointed  and  qualified. 

232^  Sko.  2.  The  appropriation  of  seventy-five  thousand  dollars,  made  by  the  act 

'^''^       entitled  an  act  to  provide  bonds  for  completing  the  deaf,  dumb,  and  blind  asylum, 

approved  April  twenty-seventh,  eighteen  hundred  and  sixty-three,  and  the  issuance 

of  the  bonds  therein  mentioned,  are  hereby  suspended  until  the  further  action  of  the 

legislature. 

Seo.  3.  This  act  shall  take  effect  immediately  after  its  passage. 

[A  concurrent  resolution  was  adopted  January  9, 1864 ;  1863-4,  665,  directing  an  inqmiy  by 
a  aelect  committee  of  the  legislature  into  the  affiiirs  of  the  asylum,  Ac.] 


moBidp 
aathorlUeB. 


An  Act  requiring  compensation  for  causing  death  by  wrongful  act,  neglect,  or  default 

Approved  April  26^  1868,  44T. 

DwDiAgeflL  2326.  Section  1.  Whenever  the  death  of  a  person  shall  be  caused  by  wrongful  act, 

neglect,  or  default,  and  the  act,  neglect,  or  default,  is  such  as  would  (if  the  death  hail 
not  ensued)  have  entitied  the  party  injured  to  maintain  an  action  and  recover  damages 
in  respect  thereof,  then,  and  in  every  such  case,  the  person  who,  or  the  corporation 
which,  would  have  been  liable  if  death  had  not  ensued,  shall  be  liable  to  an  action 
for  damages,  notwithstanding  the  death  of  the  person  injured,  and  although  the  death 
shall  have  been  caused  under  such  circumstances  as  amount  in  law  to  felony. 
Death  by  neglect  2326.  Seo.  2.  Whenever  the  death  of  any  person  shall  be  caused  by  an  injury  re- 
o  miui  p  ceived  in  falling  through,  or  by  drowning  after  having  fallen  through,  any  opening  or 
defective  place  in  any  sidewalk,  street,  alley,  or  wharf,  in  any  city  or  incorporated 
town,  the  death  of  such  pei'son  shall  be  deemed  to  have  been  caused  by  the  wrongful 
neglect  and  default  of  the  person  or  persons,  corporation  or  company,  firm  or  associa- 
tion, whose  duty  it  was,  at  the  time  said  person  received  such  injury,  to  have  kept  in 
repair  such  sidewalk,  street,  alley,  or  whar^  or  who  was  or  were,  at  that  time,  liable 
to  have  been  ordered  or  notified  to  make,  or  to  have  been  assessed  for  the  expenses 
of  making,  the  repairs  on  such  sidewalk,  street,  alley,  or  whar^  where  the  injury  to 
such  person  occurred. 

2327.  Seo.  8.  Every  such  action  shall  be  brought  by  and  in  the  names  [of]  the  per- 
sonal representatives  of  such  deceased  person,  and  the  amount  recovered  in  every 
such  action  shall  be  for  the  exclusive  benefit  of  the  widow  and  next  of  kin  of  such 
deceased  person,  and  shall  be  distributed  to  such  widow  and  next  of  kin,  in  the  pro- 
portions provided  by  law  in  relation  to  the  distribution  of  personal  property  left  by 
persons  dying  intestate ;  and  in  every  such  action,  the  jury  may  give  such  damages, 
pecuniary  and  exemplary,  as  they  shall  deem  fair  and  just,  and  may  take  into  oon- 
sideration  the  pecuniary  injury  resulting  from  such  death  to  the  wife  and  next  of  kin 
of  such  deceased  person;  provided,  that  every  such  action  shall  be  commenced 
within  two  years  after  the  death  of  such  deceased  person. 
Beo.  4.  This  act  shall  take  eflfect  immediately. 
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DESCENTS    AND    DISTRIBUTIONS  '2328-3829 


Md  NDtte  Countg. 


BUmiBNOBS  TO  BPIOIAL  AJTD  LOOAL   AOTS. 

2328. 

Boaodtfiea.1857,85;  1806^31.  For  adjaatnient  and  final  Mttlem«nt  of  IndebtodnoM  of  Del 

8Mt  of  lasdee,  1857,  SOl  Korto  County  to  Klamath  Coantr,  1860,  78. 

Proriding  for  orguitsUion,  1857,  85 ;  1858,  88 ;  1859, 800.  Fixing  tim«fl  of  Di«etlnff  of  board  of  anperriaurB,  1 860,  224. 

Bedneiikg  amoont  of  bonds  to  be  given  bj  eoontj  offloers,  1858^  Providing  for  public  a<unini»trat(ir,  1888, 48 ;  1868,  28u 

206^  Conoernlng  roads  and  bifrhwaya,  1S62,  80 :  1869-4,  296. 

Ltalizinc  oertaln  matters  connected  with  the  Orescent  Cltj  To  nrorlde  means  to  pay  indebtedness  at  Del  Norte  ConntT  to 

Flank  fioad  and  Tampike  Company,  1869,  60.  Klamath  County,  1862,  209. 

In  relation  to  trial  Jurms  In  court  of  sessions  and  ooonty  courts,  To  regulate  milesce,  ISM,  941. 

1859, 159 ;  1862,  247.  Authorizing  board  of  supervisors  to  issue  oertaln  bonds  and  pro- 

Avthorlxing  board  of  saperriMirs  to  levy  sddltlonal  tax  for  Tiding  for  payment,  1668-4, 105. 

county  purposes.  1860, 5SL  In  reganl  to  noldlog  terms  of  county  court,  1868-4, 11& 

Fixing  time  for  holding  court  of  seedons  and  conntyoouTt^  Inregard  to  offices  of  recorder  and  auditor,  dMu,  1868-4  187. 

1860,  72l  Concerning  offices  of  clerk  and  recorder,  1868-4,  895l 


MtBcmt^  antr  Htstrti^uttonD. 


An  Act  to  regulate  descents  and  distributions. 

Passed  April  18, 1850,  219. 

2329.  Sbotiok  1.  When  any  person  having  title  to  anj  estate  not  otherwise  limited  Descent  of 
hj  marriage  contract,  shall  die  intestate  as  to  such  estate,  it  shall  descend  and  be  dis-  SiTfibuti^. 
tribnted,  subject  to  the  payments  of  his  or  her  debts,  in  the  following  manner : —         20  OsL  687* 

Fint  If  there  be  a  sarviving  husband  or  wife  and  only  one  child,  or  the  lawful 
issue  of  one  child,  in  equal  shares  to  the  surviving  husband  or  wife  and  child,  or  issue 
of  such  child.  If  there  be  a  surviving  husband  or  wife,  and  more  than  one  child  living,  ^ 
or  one  child  living,  and  the  lawful  issue  of  one  or  more  deceased  children,  one-third  to 
the  surviving  husband  or  wife,  and  the  remainder  in  equal  shares  to  his  or  her  chil- 
dren and  to  the  lawful  issue  of  any  deceased  child,  by  right  of  representation.  If  there 
be  no  child  of  the  intestate  living  at  his  or  her  death,  the  remainder  shall  go  to  all  of 
his  or  her  lineal  descendants,  and  if  all  the  said  descendants  are  in  the  same  degree  of 
idndred  to  the  intestate,  they  shall  share  equally,  otherwise  they  shall  take  according 
to  the  right  of  representation. 

Second,  If  he  or  she  shall  leave  no  issue,  the  estate  shall  go  in  equal  shares  to  the 
fforviving  husband  or  wife  and  to  the  intestate^s  father.  If  there  be  no  father,  then 
one-half  shall  go  in  equal  shares  to  the  brothers  and  sisters  of  the  intestate,  and  to  the 
obUdren  of  any  deceased  brother  or  sister,  by  right  of  representation ;  provided,  that  Ph>TiBo. 
if  he  or  she* shall  leave  a  mother,  also,  she  shall  take  an  equal  share  with  the  brothers 
and  sisters.  If  he  or  she  shall  leave  no  issue,  or  husband,  or  wife,  the  estate  shall  go  to 
his  or  her  father. 

Third.  If  there  be  no  issue,  nor  husband,  nor  wife,  nor  father,  then  in  equal  shares 
to  the  brothers  and  sisters  of  the  intestate,  and  to  the  children  of  any  deceased  brother 
or  nster,  by  right  of  representation  ;  provided,  that  if  he  or  she  shall  leave  a  mother  provisa 
also,  she  shall  take  an  equal  share  with  the  brothers  and  sisters. 

Fourth.  If  the  intestate  shall  leave  no  issue,  nor  husband,  nor  wife,  nor  father,  and 
no  brother,  or  sister,  living  at  his  or  her  death,  the  estate  shall  go  to  his  or  her  mother, 
to  the  exclusion  of  the  issue,  if  any,  of  deceased  brothers  or  sisters. 

Fifth.  If  the  intestate  shall  leave  a  surviving  husband  or  wife,  and  no  issue,  and  no 
father,  mother,  brother,  or  sister,  the  whole  estate  shall  go  to  the  surviving  husband  or 
wife. 

Sixth.  If  the  intestate  shall  leave  no  issue,  nor  husband,  nor  wife,  and  no  father, 
mother,  brother,  nor  sister,  the  estate  shall  go  to  the  next  of  kin,  in  equal  degree,  ex- 
cepting that  when  there  are  two  or  more  collateral  kindred,  in  equal  degree,  but  claim- 
ing through  different  ancestors,  those  who  claimed  through  the  nearest  ancestors  shall 
be  preferred  to  those  claiming  through  an  ancestor  more  remote ;  provided,  however —  Proviso. 

Seventh.  If  any  person  shall  die,  leaving  several  children,  or  leaving  one  child  and  the  ^^  ^^'  ^ 
issue  of  one  or  more  other  children,  and  any  such  surviving  child  shall  die  under  age, 
and  not  having  been  married,  all  the  estate  that  came  to  the  deceased  child  by  inherit- 
ance from  such  deceased  parent,  shall  descend  in  equal  shares  to  the  other  children  of 
the  same  parent,  and  to  the  issue  of  any  such  other  children  who  shall  have  died,  by 
ri^t  of  representation. 
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Eighth.  Itj  at  the  death  of  saoh  child,  who  shall  die  nnder  age,  and  not  having  heen 
married,  all  the  other  children  of  his  said  parents  shall  also  be  dead,  and  any  of  them 
shall  have  left  issue,  the  estate  that  came  to  such  child  by  inheritance  from  his  said 
parent,  shall  descend  to  all  the  issne  of  other  children  of  the  same  parent ;  and  if  all 
the  said  issne  are  in  the  same  degree  of  kindred  to  said  child,  they  shall  share  the  said 
estate  equally,  otherwise  they  shall  take  according  to  the  right  of  representation. 

Ninth,  If  the  intestate  shall  leave  no  husband  or  wife,  nor  kindred,  the  estate  shall 
escheat  to  the  State,  for  the  support  of  common  schools. (')  [Amendment^  approted 
May  15,  18C2,  669 ;  took  effect  immediately. 

2330.  Beo.  2.  Every  illegitimate  child  shall  be  considered  as  an  heir  of  the  person 
who  shall,  in  writing,  signed  in  the  presence  of  a  competent  witness,  have  acknowl- 
edged himself  to  be  the  father  of  such  child;  and  shall  in  all  cases  be  considered  as 
heir  of  his  mother,  and  shall  inherit  his  or  her  estate,  in  whole  or  in  part,  as  the  case 
may  be,  in  the  same  manner  as  if  he  had  been  bom  in  lawful  wedlock ;  but  he  shall 
not  be  allowed  to  claim,  as  representing  his  father  or  mother,  any  part  of  the  estate 
of  his  or  her  kindred,  either  lineal  or  collateral,  unless,  before  his  death,  his  parents  shall 
have  intermarried,  and  his  father,  after  such  marriage,  shall  have  acknowledged  him 
as  aforesaid,  or  adopted  him  into  his  family ;  in  which  case  such  child  and  all  the  legi> 
timate  children  shall  be  considered  as  brothers  and  sisters,  and  on  the  death  of  either 
of  them,  intestate  and  without  issue,  the  others  shall  inherit  his  estate,  and  he  theirs, 
as  hereinbefore  provided,  in  like  manner  as  if  all  the  children  had  been  legitimate ; 
saving  to  the  father  and  mother  respectively,  their  rights  in  the  estates  of  all  the  said 
children,  as  provided  hereinbefore,  in  like  manner  as  if  all  had  been  legitimate.  The 
issue  of  all  marriages  deemed  null  in  law,  or  dissolved  by  divorce,  shall  be  legitimate. 

2331.  Sbo.  3.  If  any  illegitimate  child  shall  die  intestate,  without  lawful  issue,  his 
estate  shall  descend  to  his  mother,  or,  in  case  of  her  decease,  to  her  heirs  at  law. 

2332.  Sbo.  4.  The  degrees  of  kindred  shall  be  computed  according  to  the  rules  of 
the  civU  law,  and  kindred  of  the  half  blood  shall  inherit  equally  with  those  of  the 
whole  blood,  in  the  same  degree,  unless  the  inheritance  come  to  the  intestate  by  de- 
scent, devise,  or  gift  of  some  one  of  his  ancestors,  in  which  case  all  those  who  are  not 
of  the  blood  of  such  ancestors,  shall  be  excluded  from  such  inheritance. 

2333.  Sec.  5.  Any  estate,  real  or  personal,  that  may  have  been  given  by  the  intes- 
tate in  his  life-time,  as  an  advancement  to  any  child,  or  other  lineal  descendant,  shall 
be  considered  as  a  part  of  the  estate  of  the  intestate,  so  far  as  it  regards  the  division 
and  distribution  thereof  among  his  issue,  and  shall  be  taken  by  such  child,  or  other 
lineal  descendant,  towards  his  share  of  the  estate  of  the  intestate. 

2334.  Sbo.  6.  If  the  amount  of  such  advancement  shall  exceed  the  share  of  the  heir 
so  advanced,  he  shall  be  excluded  from  any  further  portion  in  the  diviuon  and  distri- 
bution of  the  estate,  but  he  shall  not  be  required  to  refund  any  part  of  such  advance- 
ment ;  and  if  the  amount  so  received  shall  be  less  than  his  share,  he  shall  be  entitled 
to  as  much  more  as  will  give  him  his  full  share  of  the  estate  of  the  deceased. 

2336.  Sbo.  7.  All  gifts  and  grants  shall  be  deemed  to  have  been  made  in  advance- 
ment, if  they  are  expressed  in  the  gift  or  grant  to  be  so  made,  or  if  charged  in  writing 
by  the  intestate  as  an  advancement,  or  acknowledged  in  writing  as  such  by  the  child 
or  other  descendant. 

2336.  Sbo.  8.  If  the  value  of  the  estate  so  advanced  shall  be  expressed  in  the  con- 
veyance, or  in  the  charge  thereof  made  by  the  intestate,  or  in  the  acknowledgment  of 
the  party  receiving  it,  it  shall  be  considered  as  of  that  value,  in  the  division  and  distri- 
bution of  the  estate :  otherwise,  it  shall  be  intimated  according  to  its  value  when  given, 
as  nearly  as  the  same  can  be  ascertained. 

2337.  Sbo.  9.  If  any  child,  or  other  lineal  descendant  so  advanced,  shall  die  beforo 
the  intestate,  leaving  issue,  the  advancement  shall  be  taken  into  consideration,  in  the 
division  and  distribution  of  the  estate,  and  the  amount  thereof  shall  be  allowed  accord- 
ingly, by  the  representatives  of  the  heirs  so  advanced,  in  the  like  manner  as  if  the  ad- 
vancement had  been  made  directiy  to  them. 

2338.  Sbo.  10.  The  provisions  of  this  act,  as  to  the  inheritance  of  the  husband  and 
wife  from  each  other,  apply  only  to  the  separate  property  of  the  intestate. 

2339.  Sbo.  11.  Inheritance  or  succession  '*by  right  of  representation,"  takes  place 


(«)  The  only  dilTerence  between  the  amendment  and  the  orlg-    teatate'a  fkther.    If  be  or  abe  ahall  leave  no  lasoe,  or  buaband  or 
inal  eeetlon  is  in  the  second  aobdlvislon,  which  in  the  original    wife,  the  estate  shall  go  to  his  or  her  Ikther. 
was  aa  follows :  There  seams  to  be  a  atrange  omission  in  the  section  as  above 

a.   If  he  oc  she  shall  leave  no  isane,  the  estate  shall  go  in    amended  as  well  an  in  the  original  section,  to  provide  for  the 
equal  alMra  to  the  surviving  ho^nd  or  wift,  and  to  the  In-    caae  of  an  intestate  leaving  aeveral  children  ana  no  hnsbaud  or 

wife. 
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when  the  descendants  of  any  deceased  heir  take  the  same  share  or  right  in  the  estate  inberituMe  by 
of  another  person  that  their  parents  would  have  taken  if  living.  Posthnmous  children  Kp^ntaUon. 
are  considered  as  living  at  the  death  of  their  parents. 

An  Act  relative  to  escheated  estates  (providing  for  inheritance  of  real  and  personal  property 
by  aliens  and  non-resident  foreigners),  approved  April  19,  1866,  13*7. 
See  BsomuTB,  post^  2606. 


Mi«tsmt^,  HepL 


[An  Act  defining  the  legal  distances  from  each  county-seat  in  the  State  of  CSalifomia  to  the 
State  capital  at  S^amento,  the  State  lunatic  asylum  at  QliQcktfin,  and  the  State  prison  at  San 
Qnentin,'  passed  May  15, 1854,  182,  aAd  amended  by  act  approved  April  10,  1855,  105,  was 
repealed  by  the  following  aSj 

An  Act  defining  the  legal  distances  from  each  county-seat  to  the  capitol,  lunatic  asylum,  and 
State  prison. 

Approred  April  211868,  MaL- 

2340.  Section  1.  The  distances  established  by  this  act  shall  be,  and  the  same  are  Legal  diitanoM. 
hereby  declared  to  be,  the  legal  distances  for  which  mileage  shall  be  allowed  to  the 

oopitol  at  Sacramento : 
First,  For  county  treasurers  settling  their  accounts ; 
Second,  For  conveying  the  insane  to  the  asylum  at  StocktOD ; 
Third.  To  sherififs,  for  transporting  prisoners  to  the  State  prison  at  San  Quentin. 

2341.  Sbo.  2.  From  the  county-seat  of  Alameda  Cionnty  to  Sacramento,  one  hun-  Akun«dA. 
dred  and  thirty-five  miles;  to  Stockton,  one  hundred  and  forty-five  miles;  to  San  (A»pin<s«««««s7) 
Quentin,  twenty  miles. 

2342.  Sbo.  8.  From  the  county-seat  of  Amador  to  Sacramento,  fifty-five  miles ;  to  Aoudor. 
Stockton,  fifty-six  miles ;  to  San  Quentin,  one  hundred  and  eighty -seven  miles. 

2343.  Sbo.  4.  From  the  county-seat  of  Butte  County  to  Sacramento,  seventy-five  BuUa 
miles;  to  Stockton,  one  hundred  and  twenty  miles;  to  San  Quentin,  two  hundred  and 

five  miles. 

2344.  Seo.  6.  From  the  connty-seat  of  Calaveras  County  to  Sacramento,  sixty  miles;  Caiavenui. 
to  Stockton,  fifty  miles ;  to  San  Quentin,  one  hundred  and  eighty  miles. 

2346.  Seo.  6.  From  the  county-seat  of  Colusa  County  to  Sacramento,  seventy-five  CoIum. 
miles;  to  Stockton,  one  hundred  and  twenty-five  miles;  to  San  Quentin,  two  hundred 
and  five  miles. 

2346.  Seo.  7.  From  the  conhty-seat  of  Contra  CostA  County  to  Sacramento,  ninety  Oontn  Ctwu. 
miles ;  to  Stockton,  ninety  miles ;  to  San  Quentin,  forty-five  miles. 

2347.  Seo.  8.  From  the  county-seat  of  Del  Norte  Connty  to  Sacramento,  four  hun-  Dei  Nort«i 
dred  and  sixty-five  miles;  to  Stockton,  fonr  hundred  and  sixty-five  miles;  to  San 
Quentin,  three  hundred  and  sixty-five  miles. 

2348.  Sbo.  9.  From  the  county -seat  of  £1  Dorado  County  to  Sacramento,  fifty  El  Dorado, 
miles ;  to  Stockton,  ninety-five  miles ;  to  San  Qnentin,  one  hundred  and  eighty  miles. 

2349.  Sbo.  10.  From  the  county-seat  of  Fresno  County  to  Sacramento,  one  hundi'ed  iVemo. 
and  ninety  miles ;  to  Stockton,  one  hundred  and  forty-five  miles ;  to  San  Quentin,  two 
hundred  and  seventy-five  miles. 

2360.  Sbo.  11.  From  the  county-seat  of  Humboldt  Connty  to  Sacramento,  three  irnxnb<»Nit. 
hundred  and  ninety  miles ;  to  Stockton,  three  hundred  and  ninety  miles ;  to  San 
Quentin,  two  hundred  and  sixty-five  miles. 

2361.  Sbo.  12.  From  the  county-seat  of  Elamath  County  to  Sacramento,  fonr  hnn-  Kiiunatb. 
dred  and  fifty  miles ;  to  Stockton,  four  hundred  and  fifty  miles ;  to  San  Quentin,  three  {{^Jj^nTi^S^J) 
hundred  and  fifty  miles. 

2362.  Sbo.  18.  From  the  county-seat  of  Los  Angeles  County  to  Sacramento,  five  Los  kn^\t%. 
hundred  and  fifty  miles ;  to  Stockton,  live  hundred  and  fifty  miles ;  to  San  Quentin, 

four  hundred  and  forty  miles. 

2363.  Seo.  14.  From  the  connty-seat  of  Merced  Connty  to  Sacramento,  one  hun-  M«m-d. 
dred  and  fifteen  miles ;  to  Stockton,  seventy  miles ;  to  San  Quentin,  two  hundred  miles. 

2364.  Seo.  15.  From  the  county-seat  of  Marin  County  to  Sacramento,  one  hundred  Mnriii. 
and  thirty-five  miles ;  to  Stockton,  one  hundred  and  thirty-five  miles ;  to  San  Quentin, 
three  miles. 

2366.  Sbo.  10.  From  the  county-seat  of  Mariposa  County  to  Sacramento,  one  MaripnM. 
hundred  and  forty-five  miles ;  to  Stockton,  one  hundred  miles ;  to  San  Quentin,  two  Moiici.(«) 
hundred  and  thirty  miles. 


(*)  llMre  Mima  to  b«  no  proTlilon  for  Mono  Oooatj. 
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2366.  Seo.  17.  From  the  ooanty-seat  of  Monterey  County  to  Sacramento,  two 
hnndred  and  forty-five  miles ;  to  Stockton,  two  hundred  and  forty-five  miles ;  to  San 
Quentin,  one  hundred  and  thirty  miles. 

2367.  Seo.  18.  From  the  county-seat  of  Napa  County  to  Sacramento,  sixty  miles ; 
to  Stockton,  one  hundred  miles ;  to  Son  Quentin,  fifty-five  miles. 

2368.  Seo.  19.  From  the  county-seat  of  Nevada  to  Sacramento,  sixty-five  miles ; 
to  Stockton,  one  hundred  and  twenty-five  miles ;  to  San  Quentin,  one  hundred  and 
ninety -five  miles. 

2369.  Seo.  20.  From  the  county-seat  of  Placer  County  to  Sacramento,  thirty-five 
miles ;  to  Stockton,  eighty  miles ;  to  San  Quentin,  one  hundred  and  sixty-five  miles. 

2360.  Sec.  21.  From  the  county-seat  of  Plumas  County  to  Sacramento,  one  hun- 
dred and  forty-five  miles;  to  Stockton,  one  hundred  and  ninety  miles ;  to  San  Quentin, 
two  hundred  and  seventy-five  miles. 

2361.  Seo.  22.  From  the  county-seat  of  Sacramento miles ;  to  Stockton, 

forty-five  miles ;  to  San  Quentin,  one  hundred  and  thirty  miles. 

Boo  B«nuirdioo.      2362.  Seo.  23.  From  the  county-seat  of  San  Bernardino  County  to  Sacramento, 

/  six  hundred  miles ;  to  Stockton,  six  hundred  miles ;  to  San  Quentin,  five  hundred  and 

five  miles.     [Amendment^  approved  March  6,  1861,  89, 

Bah  Diaga  2363.  Sec.  24.  From  the  county-seat  of  San  Diego  County  to  Sacramento,  seven 

hundred  and  fifty  miles ;  to  Stockton,  seven  hundred  and  fifty  miles ;  to  San  Quentin, 

five  hundred  and  twenty-five  miles. 

236^  Seo.  25.  From  the  county-seat  of  San  Joaquin  County  to  Sacramento,  forty- 
five  miles ;  to  Stockton, miles ;  to  San  Quentin,  one  hundred  and  thirty  miles. 


Mo&teray. 

Ncrada. 

Phoer. 
Plamaai 

8aanun«inta 


Soa  Joaqnln. 
Ban  Lnia  ObiBpo. 


BootA  Clank 


8«BteGnii. 


i 


Santa  Barbara. 

Bboau. 

Blom. 

Bloklyon. 

BaaHateo. 

Solano. 

BoBODUk 

Batter. 
Btaaitlaoa, 

Baa  Fmadfloo. 

Trinltj. 

Toolvmno. 


2366.  Seo.  26.  From  the  county-seat  of  San  Luis  Obispo  County  to  Sacramento, 
three  hundred  and  thirty-five  miles ;  to  Stockton,  three  hundred  and  thirty-five  miles ; 
to  San  Quentin,  two  hundred  and  twenty -five  miles. 

2366.  Seo.  27.  From  the  county-seat  of  Santa  Clara  County  to  Sacramento,  one 
hundred  and  fifty  miles ;  to  Stockton,  one  hundred  and  five  miles ;  to  San  Quentin, 
eighty  miles. 

2367.  Seo.  28.  From  the  county-seat  of  Santa  Cruz  County  to  Sacramento,  two 
hundred  and  forty-five  miles;  to  Stockton,  two  hundred  and  forty -five  miles;  to  San 
Quentin,  one  hundred  and  thirty-five  miles. 

2368.  Seo.  29.  From  the  county-seat  of  Santa  Barbara  County  to  Sacramento,  four 
hundred  and  thirty-five  miles ;  to  Stockton,  four  hundred  and  thirty-five  miles ;  to  San 
Quentin,  three  hundred  and  thirty-five  miles. 

2369.  Seo.  80.  From  the  county-seat  of  Shasta  County  to  Sacramento,  one  hundred 
and  eighty-five  miles ;  to  Stockton,  two  hundred  and  thirty-five  miles ;  to  San  Quentin, 
three  hundred  and  fifteen  miles. 

2370.  Seo.  81.  From  the  county-seat  of  Sierra  County  to  Sacramento,  one  hundred 
and  ten  miles ;  to  Stockton,  one  hundred  and  fifty-five  miles ;  to  San  Quentin,  two 
hundred  and  forty  miles. 

2371.  Seo.  82.  From  the  county-seat  of  Siskiyou  County  to  Sacramento,  three  hun- 
dred and  fifty  miles ;  to  Stockton,  three  hundred  and  ninety-five  miles ;  to  San  Quentin, 
four  hundred  and  eighty  miles. 

2372.  Seo.  88.  From  the  county-seat  of  San  Mateo  County  to  Sacramento,  one 
hundred  and  forty  miles ;  to  Stockton,  one  hundred  and  forty  miles ;  to  San  Quentin, 
forty  miles. 

2373.  Seo.  84.  From  the  county-seat  of  Solano  County  to  Sacramento,  ninety  miles ; 
to  Stockton,  ninety  miles ;  to  San  Quentin,  forty -five  miles. 

237^  Seo.  85.  From  the  county-seat  of  Sonoma  County  to  Sacramento,  one  hun- 
dred and  thirty  miles ;  to  Stockton,  one  hundred  and  thirty  miles ;  to  San  Quentin, 
forty  miles. 

2376.  Seo.  86.  From  the  county-seat  of  Sutter  County  to  Sacramento,  fifty  miles ; 
to  Stockton,  ninety-five  miles ;  to  San  Quentin,  one  hundred  and  sixty-five  miles. 

2376.  Seo.  87.  From  the  county-seat  of  Stanislaus  County  to  Sacramento,  eighty- 
five  miles ;  to  Stockton,  forty  miles ;  to  Son  Quentin,  one  hundred  and  seventy  miles. 

2377.  Sec  88.  Prom  the  county-seat  of  San  Francisco  County  to  Sacramento,  one 
hundred  and  seventeen  miles ;  to  Stockton,  one  hundred  and  seventeen  miles ;  to  San 
Quentin,  twelve  miles. 

2378.  Seo.  89.  From  the  county-seat  of  Trinity  County  to  Sacramento,  two  hun- 
dred and  fifty-five  miles ;  to  Stockton,  three  hundred  miles ;  to  San  Quentin,  three 
hundred  and  eighty-five  miles. 

2379.  Sec.  40.  From  the  county-seat  of  Tuolumne  County  to  Sacramento,  one 
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hundred  and  fifteen  miles ;  to  Stockton,  seventy  miles ;  to  San  Qnentin,  two  hundred 
miles. 

2380.  Sbo.  41.  From  the  county-seat  of  Tulare  Oounty  to  Sacramento,  two  hundred  Toiara. 
and  fifty  miles ;  to  Stockton,  two  hundred  and  five  miles ;  to  San  Quentin,  three  hun- 
dred and  thirty-five  miles. 

2381.  Skg.  42.  From  the  county-seat  of  Tehama  Oounty  to  Sacramento,  one  hun-  Tehama, 
dred  and  forty-five  miles ;  to  Stockton,  one  hundred  and  ninety-five  miles ;  to  San 
Qnentin,  two  hundred  and  seventy-five  miles. 

2382.  Sbo.  48.  From  the  county-seat  of  Yolo  County  to  Sacramento,  twenty  miles ;  Tola 
to  Stockton,  sixty-six  miles ;  to  San  Quentin,  one  hundred  and  fifty-one  miles. 

2383.  Sso.  44.  From  the  county-seat  of  Yuba  County  to  Sacramento,  fifty  miles ;  Tuba. 
to  Stockton,  ninety-five  miles ;  to  San  Quentin,  one  hundred  and  eighty  miles. 

238^  Sso.  45.  An  act  entitled  an  act  defining  the  legal  distances  from  each  county- 
seat  to  the  capitol,  lunatic  asylum,  and  State  prison,  passed  May  fifteenth,  one  thou- 
sand eight  hundred  and  fifty-four,  is  hereby  repealed. 

An  Act  to  define  the  legal  distances  firom  the  county-seat  of  Lake  Oounty  to  capitol,  lunatic 

asylum,  and  State  prison. 

Approved  March  5,  ISM;  186a-4, 154. 

2386.  SscTioN  1.  The  distances  established  by  this  act  shall  be  and  the  same  are  Lake, 
hereby  declared  to  be  the  legal  distances  for  which  mileage  shall  be  allowed  to  the 
capitol  at  Sacramento : 

Fint.  For  county  treasurer  settling  his  accounts. 

See&ncL  For  carrying  the  insane  to  the  asylum  at  Stockton. 

Third.  To  sheriff  for  transporting  prisoners  to  the  State  prison  at  San  Quentin. 

2386.  Sbo.  2.  From  the  county-seat  of  Lake  County  to  Sacramento,  one  hundred 
and  twenty  miles ;  to  Stockton,  one  hundred  and  sixty-five  miles ;  to  San  Quentin,  one 
hundred  and  thirty-five  miles. 

Sbo.  8.  This  act  shall  take  efiect  and  be  in  force  from  and  after  its  passage. 

An  Act  deflnlug  the  legal  distances  ftom  the  county-seat  of  Alpine  County  to  the  capitol, 
lunatic  asylum,  and  State  prison. 

Approved  AprU  1, 1864;  1808-4, 806i 

2387.  Section  1.  The  distances  established  by  this  act  shall  be  and  the  same  are  Alpine, 
hereby  declared  to  be  the  legal  distances  for  which  mileage  shall  be  allowed : 

FiraL  For  county  treasurer  settling  his  accounts  at  the  State  capitol  at  Sacramento. 

Second,  For  conveying  the  insane  to  the  asylum  at  Stockton. 

Third.  To  sheriffs,  for  transporting  prisoners  to  the  State  prison  at  San  Quentin. 

2388.  Sso.  2.  From  the  county-seat  of  Alpine  County  to  Sacramento,  one  hundred 
and  forty  miles. 

To  Stockton,  one  hundred  and  forty  miles. 

To  San  Quentin,  two  hundred  and  seventy  miles. 

An  Act  defluing  the  legal  distances  ftom  the  county-seat  of  Lassen  Oounty  to  the  State  capitol, 
lunatic  asylum,  aad  State  prisozL 

Approved  April  4, 1864;  18«K  47«. 

2389.  Section  1.  The  distances  established  by  this  act  shall  be  and  the  same  are  laasen. 
declared  to  be  the  legal  distances  for  which  mileage  shall  be  allowed : 

First.  For  county  treasurer  settling  his  accounts  at  State  capitol ; 

Second.  For  conveying  the  insane  to  the  insane  asylum  at  Stockton ; 

Third.  To  sheriff  for  transporting  prisoners  to  the  State  prison  at  San  Quentin. 

2390.  Seo.  2.  From  the  county-seat  of  Lassen  County  to  Sacramento,  two  hundred 
miles ;  to  Stockton,  two  hundred  and  forty-five  miles ;  to  San  Quentin,  three  hundred 
and  fifty-five  miles. 
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[An  Act  to  provide  for  the  distribution  of  the  Journals,  laws,  supreme  court  reports,  and 
other  document^  passed  April  22,  1850,  340,  was  repealed  by  '*  An  Act  to  provide  for  the  pub- 
lic printing,"  approved  April  29,  1852,  113.] 

An  Act  for  the  more  effectual  diatribution  of  the  laws^  journals,  and  public  docam^its  of  the 
State  of  California. 

Approved  May  17, 1868, 187. 

2391.  Sbotion  1.  For  the  purpose  of  distributing  promptly  and  surely  the  laws  and 
journals  of  this  State,  and  all  other  public  documents  required  bylaw  to  be  distributed 
throughout  the  different  counties  of  this  State,  the  secretary  of  State  is  hereby  author- 
ized to  apportion  the  State  into  four  districts,  as  may  be  found  necessary  for  the  se- 
cure and  rapid  dissemination  of  the  books  and  documents  aforesaid,  and  appoint  an 
agent  in  each  district,  whose  duty  it  shall  be  to  deliver  to  the  county  derk  of  eadi 
county  included  within  his  district,  such  books  and  documents  as  are  intended  for  dis- 
tribution in  the  county  of  which  he  is  derk,  and  take  the  receipt  of  the  said  derk  for 
the  same,  which  receipt  shall  be  returned  to  the  secretary  of  State. 

2392.  Sbo.  2.  Immediately  on  the  receipt  of  said  books  or  documents  it  shall  be 
the  duty  of  the  county  derk  to  cause  the  same  to  be  distributed  through  his  county 
to  all  officers  entitled  bylaw  to  receive  them,  and  shall  take  their  receipts  for  the  same; 
aaid  receipts  specifying  that  the  book  or  books,  so  received,  are  to  be  turned  over  to 
their  successors  in  office,  and  transmit  said  receipts  to  the  secretary  of  State,  to  be  filed 
in  his  office.  And  it  is  hereby  made  the  duty  of  the  sheriff  of  each  county  to  make 
such  distribution  under  the  direction  of  the  derk  aforesaid. 

2393.  Sso.  8.  Said  agents  shall  be  employed  by  the  secretary  of  State,  at  the  lowest 
rate  at  which  suitable  and  competent  persons  can  be  obtained  to  perform  the  work, 
and  ahall  give  bond  and  security  in  such  sum  as  the  secretary  of  State  shall  direct, 
conditioned  to  deliver  the  said  laws,  journals  and  documents  to  the  several  county 
derks  within  their  respective  districts  within  such  length  of  time  from  the  date  of 
their  reception  as  will  be  the  shortest  within  which  the  work  can  be  reasonably  accom- 
plished, having  regard  to  the  character  of  the  county  over  which  the  distribution  ih 
to  be  made — said  time  to  be  fixed  by  the  secretary  of  State, — said  bonds  to  be  approve<l 
by  the  secretary  of  State  and  filed  in  his  office ;  provided,  the  compensation  of  such 
agents  shall  not  exceed,  to  each  person,  twelve  dollars  per  day,  and  the  total  compen- 
sation to  any  one  person  shall  not  exceed  five  hundred  dollars  in  any  one  year. 

2394.  Sbo.  4.  The  agents  aforesaid  shall  be  paid  for  their  services  the  omonnt 
agreed  upon  in  the  controller's  warrants,  to  be  issued  on  the  certificate  of  the  secretary 
of  State,  which  certificate  shall  not  be  given  until  the  said  agents  have  produced 
receipts  from  the  county  judges  (or  clerks  or  sheriffs  as  the  case  may  be)  of  the  differ- 
ent counties  included  within  their  respective  districts,  for  all  books  and  documents 
which  may  have  come  into  the  charge  of  said  agents  for  distribution,  or  some  othei 
equally  satisfactory  evidence  is  produced  of  their  proper  distribution. 

2396.  Seo.  6.  The  secretary  of  State  is  hereby  authorized  to  distribute  the  public 
documents,  laws,  and  journals,  and  reports  of  this  State,  to  all  public  libraries,  insti- 
tutions of  learning,  authors,  publishers,  and  states,  which  he  may  deem  important  in 
securing  an  interchange,  and  building  up  and  improving  the  library  of  this  State. 

An  Act  concerning  the  office  of  secretary  of  State  (prescribing  his  duties  as  to  the  distributioii 
of  laws,  journals,  Ac.),  passed  May  15,  1854,  256. 
See  Sbcretary  of  Statb,  post,  6766. 
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[An  Act  oonoermng  the  office  of  district  attorney,  passed  March  21,  1860,  112,  (as  also  An 
Act  oonceming  the  office  of  county  attorney,  passed  March  2*7,  1850,  112,  which  resembled  it 
in  many  particulars,)  was  repealed  by  the  following  act] 

An  Act  concerning  district  attorneys. 

Passed  April  89, 1851, 187. 

2396.  Sbotion  1.  There  shall  be  a  district  attorney  in  each  county  of  this  State,  District  attorney 
who  shall  be  elected  by  the  electors  of  the  county,  at  the  general  election  of  the  pres-  8*(2i?lS""'^' 
ent  year,  and  at  the  general  election  every  two  years  thereafter,  and  shall  enter  upon  !•  CaL  mi. 

his  duties  on  the  first  Monday  of  October  subsequent  to  his  election. 

2397.  Sso.  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  execute  and  BoDd. 
file  with  the  county  clerk  a  bond  to  the  State  in  the  sum  of  ten  thousand  dollars, 
which  sum  may  be  increased  or  diminished  by  the  board  of  supervisors,  conditioned 

for  the  faithful  performance  of  his  duties.    Each  district  attorney  may  appoint  one  or 
more  deputies,  not  to  exceed  two,  who  shall  have  the  same  power  in  nil  respects  as  Deputies, 
their  principal.    The  appointment  shall  be  in  writing,  and  be  signed  by  the  district 
attorney,  and  shall  be  filed  in  the  office  of  the  recorder  of  the  county.    lie  may  revoke 
the  appointment  of  any  deputy  at  will,  by  writing,  filed  in  the  same  office.    Each 
deputy,  before  entering  upon  his  duties,  shall  take  the  oath  of  office,  which  shall  be  Oath, 
indorsed  on  his  appointment.     The  district  attorney  may  take  from  each  of  his  depu- 
ties a  bond  with  sureties  for  the  faithful  performance  of  his  duties ;  but  the  district  Bond 
attorney,  and  the  sureties  on  his  bond,  shall  be  liable  for  all  the  official  acts  of  each  uabtiuy  of 
deputy ;  provided^  such  deputy  shall  receive  his  compensation  from  his  principal,  and  <**»^«*  attorney. 
no  additional  fees  or  salary  shall  be  allowed  any  district  attorney  for  such  purpose ; 
and,  provided,  further,  that  the  provisions  of  this  act  shall  not  apply  to  the  City  and 
Ck>nnty  of  San  Francisco.    [Amendment^  approved  March  21,  1868,  95. 

2398.  Sbo.  8.  The  district  attorney  in  each  county  shall  be  the  public  prosecutor  To  bo  pnbMo 

.,         .  prosecutor. 

therem. 

2399.  Seo.  4.  He  shall  attend  the  district  courts  held  in  his  county,  and  the  courts  To  condnct 
of  sessions  in  his  county,  held  for  the  transaction  of  criminal  business,  and  conduct  on  P^'*^^^**"'^ 
behalf  of  the  people  all  prosecutions  for  public  offenses. 

2400.  Sso.  5.  If  he  fails  to  attend  any  term  of  those  courts,  the  court  shall  dedg-  Deputy  mny  Ni 
nate  some  other  person  to  perform  the  duties  of  district  attorney  during  his  absence  *'***" 

from  the  court,  who  shall  receive  a  reasonable  compensation,  to  be  certified  by  the 
court,  and  paid  from  the  county  treasury. 

2401.  Sec.  6.  The  district  attorney,  when  not  in  attendance  upon  the  district  court,  ProooedingA 
or  court  of  sessions,  shall  institute  proceedings  before  magistrates,  for  the  an-est  of  nwgistrates. 
persons  charged  with,  or  reasonably  suspected  of,  public  oflfenses,  when  he  ha.s  infor- 
mation that  any  such  offense  has  been  committed ;  and  for  that  purpose  shall  attend 

upon  the  magistrates  in  cases  of  arrest  when  required  by  them,  and  shall  attend  be- 
fore, and  give  advice  to  the  grand  jury,  whenever  cases  are  presented  to  them  for 
their  consideration. 

2402.  Seo.  7.  The  district  attorney  shall  draw  all  indictments  when  roqnired  by  To  draw 

the  grand  jury;  shall  defend  all  suits  brought  against  the  St«te  or  his  county;  shall  ^n*^***"*®*'^ *o. 
prosecute  all  recognizances  forfeited  in  the  district  court,  or  court  of  sessions ;  and  all 
actions  for  the  recovery  of  debts,  fines,  penalties,  and  forfeitures,  accruing  to  the 
State,  or  his  county ;  and  he  shall  also  perform  such  other  duties  as  may  be  required 
of  him  by  law. 

2403.  Sko.  8.  When  he  receives  money  or  property  in  his  official  capacity,  he  shall  Tb  give  reoefpi 
deliver  a  receipt  therefor  to  the  person  from  whom  he  receives  it,  and  file  a  duplicate  ^'i^^^' 
thereof  with  the  county  treasurer. 

2404i  Seo.  9.  He  shall,  on  the  first  Mondays  of  January,  April,  July,  and  October,  Toaeoooaton 
in  each  year,  file  in  the  office  of  the  county  treasurer,  an  account  in  writing  verified  ^ 
by  oath,  of  all  moneys  received  by  him  in  his  official  capacity,  during  the  preceding 
three  months,  and  shall,  at  the  same  time,  pay  it  over  to  the  county  treasurer. 

2406.  Sbo.  10.  If  he  refuse,  or  neglect  to  account  for,  and  pay  over  money  so  Refusing  to 
received  by  him  as  required  by  the  last  section,  the  county  treasurer  shall  bring  an  ■<*<'*>*'''' 
action  against  him  for  the  recovery  thereof  in  the  name  of  the  county,  and  may 
recover  in  such  action  in  addition  to  the  amount  so  received,  fifty  per  cent,  damtiges 
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To  ciye  opinion 
wltSoat  fao. 


When  not  to  act 
In  oivil  Mtlon. 


To  keep  ruriater 
of  hlB  offiofal 
baaineM. 


Pnniahment  for 
neglect  of  dntj. 


Salary. 
18Ga1.1T«L 


Prerloasaets 
repealed. 


and  interest.    For  such  refasal  or  neglect  he  shall  also  be  deemed  gaity  of  a  misde- 
meanor in  ojffice. 

2406.  Sso.  11.  The  district  attorney  shall,  without  fee,  give  his  opinion  to  any 
assessor  or  collector,  or  any  county  anditor  or  treasurer,  in  any  matter  relating  to  the 
duties  of  their  respective  offices. 

2407.  Sbo.  12.  The  district  attorney  shall  not  act  as  counsel  in  a  civil  action  or  in 

a  special  proceeding  of  a  civil  nature  for  a  private  party,  against  whom  a  criminal 
action  for  a  felony  is  pending. 

2408.  Sbo..  18.  He  shall  keep  a  register  of  his  official  business,  in  which  shall  be 
entered  a  note  of  every  action,  whether  criminal  or  civil,  prosecuted  by  him  officially, 
and  of  the  proceedings  therein,  which  shall,  upon  the  expiration  of  his  term  of  office, 
be  turned  over  to  his  successor. 

2409.  Seo.  14.  The  district  attorney  may  be  indicted  for  a  misdemeanor  in  office, 
or  neglect  of  duty,  and  be  punished  by  removal,  or  by  fine,  not  exceeding  two 
thousand  dollars,  for  the  use  of  the  county  in  which  he  is  convicted,  or  by  both  such 
fine  and  removal. 

2410.  Seo.  15.  The  district  attorney  shall  receive  such  salary  as  may  be  fixed  by 
law,  in  addition  to  the  fees  allowed  for  the  prosecution  of  offenses  and  of  forfeited 
recognizances.  He  shall  also  be  entitled  to  receive  for  all  amounts  collected  by  him 
for  the  State  or  county  by  action,  ten  per  cent,  on  the  amount  collected,  and  for  all 
criminal  actions  successfully  prosecuted  by  him,  such  fees  as  may  be  allowed  by  law, 
to  be  paid  by  the  defendant. 

2411.  Sko.  16.  The  act  entitled  "An  Act  concerning  the  office  of  district  attorney," 
passed  March  27th,  1850,  and  the  act  entitled  "An  Act  concerning  the  office  of  county 
attorney,"  passed  March  27th,  1850,  are  hereby  repealed,  and  the  office  of  county 
attorney  is  hereby  abolished. 

2412.  Seo.  17.  This  act  shall  take  effect  on  the  first  Monday  of  October  next, 
except  that  the  first  section,  so  far  as  it  directs  an  election  of  a  district  attorney  at 
the  general  election  of  the  present  year,  shall  take  effect  immediately. 

An  Act  concerning  the  auditing  of  accounts  by  the  court  of  aessiona  and  board  of  super- 
visors, relating  to  claims  against  counties  and  prescribing  the  duties  of  district  attorneys  in 
audi  cases),  approved  Hay  12,  1863,  164. 

See  Counties,  ante,  1199. 

[A  resolution  was  adopted  April  18, 1867,  376,  instructing  and  directing  the  district  attorneys 
of  the  several  counties  of  the  State  to  bring  suit  against  any  county  treasurer  of  their  respective 
counties  who  may  have  violated  the  provisions  of  the  revenue  act  of  May  15,  1854,  &c.] 

[In  Tuolumne  and  Santa  Barbara  Countiee^  by  actjapproved  April  18,  1869,  336,  the  district 
attorneys  are  required  in  certain  cases  to  petition  the^  probate  courts  for  letters  of  administra- 
tion to  any  qualified  person,  &c. 

See  PuBLio  ADMiNiSTBATOfiS,  post,  6046.] 

pn  Contra  Costa  County,  by  act  approved  February  9,  1860,  24,  the  district  attorney  is 
required  to  defend  all  suits  of  a  civil  nature  brought  against  the  county  officers  in  which  the 
county  is  the  real  party  in  interest.] 

[An  Act  authorizing  the  district  attorneys  of  the  counties  of  Mariposa  and  Sutter  to  appoint 
deputies,  approved  February  11,  1862,  5,  was  repealed  by  act  approved  March  21,  1863,  95, 
which  also  contains  the  amendment  to  Sea  2  of  the  act  of  1851,  therein  Inserted,  relating  to 
the  same  subject  of  deputies.] 

[An  Act  relative  to  the  office  of  district  attorney  of  the  County  of  Sacramento,  requiring  him 
to  collect  all  delinquent  municipal  or  levee  taxes  or  street  assessments,  &a,  was  approved 
March  16,  1864,  183.] 


WibOXtt^. 


All  Act  concerning  diToroos. 


Jnrisdietiijn, 

10b1.81& 

10CaL84a. 


DiTorees. 
16  Cal.  8T8. 

Beaidenoe. 
SCaLSia. 
5  CaL  280. 


Poased  March  SO,  1861, 19$. 


2413.  SsoTiON  1.  The  several  district  courts  of  this  State,  within  their  respective 
districts,  shall  have  exclusive  Jurisdiction  to  grant  a  divorce  from  bed  and  board,  and 
from  the  bonds  of  matrimony. 

d414i  Sao.  2.  Divorces  may  be  granted  from  bed  and  board,  or  from  the  bonds  of 
matrimony. 

2415.  Seo.  8.  Ko  person  shall  be  allowed  to  apply  for  a  divorce  under  the  prori- 
sions  of  this  act,  who  has  not  been  a  resident  of  this  State  for  a  period  of  six  months 
immediately  preceding  such  application. 

330 


Btfe'mel  EL    DORADO    COUNTY.  2416-2422 

Bo,  vhicj         2416*  Ssa  4.  Diroroes  from  bed  and  board,  or  from  the  bonds  of  matrimony,  mar  Oronndt  of 

^»  be  grated:  ^       ^-'-— 

^  2*1         Mrst  For  natural  impotence  existing  at  tlie  time  of  marriage.  ImpotaoM. 

^  j^^^j         Second.  When  the  female,  at  the  time  of  the  alleged  marriage,  was  under  the  age  Female  under 

I  lUiRtk  of  fourteen  years,  and  the  alleged  marriage  was  without  the  consent  of  her  parents  '^' 

n.  Ikri  or  guardian,  or  other  person  having  the  legal  custody  or  charge  of  her  person;  and 

^1™  ^  when  such  marriage  was  not  voluntarily  ratified  on  he^  part,  after  she  had  attained 


gpe'fif 


teiT. 
ILM0. 


-  wM       ^®  *^®  ^^  fourteen  years. 

9  fix  ti  Third.  By  an  act  of  adultery  by  either  of  the  parties;   but  no  divorce  shall  be  Adai 

ites-i  cq      granted  upon  the  application  of  the  party  guilty  of  the  act  of  adultery  complained  ofj  ^®  ^^ 

,  ^^  .1      nor  if  it  shall  appear  to  the  court  that  the  adultery  complained  of  was  by  collusion  of 

sBuLf      ^^  parties;  nor  when  it  shall  appear  that  the  parties  have  lived  and  cohabited 

risdsc  U      together  as  man  and  wife,  after  knowledge  of  the  act  of  adultery  complained  of. 

4e«^  Emrth.  For  extreme  cruelty  in  either  party,  or  for  habitual  intemperance,  or  for  Extreme  cruelty. 

Iri&^ai       ^^^^  desertion  by  either  party  for  the  period  of  two  years;  or  for  wilful  neglect  on  £temSlLice. 

iiRfi{!6:i       *^®  P*rt  of  tlie  husband  to  provide  for  his  wife  the  common  necessaries  of  life,  having  £}|l3^**f"i**°' 

k,ii^.'«       the  ability  to  provide  the  same,  for  the  period  of  three  years.  9€ai.47&.  ucai. 

aaiwidi  Fifth.  When  the  consent  of  either  of  the  parties  to  the  marriage  was  obtained  by  ucJ^^t^' 

*^?^       force  or  fraud,  upon  the  application  of  the  iiyured  party.  m  SI*  ^ 

n^b  Sixth,  In  case  of  the  conviction  of  either  party  for  a  felony,  after  marriage,  where  Forehand (hmd. 

I  Sis:        the  punishment  is  not  less  than  imprisonment  for  two  years.(«)  [Ainendment,  approve  Feionj^^ 

^^j       AprU  1,  1868,  70. 

2417.  Sbo.  5.  No  action  for  a  divorce,  on  the  ground  of  natural  impotency  existing  Dtyoroe  for 
at  the  time  of  the  marriage,  shall  be  allowed  except  by  the  ii\jured  party ;  nor  unless  '""Po'^^^J^- 
instituted  within  two  years  after  the  solemnization  of  the  marriage. 

2418.  8eo.  6.  When  a  divorce  is  granted  on  the  ground  of  adultery  on  the  part  of  intimacy  ct 
the  wife,  the  legitimacy  of  any  children  born  or  begotten  of  her  before  the  act  of  ****^**'*°- 
adultery  complained  of,  shall  not  be  affected  by  the  divorce. 

2419.  8eo.  T.  In  any  action  for  a  divorce,  the  court  may,  during  the  pendency  of  AiimooT. 
the  action,  or  at  the  final  hearing,  or  afterwards,  make  such  order  for  the  support  of  the  i/caL  512. 
wife,  and  maintenance  and  education  of  the  children  of  the  marriage,  as  may  be  just, 
and  may  at  any  time  thereafter  annul,  vary,  or  modify  such  order,  as  the  interest  and 
welfare  of  the  children  may  require. 

2420.  Sbo.  8.  No  divorce  shall  be  granted  in  any  action  by  defiftult  of  the  defend-  Ho%rJ[«e  by 
ant,  nor  on  the  admission  or  statement  of  either  party ;  but  in  all  cases  the  court  shall  ^onT^^"*^' 
requure  proof  of  the  facts  alleged  as  the  grounds  for  a  divorce.  is  OaL  ST. 

An  Act  supplementary  to  the  foregoing  act 

Approved  April  Si,  1867,  SIO. 

2421.  Sbotion  1.  No  divorce  shall  be  granted  in  any  action  by  de&ult  of  the  de-  Proof  o/lWu 
fendant,  nor  on  the  admission  or  statement  of  either  party,  but  in  all  cases  the  court  lo^odT^^ 
shall  require  proof  of  the  facts  alleged  as  the  grounds  for  a  divorce,  which  proof^  if  . 
taken  before  a  referee,  shall  be  upon  written  questions  and  answers,  and  free  from  all        '•    ^        /    i 
legal  exceptions  as  to  its  competency,  admissibility  and  sufficiency.    Nor  shall  it  be  Oomnidnt/  ^      J     ^     * 
lawfol  for  any  court  to  grant  a  divorce  upon  any  statement  or  finding  of  facts  by  a  ^""  .        ^    "*  £ 
referee,  but  only  upon  the  legal  testimony  taken  in  the  cause.    In  every  action  for  a      »    *     ^  ^ 
divorce  the  complaint  must  be  verified.                                                                                       /^ 
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9422.  TbaMertalnindebtedneea,  1808,61.                                  ^       ^  ' 

Boandariea,  ISBQ,  61 ;  1891, 176 ;  1868,  Ml,  849 ;  1868-4, 17&  AboUahing  board  of  aopenriaora,  1858,  827.                                M  * 

Beat  of  Joattoe,  1860,  61 ;  1851, 176;  1804,  74;  1896, 108;  1857,  Aathorizing  rolease  ofj,Q.  Blrcham  and  Burettes  fronPncoff^  W       w 

88.                                                                                                     nizanoe  and  Judgment,  1804, 40.                                                 W  ^ 

AntborWni  AindlKg  of  debt  aad  proridlng  fur  payment  1858^  To  aubmit  qaeatlon  of  removal  of  ooantr-seat  to  roteri,  1S54, T^  ^         * 

188;188£S9.                              r            o         r-                  -,       74;  1806,  108.                                                                              »  ^       • 

For  relief  of  W.  Rogera,  aherUt  1808, 866.  Attaching  portion  of  El  Dorado  to  Amador  Goantj,  ISOflL  118.  t        ^ 

GoDoeming  the  aeeorittea  of  the  late  ^ohn  H.  Phlllipa,  eoont/  Incorporating  tovm  of  SI  Dorado,  1855, 116;  1857, 7.       y^       1  *      \      #* 

traaamrer,  1806, 81.  Bedndnga&larjofooantjr  Judge,  1357, 57.                                   M  A     9 

^,         "  •       • 

(')  The  oriclnal  aeetlon  dUfored  from  the  amendment  only  in  by  either  party  ahoald  be  for  *^  three"*  yeara  Instead  of  **  tvo**^  M 

the  fouthaabdlflaion,  which  proTided  that  the  wilful  desertion  yeara,  aa  in  the  text.                                                                   i^  '4 

3S1                                                                                              '^    ^f  ^ 
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ELECTIONS. 


IBS  to  tad  fixing  rMldt^nM  of  eoanty  jadgv,  18ST,  191 
ttabadtoaf  to  people  propo«iclon  to  apprvprUto  motMy  for  con> 


of  wagon  roMl,1857,  872;  1 HM,  60. 
Senrstliig  oAoa  of  ooUeetor  of  Uxm  ttom  office  of  tberifl^  1607, 

Anthorizinir  J.  B.  Monaon  to  renaoTe  remelni  of  deoeaaed  per- 

Mwa.  18M,  41. 
Pktvrlalng  for  oonatmction  of  branch  wagon  road  and  authoris- 
ing botfd  of  aapenrlaora  to  levy  q»eelju  tax  for  porpoae,  1858;, 

48* 
Ooneemlng  office  of  public  admlniatimtor,  18S6L  Hi.  S97. 
Sxtendlng  term  of  office  of  snperrlaora,  chancing  niMUier  of 

election,  defining  dudes  and  power*  In  Of;rtain  caaea,  and  ea- 

tabllshlnc  aalarlea,  1658.  11& 
Incorporating  town  of  Goloma,  1868.  907. 
rixlng  aalary  of  dlatrlct  attorney,  18S0,  M. 
Fixing  compenaatlon  of  tax  collector  and  hia  deputiea,  te.,  1800, 

68;  1882,180;  1888,  742L 
Fixing  amount  of  official  bondaof  conn^  offlcera,  1800. 189. 
Fixing  terma  of  county  oonrt  and  court  of  aeaaiona,  18S0, 228; 

18itCei. 
Regnlatlng  feet  of  certain  offloerai  wltaeaaea  and  jurort,  18S9, 

8o2. 
For  relief  of  A.  D.  Fkrk,  late  county  treasurer,  1880,  90. 
Authorizing  board  of  enpervlaora  to  lery  toll  tor  croaaing  at 

Brooklia?  Bridg^  1880.  144;  186t  80. 
Ooncemtng  offloee  of  aherifl^  olerlL,  recorder,  treaanrar,  collector, 

and  aaaeeaor,  and  fixing  their  compenaatlon,  1880,  818 ;  1S81, 

198;  1882,120. 
Authorizing  Plaoerrille  Turnpike  Company  to  hare  and  nuin- 

tain  bridge  acroaa  Webber  Creek,  1881, 01. 
For  relief  of  T.  Wilcox,  1881, 25a 
In  relation  to  public  roads  and  roadftind,  1861,  019;  1862,  92, 

161;  1868,144. 
Authorizing  board  of  auperriiors  to  purchaae  building  for  uae 

of  county.  1861.  601 
For  r«>lief  of  W.  D.  Shirley  and  othera,  1862,  44. 
(irantlng  right  to  construct  and  maintain  bridge  acroaa  Bouth 

Fork  of  American  River  at  Coloma,  1862, 18t 
Granting  to  E.  P.  Bowman  and  aseoclates  right  to  construct  and 

malntuin  toll-bridge  acroaa  Coanmnes  BiTer,  1862, 181. 


Authorising  board  of  auperrlaon  to  leaae  Saeraiaeiito  wd  El 

Dorado  wagon  road  for  term  of  yeara,  1862, 162. 
OraoUng  riifht  to  keep  and  maintain  bridge  acroaa  Hecth  Fork 

of  American  BWer  near  Carrolton,  1862,  278w 
Oranting  right  to  oonatmet  and  maintain  bridce  acroaa  South 

Fork  of  American  BiTer  at  Halmon  FaUa,  1862,  298. 
Creating  offices  of  townahip  eoUectovs  and  aaaeaaoia,  1861, 429; 

1868,44;  1B68-4.466. 
Suiting  to  L.  Lamb  and  aasodatea  right  to  ronatmct  and 

maintain  toll-bridge  acrosa  Cosumnes  BlTcr,  1868,  40. 
For  relief  of  D.  W.  Standeford,  deputy  tax-collector  of  foreigB 

miners  Ucenaea.  1868.  92. 
Authorizing  board  of  suiiervisors  to  anbseribe  $200,000  to  stock 

of  Plaeerrille  and  Sacramento  Valley  Ballroad  Company,  Ac, 

1868,122;  1868-4,868. 
Granting  right  to  construct  and  maintain  bridge  acroaa  Ameri- 
can BlTer  near  Battleanake  Bar,  1868,  l«i. 
B^pilating  feea  of  countT  dork,  1868, 188. 
Defining  boundary-line  between  this  and  Amador  County,  1868, 

98t 
ProTidlng  for  construction  of  wagon  road  fhmi  Oeoreetown, 

Tia  north  side  of  Lake  Blgkr,  to  eaateni  bowidary  of  Btnte, 

1668,834. 
Qnuating  right  of  way  oTcr  eertatn  lands  for  constractioii  of 

wagon  road  (W.  B.  Can- si  1868,  880. 
Concerning  (Jniied  Order  of  Ancient  Drulda,  1868, 402. 
Begnktlng  feea  of  conatablea,  1 868,  488. 
Authorizing  board  of  snpenriaora  to  lease  branch  wagon  road  for 

term  of  Tears,  1S68, 567. 
Conaolidating  certain  school  diatricta  in  El  Dorado  and  Baera- 

mento  Conntlea.  lS6ft,  568l 
Fixing  terms  of  county  court  and  probate  ooort,  1868-4, 7. 
Extending  time  for  assessing  real  and  personal  property  for 

fiscal  year  ending  1st  March,  1864, 1868-4,  26. 
Fixing  amount  of  official  bond  of  public  administrator,  1868-4 

86. 
Authorizing  board  of  sopenrisors  to  sell  certain  property  (**  eooa- 

ty  lot"  in  PlacerTilleX  1S6.S-4,  8H. 
CreaUnc  Alpine  Oonnty,  1863-4, 17a 

AuUiorizlng  board  of  supervisors  to  subscribe  $100,000  In  addi- 
tion to  amount  heretofore  subscribed  to  atock  of  Plaeerrttla 

and  Saonmanto  Valley  Ballroad  Company,  Ac,  1868^  878b 


OITT  OF  PLAOBBYILLB. 


2423. 

Incorporating  town  of  Plaeerrille,  1854, 199;  1807,  944;  1899, 86. 
Providing  for  ftmdlng  debt  and  for  payment,  1858,  48. 
Incoiporating  City  of  PlocervUle,  1S59,  77;  1S6Q,  183;  1861, 

991:  18627270;  1868,220. 
Defining  the  number  of  Justices  of  the  peace  and  oonatablee  for 

the  City  and  Township  of  PlacerrlUe,  1660, 106. 
Enabling  mayor  and  common  cooncll  to  pay  a  certain  claim  of 

W.J.Leyl^l86^,73. 


Authorizing  common  council  to  subscribe  $100,000  to  stoek  of 

Placerriile  and  Sacramento  Yalley  Baihroad  Company,  A«l, 

1868,  8& 
Authorizing  common  council  to  iaaue  certain  bonda  for  rell«f  of 

fire  department,  1863,  166. 
To  reincorporate  City  of  Placerriile  and  extend  llmlta  thareofL 

1868,  911 ;  1868^  48a 
Concerning  common  aohoola  in  Ci^,  1868-4)  8C8b 


(^tttion^. 


[The  subject  of  elections,  being  somewhat  eztensire,  and  comprising  a  nnmber  of  acts  rela- 
tm;j:  to  particular  portions  of  tbo  election  laws,  it  is  deemed  proper  to  arrange  it  under  the 
foliowing  BubdiviBions. 

I.  Election  Law  in  General 2424 

II.  Supplemental  Acts 2525 

IIL  Presidential  Electors *        .        .        .  2538 

lY.  Bepresentatives  in  Congress 2646 

V.  United  States  Senators 2647 

YI.  Payment  of  Officers  of  Election 2564 

TIL  Special  Judicial  Election 2567 

VIII.  PoU  and  TaUy-List  Papers 2660 

IX.  Soldiers' Tote ,        .  2661 

X  San  Francisco  Municipal  Election 2687 

Attention  may  be  here  directed  to  the  special  and  local  legislation,  which,  where  it  exists, 
more  or  less  aifects  the  general  laws.  References  to  all  sach  legislation  will  bet  foond  under 
the  heads  of  the  respective  counties.] 


ELECTION  LAW  IN  GENERAL. 

[An  Act  to  proTide  for  holding  the  first  county  election  was  passed  March  2,  1850,  81 ;  and 
a  supplemental  act  passed  Mard^  9,  1850,  85.  Further  proTision  concerning  the  subject  was 
made  in  An  Act  to  provide  for  the  complete  organisation  of  all  the  ooimties  in  this  State,  passed 
April  18,  1850,  269.  As  they  have  long  since  served  the  purposes  for  which  they  were  in- 
tended, it  is  deemed  unnecessary  to  do  more  than  merely  refer  to  them.] 


An  Act  to  regfulate  elections. 


Fiaaed  March  38,  I860, 161. 
832 


ELECTIONS.  3424-2430 

ARTICJLE  I. 

OF  GSNBBAL,   COUNTT,   AND  BPEOIAL  XLECfTIONS. 

8424.  SsoTioH  1.  There  shall  be  held,  thronghont  the  State,  on  the  first  Wednes-  eeneni  •leotfon. 
day  in  September,  in  the  year  one  thousand  eight  handred  and  sixtj-three,  and  on  the 
first  Wednesday  in  September  every  second  year  thereafter,  an  election  for  members 
of  the  assembly,  and  such  other  officers  as  may  be  chosen  thereat,  to  be  called  the 
general  election  ;  also,  in  each  bissextile  or  leap  year,  there  shall  be  held  a  general 
election  on  the  Taesday  next  after  the  first  Monday  of  KoTember,  for  choosing  elect- 
ors of  President  and  Vice-President  of  the  United  States,  and  the  election  of  such  Pra8idc»DtiAi 
other  officers  as  may  be  required  by  law.(«)    [Amendment,  approved  April  20,  1868,  ®'*®'°™'  '*^- 
358. 

[Seo.  2  was  repealed  by  act  passed  April  26,  1851,  180.O] 

2426.  Seo.  8.  Special  elections  are  such  as  are  held  to  supply  vaoaneies  in  any  special  •leottonc 
office,  whether  the  same  be  filled  by  the  vote  of  the  qualified  electors  of  the  State,  or 
any  district,  county,  or  township,  and  may  be  held  at  such  time  as  may  be  designated 
by  the  proper  officer. 

2426.  Seo.  4.  All  vacancies  existing,  or  which  are  about  to  occur,  or  which  may  YMueies. 
occur  in  office  by  the  expiration  of  the  full  term  thereof,  or  otherwise,  except  vacan-*  ^*  ^^*  ^^ 
cies  in  offices  required  to  be  filled  at  the  special  judicial  elections,  shaU  be  supplied  at 

the  general  election.(<')     [Amendment,  approved  April  20,  1863,  868. 

2427.  Seo.  5.  It  shall  be  the  duty  of  the  governor,  at  least  thirty  days  before  any  Ooyernor  to 
general  election  or  special  judicial  election,  to  issue  his  proclamation,  designating  the  jSSSamation, 
offices  to  be  filled  at  said  elections,  and  to  transmit  a  copy  thereof  to  the  board  of  ^^^^ 
supervisors  of   each   county   of  the  State.O     [Amendment,    approved   April  20, 

1868,  868. 

2428.  Seo.  6.  It  shall  be  the  duty  of  the  board  of  supervisors  to  give  at  least  ten  Bnperrison  to 
days*  notice  thereof,  by  posting,  or  causing  to  be  posted  up  at  each  place  of  holding  *^^*  *»•*"•• 
elections  in  their  county  a  copy  of  such  proclamation,  and  also  a  copy  of  that  portion 

of  the  election  laws  of  this  State  which  relates  to  the  qualifications  of  electors,  and  the 
proceedings  to  be  observed  in  conducting  the  election  and  making  the  returns,  and 
to  insert  the  same  in  some  newspaper  published  in  the  county,  if  any  be  published 
therein.(')  [Amendment,  approved  April  20,  1863,  868. 

[Saa  7  was  repealed  by  act  passed  April  26,  1851,  180.(-0] 

2429.  Seo.  8.  Whenever  a  special  election  is  necessary  to  fill  a  vacancy  in  any  office  Special  elMtloaa. 
which  is  to  be  filled  by  the  vote  of  the  qualified  electors  of  the  State  or  of  the  district, 

the  governor  shall  issue  his  proclamation  ordering  such  election,  in  like  manner  as  is  Proclamation, 
provided  in  regard  to  general  elections,  and  designating  also  the  time  at  which  it  is  to 
be  held ;  and  the  board  of  supervisors  of  each  county  in  which  such  election  is  to  be 
held,  shall  give  notice  thereof,  as  required  in  the  sixth  section  of  this  act.(0  [Amend-  Notioew 
ment,  approved  April  27,  1865,  160. 

2430.  Seo.  9.  Whenever  a  special  election  is  necessary  to  fill  a  vacancy  in  any  county  Order  for  Bpeeiai 
or  township  office,  the  board  of  supervisors  shall  issue  an  order  for  such  election,  des-  ®  ^^^^^^ 
ignating  the  office  to  be  filled  and  the  time  of  holding  the  election,  and  shall  publish  ^^^^^° 
the  same  in  the  manner  required  by  the  sixth  section  of  this  actO    [Amendment, 

approved  April  27,  1855,  160. 

(■)  The  original  section  provided  for  an  election  on  the  flrat  «cplration  of  the  foil  term  thereof  shall  be  rapplied  at  the  gtU' 

Monday  of  October  of  eaeii  year,  to  be  called  the  general  eleo-  eral  election. 

tioD.  (f)  The  original  section  provided  that  the  governor  should 

It  was  first  amended  by  act  passed  April  28, 1861, 180,  which  transmit  a  copy  of  his  proclamation  to  the  coanty  judge  of  each 

changed  the  time  to  the  first  Wednesday  in  September  of  each  county.                                                              t 

year.  It  was  amended  by  act  approved  April  27,  ISfiS,  100,  the 

This  was  repealed  by  ^An  Act  to  alter  the  times  of  holding  the  words  **  board  of  supervisors^  being  substituted  instead  of 

caneral  election,"*  approved  April  24, 1802, 14i,  which  provided  "county  Indge.**    The  amendment  of  1868  is  similar  to  that  of 

for  a  yearly  election  on  the  first  Wednesday  of  September,  ez-  1800,  witn  the  exception  that  the  latter  did  not  mention  the 

cept  In  blasextlle  or  leap  year,  when  it  waa  to  be  held  on  the  judicial  election,  which  waa  provided  for  by  the  amendments  of 

day  of  the  procidential  election.  1862  to  the  constitution. 

The  amendment  of  1668,  siven  in  the  text,  purports  to  be  an  (')  The  original  section  required  the  county  judge  to  give 

amandment  of  the  act  of  1800  and  does  not  expressly  name  the  ten  days*  nonce  by  posting  a  copy  of  the  proclamauon  at  tlio 

•ot  of  1868L  polla,  and  by  publishing  the  same  In  a  newspaper,  ^bc 

(*)  The  rejpealed  section  provided  for  an  election  for  county  Thia  was  amended  April  27, 1850, 160,  by  requiring  the  same 

and  township  ofllcers  in  April,  1802,  and  every  second  year  of  the  board  of  supervf son. 


thareafler.  {/)  The  repealed  section  provided  for  notiee  by  the  county 

(')  The  original  section  provided  that  vacandea  about  to  occur  jnage  of  county  election, 

by  the  expiration  of  foil  t^rma,  should  be  supplied  at  the  gen>  (')  The  original  section  instead  of  **  board  of  faperrlsors**  used 

era!  election  or  at  the  county  election  provided  for  by  the  ongi-  the  words  **  county  judge.** 

nal  section  2.  (A)  The  amendment  dUrera  ttom  the  ori^nal  section  only  in 

.  It  waa  amended  by  act  passed  April  26^  1861, 180,  so  as  to  the  use  of  the  worda  **  board  of  supervisors^  Instead  of  *' county 

raad:  judge.** 

Sac.  4.  All  vacancies  which  are  about  to  occur  in  office  by  the 
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ARTICLE  n. 


Who  entitled  to 
▼ote  ftt  eleedoM. 


Residences  for 
purpose  of  voting 
— wnen  not  to  bo 
deemed  gained 
or  lost 


Who  not  entitled 
to  be  an  elector. 

Whntnbaonce 
not  to  affect 
4 nestlon  of 
reeldeno^. 
Infkmons  crinie 
defined. 


OF  THB   QUAUFIOATIONB  A2n>  DISABILITIES  OF  ELE0T0B8. 

2431.  Sbo.  10.  Every  white  male  citizen  of  the  United  States,  and  every  white  male 
citizen  of  Mexico  who  shall  have  elected  to  hecome  a  citizen  of  the  United  States  nnder 
the  treaty  of  peace  exchanged  and  ratilSed  at  Qaeretaro,  on  the  80th  day  of  May,  1848, 
of  the  age  of  twenty-one  years,  who  shall  have  heen  a  resident  of  the  State  six  months 
next  preceding  the  election,  and  the  county  or  district  in  which  he  claims  his  vote, 
thirty  days,  shall  he  entitled  to  vote  at  all  elections  which  are  now,  or  hereafter  may 
be  authorized  by  law. 

2432.  Sbo.  11.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have  gained 
or  lost  a  residence  by  reason  of  his  presence  or  absence  on  the  service  of  the  United 
States,  nor  while  engaged  in  the  navigatien  of  the  waters  of  this  State  or  of  the  United 
States,  or  of  the  high  seas;  nor  while  a  student  of  any  seminary  of  learning; 
nor  while  kept  at  any  alms-house  or  other  asylum,  nor  while  confined  in  any  public 
prison. 

2433.  Sbo.  12.  No  idiot  or  insane  person,  or  person  convicted  of  any  infamous 
crime,  shall  be  entitled  to  the  privileges  of  an  elector. 

2434i  Seo.  18.  Absence  from  this  State  on  business  of  the  State  or  of  the  United 
States,  shall  not  affect  the  question  of  residence  of  any  person. 

2436.  Sbo.  14.  A  crime  shall  be  deemed  infamous  which  is  punishable  by  death  or 
by  imprisonment  in  the  State  prison. 


ARTICLE  m. 


Preclncta. 


ProTlsa 
Further  proviso. 


Jndgos  end 
inspectors. 


Jndges  not 
sp(>ointed. 


Dntlesof 
inspectors. 


CSerkshow 
appointed. 


Boerrl  of  jndges, 
etc,  to  take  oath. 


Chsirmftn  of 
board  of  Judges. 


OF  TUB  PLAOB    OF  HOLDINO  BLBOTIONS,   ATSTD  ALSO  OF  IKSPB0T0B8,  JUDOB8,  JJfD  0LKBB6 

OF  BLBOTIONS. 

2436.  Sbo.  15.  There  shall  be  a  precinct  for  holding  elections  in  each  township  des- 
ignated by  the  board  of  supervisors,  if  the  convenience  of  the  people  require  it,  may 
create  additional  precincts  in  any  township  where  there  are  thirty  or  more  resident 
voters;  provided  there  shall  not  be  more  than  one  precinct  in  each  ward  of  a  city; 
and  provided  further,  that,  except  within  a  city,  no  two  election  precincts  shall  be 
nearer  than  one  mile.(«)     [Amendmenty  approved  April  27,  1855,  160. 

2437.  Sbo.  16.  When  an  election  is  ordered  the  board  of  supervisors  shall  appoint 
for  each  precinct,  from  the  qualified  electors  of  the  township  in  which  such  precinct 
lies,  one  inspector  and  two  judges,  who  shall  constitute  a  board  of  judges  of  election. 
In  case  said  board  be  not  appointed  for  any  precinct  by  the  board  of  supervisors,  as 
specified  in  this  section,  the  electors  present  on  the  morning  of  the  day  of  election,  at 
the  place  where  the  polls  were  opened  on  the  day  of  the  last  previous  "  general  elec- 
tion,'^ may  appoint  a  board  of  judges  fbr  such  precinct.(^)  [Amendment^  approved 
April  27,  1855, 160. 

2438.  Sec  17.  It  shall  be  the  duty  of  each  inspector  to  be  at  the  place  where  the 
polls  are  to  be  opened  in  the  precinct  for  which  he  is  appointed,  from  eight  o'clock  in 
the  morning  until  sunset  on  the  day  of  the  election.  Should  such  inspector  not  appear 
at  eight  o'clock  in  the  morning,  the  electors  present  at  the  place  where  the  polls  are 
to  be  opened  may  appoint  an  inspector  for  the  precinct.  [Amendment^  passed  April 
26,  1851,  180. 

2439.  Sbo.  18.  The  board  of  inspectors  for  each  precinct  shall,  before  the  time  of 
opening  the  polls,  appoint  two  suitable  persons  to  act  as  clerks.  [Amendment^  passed 
ApHl  26,  1851,  180. 

2440.  Seo.  19.  Before  any  election  shall  be  opened,  the  inspector,  judges,  and 
clerks  shall  each,  before  any  officer  authorized  to  administer  oaths,  take  an  oath  that 
he  will  faithfully  and  impartially  discharge  the  duties  assigned  him  by  law.  If  there 
is  no  person  present  authorized  to  administer  oaths,  the  inspector  shall  administer  the 
same  to  the  judges  and  clerks,  and  one  of  the  judges  shall  then  administer  the  oath  to 
the  inspector. 

2441.  Sbo.  20.  The  inspector  shall  be  chairman  of  the  board,  and  after  its  organiza- 
tion, shall  have  power  to  administer  all  necessary  oaths  which  may  be  required  in  the 


(•) 'llie   original  section   was   prevlonslv  smended  hj  set    sertedln  the  text  between  the  words  ^^snperrison*  end  "1£" 

.  oMed  April  80, 1851, 181,  by  reference  to  which  it  win  be  seei  "  "*"         -^    *-^. 

that  the  words  **  and  the  board  of  supervisors*^  ought  to  be  in 


pcwsed  April  i(L  1851, 181,  by  reference  to  which  it  will  be  seen       (*)  The  original  section  was  preTiously  amended  April  W^ 
■       "       1851,181. 
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progress  of  the  election.    He  shall  also  have  power  to  fin  any  vacancy  that  may  oocnr 
in  the  board  of  jndges,  or  by  absence  or  refusal  to  serve  of  either  of  the  derks,  after 
the  polls  shall  have  been  opened. 
[Sia  21  was  repealed  by  act  passed  April  2$,  1861, 180.] 

ARTICLE   IV. 

OF  OPENING  THB  POLLS;   OF  VOTINO,  AND  OHALLENOBS. 

2442.  Sbo.  22.  At  all  elections  the  polls  shall  be  opened  at  eight  o'clock  in  the  Poiia,  when  to  b« 
morning,  and  shall  continue  open  until  sunset,  at  which  time  the  judges  shall  close  ^J^  ^ 

the  polls ;  provided,  that  the  judges  of  the  election  may  take  a  recess  of  one  hour  at 
any  time  they  may  think  proper  during  the  day,  before  three  o'clock  in  the  afternoon.  (•) 
[Amendment^  passed  April  26,  1851,  180. 

2443.  S£c.  28.  The  board  of  judges,  before  they  commence  receiving  ballots,  shall  Opening  of  poiu 
cause  it  to  be  proclaimed  aloud  at  the  place  of  voting  that  tlie  polls  are  opened.  ^"^    "* 

2444.  Sbo.  24.  The  voting  shall  be  by  ballot.    The  ballot  shall  be  a  paper  ticket  ^^'ns  tu  be  by 
containing  the  names  of  the  persons  for  whom  the  elector  intends  to  vote,  and  designa- 
ting the  office  to  which  each  person  so  named  is  intended  by  him  to  be  chosen. 

2446.  Seo.  25.  Whenever  any  person  offers  to  vote,  the  inspector  shall  pronounce  Vote,  how  taken. 
his  name  in  an  audible  voice,  and  if  there  be  no  objection  to  the  qualification  of  such 
person  as  an  elector,  shall  receive  his  ballot,  and  in  the  presence  of  the  other  judges 
put  the  same,  without  being  opened  or  examined,  into  the  ballot-box. 

2446.  Sbo.  26.  The  name  of  each  elector  whose  ballot  has  been  thus  received,  shall  Poll-lists. 
be  immediately  entered  by  each  clerk,  in  the  column  of  his  poll-list,  headed  *^  names 

of  voters,"  numbering  each  name  in  the  additional  column,  as  it  is  taken  down,  so 
that  it  may  be  seen  at  any  time  whether  the  two  lists  agree. 

2447.  Seo.  27.  Any  person  offering  to  vote  may  be  challenged  as  unqaolified  by  the  ChAliengen 
inspector,  or  either  of  the  judges,  or  by  any  legal  voter,  and  it  shall  in  all  cases,  bo  the 

duty  of  tiie  inspector  and  each  of  the  judges  to  challenge  any  person  offering  to  vote 
whom  he  shall  know  or  suspect  not  to  be  duly  qualified  as  an  elector. 

2448.  Seo.  28.  If  any  person  offering  to  vote  at  any  election  shall  be  challenged  in  Frooeedtngs  on 
relation  to  his  right  to  vote  at  that  election,  the  board  of  judges  shall  declare  to  him  g^e  ttST* 
the  qualifications  of  an  elector,  and  the  inspector  or  one  of  the  Judges  shall  tender  to 

him  the  following  preliminary  oath : 

"  You  do  swear,  or  affirm,  that  you  will  fully  and  truly  answer  all  such  questions 
as  shall  be  put  to  you  touching  your  place  of  residence  and  qualifications  as  an  elector?" 

The  inspector  or  one  of  the  judges  shall  then  proceed  to  question  the  person  chal- 
lenged in  relation  to  his  name,  his  then  place  of  residence,  how  long  he  has  resided  in 
the  township  and  county,  where  his  last  place  of  residence  was,  also  as  to  his  citizen- 
ship, and  whether  a  native  or  naturalized  citizen,  and  if  the  latter,  when,  where,  and 
in  what  court,  or  before  what  officer  he  was  naturalized,  and  all  such  other  questions 
as  shall  tend  to  test  his  qualifications  as  to  citizenship  and  right  to  vote.  [Amendment^ 
apprised  April  4,  1864 ;  1863-4,  467. 

2449.  Sec  29.  If  such  person  shall  insist  that  he  is  entitled  to  vote,  and  the  chal-  o»th  of 
lenge  shall  not  be  withdrawn,  he  shall  not  be  entitled  to  vote  unless  he  take  the  fol-  «baiieng«d  party, 
lowing  oath,  to  be  administered  by  the  inspector  or  one  of  the  judges,  viz. : 

•*  You  do  swear  (or  affirm,  as  the  case  may  be)  that  you  are  a  citizen  of  the  United  ^  C»Lt3S. 
States,  that  you  are  of  the  age  of  twenty-one  years,  according  to  the  best  of  your 
knowledge  and  belief,  that  you  have  resided  in  this  State  six  months  next  preceding 
this  election,  and  that  you  have  not  voted  this  day." 

Upon  taking  which  oath,  he  shall  be  entitled  to  vote  for  all  State  officers,  and  if 
he  offer  to  vote  for  any  district,  county,  or  township  officer,  he  shall,  in  addition 
thereto,  make  oath  that  he  has  resided  in  such  district,  county,  or  township  (as  the 
case  may  be),  thirty  days.     [Amendment^  approved  April  27,  1868,  745. 

2460.  Seo.  30.  If  the  person  thus  challenged  shall  take  the  oath  as  tendered  to  him  Penon  ehiU- 
by  the  board  of  judges,  he  shall  be  admitted  to  vote,  and  it  shall  not  be  lawful,  after  iftlJfiSJgi'S 
he  has  taken  such  oath  or  affirmation,  for  said  board  to  examine  any  witnesses  touching 

his  want  of  qualifications ;  but  if  he  shall  refuse  to  take  the  oath  or  affirmation  so 
tendered  to  him,  his  vote  shall  be  rejected. 

2461.  Sbo.  81.  If  the  vote  of  any  person  be  challenged  on  the  ground  that  he  has 

(')  It  Is  nut  deemed  iniport«nt  to  note  the  sobstance  of  most    few  qoestions  of  eonstraotlon  are  likely  to  arlae  upon  whleh  the 
of  the  (Kiginal  sections  in  this  and  the  following  articles  of  this    original  seetlonB  can  throw  any  light 
acl,  as  the  proylslonfl  are  mostly  of  a  directory  character,  and 

335 


3452-2458 


ELECTIONS. 


Oonrietton  of     been  convicted  of  an  infamous  crime,  or  disfranchised  by  any  conrt  of  competent 

bow  proTcd."^^*  jurisdiction,  he  shall  not  be  required  to  answer  any  questions  respecting  such  alleged 

conviction ;  and  in  the  absence  of  any  authenticated  record  of  such  facts,  it  may  be 

competent  for  two  disinterested  witnesses  upon  oath  to  prove  the  same. 

u!bl!°^  "^*^       2462.  Sso.  82.  When  the  polls  are  closed,  proclamation  thereof  shall  be  made  at 

proc   me    ^^  place  of  votiug,  and  no  votes  shall  be  afterwards  received. 


Opentng  boUot- 

boxandcoantlng 

Totea. 


Oeitain  ttok«tB 
to  be  niJeeUd. 


Cartlfloateor 
votes,  eta 


To  be  signed. 


nutjrof 
Inspeotor. 


lliiUotow 


Superrlton  to 
rocuuDt. 


Election  retnrni 
to  ooun^  derk. 


Wtntofform 
not  to  vitlaie. 


OeoTaas  of 
retnrna. 


AETIOLE  V. 
OF  couNTmG  Ain>  BBonviire  the  yotxs,  dbolarhto  thb  bbstjlt  of  blbottons,  akd 

OF  0BBTIFI0ATE8  OF  ELBOTION. 

2463.  6bo.  88.  As  soon  as  the  polls  are  closed  on  the  afternoon  of  the  day  of  elec- 
tion, the  judges  shall  open  the  ballot-box  and  commence  counting  the  votes,  and  in  no 
case  shall  the  ballot-box  be  removed  from  the  room  in  which  any  election  may  be 
held,  until  aU  the  ballots  are  counted ;  the  counting  of  ballots  shaJl  in  all  cases  be 
public.  The  ballots  shall  be  taken  out  carefully,  one  by  one,  by  the  inspector  or  one 
of  the  judges,  who  shall  open  them,  and  read  aloud  the  name  of  each  persoi.  con- 
tained therein,  and  the  office  for  which  every  such  person  is  voted  for.  Each  clerk 
shall  write  down  each  office  to  be  filled  and  the  name  of  each  person  voted  for  for 
such  office,  and  shall  keep  the  number  of  votes  by  tallies,  as  they  are  read  aloud  by 
the  inspector  or  judge.  The  counting  of  the  votes  shall  be  continued  without  acyourn- 
ment  until  all  are  counted. 

2464i  Seo.  84.  If  two  tickets  are  found  folded  together,  they  shall  both  be  rejected ; 
and  if  more  persons  are  designated  on  any  ticket  for  any  office  than  are  to  be  elected 
for  such  office,  such  part  of  the  ticket  shall  not  be  counted  for  any  of  them ;  but  no 
ticket  shall  be  lost  for  want  of  form,  if  the  board  of  judges  can  determine  to  their 
satisfaction  the  person  voted  for  and  the  office  intended. 

2466.  Sec.  85.  As  soon  as  all  the  votes  are  read  off  and  counted,  a  certificate  shall 
be  drawn  up  on  each  of  the  papers  containing  the  poll-list  and  tallies,  or  attached 
thereto,  stating  the  number  of  votes  each  person  voted  for  has  received,  and  designat- 
ing the  office  to  fill  which  he  was  voted  for,  which  number  shall  be  written  in  words 
at  full  length.  Each  certificate  shaU  be  signed  by  the  clerks,  the  judges,  and  inspect- 
or. One  of  said  certificates,  with  the  poll-list,  and  tally-paper  to  which  it  is  attach- 
ed, shall  be  retained  by  the  inspector,  and  preserved  by  him  at  least  six  months.  The 
ballots  shall  be  strung  upon  a  cord  or  thread  by  the  inspector  during  the  counting  of 
the  ballots,  in  the  order  in  which  they  are  entered  upon  the  tally-list  by  the  clerks, 
and  said  ballots,  together  with  the  other  of  said  certificates,  with  the  poll-list  and 
tally-paper  to  which  it  is  attached,  shall  be  sealed  up  by  the  inspector  in  presence  of 
the  judges  and  clerks,  and  indorsed  "Election  Returns,"  and  be  directed  and  deliver- 
ed or  sent  by  the  inspector  to  the  county  clerk  of  the  county  in  which  the  election  is 
held,  and  the  said  ballots  shall  be  kept  for  at  least  six  months  by  said  clerk ;  and  if 
any  person  be  of  the  opinion  that  the  vote  of  any  precinct  shall  not  have  been  cor- 
rectly counted,  he  may  appear  on  the  day  appointed  for  the  board  of  supervisors  t«) 
open  the  returns,  and  demand  a  recount  of  the  vote  of  said  precinct,  and  the  board 
of  supervisors  shall  proceed  to  recount  the  vote  of  the  precinct  that  is  so  claimed  to 
have  been  incorrectly  counted.     [Amendment,  approved  April  20,  1868,  858. 

2466.  Sec.  86.  The  said  package  shall  be  delivered  to  the  county  clerk  by  one  of 
the  judges  or  clerks  of  election  in  person,  or  may  be  sent  by  private  hand  or  by  mall. 
If  sent  by  private  hand,  the  person  delivering  it  shall,  before  the  county  clerk,  take 
and  subscribe  an  affidavit  that  the  package  was  delivered  to  him  by  one  of  the  judges 
(naming  him),  that  it  has  not  been  out  of  his  possession  since  it  was  received,  and  has 
undergone  no  alteration  while  in  his  possession.  The  affidavit  shaU  be  indorsed  on 
the  package.  If  sent  by  mail,  it  shall  be  mailed  by  one  of  the  judges,  and  the  post- 
master shall  make  on  it  an  indorsement  that  he  received  it  from  one  of  tlie  judges 
(naming  him). 

2467.  Sec.  37.  No  tally-paper,  roll-list,  or  certificate,  returned  from  any  election 
shall  be  set  aside  or  rejected  for  want  of  form,  nor  on  account  of  its  not  being  strictly 
in  accordance  with  the  directions  of  this  act,  if  the  same  can  be  satisfactorily  under- 
stood. 

2468.  Sbo.  88.  The  board  of  supervisors  of  each  county  shall  meet  at  their  usual 
place  of  meeting,  on  the  first  Monday  after  each  election,  to  canvass  the  election 
returns,  and  if  the  retoms  from  each  precinct  of  the  county,  or  township,  where 
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]yoll8  were  opened  at  saoh  eleotion,  shall  not  have  been  received  by  the  oonnty  olerk 

at  that  time,  then  add  board  shall  a^jonm,  from  time  to  time,  until  said  retm'ns  shall  Bond  may 

be  received,  but  not  beyond  the  second  Monday  after  such  election,  and  the  said  board  *^^°'"' 

shall  then  proceed,  in  public,  to  open  the  returns  and  estimate  the  vote  of  such  county,  Election  retorna. 

or  township,  for  each  person  voted  fbr,  and  fot  and  agunst  each  proposition  voted 

upon  at  such  election,  and  declare  the  result  thereof.'   The  clerk  of  said  board  shall, 

at  such  meeting,  enter  on  the  records  of  such  board  a  statement  of  the  result  of  such 

election,  containing  the  names  of  the  persons  voted  for  and  the  propositions  voted 

upon;  the  ofiSce  to  fill  which  each  person  was  voted  for;  the  number  of  votes  given  DattesofclArk. 

at  each  precinct  to  each  of  such  persons,  and  for  and  against  each  of  such  proposi-     ^ 

tions;  tiie  number  of  votes  given  in  the  county  to  each  of  such  persons,  and  for  and 

against  each  of  such  propositions,  and  the  whole  number  of  votes  cast  in  said  county. («) 

[Amendment  approved  May  18,  1861,  629. 

2459.  Sbo.  89.  The  person  having  the  highest  number  of  votes  given  for  each  office  Ceriiflcato  of 
to  be  filled  by  the  votes  of  a  single  county,  or  of  a  township,  shall  be  declared  elected;  ^      ^^ 
and  the  county  clerk  shall  immediately  make  out,  and  deliver,  or  send  to  him,  a  certif- 
icate of  election,  signed  by  said  clerk,  and  authenticated  with  the  seal  of  tlie  county 

court. 

[Sbo.  40  was  repealed  by  act  approved  U&j  18,  1861,  629.0] 

2460.  8eo.  41.  When  there  are  officers  other  than  representatives  in  congress  voted  Betarns  from 
for,  who  are  to  be  chosen  by  the  electors  of  a  district,  composed  of  two  or  more  counties,  ^l^^of  two  ur 
it  shall  be  the  duty  of  each  of  the  county  clerks  of  the  counties  composing  such  district,  ™<>"  oountic*. 
immediately  after  making  oat  the  statement  specified  in  the  thirty-eighth  section  of 

this  act,  to  extract  therefrom  so  much  as  relates  to  the  election  of  such  officers,  and 
certify  under  his  hand,  and  the  seal  of  the  coanty  court,  that  such  extract  contains 
a  fall  statement  of  all  the  votes  given  for  district  officers  as  returned  to  him,  and 
without  delay  transmit  the  same  to  the  county  clerk  of  the  county  which  stands  first 
in  alphabetical  arrangement  in  the  list  of  counties  composing  such  district.  The  said 
clerk  shall  compare  the  retarns,  make  up  a  statement  of  the  vote  of  the  district  for 
such  officers,  and  file  the  same,  together  with  the  returns  from  the  other  counties,  in 
like  manner  as  is  prescribed  in  section  thirty-eight  of  this  act.  He  shall  also  make  out 
and  transmit  to  the  secretary  of  State  a  copy  of  such  statement  of  the  votes  of  the 
district,  signed  by  him  officially,  and  authenticated  with  the  seal  of  his  court. 

2461.  Seo.  42.  The  county  clerk,  to  whom  the  election  returns  of  a  district  are  Certifloate  to 
made,  shall,  on  the  twentieth  day  after  the  day  of  election,  or  so  soon  as  the  result  is  K^teafS^nilro 
ascertained,  if  within  that  time  all  of  said  statements  are  received,  make  out  and  de-  toan  one  oooniy 
liver,  or  send  to  each  person  chosen  to  any  such  office  a  certificate  of  election  under 

his  hand  and  the  seal  of  his  court. 

2462.  Sbo.  43.  When  there  are  officers  voted  for  who  are  chosen  by  the  qualified  elect-  Election  or 
ors  of  the  State,  other  than  the  governor  and  lieutenant-governor,  it  shall  be  the  duty  by  siSe  vote.** 
of  each  county  clerk,  so  soon  as  the  statement  of  the  vote  of  his  county  is  made  out,  as 
required  in  section  thirty-eight  of  this  act,  to  copy  therefrom  so  much  as  relates  to  the 

votes  given  for  such  officers,  certify  to  the  correctness  thereof  under  his  hand  and  the 
seal  of  his  court,  and  transmit  the  same  to  the  secretary  of  State,  indorsing  on  the 
package  the  words  ^^  Election  Returns."  On  the  sixtieth  day  after  the  day  of  election, 
or  BO  soon  as  the  returns  shall  have  been  received  from  all  the  counties  of  the  State, 
if  received  within  that  time,  the  secretary  of  State  shall  compare  and  estimate  the 
vote,  and  make  out  and  file  in  his  office  a  statement  thereof,  a  copy  of  which  shall  be 
transmitted  to  the  governor.    Upon  this  statement  the  commission  shall  issue. 

2463.  Seo.  44.  When  any  person  chosen  to  any  office  filled  by  the  vote  of  the  elect-  Commisaions  hy 
ors  of  a  district,  is  required  by  law  to  be  commissioned  by  the  governor,  such  com-  ^^^•"***'' 
mision  shall  issue  upon  the  statement  of  the  votes  transmitted  to  the  secretary  of 

State,  according  to  the  provisions  of  the  forty-first  section  of  this  act. 

2464.  Sbo.  45.  No  certificate  shall  be  withheld  on  account  of  any  defect  or  inform-  Gertiflcnto  not  to 
afity  in  the  return  of  any  election,  if  it  can  with  reasonable  certainty  be  ascertained  want  of  form  Lk 
from  such  return  what  office  is  intended,  and  who  is  entitled  to  such  certificate ;  nor  i^^^m** 
ahall  any  commission  be  withheld  by  the  governor  on  account  of  any  such  defect  or 
informality  of  any  returns  made  to  the  office  of  the  secretary  of  State. 

2466.  Sbo.  46.  Whenever  returns  are  required  to  be  transmitted  by  one  county 

(')  The  original  Motioii  bad  been  prevloaaly  amended  bj  aot   ahoold  examine  the  retnna  of  eleotlou  for  coon^  olerk  and 
approred  April  97, 185&,  160.  iMoe  oertUicate. 

(*)  Hm  repealed  aectlon  provided  that  the  oonnty  Judge 
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clerk  to  another,  or  by  the  oonntj  clerk  to  the  secretary  of  State,  it  shall  be  the  duty 
of  the  county  clerk  to  deliver  the  same  to  some  postmaster  of  the  connty,  at  the  post- 
office,  to  be  transmitted  by  mail,  taking  from  such  postmaster,  if  it  can  be  obtained,  a 
certificate,  setting  forth  the  time  when  snch  returns  were  deposited  in  the  post-office, 
which  certificate  the  clerk  shall  file  with  the  retnms. 

2466.  Sbo.  47.  When  elections  are  held  for  representatives  in  congress,  the  county 
clerk  of  each  connty  shall  make  his  retnms  thereof,  in  the  manner  prescribed  in  this 
act,  to  the  secretary  of  State.  On  the  sixtieth  day  after  the  day  of  election,  or  so  soon 
as  the  retnms  shall  have  been  received  from  all  the  oonnties  of  the  State,  if  received 
within  that  time,  the  secretary  of  State  shall  compare  and  estimate  the  votes  given  for 
snch  representatives,  and  certify  to  the  governor  the  person  having  the  highest  number 
of  votes  in  each  congressional  district  as  duly  elected,  and  it  shall  thereupon  be  the 
duty  of  the  governor  to  give  to  each  of  such  persons  a  certificate  of  his  election,  sealed 
with  the  seal  of  the  State,  and  attested  by  the  secretary  of  State.  The  returns  of  all 
elections  for  officers  chosen  by  the  qualified  electors  of  the  State,  which  are  required 
by  this  act  to  be  transmitted  to  the  secretary  of  State,  shall  likewise  be  opened  on  the 
sixtieth  day  after  the  day  of  election,  or  so  soon  aa  the  returns  shall  have  been  re- 
ceived from  all  the  counties  of  the  State,  if  received  within  that  time. 

2467  Sbo.  48.  When  an  election  has  been  held  to  fill  the  office  of  governor  or  lieu- 
tenant-governor, the  said  clerk  shall  forthwith  make  out  three  duly-certified  copies 
from  said  records  of  the  board  of  supervisors,  of  the  statement  provided  for  in  section 
one  of  this  act,  so  far  as  the  same  relates  to  the  votes  given  to  each  of  the  several  per- 
sons voted  for  governor,  or  lieutenant-governor,  leal  the  same  up  and  indorse  thereon 
*' Election  returns  for  Governor,  or  Lieutenant-Governor,"  as  the  case  may  be;  and 
he  shall  forthwith  transmit  one  of  said  copies,  by  mail,  to  the  seat  of  government, 
directed  to  the  secretary  of  State,  to  be  filed  by  him  in  his  office,  and  shall  transmit 
two  of  said  certified  copies  to  the  speaker  of  the  assembly,  one  by  mail,  directed  to 
the  seat  of  government,  and  the  other  by  the  representative,  or  senator,  of  this  county, 
or  district,  whose  duty  it  shall  be  to  deliver  the  same  to  the  speaker,  on,  or  before, 
the  second  day  after  his  election.     [Amendment^  approved  May  18,  1861,  629. 

2468.  Sbo.  49.  Said  returns  of  election  for  governor  and  lieutenant-governor  shall, 
during  the  first  week  of  the  session,  be  opened  and  published  by  the  speaker  of  the 
assembly  in  presence  of  both  houses.  The  persons  having  the  highest  number  of 
votes  for  either  office  shall  be  declared  chosen ;  but  in  case  any  two  or  more  persons 
have  an  equal  and  highest  number  of  votes  for  either  of  said  offices,  the  legislature 
shall,  by  joint  vote  of  both  houses,  choose  one  of  said  persons  to  fill  such  office. 

2469«  Sbo.  50.  If  at  any  election  to  fill  any  office,  except  that  of  governor  or  lieu- 
tenant-governor, two  or  more  persons  receive  the  highest  and  an  equal  number  of 
votes,  it  shall  be  declared  that  there  is  no  choice,  and  a  special  election  to  fill  such 
office  shall  be  ordered  by  the  proper  officer. 
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2470.  Sbo.  61.  Any  elector  of  the  proper  county  may  contest  the  right  of  any  per- 
son declared  duly  elected  to  an  office  to  be  exercised  in  and  for  such  county ;  and, 
also,  any  elector  of  a  township  may  contest  the  right  of  any  person  declared  duly 
elected  to  any  office,  in  and  for  such  township,  for  any  of  the  following  causes : 

Mr$t  For  maloonduct  on  the  part  of  the  board  of  judges,  or  any  member  thereof^ 

Second.  When  the  person  whose  right  to  the  office  is  contested  was  not  at  the  time 
of  the  election  eligible  to  such  office. 

Third.  When  the  person  whose  right  is  contested  shall  have  been,  previous  to  such 
election,  convicted  of  an  infamous  crime  by  any  court  of  competent  jurisdiction,  such 
conviction  not  having  been  reversed,  nor  such  person  relieved  from  the  legal  infamy 
of  such  conviction. 

Fourth.  When  the  person  whose  right  is  contested,  has  given  to  any  elector  or  in- 
spector, judge  or  clerk  of  the  election,  any  bribe  or  reward,  or  shall  have  oflTered  any 
such  bribe  or  reward  for  the  purpose  of  procuring  his  election. 

Fifth.  On  account  of  illegal  votes. 

2471.  Sbo.  62.  No  irregularity  or  improper  conduct  in  the  proceedings  of  the  jud^s 
or  any  one  of  them,  shall  be  construed  to  amount  to  such  mal  conduct  as  to  annul  or 
set  aside  any  election,  unless  the  irregularity  or  improper  conduct  shall  have  been 
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snoh  as  to  procure  the  person  whose  right  to  the  office  maj  be  contested,  to  be  de- 
clared dal J  elected,  when  he  had  not  received  the  highest  number  of  legal  votes. 

247d.  Sso.  53.  When  an/  election  held  for  an  office,  exercised  in  and  for  a  county,  when  iMi-eoB* 
is  contested  on  account  of  anj  malconduct  on  the  part  of  the  board  of  judges  of  any  ^ot^^'^'^ST 
township  election,  or  any  member  thereof,  the  election  shall  not  be  annulled  and  set  eiectton. 
ande  upon  any  proof  thereof,  unless  the  rejection  of  the  vote  of  such  township  or 
townships  shall  ehange  the  result  as  to  such  office  in  the  remaining  vote  of  the  county. 

2473.  Sso.  54.  Nothing  in  the  fifth  ground  of  contest,  specified  in  the  first  section  when  Uleg*! 
of  this  article,  shall  be  so  construed  as  to  authonze  an  election  to  be  set  aside  on  ac-  ^iS^^iJSiotL 
count  of  illegal  votes,  unless  it  shall  appear  that  an  amount  of  illegal  votes  has  been 

given  to  the  person  whose  right  to  the  office  is  contested,  which,  if  taken  from  him, 
would  reduce  the  nnmber  of  his  legal  votes  below  the  number  of  votes  given  to  some 
other  person  for  the  same  office,  after  dedacting  therefrom  the  illegal  votes  which  may 
be  shown  to  have  been  given  to  such  other  person. 

2474.  Skc.  55.  No  person  shall  be  competent  to  contest  any  election  unless  .he  is  a  who  nur 
qualified  elector  of  the  district,  county,  or  township,  as  the  case  may  be,  in  which  the  **"*^*  election, 
office  is  to  be  exercised. 

2475.  Sec.  56.  When  any  such  elector  shall  choose  to  contest  the  right  of  any  per-  Pmoc^din^s  to 
son  declared  duly  elected  to  such  office,  he  shall,  within  forty  days  after  the  return  *""'*•*  eiecUon. 
day  of  such  election,  file  with  the  county  clerk  a  written  statement,  setting  forth 
qMcifieally : 

Fint,  The  name  of  the  party  contesting  such  election,  and  that  he  is  a  qualified 
elector  of  the  district,  county,  or  township,  as  the  case  may  be,  in  which  such  election 
was  held : 

Second,  The  name  of  the  person  whose  right  to  the  office  is  contested: 

Third,  The  office : 

Ikmrtk,  The  particular  cause  or  causes  of  such  contest,  which  statement  shall  be 
Terified  by  the  affidavit  of  the  contesting  party,  that  the  matters  and  things  therein 
oontained  are  true,  as  he  verily  believes.     [Amendment^  patted  April  26,  1851,  180. 

2476.  Seo.  57.  When  the  reception  of  illegal  votes  is  alleged  as  a  cause  of  contest,  Where  noeption 
it  shall  be  sufficient  to  state  generally,  that  illegal  votes  were  given  to  the  person  Ta  cftuSe  of^ 
whose  election  is  contested  in  the  specified  township  or  townships,  which  if  taken  «»'***•*• 
from  him  will  reduce  the  number  of  his  legal  votes  below  the  number  of  legal  votes 

g^ven  to  some  other  person  for  the  same  office ;  but  no  testimony  shall  be  received  of 
any  illegal  votes,  unless  the  party  contesting  such  election  shall  deliver  to  the  opposite 
party,  at  least  three  days  before  such  trial,  a  written  list  of  the  number  of  illegal  votes, 
and  by  whom  given,  which  he  intends  to  prove  on  such  trial ;  and  no  testimony  shall 
be  received  of  any  illegal  votes  except  such  as  are  specified  in  such  list. 

2477.  Sbo.  58.  No  statement  of  the  cause  of  contest  shall  be  rejected,  nor  the  pro-  Wantof  fonn 
oeedings  thereon  dismissed  by  any  court  before  which  such  contest  may  be  brought  pf^^J^'j^of 
for  trial  for  want  of  form,  if  the  particular  cause  or  causes  of  contest  shall  be  alleged  oonteet 
with  such  •certainty  as  will  sufficiently  advise  the  defendant  of  the  particular  proceed- 
ing or  cause  for  which  election  is  contested. 

2478.  Seo.  59.  Upon  such  statement  being  filed,  it  shall  be  the  duty  of  the  county  Hearing  of 
clerk  to  inform  the  judge  of  the  county  court,  who  shall  give  notice  and  order  a  special  Spction. 
term  of  said  court  to  be  held  at  the  court-house  of  the  proper  county,  on  some  day  to  ^^  ^^  ^^ 
be  named  by  him,  not  less  than  ten  nor  more  than  twenty  days  from  the  date  of  such 
notice,  to  hear  and  determine  such  contested  election.    [Amendment^  approved  April 

S7, 1855,  160. 

2479.  Seo.  60.  Said  clerk  shall,  also,  at  the  same  time,  issue  a  citation  for  the  person  citation, 
whose  right  to  the  office  is  contested,  to  appear  at  the  time  and  place  specified  in  said 
notice,  which  citation  shall  be  delivered  to  the  sheriff  and  be  served  upon  the  party  in 
person,  or  if  he  cannot  be  found,  by  leaving  a  copy  thereof  at  the  house  where  he  last 
resided. 

2480.  Seo.  61 »  The  said  clerk  shall  issue  subpcenas  for  witnesses  in  such  contested  Snbponaa.  eto. 
election,  at  the  request  of  either  party,  which  shall  be  served  by  the  sheriff  as  other  ^*"^''**'o'^"'*« 
subpoenas,  and  the  county  court  shall  have  full  power  to  Issue  attachments  to  compel 

the  attendance  of  witnesses,  who  shall  have  been  duly  subpoonaed  to  attend,  if  they 
fail  to  do  so.     [Amendment^  approved  April  27,  1851,  160. 

2481.  Sbo.  62.  Said  court  shall  meet  at  the  time  and  place  designated,  to  determine  Power  of  eonrt, 
snoh  oontested  election,  and  shall  have  all  the  powers  necessary  to  the  determination  a4Juanunent,et& 
thereof.    It  may  a4}oum  from  day  to  day  until  such  trial  is  ended,  and  may  also  con- 
tinue said  trial,  before  its  commencement,  to  any  time  not  exceeding  twenty  days,  for 
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good  cause  shown  by  ei^er  party  npon  affidavit  at  the  costs  of  the  party  applying  for 

snch  continuance. 

Omrt  to  be  2482.  Sso.  63.  Such  court  shall  be  governed  in  the  trial  and  determination  of  suc)i 

miMor  lawand  Contested  Section,  by  the  rules  of  law  and  evidence  governing  the  determination  of  que«t- 

topnniooQM      ^^^^  of  ^^^  ^^^  f^^  ^  f^  ^  ^^  Bsme  may  be  applicable ;  and  may  dismiss  the  pr4»- 

jndj^eot  ceedings  if  the  statement  of  the  cause  or  causes  of  contest  is  insufficient,  or  for  want 

of  prosecution.    After  hearing  the  proofs  and  allegations  of  the  parties  the  court  shall 

pronounce  judgment  in  the  premises,  either  confirming  or  annulling  and  setting  aside 

such  election,  according  to  the  law  and  right  of  the  case. 

Conrt  nutr  2483.  Sso.  64.  If  in  any  such  case  it  shall  appear  that  another  person  than  the  one 

el^ted.^  ^  °  ^  returned  has  the  highest  niunber  of  legal  votes,  said  court  shall  declare  such  person 

duly  elected. 
F«>M  to  officers       2484.  6so.  65.  The  clerk,  sheriff,  and  witnesses  shall  receive  respectively  the  same 
and  witoeMea.     f^^^  ^^qj^  ^^  party  against  whom  judgment  is  given,  as  are  allowed  for  similar  serv- 
ices in  the  district  court 
Coets  to  party         2486.  Sbo.  66.  If  the  proceedings  are  dismissed  for  insufficiency,  want  of  prosecn- 
ehM^n."^         tion,  or  the  election  is  by  the  court  confirmed,  judgment  shall  be  rendered  against  the 
party  contesting  such  election,  for  costs,  in  favor  of  the  party  whose  election  was  con- 
tested. 
Costs  to  party         2486.  8bc.  67.  If  such  election  is  annulled  and  set  aside,  judgment  for  costs  shall 
conSstodf*'""    be  rendered  against  the  party  whose  election  was  contested  in  favor  of  the  party  con- 
testing the  same. 
Each  party  lisbls     2487.  Sbo.  68.  Each  party  shall  be  liable  for  the  costs  created  by  himself^  to  the 
offiwnMd        officers  and  witnesses  entitled  thereto,  which  may  be  collected  in  the  same  manner  in 
witneMea.  which  similar  costs  are  collected  in  the  district  court. 

AppoaL  2488.  Sso.  69.  Either  party  feeling  himself  aggrieved  by  the  judgment  of  said  court 

may  appeal  therefi'om  to  the  supreme  court,  as  in  other  cases  of  appeal  thereto  from 
the  county  court.    [Amendment,  approved  April  27,  1866,  160. 

[SiGB.  70,  71,  and  72  were  repealed  by  act  approved  April  27, 1866,  160.](*) 

Anoniied  2489.  Sbo.  73.  \¥heneyer  an  election  shall  be  annulled  and  set  aside  by  the  judg- 

ment of  the  county  court,  when  no  appeal  has  been  taken  thereupon  within  ten  days, 
Commission  such  certificate  or  commission,  if  any  has  been  issued,  shall  be  thereby  rendered  void, 
^^  and  the  office  become  vacant.    [Amendment^  approved  April  27,  1865,  160. 

Contested  2490.  Sso.  74.  In  case  of  any  contest  in  regard  to  any  election  to  fill  the  office  of 

cotini7jn<i9«-      <^ounty  judgc,  such  contest  shall  be  tried  in  like  manner,  by  the  board  of  supervisors 
of  said  county.    [Amendment^  approved  April  27,  1856,  160. 

ARTICLE  Vn. 

07  OONTESTma  ELB0TI0N8  FOR  1CSMBBB8  OF  THE  LBOISLATUSB. 

* 

Who  may  2491.  Sbo.  76.  The  right  of  any  person  declared  duly  elected  to  a  seat  in  the  senate 

cont     0  ec  on.  ^^  aggembly,  may  be  contested  by  any  qualified  voter  of  the  county  or  district  to  be 

represented  by  such  senator  or  member  of  assembly, 
statement  of  2492.  Sbo.  76.  The  person  contesting  such  election  shall,  within  twenty  days  after 

to^M filed"  ^    the  issue  of  the  certificate  of  election^  file  with  the  clerk  of  the  district  conrt  of  the 
county  in  which  the  alleged  cause  or  causes  of  contest  originated,  a  concise  statement 
of  the  grounds  on  which  he  intends  to  rely,  verified  by  affidavit.    [Amendment,  pcused 
^;>rt;26,  1861,  180. 
CommissiAn  to       2493.  Sbo.  77.  Immediately  on  the  filing  of  such  statement  in  the  clerk^s  office,  the 
of  witoM^"^    said  clerk  shall  issue  a  commission,  directed  to  two  justices  of  the  peace  of  his  county, 
to  meet  at  such  time  and  place  as  shall  be  specified  in  such  commission,  not  less  than 
twenty  nor  more  than  thirty  days  firom  the  time  of  issuing  the  same,  for  the  purpose 
of  taking  the  depositions  of  such  witnesses  as  the  parties  to  such  contest  may  wish  to 
examine. 
Kotioe  to  person     2494.  Sbo.  78.  Written  notice  of  such  contest,  spedfying  the  time  and  place  of 
eontestecT^^"    taking  depositions,  and  before  whom  to  be  taken,  and  a  copy  of  the  statement,  certi- 
fied by  the  clerk  of  said  courts  shall  be  delivered  to  the  person  whose  election  is  con- 
tested, or  if  he  cannot  be  found,  shall  be  left  at  the  house  where  he  last  resided,  by 
the  sheriff  of  the  county  in  which  such  person  claims  his  residence,  within  ten  days 
after  such  statement  shall  have  been  filed  in  the  clerk's  office. 

(')  The  repealed  sections  related  to  proceedings  on  appeals  to  the  district  oonits. 

340 


ELECTIONS.  2495-2607 

2495.  Sbo.  79.  The  sheriff  into  whose  hands  such  notice  and  certified  copy  may  Sheriff  to  serre 
come,  shall  make  due  service  thereof^  and  shall  retnm  to  the  proper  derk  a  certified 

copy  of  such  notice,  with  the  manner  and  time  of  service  indorsed  thereon,  for  which 
he  shall  he  entitled  to  receive  from  the  party  contesting  such  election,  the  same  fees 
for  service  and  mileage  as  are  allowed  in  the  district  courts  for  service  in  original 
writs. 

2496.  Sbo.  80.  Either  of  said  justices  of  the  peace  shall  have  power  at  any  time  to  CompeiiiDg 
iasoe  subpoenas  for  witnesses  at  the  request  of  either  party,  to  be  served  by  the  sheriff  IrtS^Se?'  ^' 
as  other  subpoenas ;  and  such  justices,  when  met  at  the  time  and  place  appointed  to 

take  such  depositions,  shall  have  the  same  power  to  issue  attachments  and  assess  fines 
against  witnesses  as  is  given  to  justices  of  the  peace  in  the  trials  of  suits  instituted 
before  them. 

2497.  Seo.  81.  Sud  justices  of  the  peace  shall  meet  at  the  time  and  place  appointed,  Testimony,  how 
to  take  the  depositions  of  witnesses  produced  by  the  parties,  which  shall  be  reduced  **'^"*' 

to  writing  by  said  justices,  and  sworn  to  and  subscribed  by  said  witnesses  respectively. 
And  duly  certified  by  said  justices  as  depositions  are  in  other  cases,  noting  in  the  cap- 
tion of  each  deposition  by  which  party  the  witness  was  called. 

2498.  Sbo.  82.  Said  justices  may  continue  said  examination  from  day  to  day,  if  the  Testimony  to  be 
business  shall  require  it;  and  when  the  some  is  closed,  they  shall  deliver  the  depo-  cierk^ofdistiict 
sitions  taken  before  them,  together  with  their  said  commission,  to  the  clerk  of  the  ^^"^ 
district  court,  by  whom  the  same  was  issued. 

2499.  Sec  83.  If  at  any  time  either  of  the  said  justices  shall  become  unable  to  Jastioes  onabie 
proceed  in  such  examination,  said  clerk  may  supply  the  vacancy  by  designating  any  SiSng 
other  justice  of  the  peace  of  the  county  in  the  place  of  such  justice.  testimony. 

2600.  Sbo.  84.  The  sheriff,  for  the  service  of  such  subpoenas,  and  the  justices  for  Fees  of  sheriff 
issuing  the  same  and  taking  the  depositions,  shall  receive  from  the  party  at  whose       ^^  ^^ 
instance  such  services  are  performed,  the  same  fees  as  are  allowed  them  for  similar 
services  in  other  cases. 

2601.  Sec  85.  It  shall  be  the  duty  of  said  clerk  to  seal  up  such  depositions,  to-  Testimony  to  he 
gether  with  the  original  statements  of  the  grounds  of  such  contest,  and  the  coy'v  of  ^?iftsry  of  ^ 
the  notice  served  upon  the  party  whose  right  is  contested,  and  the  commission  issued  s***^ 

to  the  justices  of  the  peace,  and  transmit  the  same  by  mail  to  the  secretary  of  State, 
indorsing  thereon  the  names  of  the  contesting  parties,  and  the  branch  of  the  legisla- 
ture before  which  such  contest  is  to  be  tried. 

2602.  Sec  86.  It  shall  be  the  duty  of  the  secretary  of  State  to  deliver  the  same  Becretsiy  of 
unopened  to  the  presiding  officer  of  the  house  in  which  such  contest  is  to  be  tried,  on  Stete  to  deliver 
or  before  the  second  day  of  the  session  of  the  legislature  next  after  taking  such  depo-  ^'{v**^*"!.®*'^?'.'!. 
fl&tions,  and  such  presiding  officer  shall  immediately  give  notice  to  said  house  that  said  contest  to  bo 

.     «  .  .  tried. 

pi4>ers  ore  m  his  possession. 

2603.  Seo.  87.  Each  house  of  the  legislature  is  the  judge  of  the  qualifications  and  Each  house  to 
elections  of  its  members,  and  shall  try  all  contested  elections  of  its  members  in  such  ciecUons.' 
manner  as  it  may  direct. 

2604.  Sbo.  88.  At  any  time  afber  notice  of  any  contest  shall  be  given,  and  before  Either  party  to 
the  trial  of  such  contested  election  before  the  proper  branch  of  the  legislature,  it  may  SJS^iJi?*^  ^^® 
be  lawful  for  either  party  to  such  contest  to  take  depositions  to  be  read  on  the  trial 

thereof  in  like  manner  and  under  the  same  rules  as  are  allowed  and  required  in  the 
oases  of  depositions  to  be  read  on  any  trial  pending  in  the  district  court ;  and  such 
depositions,  when  thus  taken,  shall  be  sealed  up  by  the  officer  taking  the  same  and 
directed  to  the  secretary  of  State,  who  shall  keep  the  same  unopened  and  deliver  thcin 
to  the  presiding  officer  of  the  house  in  which  such  contest  is  to  be  tried,  to  be  disposed 
of  by  such  officer  as  the  depositions  specified  in  the  preceding  sections  of  this  article. 

2606.  Sec  89.  Nothing  contained  in  this  article  shall  be  so  construed  as  to  abridge  Bight  or 
the  right  of  either  branch  of  the  legislature,  trying  any  contested  election,  from  grant-  ISS?  twSmmiy 
ing  commissions  to  take  testimony,  or  from  sending  for  and  examining  before  such  ^^  sbridged. 
branch  any  witnesses  it  may  desire  to  hear  on  such  trial. 

ARTICLE  Vm. 

OF  OOlTTBSTnm  THB  BLECTION  OF  QOVEBNOB  AND  LIBUXXNAlTr-eoyEBNOB. 

2606.  Sbo.  90.  Any  qualified  elector  of  the  State  may  contest  the  election  of  any  who  may 
person,  declared  duly  elected  governor  or  lieutenant-governor  of  the  State  of  Oali-  ^"^••*' 

fomia. 

2607.  Sbo.  91.  When  such  elector  chooses  to  contest  such  election,  he  shall,  within 
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twenty  days  after  proclamation  thereof,  deliver  to  the  presiding  officer  of  each  house 
of  the  legislature  a  specification  of  the  grounds  of  such  contest,  stating  therein  that  he 
is  a  qualified  elector  of  said  State,  and  the  specification  shall  he  verified  hy  the  affida- 
vit of  such  elector. 

2608.  Sec.  92.  As  soon  as  the  presiding  officers  shall  have  received  such  specifica- 
tions, they  shall  forthwith  make  out  a  notice  in  writing,  directed  to  the  person  whose 
election  is  contested,  and  deliver  the  same  to  a  sergeant-at-arms,  who  shall  serve  such 
notice  forthwith  on  the  persons  therein  named. 

2609.  Sbo.  93.  Said  presiding  officers  shall  also  immediately  give  notice  to  their 
respective  houses  that  such  specifications  of  the  grounds  of  contest  have  been  re- 
ceived. 

2610.  Seo.  94.  Each  house  shall  forthwith  proceed  separately  to  choose  seren  per- 
sons, members  of  its  own  body,  in  the  following  manner : 

First,  The  names  of  the  members  of  each  house,  except  the  speaker  of  the  assem- 
bly, written  on  similar  paper  tickets,  shall  be  placed  in  a  box ;  that  is,  the  names  of 
the  senators  in  the  presence  of  the  senate,  by  their  secretary,  and  of  the  assembly  in 
their  presence,  by  the  clerk. 

Second.  The  secretary  of  the  senate  in  the  presence  of  the  senate,  and  the  clerk  of 
the  assembly,  in  the  presence  of  the  house,  shall  draw  from  their  respective  boxes  the 
names  of  seven  members  each. 

Third,  As  soon  as  the  names  are  thus  drawn  by  each  house,  notice  thereof  and  of 
the  names  of  the  members  drawn,  shall  be  given  to  the  other  house,  and  the  names  of 
said  fourteen  members  thus  drawn  shall  be  entered  on  the  journals  of  the  houaes  re- 
spectively. 

2611.  Seo.  95.  The  members  thus  selected  shall  constitute  a  committee  to  try  and 
determine  such  contested  election,  and  for  that  purpose  shall  hold  their  meetings  pub- 
licly at  the  seat  of  government,  at  such  time  and  place  as  they  may  designate,  and  may 
adjourn  from  day  to  day,  or  to  a  day  certain,  until  such  trial  shall  be  ended  and  deter- 
mined ;  they  shall  have  power  to  send  for  persons  and  papers,  and  to  take  all  necessary 
means  to  procure  testimony,  extending  like  privileges  to  the  contester  and  the  person 
whose  right  is  contested,  and  shall  report  their  judgment  in  the  premises  to  both 
branches  of  the  legislature,  which  report  shall  be  entered  upon  the  journals  of  the 
respective  houses. 

2612.  Seo.  96.  The  testimony  received  in  such  investigation  shall  be  confined  to  the 
points  contained  in  the  specification  of  the  grounds  of  contest. 

2613.  Seo.  97.  The  judgment  of  the  committee,  pronounced  in  the  final  decision 
of  said  contested  election,  shall  be  conclusive  as  to  the  validity  or  invalidity  thereof; 
and,  if  such  election  is  judged  invalid,  the  office,  rendered  vacant  by  such  decision, 
shall  be  filled  in  the  mode  prescribed  by  the  constitution. 


ARTICLE  IX. 

OF  THE  PSNAXTIBB  FOB  lOBOONDtJCT  AT  BLBOTIONB,  AND  FOB  YIOLATIOVS  OF  OBBTAIV 
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2614.  Seo.  98.  If  any  person  shall,  directly  or  indirectly,  use  any  threats,  menace 
or  force,  or  any  corrupt  means  or  device,  at  or  previous  to  any  election  held  pursuant 
to  this  act,  towards  any  elector,  to  hinder  or  deter  him  from  voting  at  such  election ; 
or  shall  attempt  by  any  means  whatever  to  awe,  restrain,  hinder,  or  disturb  any  elector 
in  the  free  exercise  of  the  right  of  suffrage,  he  shall,  upon  conviction  thereof,  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars. 

2616.  Seo.  99.  K  any  person  shall  furnish  any  elector,  wishing  to  vote  at  any  elec- 
tion, held  pursuant  to  the  provisions  of  this  act,  who  cannot  read,  with  a  ticket,  such 
person  informing  or  giving  such  elector  to  understand  that  it  contains  a  name  or  names 
written  or  printed  thereon  different  from  the  name  or  names  which  are  written  or 
printed  thereon,  such  person  shall,  upon  conviction  thereof,  be  fined  in  any  sum  not 
less  than  fifty  nor  more  than  five  hundred  dollars. 

2616.  Sec.  100.  If  any  person  shall  defraud  any  elector  at  any  such  election  by  de- 
ceiving and  causing  him  to  vote  for  a  different  person  for  any  office  than  such 
elector  desired  or  intended  to  vote  for,  or  shall  fraudulently  attempt  to  deceive^  and 
cause  such  elector  thus  to  vote  for  a  different  person  for  any  office  than  he  intended 
nnd  desired  to  vote  for,  such  person,  upon  conviction  thereof^  shall  be  fined  in  any  sum 
not  less  than  fifty  nor  more  than  five  hundred  dolkrs. 
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2617.  Seo.  101.  If  any  person,  not  having  the  legal  qualifications  of  an  elector,  VoUng  without 
shall  fraudulently  vote,  or  shall  fraudulently  attempt  to  vote  at  any  election,  such    *"*  q«wi'fl«J. 
person,  on  conviction  thereof,  shall  be  fined  in  any  sum  not  less  then  twenty  nor  more 
than  two  hundred  dollars. 

2618.  8ko.  102.  If  any  elector  shall  vote  more  than  once  at  any  election,  or  shall  Votint;  m»n 
knowingly  hand  in  two  or  more  tickets  folded  together,  or  shall  attempt  to  vote  more  *^***  ^^^^' 
than  once  at  the  same  election,  he  shall,  on  conviction  thereof,  be  fined  in  any  sum 
not  exceeding  five  hundred  dollars. 

2619.  6bo.  108.  If  any  inspector,  judge,  or  clerk  of  any  election,  while  acting  as  intpectorjudgn: 
such,  shall  induce  or  attempt  to  induce  any  elector,  either  by  menace,  or  reward,  or  fntfia'diiting  or 
promise  thereoi^  to  vote  differently  from  what  such  elector  shall  intend  or  desire  to  wnnpUng 
vote,  such  person  so  offending  shall,  upon  conviction  thereof,  be  fined  in  any  sum  not 
less  than  fifty  nor  more  than  five  hundred  dollars. 

2620.  Sbo.  104.  If  any  inspector,  judge,  or  clerk  of  an  election  shallt  previous  to  Misoondaet  of 
patting  the  ballot  of  any  elector  in  the  ballot-box,  attempt  to  pry  into  or  find  out  any  ^^^'*' 
name  or  names  on  such  ballot  which  shall  have  been  handed  in  by  said  elector  in  a 
folded  form,  or  if  any  inspector,  judge,  or  clerk  of  any  election  shall  open,  or  suffer  the  . 
folded  ballot  of  an  elector  which  has  been  handed  in  to  the  board  of  judges  to  be 
opened  or  examined  into  previous  to  putting  the  same  into  the  ballot-box,  or  if  any 
inspector,  judge,  or  clerk  of  an  election  shall  make  or  place  any  mark  or  device  on  inspectors,  etc^ 
any  folded  ballot  which  has  been  handed  in  to  the  board  of  judges  by  any  elector,  with  ^jJ^g^JieU. 
the  view  to  ascertain  the  name  of  any  person  or  persons  for  whom  such  elector  shall 
have  voted  at  any  such  election,  or  if  any  inspector,  judge,  or  clerk  of  an  election,  . 
without  the  consent  of  the  elector,  shall  disclose  the  name  of  any  person  or  persons, 
which  such  inspector,  judge,  or  clerk  shall  have  fraudulently  or  illegally  discovered  to 
have  been  voted  for  by  such  elector  at  any  election,  every  such  inspector,  judge,  or 
clerk  of  an  election  so  offending,  upon  conviction  thereof,  shall  be  fined  in  any  sum  PenAltiea. 
not  less  than  fifty  nor  more  than  five  hundred  dollars.  Every  person  who  shall  forge  Forging  n^tuma. 
or  counterfeit  returns  of  an  election  purporting  to  have  been  held  at  a  precinct,  town, 
or  ward,  where  no  election  was  in  fact  held,  or  shall  wilfully  substitute  forged  or 
oounterfeit  returns  of  election  in  the  place  of  the  true  returns,  for  a  precinct,  town,  or 
ward  where  an  election  was  actually  held,  shall,  upon  conviction,  be  punished  by  im- 
prisonment in  the  State  prison,  for  a  term  not  less  than  two  years,  and  not  more  than  Peonttr. 
ten  years.  Every  person  who  shall  wilfully  add  to  or  subtract  from  the  votes  actually  Wiinn 
cast  at  an  election  in  any  returns  of  such  election,  whether  such  person  be  an  officer 
of  such  election  or  not,  every  officer  of  elections  who  shall  wilfully  make  false  and 
fraudulent  returns,  in  any  manner  whatever,  of  an  election  held  in  any  precinct,  town, 
or  ward,  and  every  person  whomsoever,  whether  officer  or  not,  to  whom  6t  through  j 
whom  any  such  returns  are  required  by  law  to  be  made,  whether  such  person  be  I 
county  clerk,  messenger,. secretary  of  State,  or  other  person,  who  shall  alter  such  elec- 
tion returns,  shall,  upon  conviction,  be  punished  by  imprisonment  in  the  State  prison,  P«°<^^7- 
for  a  term  not  leas  than  one  nor  more  than  five  years.  Every  person  who  shall  aid  or  AWers  and 
abet  in  the  commission  of  any  of  the  offenses  mentioned  in  this  section,  or  who, 
being  present  at  or  cognizant  of  the  commission  of  either  of  said  offenses,  and  shall  not 
give  information  thereof  as  soon  as  practicable  to  the  district  attorney,  or  grand  jury 
of  the  proper  county,  or  to  some  justice  of  the  peace  of  such  county,  shall  for  every 
0Uch  offense  be  punished,  upon  conviction  thereof,  by  imprisonment  in  the  county  jail  Penaitj. 
for  the  period  of  six  months,  or  in  the  State  prison  for  a  term  of  not  more  than  two 
years.(*)    [Amendm&nt^  approved  April  22,  iS^S^  SOS;  took  effect  from  passage. 

2621.  Seo.  106.  If  the  secretary  of  State,  or  any  inspector,  judge,  board  of  judges  Miseonduct  in 
county  derk,  or  clerk  of  an  election,  or  clerk  of  the  district  court,  on  whom  any  duty  elector*. 
is  eiyoined  by  this  act,  shall  be  guilty  of  any  wOful  neglect  of  such  duty,  or  of  any 
fraudulent  or  corrupt  conduct  in  the  execution  of  any  such  duty,  he  or  they  so  offend- 
ing shall,  on  conviction  thereof,  be  fined  in  any  sum  not  exceeding  two  thousand 
dollars,  to  which  may  be  added  imprisonment  in  the  county  jail  not  exceeding  one 
year. 

(•)  TlM  origtBAl  MctSon  wu  M  follow! :  la  to  the  iKMrd  of  Judges  by  eny  elector,  with  a  Tlew  to  ueer- 

Bac.  101  If  any  Inspector,  Judge,  or  clerk  of  ta  electfon  shall,  tain  the  name  of  anj  person,  or  persons,  for  whom  snch  elccior 

pnYit$OM  to  pottiBf  the  ballot  of  any  eleotor  In  the  ballot-box,  shall  have  roted  at  anj  Bach  election;  or  If  an^ inspector, Jud^ec^ 

attempt  to  prr  Into  or  find  ont  any  name,  or  names,  on  sncl^  or  clerk  of  an  election,  without  the  consent  or  the  elector,  shall 

ballot  which  shall  haye  been  haniied  In  by  sold  elector  la  a  disclose  the  name  of  any  person  or  persons  which  such  Inspector, 

folded  form ;  or  if  any  iaspwtor,  Jndg^  or  clerk  of  any  elecdon  Jndg«^  or  clerk  shall  hare  fraudulently  or  lUesallr  discovered  to 

•hall  open,  or  suffer  tha  folded  ballot  of  any  elector,  which  itsB  have  been  voted  for  by  such  elector  at  any  election,  every  such 

been  handed  la  to  the  board  of  Judgea,  to  be  opened  or  ezamr  inspector.  Judge,  or  dcrk  »f  aa  electioa  so  offeadlu,  upon  ooa- 

tned  into  previous  to  pnttlns  the  same  Into  the  ballot-box ;  or  if  rlction  thereol,  shall  be  flned  in  any  sum  not  less  than  fifty  nor 

oay  InsiMfctor.  Judge,  or  clerk  of  an  election  shall  make  or  place  more  than  ftye  hundred  dollan. 
•ay  mark  or  device  on  any  folded  ballot  whcfa  has  been  hiuided 
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262a.  Sio.  106.  It  is  hereby  dadefthe  doty  of  the  seoretary  of  State,  after  the  ex- 
piration of  sixty  days  from  and  afWr  each  election  for  governor,  lientenant-govemor, 
and  representatives  in  congress;  to  certify  to  the  proper  district  attorneys  any  and  all 
fiailares  and  omissions  of  the  county  clerks  in  their  respective  counties,  to  comply  with 
the  provisions  of  this  act,  in  returning  or  certifying  the  returns  of  certificates  of  any 
such  election  to  the  office  of  the  secretary  of  State ;  and  every  such  certificate  of  the 
secretary  of  State,  sealed  witih  the  State  seal,  Aall  be  sufficient  presumptive  evidence 
of  any  such  failure  or  omission  herein  specified  on  the  part  of  the  county  judge,(')  in 
any  trial  or  indictment  against  him  therefor. 

2623.  Sbo.  107.  It  shall  be  the  duty  of  the  district  attorney  of  each  district  court 
to  present  all  violations  of  the  provisions  of  this  act,  which  may  come  to  his  knowledge, 
to  the  special  consideration  of  the  pt^per  grand  Jury. 

2624i  Sbo.  108.  But  special  provisions  may  be  made  by  law,  prescribing  the  mode 
of  calling  elections,  of  appointing  the  officers  thereof,  and  of  designating  election  pre- 
dncts,  otherwise  than  as  provided  in  this  act  [Additional  iectian,  passed  April  26, 
1861,180. 


n. 

SUPPLEMENTAL  ACTS. 

[An  Act  supplemental  to  the  foregoing  act,  approved  May  18,  1663,  269  (relating  to  election 
returns  and  issuance  of  commissions  in  certain  cases),  was  repealed  by  act  approved  May  18, 
1861,  529] 

SAn  Act  supplemental  to  the  foregoing  act  of  March  23,  1850,  approved  May  4,  1855,  241 
,  ating  to  statements  of  returns  by  county  clerks),  was  also  repealed  by  act  approved  May  18, 
1861,  529.] 

MOLESTING  BALLOT-BOX. 

An  Act  supplementary  to  an  act  entitled  '^  An  Act  to  regulate  elections,"  passed  March  23, 
1850. 

*  Approred  Maj  7, 185S,  891 

Mol«ttiiig  iMliot-     2526.  Sbotion  1.  Any  person  who  shall  directly  or  indirectly,  secretly,  by  force, 
^  *  or  otherwise,  molest,  injure,  or  destroy,  or  cause  to  be  molested,  iigured,  or  destroyed, 

any  ballot-box,  while  in  use  at  any  election  authorized  by  law,  or  shall  fraudulently 
insert  or  cause  to  be  inserted,  in  said  ballot-box,  or  abstract,  or  cause  to  be  abstracted 
any  votes  therefrom,  or  shall  in  any  way  maliciously  get  possesuon  of,  detain,  mu- 
tilate, destroy  or  dispose  of  any  returns  of  any  election  authorized  by  law,  shall,  for 
each  ofifense,  upon  conviction  thereof,  be  fined  in  any  sum  not  exceeding  two  thousand 
dollars,  to  which  may  be  added  imprisonment  in  the  county  jail  not  exceeding  one  year. 


BanoC-boz 
sinflRnffMid 
other  electton 
tnaxAh. 


Election  frftvds 
by  ofttcopB  of 
eivctioii. 


BALLOT-BOX  STUFFQTO,   BTa 

An  Act  amendatory  of  and  supplementary  to  an  act  entitled  an  act  toVeg^ate  elections, 
passed  March  23,  1850. 

ApproTed  April  l^  1858, 16& 

2626.  Ssonos'  1.  Any  person  who  shaQ  vote  more  than  once  at  any  one  election, 
or  knowingly  hand  in  two  or  more  tickets  folded  together,  or  change  any  ballot  after 
the  same  shall  have  been  deposited  in  the  ballot-box ;  or  shall  add,  or  attempt  to  add, 
any  baUot  or  ballots  to  those  legally  polled  at  any  election,  either  by  fraudulently  in- 
troducinp:  tlie  same  into  the  ballot-box  before  or  after  the  ballots  therein  shall  have 
been  Inw  ^  ..ly  counted ;  or  shall  add  to,  or  mix  with,  or  attempt  to  add  to  or  mix  with 
the  W  .s  lawfully  polled,  other  ballots,  while  the  same  are  being  counted  or  can- 
vass; '  or  at  any  other  time,  with  intent  to  change  the  result  of  such  election ;  or 
sh  I  carry  away,  or  destroy,  or  attempt  t'>  carry  away,  or  destroy,  any  poll-list,  or 
1  .  .ots,  or  ballot-box,  for  the  purpose  of  breaking  up  or  invalidating  such  election,  or 
>..all  in  any  other  manner  so  interfere  with  the  officers  holding  such  election,  or  con- 
ducting such  canvass,  or  with  the  voters  lawfuUy  exercising  their  rights  of  voting  at 
such  election,  as  to  prevent  such  election  or  canvass  from  being  fairly  held  and  law- 
fully conducted,  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction,  shall  be  im- 
prisoned in  the  State  prison  for  a  term  not  less  than  one  year  nor  more  than  five  years. 

2627.  Seo.  2.  If  any  inspector,  Judge,  or  board  of  judges,  or  derk  of  any  election, 
shall  dd  in  changing  or  destroying  any  poll-list,  or  placing  any  ballots  in  the  ballot* 

(«)  The  word  **  Jadge  **  here  Mems  from  tho  oontext  a  mistake  for  "  deriL" 

344 


ELECTIONS.  2628-2534 

box,  or  taking  any  therefrom,  or  shall  add,  or  attempt  to  add,  anj  ballot  or  ballots  to 
those  legaUy  polled  at  such  election,  either  by  frandolently  introdncing  the  same  into 
the  ballot-box  before  or  after  the  ballots  therein  shall  have  been  lawfully  counted,  or 
shall  add  to,  or  mix  with,  or  attempt  to  add  to  or  mix  with  the  ballots  lawfully  polled, 
any  other  ballot  or  ballots,  while  the  same  are  being  counted  or  canvassed,  or  at  any 
other  time,  with  intent  to  change  the  result  of  such  election,  or  allow  another  to  do  so, 
^hen  in  their  power  to  prevent  it,  or  shall  carry  away,  or  destroy,  or  knowingly  allow 
another  to  carry  away,  or  destroy,  any  poll-list,  ballot-box,  or  ballots  lawfully  polled, 
ohall  be  deemed  guilty  of  a  felony ;  and  on  conviction,  shall  be  imprisoned  in  the  State 
prison  for  a  term  of  not  less  than  one  year,  nor  more  than  five  years. 

STATEMENTS  OF  XLSOTIONS. 

An  Act  to  amend  "An  Act  entitled  an  act  to  regulate  elections,  passed  llareh  23,  I860," 
and  the  several  acts  amendatory  thereof  and  supplemental  thereto. 

Approred  May  16, 1861,  080. 

[SxonoSB  1  and  2  contain  the  amendments  to  Sees.  38  and  48  of  the  act  of  1850  therein 
inserted.] 

2628.  Sbo.  3.  The  said  clerk  shall  also,  forthwith,  make  out  and  transmit,  by  mail,  staiem^nttobe 
to  the  secretary  of  State,  to  be  filed  in  his  office,  a  duly  certified  copy  of  the  statement  ^^l^lry  or  ^' 
provided  for  in  section  one  of  this  act,  in  all  cases,  except  when  the  election  has  been  ^^^^ 

held  for  the  election  of  township  officers  only. 

2629.  Sbo.  4.  It  shall  be  the  duty  of  the  governor,  upon  the  certified  copy  of  such  Commisei<mB  u» 
statement  being  filed  in  tlie  office  of  the  secretary  of  State,  showing  tbe  election  of  a  ^°*' 
county  judge,  or  county  clerk,  to  issue  to  the  person  so  elected  a  commission  in  the 

manner  prescribed  by  law. 

2630.  Sbo.  5.  The  act  entitled  An  Act  supplemental  to  an  act  to  regulate  elections,  Aourapoided. 
passed  March  twenty-third,  eighteen  hundred  and  fifty,  approved  Hay,  eighteen  hun- 
dred and  fifty-three,  and  an  act  entitled  An  Act  supplemental  to  an  act  to  regulate 
elections,  passed  March  twenty-third,  eighteen  hundred  and  fifty,  approved  May  fourth, 
eighteen  hundred  and  fifty-five,  and  section  forty  of  an  act  entitled  An  Act  to  regulate 
elections,  passed  March  twenty-third,  eighteen  hundred  and  fifty,  and  all  acts  and  parts 

of  acta,  in  conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

CHALLBNOB8  OF  Y0TB8. 

An  Act  amendatory  of  and  supplementary  to  an  act,  passed  March  23,  1850,  to  regulate 

Approved  April  4, 1864 ;  1868-4, 467. 
[SionoN  1  contains  the  amendment  to  Sec.  28  of  the  act  of  March  23,  1860,  therein  inserted.] 

2631.  Sbo.  2.  If  any  person  shall  refuse  to  take  the  said  preliminary  oath  when  so  R«Aisai  to  uke 
tendered,  or  to  answer  any  and  all  pertinent  questions  as  to  his  qualifications,  his  vote  JJ^"**"^ 
shall  be  rejected ;  and  if  the  board  of  judges  ore  satisfied,  from  his  answers  as  afore* 

said,  that  such  person  is  not  a  legal  voter,  they  shall  reject  his  vote. 

2632.  Sec.  8.  If  such  person  shall  still  insist  that  he  is  entitled  to  vote,  and  the  EziuuinaU«n. 
board  of  judges  find  no  cause  to  reject  his  vote  under  the  preliminary  examination,  and 

the  challenge  shall  not  be  withdrawn,  he  shall  not  be  entitled  to  vote  unless  he  take 
the  following  oath,  to  be  administered  by  the  inspector  or  one  of  the  judges,  viz. : 

*^  Ton  'do  swear  (or  affirm,  as  the  cause  may  be)  that  you  are  a  citizen  of  the  United  Oiuh. 
States,  that  yon  are  of  the  age  of  twenty-one  years  according  to  the  best  of  your 
knowledge  and  belief,  that  you  have  resided  in  this  State  six  months  next  preceding 
this  election,  and  in  this  county  (township,  or  ward,  as  the  case  may  be,)  thirty  days, 
and  tkat  you  have  not  voted  this  day?" 

And  in  case  the  person  offering  to  vote  produce  a  certified  transcript  of  the  records 
of  a  court  of  competent  jurisdiction,  admitting  him  to  citizenship,  duly  attested  by  the 
clerk  thereof,  as  evidence  of  his  right  to  vote,  and  the  person  so  producing  the  same 
18  unknown  to  the  board  of  judges,  he  shall  make  oath  that  he  is  the  person  therein 
named. 

2633.  Sbo.  4.  If  any  person  challenged  as  unqualified  shall  be  guilty  of  wilfVil  and  p«nM>as  takinc 
oorrapt  false  swearing  or  affirming  in  taking  any  oath  or  affirmation  prescribed  by  ^'Mijnrr/'"'^^ 
this  acty  such  person  shall  be  adjudged  guilty  of  wilful  and  corrupt  perjury. 

2634.  Sso.  6.  Every  person  who  shidl  wilfully  and  corruptly  procure  any  person  to  Snbornaiiuu  uf 
swear  or  affirm  falsely  as  aforesaid,  shall  be  adjudged  guilty  of  subornation  of  perjury,  P*''^^'7- 
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and  shall  npon  oonviotion  thereof  so^Ter  the  punishment  directed  hj  law  in  cases  of 
wilful  and  corrupt  peijury. 

2636.  Sbo.  6.  Every  person  who  shall  procure,  aid,  assist,  counsel,  or  advise  another 
to  give  or  offer  his  vote  at  any  general  or  special  election,  knowing  that  the  person  is 
not  duly  qualified  to  vote,  shall  on  conviction  he  a^jndged  guilty  of  a  misdemeanor, 
and  punished  hy  a  fine  of  not  less  than  fifty  nor  more  than  five  hundred  dollars,  or 
imprisonment  not  less  than  two  nor  more  than  six  months,  or  by  both  such  fine  and 
imprisonment,  as  the  court  may  direct. 

2636.  Sbo.  7.  The  board  of  judges  of  election  shall  keep  a  minute  of  their  proceed- 
ings in  respect  to  the  challenging  and  administering  of  oaths  to  persons  offering  to 
vote,  in  which  shall  be  entered  by  one  of  them  the  name  of  every  person  who  shall 
have  taken  the  oaths  prescribed  by  this  act,  or  either  of  them,  specifying  in  each  case 
whether  the  preliminary  oath,  or  the  general  oath,  or  both,  were  taken :  which  min- 
utes and  statement  shall  be  certified  by  the  inspector  and  returned  by  him  to  the 
office  at  which  the  returns  of  votes  given  at  such  election  are  made,  and  the  minutes 
80  returned  shall  be  filed  in  the  office  aforesaid. 

2637.  Sbo.  8.  If  the  inspector  or  judges  do  not  faithfully  and  impartially  discharge 
their  duties  they  sliall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  imprisonment  not  exceed- 
ing six  months,  or  by  both  such  fine  and  imprisonment,  as  the  court  may  direct. 

Sbo.  9.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  here- 
by repealed. 


ra. 

PRESIDENTIAL  ELECTORS. 


An  Act  to  provide  for  choosing  electors  of  president  and  vioe-president  of  the  United  States. 

Approved  April  tS,  1868,  lU. 


Sleetonof 
president  and 
vtca-prasident. 
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2638.  Sbotiok  1.  In  each  year  when  the  election  of  president*and  vice-president  of 
the  United  States  is  to  take  place,  there  shall  be  chosen  as  many  electors  of  president 
and  vice-president  as  this  State  may  be  entitled  to  at  the  time  of  such  election. 

2639.  Sbo.  2.  The  qualified  voters  of  the  State  shall  meet  at  the  place  designated  for 
holding  the  general  election  in  the  different  counties  of  the  State  oi}  the  Tuesday  next 
after  the  first  Monday  of  November  in  each  year  when  the  election  of  president  and 
vice-president  is  to  take  place,  unless  the  congress  of  the  United  States  shall  appoint 
a  different  day,  and  in  that  case,  on  such  day  as  the  said  congress  shall  appoint,  and 
shall  proceed  to  elect  as  many  persons  as  the  State  shall  then  be  entitled  to  elect  as 
electors  of  president  and  vice-president 

Qoaiified  ToterB.     2640.  Sbo.  3.  Any  qualified  voter  of  this  State  may  vote  for  electors  at  any  precinct 
in  the  State. 

2641.  Sbo.  4.  Notice  of  the  election  of  electors  shall  be  given  by  proclamation  in 
the  same  manner  as  notice  is  required  to  be  given  of  other  elections,  and  the  election 
shall  be  conducted  and  the  returns  thereof  made  in  the  same  manner  as  is  prescribed 
by  law  in  regard  to  the  election  of  representatives  in  congress,  with  the  exceptions 
specified  in  this  act. 

2642.  Sbo.  5.  The  returns  of  the  election  in  each  county  shall  be  transmitted  by  the 
county  clerk  thereof  to  the  secretary  of  State,  on  the  tenth  day  after  the  day  of  elec- 
tion, or  as  soon  as  he  has  received  the  returns  from  each  precinct  of  his  county,  if  re- 
ceived within  ten  days.  The  county  clerk  of  each  county,  whenever  in  his  opinion  it 
may  be  necessary,  shall  employ  some  person  to  convey  the  returns  to  the  seat  of  gov- 
ernment and  deliver  them  to  the  secretary  of  State ;  the  person  performing  such  ser- 
vice shall  be  entitled  to  receive,  as  compensation,  mileage  at  the  rate  of  thirty  Ants  a 
mUe,  computing  the  distance  from  the  county -seat  to  the  seat  of  government,  by  the 
usually  traveled  route ;  his  account  therefor,  certified  by  the  secretary  of  State,  shall 
be  audited  by  the  controller,  and  paid  out  of  the  general  fund  in  the  State  treasury ; 
on  the  Monday  before  the  first  Wednesday  of  December,  or  so  soon  as  the  returns  have 
been  received  from  all  the  counties  of  the  State ;  if  received  before  that  day,  the  sec- 
retary of  State  shall  compare  and  estimate  the  votes  given  for  electors,  and  certify  to 
the  governor  the  names  of  the  proper  number  of  persons  having  the  highest  nnmber 
of  votes,  and  thereupon  the  governor  shall  immediately  transmit  to  each  of  such  per- 
sons a  certificate  of  election,  and  on  or  before  the  day  of  their  meeting,  deliver  to  the 

346 


Betamaof 
aleetioD. 


ELECTIONS.  2543-3561 

electors  lists  of  names  of  the  electors,  and  do  all  other  things  required  of  him  in  the 
premises  by  any  act  of  congress  in  force  at  the  time. 

2643.  Sbo.  6.  The  electors  so  chosen  shall  convene  at  the  seat  of  government  on  the  Eieeton  ihau 
first  Wednesday  in  December  next  after  their  election,  at  two  o^clock  in  the  afternoon,  S^Toronum^^ 
and  in  case  of  the  death  or  absence  of  any  elector  so  chosen,  or  in  case  the  number 

of  electors  shall,  from  any  cause,  be  deficient,  the  electors  then  present  shall  forth- 
with elect,  from  the  citizens  of  the  State,  so  many  persons  as  shall  supply  the 
deficiency. 

2644.  Sbo.  7.  The  electors  when  convened,  shall,  on  said  first  Wednesday  in  Be-  The  electors  to 
cember,  vote  by  ballot  for  one  person  for  president,  and  one  person  for  vice-president  ^id^t  and 
of  the  United  States,  one  of  whom  at  least  shall  not  be  an  inhabitant  of  this  Stote ;  ▼ioe-presideiit. 
they  shall  name  in  their  ballots  the  person  voted  for  as  president,  and  in  distinct  bal- 
lots the  person  voted  for  as  vice-president,  and  they  shall  make  distinct  lists  of  all 

persons  voted  for  as  president,  and  of  all  persons  voted  for  as  vice-president,  and  of 
the  number  of  votes  given  for  each,  which  lists  they  shall  sign  and  certify,  and  trans- 
mit, sealed  up,  to  the  seat  of  government  of  the  United  States,  directed  to  the  presi- 
dent of  the  senate,  and  they  shall,  in  all  respects,  proceed  conformably  to  the  oonsti- 
tntion  of  the  United  States  and  the  laws  of  the  United  States  in  this  behalf  provided. 

2646.  Sso.  8.  Electors  shall  receive  the  same  pay  and  mileage  allowed  to  members  Fftj  of  eiecton. 
of  the  assembly,  their  accounts  therefor,  certified  by  the  secretary  of  State,  shall  be 
andited  by  the  controller,  who  shall  give  his  warrants  for  the  same  on  the  treasurer, 
payable  out  of  the  general  fhnd. 

IV. 

REPRESENTATIVES  IN  CONGRESS. 

[An  Act  fixing  the  times  at  which  representatives  in  congress  shall  be  elected,  approved 
April  24|  1852,  146,  was  superseded  by  the  following  act] 

An  Act  fixing  the  times  at  which  representatives  in  congress  shall  be  elected. 

ApproTed  April  l^  1868. 161 

2646.  Ssonoir  1.  At  the  general  election  in  the  year  one  thousand  eight  hundred  Eiectton  ia 
wad  fifty-nine,  and  at  the  general  election  in  each  second  year  thereafter,  there  shall  ^^^' 

be  elected  such  number  of  representatives  to  the  congress  of  the  United  States,  as  the 
State  of  California  may  be  entitled  to. 

Sbo.  2.  All  laws,  and  parts  of  laws,  confiicting  with  this  aot^  are  hereby  repealed. 

V. 
UNITED  STATES  SENATORS, 

[An  Act  prescribing  the  manner  of  electing  United  States  senators,  approved  January  80, 
1853, 146,  was  repealed  by  the  following  actV' 

An  Act  prescribing  the  manner  of  electing  United  States  senators. 

Approved  April  14, 1858, 119. 

2647.  Sbotion  1.  All  regular  elections  for  United  States  senators  for  the  State,  TinMofapedAi 
shall  be  held  after  the  first  day  of  January  next  preceding  the  commencement  of  the  ^^^^^"^ 
term  which  is  to  be  filled.    All  special  elections  shall  be  held  at  any  session  of  the 
legislature,  at  which  a  vacancy  or  executive  appointment  shall  be  reported  by  the 
governor. 

2648.  Sbo.  2.  Whenever  any  election  is  to  be  held  for  an  United  States  senator,  in  two  honaea 
pursuance  of  the  constitution  of  the  United  States,  the  senate  and  assembly  shall  n^^^^^og*^®!'* 
meet  together,  on  such  a  day,  and  at  such  an  hour,  as  may  be  agreed  to  by  both  houses,  joint  Tote. 
and  by  joint  vote  proceed  to  the  election ;  provided,  that  regular  elections  shall  be  ^'^^^'^ 
held  on  a  day  subsequent  to  the  period  mentioned  in  the  first  section  of  this  act. 

2649.  Sso.  3.  A  minority  of  all  the  votes  given  shall  be  necessary  to  elect  a  sen-  Ui^Mity  to 
•tor.  •^•^ 

2660.  Sso.  4.  The  Joint  convention  shall  do  no  act  except  to  adjourn,  during  the  Beetriotlon. 
abeence  of  a  minority  of  all  the  members  elect  of  either  the  senate  or  assembly ;  and 

the  withdrawal  of  such  majority  shall  cause  a  dissolution  of  the  Joint  convention.        DiMointion. 

2661.  Sso.  5.  When  the  election  is  made,  the  president  of  the  senate,  and  the  oartuy  etoetioB 
q>eaker  of  the  assembly,  shall  certify  the  same  to  the  governor. 
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2662.  Sbo.  6.  The  governor  shall  oanse  a  credential  to  be  made  ont,  with  the  great 
seal  of  the  State  affixed  thereto,  certifying  the  said  election,  and  shall  deliyer  it  to 
snch  senator. 

2663.  Seo.  7.  Whenever  the  exeontive  of  this  State  shall,  bj  virtue  of  the  consti- 
tation  of  the  United' States,  make  a  temporary  appointment  of  a  senator,  he  shall  de- 
liver to  such  senator  a  credential  under  the  great  seal  of  the  State,  certifjing  said 
appointment. 

Sxo.  8.  An  act  entitled  ^*  An  Act  prescribing  the  manner  of  electing  United  States 
senators,"  passed  January  80,  1862,  shall  be  and  the  same  is  hereby  repealed. 


PBjoroOioen. 


GRITfM'Of 

returns. 
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VI. 
PAYMENT  OF  OFFICERS  OF  ELECTION. 

An  Act  providing  for  the  payment  of  officers  holding  electioDB  and  for 
vetums  thereof. 

Approved  If  ay  %  1866^  8S8. 


tiw 


2664.  Sbotion  1.  In  all  general  or  special  State  or  county  elections  hereafter  legally 
held  in  this  State,  there. shall  be  audited  and  paid  to  the  officers  of  the  same,  out  of 
the  county  treasury,  in  the  same  manner  as  other  county  charges  are  audited  and  paid, 
the  following  per  diem  allowance :  To  the  inspector,  judges  and  clerks  of  an  election, 
five  dollars  per  day. 

2666.  Sbo.  2.  After  the  returns  of  any  precinct  are  canvassed  and  made  out,  the 
officers  of  elections,  without  delay,  shall  designate  some  proper  person  to  carry  the 
election  returns  to  the  county-seat,  and  deliver  the  same  to  the  county  clerk.  The 
person  so  designated  and  carrying  the  returns  shall  be  entitled  to  and  receive  the 
same  mileage  as  sheriffs,  and  shall  be  allowed  and  paid  this  amount  in  the  same  man- 
ner as  officers  of  election,  in  section  one  of  this  act. 

2666.  Seo.  3.  The  provisions  of  this  act  shall  not  apply  to  the  Counties  of  £1  Do- 
rado, Placer,  Calaveras,  Sutter,  Yuba,  Tuolumne,  Sierra,  Siskiyou,  Klamath^  Mariposa, 
Shasta,  Trinity,  Nevada,  Colusa,  Plumas,  Amador,  Butte,  Los  Angeles  and  San  Ber- 
nardino. 


Aot  esfinidod. 


VII. 
SPECIAL  JUDICIAL  ELECTION. 

An  Act  to  provide  for  special  elections  for  superintendent  of  public  instmction  and  Judicial 

officers. 

ApproTed  liarofa  21, 186R,  91. 

Special  eUotion.  2667.  Seotion  1.  There  shall  be  held  throughout  the  State  on  the  third  Wednes- 
day in  October,  in  the  year  one  thousand  eight  hundred  and  sixty-three,  and  every 
two  years  thereafter,  an  election,  to  be  called  the  special  judicial  election,  at  which 
shall  be  elected  justices  of  the  supreme  court,  district  judges,  county  judges,  and  all 
other  judicial  officers  required  by  law  to  be  chosen  at  such  election,  and  also  a  super- 
intendent of  public  instruction.  At  such  election,  no  officer  other  than  judicial  shall 
be  elected,  except  said  superintendent  of  public  instruction. 

2668.  Sbo.  2.  The  provisions  of  an  act  entitled  an  act  to  regulate  elections,  passed 
on  the  twenty-third  day  of  March,  in  the  year  one  thousand  eight  hundred  and  fifty, 
and  the  several  acts  amendatory  thereof  and  supplementary  thereto,  so  far  as  the  same 
may  be  applicable,  are  hereby  extended  to  the  elections  provided  for  by  this  act 

Seo.  S.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  provide  for  the  election  of  the  police  judge  of  the  City  of  Sacramento  at  the  time 
of  the  election  of  other  judicial  officers. 

Approved  April  1, 1864;  1868-i,  SOT. 

2669.  SsonoK  1.  The  police  judge  of  the  City  of  Sacramento  shall  be  elected  at 
the  special  judicial  election  to  be  holden  on  the  third  Wednesday  in  October,  A.  d. 
eighteen  hundred  and  sixty-five,  and  every  two  years  thereafter,  and  shall  take  office 
on  the  first  day  of  January  next  succeeding  his  election,  and  shall  hold  for  two  years 
and  until  his  successor  is  elected  and  qualified ;  provided,  the  present  incumbent  shall 
hold  office  until  the  first  day  of  January,  eighteen  hundred  and  sixty-siz. 
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Sxa  2.  All  acts  and  parts  of  aot8»  so  far  as  the  same  ooafliot  with  the  proyisions  of 
this  act,  are  hereby  repealed.  ^ 

vm. 

POLL  AND  TALLT-LEST  PAPBRa 

.     .    -    '  ,  • 

An  Act  to  provide  for  ftimishing,  in  printed  fonn,  the  poU  a^d  taiUr-VfltB  papers  for  election 
returns. 

ApproTed  April  1, 1864;  1996^  Sm       ' 

2660.  SsoTioK  1.  It  shall  be  the  datj  of  the  board  of  supervisors  of  each  count j  aaptrrisors  to 
in  this  State  to  caose  to  be  furnished  to  the  election  officers  of  each  election  precinct  *^«T>i*>>poi^  **•>•• 
within  their  respective  counties,  at  least  one  day  preceding  each  general  or  special 

election  hereafter  to  be  held  in  this  State,  a  sufficient  number  of  printed  poll  and  tally- 
lists  papers,  arranged  in  suitable  blank  form,  for  registering  8|n^, tallying  all  the  votes 
polled  in  their  precincts;  also,  said  papers  shall  contain,  in  printed  form,  the  oath 
and  certificate  of  returns  required  by  law  to  be  made  by  election,  offioerv. 
Sbo.  2.  This  act  shall  take  effect  from  and  after  its  passage.   , 

ix. 

SOLDIERS' VOTE. 

An  Act  in  addition  to  an  act  entitled  an  act  to  regulate  elections,  approved  Hitfch  23, 1860, 
and  all  acts  amendatory  thereof  and  supplemental  thereto. 

ApiftroTed  April  26, 1868,  649. 

[This  act  provided  for  the  soldiers'  vote  for  the  year  1863  only,  and  it  is  therefore  omitted. 
Its  provisions  are  in  most  respects  similar  for  that  year  to  the  provisions  of  the  acts  which 
follow,  and  which,  it  will  be  observed,  are  nearly  similar  to  each  other.  It  seems,  indeed,  that 
the  first  act  following,  approved  April  1,  1864,  has  been  superseded  by  the  second  act,  ap- 
proved April  4,  1864;  but  as  there  is  no  express  repeal,  it  has  been  deemed  yxx^or  to  give 
both  acts,  as  follows:] 

An  Act  to  provide  for  the  support  of  the  privilege  of  free  suffrage  during  the  ocntinaa&ee  of 
the  war. 

ApproT«d  April  1, 1864;  1868-4,  279. 

•    T 

2661.  SxonoN  1.  It  shall  be  the  duty  of  the  a^utant-general  of  the  3tate,  on  or  Adjotant- 
before  the  second  Tuesday  of  June,  a.  d.  eighteen  hundred  and  sixty-four,,  and  on  the  SmSJo'us?!?*^ 
second  Tuesday  of  June  in  each  and  every  year  thereafter  during  the  continuance  of  ftU  electors  in 
our  national  war,  to  make  a  list,  as  nearly  perfect  as  practicable,  of  the  names  of  all  ^ 
the  electors  resident  of  the  State  of  California  who  shall  then  be  in  the  military  ser- 
vice of  the  United  States,  which  names  shall  be  arranged  in  alphabetical  order ;  and 

Mid  list  shall  give  the  rank  of  each  of  said  electors  in  said  service,  if  a  regimental  or  i^hAt  raok. 
staff  officer,  the  number  of  the  regiment  to  which  he  is  attached,  and  if  a  line  or  non- 
oommissioned  officer,  musician,  or  private,  the  number  of  the  regiment,  battalion, 
squadron  of  cavalry,  or  battery,  and  the  letter  of  the  company  in  such  regiment, 
•quadron,  or  battalion,  to  which  he  belongs,  and  also  the  county  of  his  residence  in 
this  State ;  said  list  shall  be  delivered  by  the  adjutant-general  to  the  secretary  of  State, 
on  or  before  the  said  second  Tuesday  of  June,  a.  d.  eighteen  hundred  and  sixty-four, 
and  on  the  second  Tuesday  of  June  of  each  and  every  year  thereafter  during  the  con- 
tmuance  of  tiie  war. 

2662.  8so.  2.  The  secretary  of  State  shall  classify  and  arrange  the  list  returned  to  BMretary  or 
him  as  aforesaid,  and  shall  make  therefrom  separate  lists  of  the  electors  belonging  to  ei&MSi^st,  aad 
each  regiment,  battalion,  squadron,  and  battery  from  this  State,  which  shall  then  be  in  <^wudto 
the  service  of  the  United  States,  and  shaU,  on  or  before  the  fourth  Tuesday  of  June, 

A.  D.  one  thousand  eight  hundred  and  sixty-four,  and  on  the  same  day  of  each  and  every 
year  thereafter  transmit,  by  mail  or  otherwise,  to  the  commanding  officer  of  each  regi- 
ment, battalion,  squadron,  and  battery,  as  aforesaid,  a  list  of  electors  belonging  thereto, 
which  shall  specify  the  name,  residence  and  rank  of  each  elector,  and  the  company  to 
which  he  belongs,  if  any,  and  also  the  county,  congressional,  senatorial,  and  assembly 
distriota,  for  officers  of  which  each  of  said  electors  is  by  this  act  entitled  to  vote. 

2663.  Sbo.  8.  In  case  any  regiment  in  the  field  shall  be  divided  and  stationed  in  wimb 
different  places  or  localities,  the  commanding  officer  of  such  regiment  shall,  upon  SiSidfKU  Hsu^te 
ceoeivingfrom  the  secretary  of  State  the  list  of  electors  in  the  regiment  under  his  com-  ^  "^^  ^ 
maud,  forthwith  transmit  to  the  officer  having  for  the  time  being  a  portion  or  detach-  datMbmeata. 

849 


1 


2564-2566 


ELECTIONS. 


Ballot-bozM 
ti>  be  opened 
where  regi- 
uieota,  £o^  are 
■totloned. 


Oflloersfor 
whom  eoldiei* 
maj  Tote. 


Tote  to  be 
credited  to 
oouity  where 
the  voter 
enlisted. 
KegaifttlonofUM 
election. 


mont  of  sach  regiment  under  his  command,  a  list  of  the  electors  belonging  to  said 
detachment  or  portion  of  said  regiment,  which  said  list  shall  be  a  transcript  of  said 
list  f  arnidhed  by  the  secretary,  so  far  as  relates  to  the  electors  to  be  embraced  therein, 
and  shall  be  certified  by  the  commanding  officer  of  said  regiment. 

2564i  Sso.  4.  On  the  day  fixed  by  law  for  holding  the  State  election,  and  also  for 
choosing  electors  of  president  and  yice-president  of  the  United  States,  for  the  year 
A.  D.  eighteen  hvmdred  and  sixty-four,  and  for  every  general  election  thereafter,  dnnng 
the  war  in  which  the  national  government  is  now  engaged,  a  ballot-box,  or  other  suit- 
able receptacle  for  votes,  shall  be  opened,  and  votes  received  from  the  electors  whose 
names  are  upon  said  list,  at  each  place  where  a  regiment,  detachment  of  a  regiment^  a 
battalion,  squadron,  or  battery  of  California  soldiers  in  the  service  of  the  United 
States  may  be  on  that  day,  at  which  time  and  place  the  electors  belonging  to  such  regi- 
ment, detachment,  squadron  or  battery,  shall  be  entitled  to  vote  for  the  following- 
named  officers,  viz. : 

First,  For  members  of  the  legislature ; 

Second,  For  members  of  congress ; 

Third,  For  presidential  electors ;  and  for  which,  by  reason  of  their  residence  in  the 
several  counties  and  districts  of  this  State,  they  are  authorized  to  vote,  as  fuUy  as 
they  would  be  authorized  to  vote  at  elections  in  the  several  counties  or  districts  in 
which  they  reside ;  and  the  vote  so  given  by  such  electors  at  such  time  and  place  shall 
be  considered,  taken,  and  held  to  have  been  given  by  them  in  the  respective  counties 
of  which  they  are  residents.  Such  ballot-box  or  other  receptacle  for  votes  shall  be 
opened  and  such  votes  received  under  the  supervision  and  charge  of  the  three  lughest 
or  senior  officers  in  command  of  such  regiment,  detachment,  squadron,  or  battery,  in 
which  shall  be  deposited  by  said  electors  ballots  for  all  officers  for  whom,  under  the 
provisions  of  this  act,  they  are  entitled  to  vote,  which  ballots  shall  have  the  name  and 
office  of  the  persons  voted  for  fairly  written  or  printed  on  one  piece  of  paper.  Tlie 
name  of  each  elector  voting  as  aforesaid,  shall  be  checked  at  the  time  of  voting  by 
one  of  the  officers  having  charge  of  the  ballot-box  as  aforesaid  upon  the  list  furnished, 
and  the  officers  receiving  said  votes  shall  exercise  due  care  and  diligence  to  prevent 
any  soldier  voting  by  mistake  for  any  officer  except  such  as  he  is  entitled  to  vote  for ; 
but  no  officer  shall  open  or  examine  any  ballot  before  the  same  shall  be  deposited  in 
the  ballot-box.  Said  election  shall  be  opened,  if  practicable,  at  nine  o^dock  in  tbo 
morning  of  said  day,  or,  if  not  then,  at  such  hour  in  said  day  as  may  be  agreed  upon 
by  the  officers  whose  duty  it  is  to  open  the  same,  and  shall  remain  open  a  sufficient 
length  of  time  to  enable  the  electors  belonging  to  said  regiment,  detachment,  bat- 
talion, squadron,  or  battery,  to  vote,  and  one  hour's  notice  shall  be  publicly  given  by 
the  commanding  officers  before  closing  said  election ;  and  when  said  election  shall  have 
been  dosed  the  vote  shall  be,  as  soon  as  possible  thereafter,  counted  by  the  officers 
having  charge  of  said  ballot-box,  or  persons  by  them  appointed ;  and  the  senior  officer 
in  command  of  such  regiment,  battalion,  or  squadron,  as  the  case  may  be,  before 
opening  said  election,  shall  administer  to  the  officers  conducting  said  election  the  fol- 
lowing oath,  to  wit  : 

**  You  do  solemnly  swear,  that  you  will  support  the  constitution  of  the  United  States 

and  the  State  of  California,  and  discharge  the  duties  of of  this  election  to  the 

best  of  your  ability ;  so  help  you  God." 

2666.  Sec.  5.  When  such  votes  shall  have  been  counted,  all  the  ballots  cast,  to- 
gether with  the  voting-list,  checked  as  aforesaid,  shall  be  sealed  up  by  the  command- 
ing officer,  and  by  him,  on  the  day  succeeding  the  day  of  election,  transmitted,  by  niiul 
or  otherwise,  to  the  secretary  of  State,  at  Sacramento,  and  said  commanding  officer 
shall  also  make  out  and  certify  duplicate  returns  of  votes  given  according  to  the  forms 
hereinafter  prescribed,  seal  up,  and  forthwith  transmit  the  same  by  separate  convey- 
ance to  the  secretary  of  State,  at  Sacramento. 

2566.  Seo.  6.  The  form  of  return  of  votes  to  be  made  by  the  commanding  officers 
to  the  secretary  of  State  shall  be  as  follows,  viz. : 
rormofretoraiL  "Return  of  Soldiers  votes  in  the  (here  insert  the  regiment,  detachment,  battalion, 
squadron,  or  battery).  I  hereby  certify  that  on  the  (here  insert  the  day  of  tlie  month 
and  year  in  which  such  election  was  held),  the  electors  belonging  to  the  (here  insert 
the  regiment  detachment,  battalion,  squadron,  or  battery),  cast  the  following  number 
of  votes,  respectively,  for  the  several  persons  hereinafter  stated,  for  the  officers  desig- 
nated, viz.:  For  members  of  the  legislature  (names — number  of  votes  for  each  person 
voted  for  written  in  full,  and  also  in  figures,  dgainst  the  names  of  each  person).  For 
members  of  congress  (names).    For  presidential  electors  (names — ^number  of  votes 
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as  above)/'  Pursuing  sabstantiallj  the  above  form,  specifying  particolarlj  each 
conntj  or  district  for  which  votes  are  cast,  and  the  names  of  the  persons  voted  for,  to 
which  he  shall  append  the  following  certificate,  viz. : 

**  Attest :  A.  B.,  Commanding  officer  of  (regiment,  detachment,  battalion,  squadron, 
or  battery,  as  the  case  may  be)/' 

Said  returns  shall  be  made  upon  one  piece  of  paper,  or  upon  different  pieces  of 
paper  connected  or  fastened  together,  and  it  is  hereby  made  the  duty  of  the  secretary 
of  State  to  prepare  and  furnish  to  the  commanding  officer  aforesaid  proper  and  suf- 
ficient printed  blanks  for  said  returns. 

2667.  Sso.  7.  Any  commanding  officer  who  shall  neglect  or  r^se  to  make  such  Peiwi^  for 
return  of  votes  as  is  provided  in  the  fifth  and  sixth  sections  of  this  act,  or  who  shall  JJfi^roper"*^ 
make  a  false  or  fraudulent  return  of  such  votes,  and  any  officer  who  shall,  by  com-  interferanoe  of 
mand,  threats,  or  promises  of  any  advantage  or  preferment,  or  in  any  other  improper 

maimer,  endeavor  to  control  or  influence  the  vote  of  any  soldier  under  his  command 
or  control,  or  in  like  manner  endeavor  to  prevent  or  induce  any  soldier  to  refrain  from 
voting  for  any  particular  candidate  or  candidates  for  whom  such  soldier  has  a  right  to 
vote,  as  provided  by  this  act,  such  officer  shall  forfeit,  for  every  such  offense,  the  sum 
of  two  hundred  dollars,  one-half  to  him  who  shall  prosecute  to  effect,  and  the  other 
half  to  the  treasury  of  the  county  in  which  prosecution  for  said  offense  shall  be  com- 
menced ;  and  any  act  so  committed  shall  be  considered,  taken,  and  held  to  have  been 
oommitted  by  such  officer  within  the  jurisdiction  of  this  State,  and  such  officer  shall 
be  liable  to  be  prosecuted  for  such  offense  before  any  justice  of  the  peace  in  any 
oomity  of  this  State,  at  any  time  within  one  year  after  such  officer  shall  return  to  re- 
gide  in  this  State ;  and  if  satisfactory  evidence  shall  be  presented  to  the  governor  of 
this  State  that  any  officer  has  been  guilty  of  any  of  the  offenses  specified  in  this  act, 
it  shall  be  the  duty  of  the  governor  immediately  to  cause  such  evidence  to  be  trans- 
mitted to  the  president  of  the  United  States,  with  the  most  urgent  solicitations  that 
the  commission  of  such  officer  be  revoked  and  his  name  stricken  from  the  army- 
roll. 

2668.  Sbo.  8.  It  shall  be  the  duty  of  the  secretary  of  State,  upon  the  receipt  of  the  Seovtaiy  or 
votes  given  by  the  electors  belonging  to  the  regiments,  detachments,  battalions,  squad-  S^btiw  to  the 
rons,  and  batteries  aforesaid,  to  transmit  to  the  clerks  of  the  several  counties  of  this  propw  coonUea 
State  such  portions  of  the  returns  of  soldiers'  votes  as  he  shall  have  received  affect- 
ing the  election  of  officers  in  their  county  or  district;  and  the  secretary  of  State 

■hall  compare  such  returns  of  votes  with  the  check-list  and  the  ballots  which  shall 
be  returned  to  him  as  hereinbefore  provided,  to  ascertain  that  no  mistake  has 
been  made  in  the  return  of  votes,  and  if  any  mistake  shall  clearly  appear  he  shall 
rectify  the  same;  and  the  several  persons  whose  duty  it  is  to  canvass  the  votes 
given  for  the  above-named  officers  (except  presidential  electors),  are  hereby  directed 
to  wait,  before  completing  said  canvass,  until  the  last  Monday  of  October,  a.  d. 
eighteen  hundred  and  sixty-four,  apd  every  year  thereafter ;  provided,  the  secretary  Ttv^m, 
of  State  shall  canvass  the  votes  for  presidential  electors  before  the  first  Wednesday  in 
Beoember ;  and  after  being  so  canvassed  by  the  secretary  of  State,  he  shall  transmit 
the  same  to  the  clerks  of  the  several  counties  to  which  they  respectively  belong,  and 
it  is  hereby  made  their  duty  and  they  are  directed  to  count  the  votes  aforesaid  which 
have  been  returned  in  the  manner  herein  prescribed. 

2669.  Sbo.  9.  The  secretary  of  State  shall,  in  all  cases  where  it  is  made  his  duty  by  Forthei'  dntiM. 
law  to  canvass  the  votes  and  certify  the  election  of  any  officer  in  this  State,  count  and 

include  the  votes  given  by  the  electors  belonging  to  the  regiments,  detachments,  bat- 
talions, squadrons,  and  batteries  aforesaid,  and  returned  in  the  manner  herein  pre- 
scribed. 

2670.  8x0.  10.  The  secretary  of  State  shall,  within  ten  days  after  the  passage  of  Aottob* 
this  act,  cause  the  same  to  be  printed  in  two  ddly  papers  published  in  the  State  of  v^*^ 
California,  and  transmit  a  copy  of  each  by  mail  to  the  county  clerk  of  the  several 
oounties  in  this  State,  and  also  a  copy  of  each  by  mail  to  each  colonel,  lieu^nant- 
oolonel,  and  m%}or,  or  commanding  officer  of  a  California  regiment  then  in  the  service 

of  the  United  States. 

2671.  Sxo.  11.  The  general  provisions  of  the  laws  of  the  State  of  California  rela- 
tiBg  to  electors  and  elections,  so  far  as  the  same  are  applicable,  shall  be  pursued  and 
complied  with  in  the  voting  under  this  act,  and  so  far  as  the  same  are  inconsistent 
herewith,  they  are,  for  the  purposes  of  this  act,  repealed. 

2672.  Sec.  12.  All  acts  or  parts  of  acts  contravening  the  provisions  of  this  aot  are, 
for  all  the  purposes  of  this  act,  hereby  repealed. 
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Sso.  18.  This  act  shall  take  efifoct  and  be  in  force  from  and  after  the  date  of  ita  pas- 
sage. 
An  Act  amendatorj  of  and  supplemental  to  the  set  of  April  35,  1863. 

Approred  AptVL  i,  1864 ;  18«M»  481. 

A^jatoBi-  2673.  Sbction  1.  It  Bhall  be  the  dntj  of  the  a^jntant-general  of  the  State,  on  or 

lutoofei^ouirs  before  the  first  daj  of  July,  eighteen  hundred  and  sixty-five,  and  of  each  and  every 
Mr^e^  ™^^*^  year  thereafter,  to  make  a  list,  as  nearly  perfect  as  practicable,  of  the  names  of  all  the 
electors  resident  of  the  State  of  California  who  shall  then  be  in  the  military  service 
of  the  United  States,  which  names  shall  be  arranged  in  alphabetical  order,  and  sud 
list  shall  give  the  rank  of  each  of  said  electors  in  said  service ;  if  a  regimental  or  staff 
officer,  the  number  of  the  regiment  to  which  he  is  attached,  and  if  a  line  or  non- 
commissioned officer,  musician,  or  private,  the  number  of  the  regiment,  battalion,  or 
squadron  of  cavalry,  or  battery  of  artillery,  and  the  letter  of  the  company  in  such 
regiment,  squadron,  or  battery  to  which  he  belongs,  and  also  the  county  of  his  residence 
in  this  State.  Said  list  shall  be  delivered  by  the  adjutant  general  to  the  secretary  of 
State  on  or  before  the  said  first  day  of  July  eighteen  hundred  and  sixty-five,  and  of 
each  and  every  year  hereafter. 

2674i  Sbo.  2.  The  secretary  of  State  shall  classify  and  arrange  the  list  returned  to 
him  as  aforesaid,  and  shall  make  therefrom  separate  lists  of  the  electors  belonging  to 
oaoh  regiment,  battalion,  squadron,  and  battery  from  this  State  which  shall  then  be 
in  the  service  of  the  United  States,  and  shall,  on  or  before  the  fifth  day  of  July,  eigh- 
teen hundred  and  sixty-five,  and  of  each  and  every  year  thereafter,  transmit,  by  mail 
or  otherwise,  to  the  commanding  officer  of  each  regiment,  battalion,  squadron,  and 
battery,  as  aforesaid,  a  list  of  electors  belonging  thereto,  which  said  list  shall  specify 
the  name,  residence,  and  rank  of  each  elector,  and  the  company  to  which  he  belongs, 
if  any,  and  also  the  county,  judicial  and  supervisor  district,  for  officers  of  which  each 
of  said  electors  is  entitled  to  vote ;  and  the  secretary  of  State  is  hereby  directed  to 
furnish  two  copies  of  this  act  to  the  commanding  officer  of  each  regiment,  battalion, 
squadron,  and  battery,  as  aforesaid. 

2676.  Sbo.  8.  In  case  any  regiment  in  the  field  shall  be  divided  and  stationed  in 
dififerent  places  or  localities,  the  commanding  officer  of  such  regiment  shall,  upon 
receiving  from  the  secretary  of  State  the  list  of  the  electors  in  the  regiment  under 
his  oonunand,  forthwith  transmit  to  the  officer  having  for  the  time  being  a  portion  or 
detachment  of  such  regiment  under  his  command,  a  list  of  the  electors  belonging  to 
said  detachment  or  portion  of  said  regiment,  which  said  list  shall  be  a  transcript  of 
said  list  furnished  by  the  secretary,  so  far  as  relates  to  tbe  electors  to  be  embraced 
therein,  and  shall  be  certified  by  the  commanding  officer  of  said  regiment. 

2676.  Sbo.  4.  On  the  day  fixed  by  law  for  holding  any  election  within  the  provi- 
sions of  this  act  authorized  by  law  in  this  State,  an  election  shall  be  held,  and  a  ballot- 
box  or  other  suitable  receptacle  for  votes  shall  be  provided,  and  votes  received  from 
the  electors  whose  names  are  upon  said  list,  at  each  place  where  a  regiment,  detach- 
ment of  a  regiment,  a  battalion,  squadron,  or  battery  of  California  soldiers  in  the 
service  of  the  United  States  may  be  on  that  day,  at  which  time  and  place  the  electors 
whose  names  are  upon  said  list  belonging  to  such  regiment,  detachment,  squadron,  or 
battery,  shall  be  entitled  to  vote  under  the  provisions  of  this  act  for  all  officers  for 
which,  by  reason  of  their  residence  in  the  several  counties  of  this  State,  they  would 
be  authorized  to  vote,  as  fiilly  as  they  would  be  entitled  to  vote  at  elections  in  tlie 
several  counties  and  districts  in  which  they  reside,  and  the  votes  so  given  by  such 
electors  at  such  time  and  place  shall  be  considered,  taken,  and  held  to  have  been  given 
by  them  in  the  respective  counties  of  which  they  are  residents.    Such  election  shall 
be  held,  and  such  ballot-box  or  other  receptacle  for  votes  shall  be  provided,  and  such 
votes  received  under  the  supervision  and  charge  of  the  three  highest  or  senior  officers 
in  command  of  such  regiment,  detachment,  squadron,  or  battery,  in  which  shall  be 
deposited  by  said  electors  ballots  for  all  officers  for  whom,  under  the  provisions  of 
this  act,  they  are  entitled  to  vote,  which  ballots  shall  have  the  name  and  office  of  the 
persons  voted  for  fairly  written  or  printed  on  one  piece  of  paper.    The  name  of  each 
elector  voting  as  aforesaid  shall  be  checked  at  the  time  of  voting  by  one  of  the  officers 
having  charge  of  the  ballot-box  as  aforesaid  upon  the  list  furnished,  and  the  officers 
receiving  said  votes  shall  exercise  due  care  and  diligence  to  prevent  any  soldier  voting 
by  mistake  for  any  officer  except  such  as  he  is  entitled  to  vote  for ;  but  no  officer  shall 
open  or  examine  any  ballot  before  the  same  shall  be  deposited  In  the  ballot-box.  Said 
election  shall  be  opened,  if  practicable,  at  nine  o'clock  in  the  morning  of  said  dayt  or 
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if  not  then,  at  each  hour  in  said  day  as  maj  be  agreed  upon  bj  the  officers  whose  dnty 
it  is  to  open  the  same,  and  shall  remain  open  a  sufficient  length  of  time  to  enable  the 
electors  belonging  to  said  regiment,  detachment,  battalion,  squadron,  or  battery  to 
Yote,  and  one  hour's  notice  shall  be  publicly  given  by  the  commanding  officers  before 
closing  said  election.  And  when  said  election  shall  have  been  dosed,  the  votes  shall 
be,  as  soon  as  possible  thereafter,  counted  by  the  officers  having  charge  of  said  ballot- 
box,  or  persons  by  them  appointed ;  and  the  senior  officer  in  command  of  such  regi- 
ment, battalion,  or  squadron,  as  the  case  may  be,  before  opening  said  election,  shall 
administer  to  the  officers  conducting  such  election  the  following  oath,  to  wit : 

"  Ton  do  solemnly  swear  that  you  will  support  the  constitution  of  the  United  States  Oath. 

and  the  State  of  California,  and  discharge  the  duties  of of  this  election  to  the 

best  of  your  ability.    So  help  you  God  " 

2677.  Sko.  5.  When  such  ballots  shall  have  been  counted,  the  officers  conducting  B«tiirM.    • 
said  election  shall  make  out  a  certificate  of  the  result  of  said  election,  which  certificate 
shall  be  taken  as  evidence  of  the  votes  cast ;  and  the  commanding  officer  of  such  regi- 
ment, detachment,  battalion,  squadron,  or  battery,  as  the  case  may  be,  shall  seal  up 
and  forthwith  transmit  the  same  to  the  secretary  of  State  at  Sacramento. 

2678.  Sko.  6.  The  form  of  returns  of  votes  to  be  made  by  the  conmianding  officers 
to  the  secretary  of  State  shall  be  as  follows,  viz. : 

^  Return  of  soldiers'  votetf  in  the  (here  insert  the  regiment,  detachnent,  battalion.  Form  of  rttnnM; 

squadron,  or  battery).    I  hereby  certify  that  on day  of year,  the  electors 

belon^g  to  the  (here  insert  the  regiment,  detachment,  battalion,  squadron,  or  battery) 
cast  the  following  number  of  votes,  respectively,  for  the  several  persons  hereinafter 
stated,  for  the  offices  designated,  viz. :  For  governor,  — -^.  (Names  —  number  of 
votes  for  each  person  voted  for  written  in  frill,  and  also  in  figures,  against  the  names 

of  each  person.)    For  lieutenant-governor, .    (Names  —  number  of  votes  as 

above.)"  Pursuing  substantially  the  above  form,  specifying  particularly  each  county  or 
district  for  which  votes  are  cast,  and  the  names  of  the  persons  voted  for,  to  which  he 
shall  append  the  following  certificate,  viz. : 

'* Attest:    A.  B.,  Commanding  Officer  of  (regiment,  detachment,  battalion,  squad- 
ron, or  battery,  as  the  case  may  be)." 

Said  returns  shall  be  made  upon  one  piece  of  paper,  or  upon  different  pieces  of 
paper  connected  or  fastened  together. 

2679.  Sso.  7.  Any  commanding  officer  who  shall  neglect  or  refuse  to  make  such  YtoiatioaB  of 
return  of  votes  as  is  provided  in  the  fifth  and  sixth  sections  of  this  act,  or  who  shall 
make  a  false  or  fraudulent  return  of  such  votes,  and  any  officer  who  shall,  by  com- 
mand, intimidation,  threats,  or  promises  of  any  advantage  or  preferment,  or  in  any 
other  improper  manner,  endeavor  to  control  or  influence  the  vote  of  any  soldier  under 
his  command  or  control,  or  in  like  manner  endeavor  to  prevent  or  induce  any  soldier 
to  refrain  from  voting  for  any  particular  candidate  or  candidates  for  whom  such  soldier 
has  a  right  to  vote,  as  provided  by  this  act,  such  officer  shall  forfeit  for  every  such  Ponaiua*. 
ofifense  the  sum  of  two  hundred  dollars,  one- half  to  him  who  shall  prosecute  to  effect, 
and  the  other  half  to  the  treasury  of  the  county  in  which  prosecution  for  said  offense  ' 
shall  be  commenced  ;  and  any  act  so  committed  shall  be  considered,  taken,  and  held  to 
have  been  committed  by  such  officer  within  the  jurisdiction  of  this  State,  and  such  offi- 
cer shall  be  liable  to  be  prosecuted  for  such  offense  before  any  Justice  of  the  peace  in 
any  county  of  this  State  at  any  time  within  one  year  after  such  officer  shall  return  to 
this  State ;  and  if  satisfactory  evidence  shall  be  presented  to  the  governor  of  this  State 
that  any  officer  has  been  guilty  of  any  of  the  offenses  specified  in  tiiis  act,  it  shall  be  the 
duty  of  the  governor  immediately  to  cause  such  evidence  to  be  transmitted  to  the 
president  of  the  United  States,  with  the  most  urgent  solicitations  that  the  conmiission 
of  such  officer  be  revoked,  and  his  name  stricken  from  the  army-roll. 

2680.  Sso.  8.  The  secretary  of  State  shall,  on  the  first  day  of  the  session  of  the  YotM  for 
legislature,  return  to  the  speaker  of  the  assembly  the  result  of  the  votes  given,  as  set  S^traaDt- 
forth  in  said  certificates  of  election  for  governor  and  lieutenant-governor,  which  shall  govomor. 
be  opened  and  published  at  the  same  time  and  in  the  same  manner,  and  with  like  effect, 
as  the  votes  returned  by  the  clerks  of  the  several  counties  of  this  State ;  and,  further,  Booretarj  of 
that  the  secretary  of  State  shall  add  the  vote  received  from  the  counties  to  the  soldiers'  S^fl^^tr"''"*^ 
vote,  and  certify  the  same  to  the  governor ;  and,  further,  that  the  secretary  of  State  •pecker  of  | 
■haU  be  allowed,  until  the  third  Monday  in  December,  to  add  supplemental  returns  of  "^  ^ 
the  votes  of  soldiers.                                                                                                                                                 'i 

2681.  Sbo.  9.  It  shall  be  the  duty  of  the  secretary  of  State,  upon  the  receipt  of  votes 
given  by  the  electors  belonging  to  the  regiments,  detachments,  battalions,  squadronSi 
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and  batteries  aforesaid,  to  transmit  to  the  clerks  of  the  several  counties  of  this  State 
snch  portions  of  the  returns  of  soldiers*  votes  as  he  shall  have  received  affecting  the 
election  of  officers  in  their  county  or  district ;  and  the  several  persons  whose  duty  it  is 
to  canvass  the  votes  given  for  county  or  district  officers  are  hereby  directed  to  wait, 
before  completing  said  canvass,  until  sixty  days  from  the  time  when  such  general,  judi- 
cial, district,  county,  or  special  election  may  be  held ;  but  they  are  hereby  required  to 
canvass  such  votes  on  the  said  sixtieth  day,  except  in  such  cases  as  it  might  happen  to 
fall  on  Sunday,  Christmas  Day,  New-Year's  Day,  or  the  Fourth  day  of  July,  when  the 
following  day  shall  be  considered  as  the  sixtieth  day ;  and  it  is  hereby  made  their  duty 
and  they,  ore  directed  to  count  the  votes  aforesaid  from  the  certificate  of  election 
which  shall  have  been  returned  in  the  manner  heretofore  prescribed. 

2682.  Sbo.  10.  The  secretary  of  State  shall,  in  all  cases  where  it  is  made  his  duty 
by  law  to  canvass  the  votes  and  certify  the  election  of  any  officer  in  this  State,  count 
and  include  the  votes  given  by  the  electors  belonging  to  the  regiments,  detachments^ 
battalions,  squadrons,  and  batteries  aforesaid,  and  returned  in  the  manner  herein  pre- 
scribed. 

2683.  Sbo.  11.  The  secretary  of  State  shall,  within  ninety  days  after  the  passage  of 
this  act,  cause  the  same  to  be  printed  in  pamphlet  form,  and  transmit  two  copies 
thereof  by  mail  to  the  county  clerk  of  the  several  counties  of  this  State,  and  also  two 
copies  by  mail  or  government  express  to  each  colonel,  lieutenant-colonel,  and  msyor,  or 
commanding  officer  of  a  California  regiment  then  in  the  service  of  the  United  States. 

2684i  Sbo.  12.  The  general  provisions  of  the  laws  of  the  State  of  California  relating 
to  electors  and  elections,  so  far  as  the  same  are  applicable,  shall  be  pursued  and  com- 
plied with  in  the  voting  under  this  act,  and  so  far  as  the  same  are  inconsistent  here* 
with  they  are,  for  the  purposes  of  this  act,  repealed. 

2686.  Sbo.  13.  All  acts  or  parts  of  acts  contravening  the  provisions  of  this  act  are, 
for  all  the  purposes  of  this  act,  hereby  repealed. 

2686.  Sbo.  14.  The  provisions  of  this  act  shall  be  construed  to  apply  to  the  election 
of  governor,  lieutenant-governor,  State,  Judicial,  cdtmty,  and  district  officers. 


OiBMnitobo 
doetsd. 


Time  of  holding 
elsotion. 


SAN  FRANCISCO  MTJNICIPAL  ELECTION. 

.  An  Act  to  change  the  time  for  holding  municipal  elections  in  the  City  and  County  of  San 
Vrandsoo,  and  to  define  the  official  terms  of  certain  officers  theirein  mentioned. 

ApproTsd  April  iS,  1881,  S14 

[The  provisions  of  this  act  in  regard  to  the  time  of  the  election  of  judges  and  justices  of  the 
peace  have  been  superseded  by  the  provisions  of  "  An  Act  concerning  officers"  approved  April 
22,  1863,  386. 

See  OFnoBS,  post,  4719.] 

2687.  Sbotioit  1.  There  shall  be  elected  hereafter,  for  the  City  and  County  of  San 
Francisco,  by  the  qualified  electors  thereof,  at  the  time  hereinafter  mentioned,  and  in 
the  manner  prescribed  by  law  for  the  election  of  State  and  county  officers,  one  mayor, 
who  shaU  be  ex-officio  president  of  the  board  of  supervisors ;  a  county  judge ;  county 
derk;  police  Judge;  chief  of  police;  sheriff;  coroner;  recorder;  treasurer;  auditor; 
tax-collector;  assessor;  public  administrator;  surveyor;  superintendent  of  common 
schools;  superintendent  of  public  streets  and  highways ;  district-attorney,  and  harbor- 
master, who  shall  continue  in  office  for  two  years  next  after  their  election  and  qualifi- 
cation, unless^  otherwise  provided  for  in  this  aot.  There  shall  be  elected  in  each  of  the 
twelve  election  districts  of  said  city  and  county,  by  the  qualified  electors  thereof^  one 
supervisor  and  one  school-director ;  and  in  each  of  the  six  townships  of  said  city  and 
county,  one  Justice  of  the  peace  and  one  constable,  who  shall  continue  in  office  for 
two  years ;  and  in  each  of  the  twelve  districts,  one  inspector,  and  two  Judges,  of  elec- 
tions, who  shall  continue  in  office  for  one  year,  and  until  their  successors  are  elected 
and  qualified. 

2688.  Sbo.  2.  All  elections  for  city  and  oounty  officers,  under  this  act,  shall  be  held 
in  said  city  and  county  on  the  third  Tuesday  of  May  in  each  year ;  the  first  of  which 
elections  shall  be  held  on  the  third  Tuesday  of  Hay,  eighteen  hundred  and  sixty-one, 
at  which  time,  and  every  two  years  thereafter,  there  shall  be  elected  a  mayor,  who 
shall  be  ex-officio  president  of  the  hoard  of  supervisors ;  county  clerk ;  sheriff;  coro- 
ner; district-attorney;  recorder;   treasurer;  assessor;  surveyor;  superintendent  of 
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oommon  sohools,  and  harbor-master ;  also  in  the  second,  fonrth,  sixth,  eighth,  tenth, 
and  twelfth,  districts,  by  the  qualified  electors  thereof^  one  supervisor  and  one  school- 
director.  There  shall,  also,  be  elected,  at  the  first  election  under  this  act  and  every 
year  thereafter,  in  each  of  the  twelve  districts,  one  inspector,  and  two  judges,  of  elections, 
who  shall  be  elected  in  the  manner  prescribed  in  section  two  of  an  act  amendatory 
of^  and  supplementary  to,  an  act  to  repeal  the  several  charters  of  the  City  of  San 
Francisco,  to  establish  the  boundaries  of  the  City  and  County  of  San  Francisco,  and 
to  eoDsolidate  the  government  thereof,  approved  April  eighteenth,  eighteen  hundred 
and  fifty-seven. 

2689.  Sbo.  3.  At  the  second  election  held  under  this  act,  on  the  l^hird  Tuesday  of  Tim«orh<ildtiig 
May,  eighteen  hundred  and  sixty-two,  and  every  two  years  thereafter,  there  shall  be  ^^^^^"^ 
elected  a  police  judge,  chief  of  police,  auditor,  tax-collector,  public  administrator,  and 
superintendent  of  public  streets  and  highways ;  and  in  each  of  the  six  townships,  one 

justice  of  the  peace  and  one  constable ;  and  in  the  first,  third,  fifth,  seventh,  ninth, 
and  eleventh,  districts,  one  supervisor  and  one  school-director;  aud  at  the  election 
next  preceding  the  expiration  of  the  term  of  office  of  the  present  incumbent,  a  county 
judge,  who  shall  continue  in  office  for  four  years,  and  until  his  successor  is  elected 
and  qualified.(«)    [Ameiidment,  approved  May  8,  1861,  291. 

2690.  Sko.  4.  The  official  terms  of  all  officers  elected  under  this  act  are  hereby  de-  official  tonn*. 
dared  to  commence  on  the  first  day  of  July  next  succeeding  their  election,  excepting, 
however,  that  of  the  assessor,  whose  official  term  shall  commence  on  the  first  day  of 
September ;  and  any  and  all  of  the  present  city  and  county  officers,  whose  official 

terms  shall  not  have  expired  previous  to  the  first  two  elections  provided  for  in  this  act, 
shall  continue  in  office  during  the  entire  term  for  which  they  were  elected ;  provided,  Prorlta 
that  their  successors  shall  not  continue  in  office  after  the  first  day  of  July,  eighteen 
hundred  and  sixty  three,  or  until  their  successors  are  elected  and  qualified ;  and  no 
officer  elected,  or  appointed,  to  fill  a  vacancy  which  may,  in  any  manner,  occur,  shall 
serve  only  except  during  the  balance  of  the  unexpired  term  of  his  predecessor. 

2691.  Sso.  6.  It  is  hereby  made  the  duty  of  the  mayor  to  issue  his  proclamation,  by  Da^  of  nuiyor. 
publication  in  not  less  than  three  daily  newspapers  published  in  said  city  and  county, 

st  least  ten  days  previous  teithe  third  Tuesday  of  May  in  each  year,  calling  upon  the 
qualified  voters  of  said  city  and  county  to  meet  in  their  respective  districts  for  the 
purpose  of  electing  such  officers  as  are  provided  for  in  this  act,  reciting,  in  such  proc- 
lamation, the  different  officers  to  be  elected  at  such  election. 

Sko.  6.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed. 

Sso.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  supplementary  to  the  foregoing  act  of  April  22,  1861. 

Approred  Majt  8, 1862, 475. 

2692.  SxcmoN  1.  The  police  judge,  chief  of  police,  auditor,  tax-collecter,  public  twim  of  ottoe^ 
administrator,  superintendent  of  public  streets  and  highways,  justices  of  the  peace, 
constables,  supervisors,  and  school-directors,  who  shall  be  elected  for  the  City  and 

County  of  San  Francisco  at  the  election  to  be  held  on  the  third  Tuesday  of  May,  in  the 
year  eighteen  hundred  and  sixty-two,  shall  hold  their  office  from  the  time  of  the  ex- 
piration of  the  terms  of  office  of  their  immediate  predecessors,  and  until  the  first  of 
July  in  the  year  eighteen  hundred  and  sixty-four,  or  until  their  suooessors  are  elected 
and  qualified. 

phe  foregoing  act  was  qualified  as  to  police  judge  and  justices  of  the  peace  by  the  acts  relatmg 
to  ofiloers  and  to  the  special  judidal  election. 
See  Omosa,  Ac,  poet,  4717.] 


i&%t^mitXs  (&%taXt^. 


An  Act  ooDoenimg  escheated  estates. 

Approrad  ICqr  ^  1861, 1061 

2693.  Sbotiov  1.  If  any  person  shall  die,  or  any  person  who  may  have  died  within  EscbeaCa. 
the  limits  of  what  is  now  the  State  of  California,  seized  of  any  real  or  personal  estate,  ^  ^^  '^ 
and  leaving  no  heirs,  representatives  or  devisees  capable  of  inheriting  or  holding  the 

(*)  TiM  origloal  Motion  wm  tbe  Hine,  with  the  ezoeptioB  that  It  omfttod  tbo  words  **aDd  In  Moh  of  the  iU  toirnshtpa  one 
jnatleo  of  tho  peaoo  and  one  oooitable^** 

866    -^ 
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Informatloii. 


some,  and  in  all  oases  when  there  is  no  owner  of  such  real  estate  capable  of  holding 
the  same,  such  estate  shall  escheat  to  and  be  vested  in  this  State.(«)  [Amendment^ 
approved  April  80,  1855,  221. 

2694i  Seo.  2*  That  whenever  the  attorney  general  shall  be  informed  or  have  reason 
to  believe  that  any  real  estate  hath  escheated  to  this  State  by  reason  that  any 
person  hath  died  seized  thereof^  and  hath  left  no  heirs  capable  of  inheriting  the 
same,  or  by  reason  of  the  incapacity  of  the  devisees  to  hold  the  same,  or  when  he 
shall  be  informed  or  have  reason  to  believe  that  any  snch  estate  hath  otherwise 
escheated  to  the  State,  it  shall  be  his  duty  to  file  an  information  in  behalf  of  the 
State  in  the  district  court  of  the  judicial  district  in  which  such  estate  or  any  part 
thereof  is  situated,  settiing  forth  a  description  of  the  estate,  the  name  of  the  person 
last  lawfully  seized,  the  name  of  the  terre-tenant  and  persons  daipiing  such  estate, 
if  known,  and  the  facts  and  circumstances  in  consequence  of  which  said  estate  is 
claimed  to  have  escheated,  and  alleging  that  by  reason  thereof  the  State  of  California 
hath  right  by  law  to  such  estate ;  whereupon  such  court  shall  award  and  issue  a  sam-  • 
mons  against  such  person  or  persons,  bodies  politic  or  corporate  alleged  in  such  infor- 
mation to  hold,  possess,  or  claim,  such  estate,  requiring  them  to  appear  and  show 
cause  why  such  estate  should  not  be  vested  in  the  State,  within  the  time  allowed  by 
law  in  other  civil  cases,  and  the  court  shall  make  an  order  setting  forth  briefly  the 
contents  of  said  information,  and  requiring  all  persons  interested  in  the  estate  to 
appear  and  show  cause  if  any  they  have,  within  thirty  days  from  the  date  of  said 
order,  why  the  same  should  not  vest  in  this  State ;  which  order  shall  be  published  at 
least  one  month  from  the  date  thereof  in  a  newspaper  published  in  said  district,  if  one 
be  published  therein,  and  in  case  no  newspaper  should  be  published  in  said  district, 
(by  direction  of  the  Judge,)  in  some  other  newspaper  in  this  State.(^)  [AmendrMfUy 
approved  April  80,  1855,  221. 

2696.  Sbo.  8.  All  persons,  bodies  politic  and  corporate,  named  in  such  informs* 
tion  as  terre-tenant,  or  claimant  to  the  estate,  may  appear  and  plead  to  such  proceed- 
ings, and  may  traverse  or  deny  the  facts  stated  in  the  information,  the  title  of  the 
State  to  lands  and  tenements  therein  mentioned,  at  any  time  on  or  before  the  third 
day  of  the  return  day  of  the  summons ;  and  any  other  person  claiming  an  interest  in 
such  estate  may  appear  and  be  made  a  defendant,  and  plead  as  aforesaid,  by  motion 
for  ih&t  purpose  in  open  court,  within  the  time  allowed  for  pleading  as  aforesaid ;  and 
if  any  person  shall  appear  and  plead  as  aforesaid,  or  shall  refuse  to  plead  within  the 
time,  then  Judgment  sJiall  be  rendered  that  the  State  be  seized  of  the  lands  and  tene- 
ments in  such  information  claimed.  But  if  any  person  shall  appear  and  deny  the  title 
set  up  by  the  State,  or  traverse  any  material  fact  set  forth  in  the  information,  or  issue 
or  issues,  shall  be  made  up  and  tried  as  other  issues  of  fact,  and  a  survey  may  be 
ordered  and  entered  as  in  other  actions  when  the  title  or  boundary  is  drawn  in  ques- 
tion ;  and  if  after  the  issues  are  tried,  it  shall  appear  from  the  facts,  found  or  ad- 
mitted, that  the  State  hath  good  title  to  the  land  and  tenements  in  the  information 
mentioned,  or  any  part  thereof.  Judgment  shall  be  rendered  that  the  State  be  seized 
thereof^  and  recover  costs  of  suit  against  the  defendants. 

2696.  Sso.  4.  Any  party  who  shall  have  appeared  to  any  proceedings  as  aforesaid, 
and  the  attorney  general  in  behalf  of  the  State,  shall,  respectively  have  the  same  right 
to  prosecute  an  appeal  or  writ  of  error  upon  any  Judgment  as  aforesaid,  as  parties  in 
other  cases.(*)  {Amendment^  approved  April  80,  1855,  221. 
Hofra  xnajr  claim  2697.  Seo.  5.  The  controller  of  State  shall  keep  Just  and  true  accounts  of  all  moneys 
nr  t  n  ten  yeurs.  ^^^  ^^^  ^^  treasury,  all  lands  vested  in  the  State,  as  aforesaid ;  and  if  any  person 
shall  appear  within  ten  years  after  the  death  of  the  intestate,  and  claim  any  moneys 


PhmeedlngiL 


Appcoli. 


(«)  The  orlfrinal  flection  waa  rabsUntlally  the  same,  excepting 
that  it  need  the  worda  "*!&  thia  State,''  instead  of  "*  within  the 
limits  of  what  is  now  the  State  of  California.*'  After  the  words 
^  oersonal  estate,''  it  had  the  words  **  without  any  derlse  there- 
ot,"  and  it  did  not  haTo  the  words  "  or  doTisees." 

(*)  Original  section : 

Sao.  8.  That  whenever  the  attorney  general,  or  district  attor- 
ney, dull  be  informed,  or  havA  reason  to  believe,  that  any  real 
eatate  in  his  district  hath  escheated  to  the  State,  by  reason  that 
any  person  hath  died  seized  thereof^  without  devising  the  same, 
onn  leaving  no  heirs  capable  of  inheriting  the  same,  or  by  reason 
of  the  incapacity  of  the  devisees  to  hold  the  same,  and  snch 
estate  shall  nut  have  been  sold,  according  to  law,  within  two 
years  after  the  death  of  the  person  last  seized,  or  when  he  shall 
be  Informed  or  has  cause  to  Dellove  that  any  such  estate  within 
his  district  hath  otherwise  escheated  to  the  State,  it  shall  be  his 
duty  to  flle  an  information,  in  behalf  of  the  State,  in  the  district 
eourt  of  the  judicial  district,  or  of  any  a4Jo1ning  Judicial  dis- 
trict ia  which  such  estate  is  situated,  settlnc  forth  a  description 
of  the  estate,  the  name  of  the  perron  last  lawfully  seized,  the 
nawo  of  the  terre-tenant  antl  jMrsons  claiming  such  estate,  if 


known,  and  the  fkcts  and   dreumstanees  In  eonseouenee  of 
which  such  estate  Is  claimed  to  have  escheated,  ana  a" 
that  by  resaon  thereof  the  State  of  California  bath  right 


which  such  estate  Is  claimed  to  have  escheated,  ana  aUefdng 
by  resaon  thereof  the  State  of  California  bath  right  bylaw 
to  sucn  estate :  whereupon  auch  court  shall  award  and  Issnc  a 


summons  against  such  person  or  persons,  bodies  politic  or  oor^ 
porate,  aa  shall  be  alleged  in  such  Information  to  hold,  posscM, 
or  claim  such  estate,  requiring  them  to  appear  and  show  caoM 
why  such  estate  should  not  be  vested  in  the  State,  on  the  flr»i 
day  of  the  next  regular  term  of  said  court;  which  sununons 
shall  be  served  at  least  fifteen  davs  before  the  return  day  there- 
of: and  the  court,  moreover,  shall  make  an  order  setting  forth 
briefly  the  contents  of  such  infornmtlon,  and  requiring  all  per- 
sons ihterested  in  the  estate  to  appear  and  show  cause,  If  any 
they  have,  on  the  first  day  of  the  next  term  of  the  said  oourt, 
why  the  same  should  not  veat  in  the  State ;  which  order  shall 
be  published  in  a  newspaper,  published  in  said  district,  if  one 
be  published  therein,  and  in  case  no  newspaper  should  be  pub- 
lished in  said  district,  the  same  to  be  pubilsned  by  dlrectit*ii  ul 
the  Judge  in  some  other  newspaper  in  this  State. 

(')  The  orlRinal  differed  flrom  the  amendment  only  in  prescri- 
bing the  same  duty  to  the  district  attorney  also. 
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paid  into  the  trearary,  as  aforesaid,  as  heir  or  legal  representative,  snch  person  maj 
file  a  petition  to  the  district  oonrt  in  which  the  seat  of  government  may  he  staying, 
stating  the  natnre  of  his  claim,  and  praying  such  money  may  he  paid  him ;  a  copy  of  Proeeedinfi. 
■nch  petition  shall  he  served  on  the  attorney  general  at  least  twenty  days  before  the 
hearing  of  said  petition,  who  diaU  pat  in  answer  to  the  same,  and  the  conrt  thereupon 
■hall  examine  said  claim,  and  the  allegations  and  proofs;  and  if  the  conrt  shall  find 
that  snch  person  is  entitled  to  any  money  paid  into  the  State  treasury,  he  shall  hy  an 
order,  direct  the  controller  to  issue  his  warrant  on  the  treasury  for  the  payment  of 
the  same,  hut  without  interest  or- cost  to  the  State ;  a  copy  of  which  order,  under  the 
seal  of  the  court,  shall  he  a  sufQcient  voucher  for  issuing  such  warrant ;  and  if  any 
person  shall  appear  and  claim  land  vested  in  the  State,  as  aforesaid,  within  five  years 
after  the  Judgment  was  rendered,  it  shall  be  lawful  for  such  person  (other  than  such 
as  was  served  with  a  summons  or  appeared  to  the  proceeding,  their  heirs  or  assigns,) 
to  file  in  the  said  district  court,  in  which  the  lands  claimed  lie,  a  petition  setting  forth 
the  nature  of  his  claim,  and  praying  that  the  said  lands  may  be  relinquished  to  him ;  a 
copy  of  which  petition  shall  be  served  on  the  attorney  general,  who  shall  put  in  an 
mswer,  and  the  court  thereupon  shall  examine  said  claim,  allegations  and  proofs,  and 
if  it  shall  appear  that  such  person  is  entitled  to  such  land  claimed,  the  court  shall  de- 
cree accordingly,  which  shsdl  be  effectual  for  divesting  the  interest  of  the  State  in  or 
to  the  lands ;  but  no  costs  shall  ^e  charged  to  the  State ;  and  aU  persons  who  shall 
fail  to  appear  and  file  their  petition,  within  the  time  limited  as  aforesaid,  shall  be  for- 
ever barred ;  saving,  however,  infants,  married  women,  and  persons  of  unsound  mind, 
or  persons  beyond  the  limits  of  the  United  States,  the  right  to  appear  and  file  their 
petition,  as  aforesaid,  at  any  time  within  five  years  after  their  respective  disabilities 
are  removed ;  provided,  however,  that  the  legislature  may  cause  sueh  lands  to  be  sold  ProTiMw 
at  any  time  after  seizure,  in  such  manner  as  may  be  provided  by  law ;  in  which  case 
the  claimants  shall  be  entitled  to  the  proceeds,  in  lien  of  such  lands,  upon  obtaining  a 
decree  or  order  as  aforesaid. 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  May  4,  1862. 

Approrad  April  80, 1866^  2SL 

(Bbotiovs  1,  2,  and  3  contain  the  amendments  to  Sections.  1,  2,  and  4  of  the  act  of  May  4^ 
1862,  therein  inserted.] 

2698.  Sko.  4.  The  said  district  court  upon  the  filing  of  said  information  and  appli-  BoodTsr. 
cation  of  the  attorney  general,  either  before  or  after  answer,  upon  notice  to  the  party 

or  parties  claiming  such  estate,  if  known,  may,  sufficient  cause  therefor  being  shown, 
^point  a  receiver  to  take  charge  and  receive  the  rents  and  profits  of  the  same  until 
the  title  to  such  real  estate  shall  be  finally  settled. 

2699.  Sxo.  5.  Any  person  furnishing  original  information  to  the  attorney  general  Fire  mt  oont 
of  the  escheating  of  any  property  to  the  State  of  California,  together  witii  the  neces*  '**  *°«»"n»**»"- 
■ary  evidence  to  sustain  the  action  of  the  State  in  such  behalf  shall  be  entitled  to 

receive,  upon  the  final  recovery  of  such  property,  five  per  centum  of  the  property  so 
recovered ;  provided,  that  the  amount  so  received  by  the  person  or  persons  furnishing  proriao. 
■nch  information,  shall  not  in  the  aggregate  exceed  the  sum  of  twenty  thousand  dol- 
lars in  any  one  case ;  and  provided  that  only  one  person  shall  be  entitled  to  compen-  provisn. 
aation  for  such  services. 

2600.  Sbo.  6.  All  moneys  which  have  accrued,  or  may  hereafter  accrue  to  this  AppiicatioD  of 
State  from  escheated  estates,  shall  be  paid  into  the  general  fund,  and,  if  need  be,  ™^°®^^ 
[used]  in  the  defrayment  of  the  current  expenses  of  the  government  and  the  redemp- 
tion of  controUer^s  warrants. 

2601.  Sbo.  7.  The  amount  of  such  moneys  so  received  shall  be  converted  by  the  Ho&ejB 
State  controller  into  bonds  of  the  State,  bearing  seven  per  cent  interest  per  annum ;  ^^^a**^  '°^ 
which  bonds  shall  be  kept  as  a  special  deposit  in  the  treasury,  marked  **  school  ftind," 

to  he  credited  to  said  school  fund.    All  interest  falling  due  on  said  bonds  so  set  apart  iot«n«t. 
•hall  be  semi-annually  placed  to  the  credit  of  said  school  fhnd. 

Sia  8.  All  laws  or  parts  of  laws  in  conflict  with  the  provisions  of  this  act,  are  here- 
by repealed. 

An  Act  amendatory  of  the  foregoing  act  of  April  30,  1866. 

ApproTed  Mareh  8, 1882,  ST. 

2602.  SsonoN  1.  That  in  all  cases  where  the  attorney  general  files  an  information  jiuiadlotinTY  of 
for  an  escheat,  the  district  court,  or  Judge  thereof^  shaU  be  empowered  to  exercise  <Uitriet  cunru. 
equitable  Jurisdiction  to  the  same  extent  as  if  sitting  in  a  court  of  equity. 
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Bqnitable  niiat      2603.  8eo.  2.  It  shall  be  lawfii]  for  the  attorney  general,  in  all  cases  of  information 
for  an  escheat,  to  ask  for  equitable  relief  wheneyer  the  same  shall  be  necessarj,  io- 
clading  the  relief  by  injunction. 
PiMdiBfi.  260^  Sic.  3.  It  shall  not  be  necessary  for  the  attorney  general  in  filing  an  in- 

formation for  an  escheat,  to  Terify  the  same,  or  any  subsequent  pleading,  or  any  paper 
I  in  the  case  used  as  an  application  for  any  intermediate  -step  in  the  case,  bat  such  in- 

formation, subsequent  pleading,  or  paper,  shall  have  the  same  effect  in  all  respects  as 
if  verified. 
Powan  of  2605.  Sso.  4.  The  district  court  shall  have  full  power,  in  all  cases,  to  set  aside  a 

^^  will  obtained  by  .fraud  or  undue  influence,  and  to  declare  null  and  void  any  paper 
purporting  to  be  a  last  will  and  testament,  upon  the  ground  of  fraud  or  forgery,  and 
to  set  aside  a  decree  of  any  probate  court  admitting  to  probate  any  supposed  will, 
when  such  decree  has  been  obtained  by  fraud,  concealment,  or  peijury,  and  to  estab- 
lish a  will  lost  or  destroyed. 
Sso.  5.  All  laws  and  parts  of  laws  inconsistent  with  this  act  are  hereby  repealed. 
^  Sbo.  6.  This  act  to  take  effect  from  and  after  its  passage. 

An  Act  relative  to  escheated  estates. 

Approred  April  19, 185<i,  187. 

Allans  may  2606.  Sectiok  1.  Aliens  shall  hereafter  inherit  and  hold  by  inheritance  real  and 

projMrtr.  personal  estate  in  as  full  a  manner  as  though  they  were  native-born  citizens  of  this  or 

lYoTiiia'*'         the  United  States ;  provided,  that  no  non-resident  foreigner  or  foreigners  shall  hold  or 
eigoy  any  real  estate  situated  within  the  limits  of  the  State  of  California  five  years 
When  not  after  the  time  such  non-resident  foreigner  or  foreigners  shall  inherit  the  same ;  but  in 

daimdd.  ^^^  ^g^^  non-resident  foreigner  or  foreigners  do  not  appear  or  claim  such  estate 

To  be  loid.         within  the  period  in  this  section  before-mentioned,  then  such  estate  shall  be  sold  upon 
Procoedi.  information  of  the  attorney  general  according  to  law,  and  the  proceeds  deposited  in 

the  treasury  of  said  State  for  the  benefit  of  such  non-resident  foreigner  or  foreigners, 
Msj  be  paid  to    or  their  legal  representatives,  to  be  paid  to  them  by  the  treasurer  of  said  State  at  any 
yean  iU^^mU^  ^^°^®  within  ^-^^  years  thereafter,  when  such  non-resident  foreigner  or  foreigners,  or 
their  representatives,  shall  produce  evidence  to  the  satbfaction  of  the  treasurer  and 
controller  of  State  that  such  foreigner  or  foreigners  are  the  legal  heirs  to,  and  en- 
titled to  inherit  such  estate,  which  evidence,  together  with  the  joint  order  of  the  said 
treasurer  and  controller,  shall  be  placed  on  file  in  the  office  of  the  treasurer,  and  ahaU 
Vonoher  or         be  to  him  a  voucher  for  any  payments  made  by  him  under  the  provisions  of  this  act ; 
btoto  trooBorer.    ^^^  ^^^  ^^  event  that  such  non-resident  foreigner  or  foreigners  do  not  appear  or  claim 
When  not  said  estate  or  proceeds,  and  produce  said  evidence  within  said  extended  term  of  five 

to  8t&      **^  years,  then  said  estate  or  proceeds  shall  be  and  become  the  property  of  the  State,  and 
School  Amd.       shall  be  by  the  treasurer  of  State  placed  to  the  credit  of  the  school  fund, 
itepoaiingcbnae.     Sio.  2.  All  aots  and  parts  of  acts  conflicting  with  the  provisions  of  this  act  are  here- 
by repealed. 


(Ksttags. 


[An  Act  conoemhig  estray  animals,  passed  May  1,  1851,  299,  which  applied  to  all  the  coon* 
ties  of  the  State  except  San  Diego,  Santa  Barbara,  Son  Luis  Obispo,  Los  Angeles,  Monterey, 
Santa  Cms,  Santa  Clara,  Marin,  Sonoma,  Mendocino,  and  Napa,  was  repealed  by  the  followiog 
act.] 

An  Act  concerning  estray  animals. 

ApproTed  April  19, 1864,  ISC 

[The  following  is  the  general  estray  act;  but  as  will  be  seen  by  reference  to  Sec.  17,  it  doe? 
not  apply  to  San  Diego,  Santa  Barbarai  San  Bernardino,  Los  Angeles,  Monterey,  and  San  Luia 
Obispo  Oountiea.  It  has  also  been  more  or  less  superseded  or  repealed  as  to  particular  ooonties 
by  the  aots  which  fbUow  it] 

Estnri  to  be         8607.  Sbotiox  1.  Every  citizen  rendent  householder  in  any  county  in  this  State,  on 
**^"  "**•  finding  any  estray  horse,  mare,  mule,  jack,  or  jennet,  or  any  neat  cattle,  sheep,  or 

•goats,  or  any  number  of  such  animals,  upon  his  farm  or  premises,  who  shall  desire  to 
take  up  the  same,  shall,  at  any  time  after  the  expiration  of  twenty  days  from  the  find- 
ing of  the  same,  go  before  some  justice  of  the  peace  in  his  township,  or,  if  there  be  no 
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actiDg  justice  therein,  then  before  some  justice  of  a  neighboring  township,  and  make 
oath  that  he  has  made  diligent  inqairy  throughoat  his  neigliborhood  to  ascertain  the 
ownership  of  such  estrays,  and  that  he  has  also  put  np,  ten  days  previously,  a  written 
notice  in  one  or  more  of  the  most  public  places  in  his  township,  naming  the  place  or 
plaices,  setting  forth  all  the  information  in  his  possession,  concerning  the  said  animals, 
C!n bracing  a  description  of  the  marks  and  brands  thereof,  and  that  he  has  examined 
tho  county  records  of  marks  and  brands,  and  that  he  found  none  of  the  marks  or 
brands  of  such  animal  or  animals  upon  record,  and  that  he  was  about  to  post  the 
same.  Ho  shall,  also,  at  the  same  time,  make  oath  that  the  marks  and  brands  of  said 
animal  have  not  been  altered  since  they  came  to  his  farm  or  premises,  and  that  the 
owner  or  owners  are  unknown  to  him.  [Amendm^t,  approved  March  28,  1859, 
147. 

[The  above  amendment  does  not  apply  to  the  Counties  of  Trinity,  Tuolumne,  and  Sacrop 
mento,  (see  See.  9  of  the  act  of  March  28,  1859,  given,  post,  2629);  as  to  which  counties  the 
original  Sec.  1  still  applies.    It  is  as  follows :] 

2608.  Section  1,  Every  citizen,  resident  householder,  in  any  county  in  this  State,  Dntvofdtixen* 
on  finding  any  estray  horse,  mare,  mule,  jack  or  jenny,  or  any  neat  cattle,  or  any  num-  ^"***"«  estmyi. 
bcr  of  such  animals,  upon  his  farm  or  premises,  who  shall  desire  to  take  up  the  same 

shall,  at  any  time  after  the  expiration  of  twenty  days  from  the  finding  the  same,  if 
such  animal  or  animals  remain  on  his  farm  or  premises,  go  before  some  justice  of  the  To  eo  bofore 
peace  of  his  township,  or  if  there  be  no  acting  justice  therein,  then  before  some  jus-  Jn^^oeofpcoco. 
tice  of  a  neighboring  township,  and  make  oath  that  he  has  made  diligent  inquiry  q,^^ 
throughout  his  neighborhood,  to  ascertain  the  ownership  of  such  estray s,  and  that  he 
has  also  put  up,  ten  days  previously,  a  written  notice,  in  one  or  more  of  the  most  pub-  Notice. 
lie  places  in  his  township,  naming  the  place  or  places,  setting  forth  all  the  information 
in  his  possession  concerning  the  said  animals,  embracing  a  description  of  the  marks  Deacriptiun. 
and  brands  thereof,  and  that  he  was  about  to  post  the  same.    Ho  shall  also,  at  the 
same  time,  make  oath  that  the  marks  and  brands  of  said  animals,  have  nut  been  al- 
tered since  they  came  to  his  farm  or  premises,  and  that  the  owner  or  owners  are 
unknown  to  him. 

2609.  Sec.  2.  At  the  time  the  taker-up  appears  before  the  justice,  as  aforesaid,  the  Jnstioe  to 
Justice  shall  appoint  two  disinterested  appraisers,  who  are  resident  householders  of  IppjiJira. 
the  county,  to  appraise  and  describe  such  animal  or  animals. 

2610.  Seo.  3.  The  appraisers  so  appointed,  if  they  are  not  already  able  to  describe  Duty  of 
and  appraise  such  estray,  shall,  as  soon  as  practicable,  proceed  to  view  the  same,  and  ^w*™***^"* 
make  out  a  detailed  description  thereof,  stating  the  marks,  brands,  supposed  age, 

color,  stature  and  value,  of  each  animal,  which  description  and  valuation  shall  be 
signed  by  the  appraisers,  and  sworn  to  before  the  justice  appointing  them. 

2611.  Seo.  4.  It  shall  be  the  duty  of  said  justice  immediately  to  record  in  a  book,  jnsttce  to  rf.ni,i 
to  be  by  him  kept  for  that  purpose,  a  statement  of  the  taking  up,  as  aforesaid,  together  de«criptioiL 
with  a  description,  as  sworn  to  by  the  appraisers,  and  their  appraisement. 

2612.  Seo.  5.  The  justice  shall,  within  twenty  days,  if  the  estrays  have  not  previously  Record  of  c.»pf 
been  claimed  and  proven,  by  the  true  owner,  make  out  and  transmit  a  certified  coi)y  of  ciSy  S»^"" 
the  entry  in  his  estray  book,  as  aforesaid,  to  the  county  recorder  of  the  county,  which 

shall  immediately  be  by  him  recorded  in  a  book  to  be  kept  for  that  purpose.  Said 
record^  and  also  the  justice^s  book,  to  be,  at  all  proper  times,  subject  to  examination, 
by  all  persons  making  application,  without  charge  or  foe. 

2613.  Sec.  6.  If  the  owner  of  any  estray  horse,  mare,  mule,  jack,  or  jenny,  posto<l  How  strays 
as  aforesaid  shall  within  six  months,  or  the  owner  of  neat  cattle  shall  within  three  HJcLmcd, 
months  from  the  time  the  same  was  posted,  appear  and  claim  the  same,  he  shall  notify 

the  taker-np  thereof,  and  the  owner  shall  establish  his  claim  to  such  animals  before 
some  justice  of  the  peace  of  the  proper  township,  by  such  evidence  as  shall  be  satis- 
factory to  the  justice.  In  all  cases  when  the  claimant  shall  make  satisfactory  proof  of 
ownership,  the  justice  shall  make  an  order  that  Tie  have  restitution  of  the  animal  no 
proven  upon  his  paying  the  costs,  and  to  the  taker-np  the  expenses  and  costs  that  may 
be  awarded  him  by  the  justice;  provided,  the  justice  shall  not  allow  any  expense  for  Proviau. 
keeping  an  estray  which  the  taker-up  or  any  one  under  his  authority  may  have 
worked,  ridden,  or  used  while  in  his  possession. (')  [Amendment^  approved  April  4, 
1864;  1868-4,886;  took  effect  immediaUly, 

2614.  Sso.  7-  If  the  owner  of  any  lost  or  stray  animal  shall  not  appear  and  prove 

(*)  Hie  orlclQAl  section  used  the  words :  "  If  the  owner  of  any    the  time  the  lame  waa  posted,  appear  and  claim  the  aamo,  he 
animal,  post4.*d  aa  aforeaald,  shall,  within  one  year  from    shall  notify,**  and  so  on,  as  in  tho  ainunduionu 
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"Whtn  right  it     his  property  therein  within  the  time  spedfied  in  section  one  of  this  act,  he  ahull  for- 

^^'***'  feit  his  right  thereto,  and  the  property  in  such  animal  shall  he  vested  in  the  taker-np 

upon  his  paying  into  the  coanty  treasury  the  one-half  appraised  value  thereof  as  fixed 

hy  the  appraisers  as  aforesaid.(«)    [Amendment,  approved  April  4,  1864;  1863-4,  886; 
took  effect  immediately, 

Antanrfnottobe     2616.   Sec.  8.  No  person  taking  up  any  animal  under  this  act  shall  sell,  exchange, 
eovDty.  or  dispose  of  the  same  in  any  manner,  or  remove  the  same  from  the  county  in  which 

it  was  posted  until  after  the  expiration  of  the  time  specified  in  section  one  of  this  act 
from  the  posting,  and  until  he  shall  have  paid  the  one-half  appraised  value  into  the 
county  treasury.  (*)  [Amendment,  approved  April  4,  1864;  1863-4,  886;  took  effect 
immediately. 
Animal  dying  or  2616.  Seo.  9.  If  any  estray  animal  die,  or  escape  from  the  possession  of  the  taker- 
up  at  any  time  hefore  the  expiration  of  the  time  specified  in  section  one  of  this  act 
from  the  taking  up,  he  shall  not  he  held  liahle  in  any  manner  on  account  of  such 
animal8.(«)  [Amendment,  approved  April  4,  1864 ;  1863-4,  386 ;  took  effect  immedi- 
ately, 
Prowadlngft  2617.   Seo.  10.  In  all  cases  where  money  has  heen  paid  into  tiie  county  treasury, 

paid.  pursuant  to  the  seventh  section  of  this  act,  the  same  shall  he  kept  in  separate 

account  hy  the  treasurer,  and  safely  held  in  trust  for  the  space  of  six  months  after  it 
is  so  paid  in,  to  he  paid  over  to  the  true  owner  of  the  estray,  upon  such  owner  within 
the  said  time  producing  to  the  treasurer  the  certificate  of  the  proper  Justice,  setting 
forth  that  said  owner  had  made  satisfactory  proof  of  ownership  within  tJie  six  months, 
as  aforesaid,  hy  a  like  proceeding  as  provided  for  in  the.  sixth  section  of  this  act.  The 
treasurer  retaining  out  of  said  money  his  own  per  centage. 
n  SSr^'**t*^'* '^^  2618.  Seo.  11.  All  moneys  paid  into  the  county  treasury  under  the  provisions  of 
i«pllv  this  act,  if  not  legally  withdrawn,  as  above  provided,  shall  become  a  part,  and  belong 

^  ****  to  the  county  school  fund,  and  be  drawn  from  the  county  treasury  on  the  warrant  of 
the  county  superintendent,  and  shall  be,  exclusively,  appropriated  to  the  county  school 
fund,  and  for  no  other  purpose. 
0|miar  not  to  2619.  Seo.  12.  The  owner  of  any  estray  animal  which  has  been  legally  taken  up, 
or  for  the  taking  up  of  which  proceedings  have  been  commenced  under  this  act, 
knowing  the  same  to  have  been  posted,  sh^  not  be  permitted  to  take,  lead,  or  drive 
the  same  from  the  premises,  or  possession,  of  the  person  legally  possessed  thereof, 
until  proven,  and  the  charges  paid ;  and  any  person,  knowingly  and  wilfully,  violating 
Penalty.  the  provisions  of  this  section,  shall  he  subject  to  all  the  penalties  that  he  would  be 

subject  to  under  the  statute  law ;  provided,  he  had  no  claim  to  said  animal. 
When  taker  np       2620.  8eo.  13.  If  any  person  shall  take  into  use,  or  in  any  manner  dispose  of,  any 
gniitytJiu^y.  lost  or  estray  animal,  which  may  be  found  upon  his  farm  or  premises,  or  exercise 
any  control  over  any  such  animal,  except  in  case  said  animal  has  broken  into  his  law- 
ful inclosure,  without  having  first  posted  the  same,  or  having  proceeded  to  post  any 
such  animal,  shall  use,  or  in  any  manner  dispose  of  the  same,  contrary  to,  and  in 
violation  of,  the  provisions  of  this  act,  he  shall  be  deemed  guilty  of  larceny,  and  pun- 
ished accordingly. 
County  may  2621.   Ssa  14.  If  at  the  expiration  of  the  time  specified  in  section  one  of  this  act 

tak«r-upnegiecta  from  the  taking  up  of  any  estray  under  this  act,  the  justice  before  whom  the  same 
mont^**^*"^  was  posted,  his  successor  in  office,  or  the  district  attorney  of  the  county,  has  good 
reason  to  believe  the  taker-up  has  not  duly  paid  into  the  county  treasury  the  one-half 
appraised  value  as  herein  required,  it  is  hereby  made  the  special  duty  of  said  justice  in 
whose  custody  the  record  of  the  estray  remains,  or  the  district  attorney,  to  issue  a 
notice  to  tlie  delinquent,  requesting  him  to  appear  before  the  justice  on  a  day  specified, 
and  show  cause,  if  any  he  can,  why  judgment  should  not  be  entered  against  him  in 
favor  of  the  county  for  the  sum.  Such  notice  may  be  delivered  to  the  sheriff  of  the 
county,  or  any  constable  of  the  proper  township,  and  by  him  served  on  the  proper 
psu-ty.('')   [Amendment,  approved  April  4,  1864 ;  1868-4,  886 ;  took  effect  immediately, 

(')  The  orlglnat  Miction  need  the  same  Ianflraag^  except  that  («)  The  original  section  was  the  same,  except  the  qm  of  the 

lUBteail  t)f  the  woixJs  ^'irlthin  the  time  apecinod  in  section  one  words  **  one  year'^  Instead  of  **  the  time  specified  in  section  ob« 

of  this  act.**  it  read  **  within  one  year  after  the  same  is  posted/*  of  this  act** 

This  sectlnn  was  previously  amended  by  act.  approved  March  It  was  previoasly  amended  by  act,  approved  March  SSL  1B&9, 

2S,  1850. 147,  which  provided  at  considerable  length  for  a  sale  of  147,  by  the  addition  of  a  proviso,  as  follows:  ''l^ovlded,  tiie 

estrays.    This  amendment  is  too  long  for  insertion  here.  death  of  such  animal  be  not  eaasod  by  maltreatment,  or  tlie 

(*)  The  original  section  used  the  name  language,  except  that  escape  of  such  animal  be  not  caused  by  neglect  on  the  part  of 

the  wonis  **  one  year"  were  used  instead  of  **  the  time  specified  the  talcer-up.** 

in  section  one  of  this  act**  (f)  The  original  seotion  was  the  same,  except  the  ns«>  f»f  the 

It  was  previously  amended  by  net,  approved  March  23, 1850,  words  **one  year **  instead  of  "the  time  specified  in  section  one 

H7.  S(>  Hs  to  read :  No  person  taking  up  any  animal  under  this  of  this  act** 

act  shall  sell  or  dispose  of  the  same  in  any  mannerf  or  remove  The  section  was  previonaly  amended  by  act  approved  March 

the  Bamo  from  the  county  in  which  it  was 'posted.    Any  person  28, 1880,  U7,  which  prescribed  the  duty  of  the  recorder  in  n*- 

rM»  offending  shall  be  deemed  guilty  of  larceny,  and  punished  gard  to  entries,  lists  of  estrays,  iec  ;  also,  the  dutv  of  the  dis- 

ac4*ordingly.  trict  attorney  in  r^ard  to  prooeedings  against  deiinqnenta. 
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2622.  Sec.  15.  If  no  snfficicnt  cause  be  shoAvn,  the  Justice  shall  enter  Judgment  Judgment 
against  the  delinquent,  for  the  amount  due  the  county,  with  costs,  which  judgment  JSinqaent. 
shall  be  a  lien  upon  all  the  property,  real  and  personal,  belonging  to  the  delinquent, 

from  the  time  the  same  is  entered. 

2623.  Sbo.  16.  In  all  cases  where  any  services  are  performed  by  any  officer  or  Fcm. 
officers  under  this  act,  their  fees  shall  be  allowed  as  follows :  To  the  justice,  for  all 
services  connected  with  the  posting  of  the  animal  or  animals,  which  shall  include  the 
transcript  for  the  recorder,  two  dollars ;  the  county  recorder,  for  recording  transcript 
and  all  other  services,  two  dollars ;  which  fees  shall  be  paid  by  the  taker-up.  Said 
taker-up  shall  be  allowed  five  dollars  for  taking  up  such  animal  or  animals  taken  up  at 
the  same  time,  and  one  dollar  per  head  per  month,  for  the  keeping  of  the  same,  pro- 
vided the  same  be  of  cattle ;  and  two  dollars,  provided  the  same  be  of  the  horse  kind ; 
and  twenty-five  cents,  provided  the  same  be  sheep  or  goats.  [Amendment^  approved 
March  28,  1859,  147. 

[The  above  amendment  does  not  apply  to  the  Counties  of  Trinity,  Tuolumne,  and  Sacramento 
(see  section  9  of  the  act  of  March  28,  1859,  given,  post,  2629),  as  to  which  counties  the  original 
section  is  in  force,  as  follows:] 

262^  Sbo.  16.  In  all  cases  wherein  any  services  are  performed  by  any  officer,  or  fms. 
officers,  under  this  act,  their  fees  shall  be  allowed  as  follows,  viz. : 

To  the  justice,  for  all  services  connected  with  the  posting  the  animal,  or  animals, 
which  shall  include  the  transcript  for  the  recorder,  two  dollars. 

To  the  county  recorder,  for  recording  the  transcript,  one  dollar. 

For  all  services  performed  by  tlie  justice  under  this  act,  other  than  the  above,  and 
for  all  services  performed  by  other  officers,  the  same  fees  as  are  allowed  to  civil  offi- 
cers in  similar  cases. 

2626.  Sbo.  17.  An  act  entitled  ^^An  act  concerning  estray  animals,'^  passed  May  Not  Ap{>i<«abi«  to 
first,  one  thousand  eight  hundred  and  fifty-one,  is  hereby  repealed ;  provided,  that  «**^"  wuntioa. 
nothing  in  this  act  be  construed  so  as  to  apply  to  the  counties  of  San  Diego,  Santa 
Barbara,  San  Bernardino,  Los  Angeles,  Monterey,  and  San  Luis  Obispo. 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  April  19,  1856. 

ApproTod  March  SB,  1899, 147. 

[Sections  1,  2,  3,  4,  5  and  6  contain  the  amendments  to  sections  1,  7,  8,  9,  14  and  16  of  the 
act  of  April  19,  1866,  either  therein  inserted  or  referred  to  in  notes,  where  since  farther 
amended.] 

2626.  Sbo.  7.  It  shall  be  the  duty  of  the  justice  of  the  peace,  upon  the  receipt  of  AppropHatton  or 
the  money,  proceeding  from  the  sale  of  such  stray  or  strays,  to  award  to  the  taker-up  ^mHi^^i^*^^ 
the  amount  as  provided  for  in  this  act,  and  pay  the  same ;  also,  five  per  cent,  of  said  ^trayi*. 
proceeds  to  the  constable,  and  pay  the  residue  to  the  county  treasurer,  taking  his  re- 
ceipt for  the  same,  and  transmit  it  to  the  county  recorder,  together  with  the  transcript 

of  marks  and  brands  of  the  said  animal  or  animals.  \Vhen  the  owner  of  such  fttiininl 
or  animals  shall  appear  and  prove  the  same,  it  shall  be  the  duty  of  the  juHtice  of  tiiu 
peace  to  transmit  a  notice  of  the  same  to  the  county  recorder. 

2627.  Sbo.  8.  Whenever  the  brand  or  mark  of  any  animal  claimed  to  be  an  estray  Markn  and 
nnder  the  provisions  of  this  act,  is  recorded  in  the  office  of  the  county  recorder  of  the  ^^^^^ 
county  of  which  such  animal  may  be,  it  shall  be  the  duty  of  any  person  upon  whose 
premises  such  animal  maybe,  to  give  the  owner  of  such  brand,  or  ear-mark,  so  rc<'ord- 

ed,  twenty  days'  notice  of  the  fact  that  such  animal  is  claimed  by  him  to  be  an  cstruy. 
It  shall  be  unlawful  for  any  person  to  post  or  take  up  any  animal  as  an  estray  under 
the  provisions  of  this  act,  the  brands  and  ear-marks  of  which  are  so  recorded,  until 
after  such  notice  has  been  given. 

2628.  Sbo.  9.  The  provisions  of  this  act  shall  not  apply  to  the  counties  of  Trinity, 
Tuolumne,  and  Sacramento.(')    [Amendment,  approved  January  24,  1860,  9. 


B8TRATB  IN  SANTA   CLARA   COUNTY. 

An  Act  concerning  estrays,  and  animals  found  running  at  large  in  the  County  of  Santa 
Gara. 

Approred  April  87,  1868,  661. 

2629.  Section  1.  Any  person  finding  at  any  time  an  estray  horse,  mare,  mule,  jack,  cotueruiDg 
jenny,  or  any  estray  cattle,  sheep,  hogs,  or  goats,  or  any  number  of  such  animals  upon  *''^*^^"* 

(•)  Hm  origliMl  eeettoii  eontained  the  additional  worda  "  ftnd  Santa  Qnn.** 
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his  farm,  or  other  inclosed  premises,  or  anj  person  finding  any  or  all  of  said  ammalii 
running  at  large,  whether  the  owners  of  such  animals  are  known  or  unknown,  m&y 
take  the  same  up  and  proceed  therewith  as  hereinafter  directed ;  and  no  person  shall 
remove  such  animals  from  the  possession  of  the  taker-up.  or  from  the  possesion  of  the 
officer  into  whose  hands  thej  may  he  placed  for  the  purposes  of  sale,  except  as  here- 
inafter provided.  [Amendment^  approved  February  20,  1864;  1863-4,  98;  took  effect 
from  passage, 

2630.  Sec.  2.  The  person  taking  up  such  animal  or  animals,  shall  confine  the  same 
in  a  secure  place,  within  the  towi^hip  where  they  are  taken  up,  and  shall  post  notices, 
containing  a  description  of  them,  with  the  marks  and  hrands,  if  they  have  any,  and  a 
statement  of  the  place  of  finding,  and  the  place  where  such  animals  are  confined,  as 
follows :  one  notice  at  the  door  of  the  school-house  of  the  school  district  wherein 
they  were  found,  one  at  the  door  of  the  nearest  post-office,  and  shall  file  one  with  the 
county  recorder  of  Santa  Clara  County ;  and  if  the  mark  or  brand  of  the  owner  or 
owners  of  such  animals  is  recorded  in  the  office  where  such  notice  is  filed,  the  recorder 
shall,  within  three  days  after  the  filing  of  such  notice,  deposit  a  copy  thereof  in  the 
nearest  post-office,  with  the  postage  paid  thereon,  addressed  to  the  owner  or  ownen*  of 
8did  animals,  or  if  owned  by  a  company,  to  the  president  or  managing  agent  of  snoh 
company,  at  his  or  their  place  of  residence.  The  fee  of  the  recorder  shall  be  twenty- 
five  cents  for  filing  the  notice,  and  fifty  cents  for  serving  a  copy  thereof,  as  required 
by  the  provisions  of  this  section.  If  the  owner  of  the  animals  posted  by  virtue  of  this 
act  fails  to  appear  within  twenty  days  thereafter,  and  prove  his  proverty,  and  pay 
damages  to  the  taker-up,  as  follows :  for  every  sheep,  the  sum  of  fifty  cents,  for  every 
hog  or  goat,  one  dollar,  and  for  other  animals  mentioned  in  this  act,  two  dollars  per 
head,  also  the  fees  of  the  recorder,  then  the  finder  of  such  animals  may  give  notice  to 
any  constable  of  the  county  of  the  posting  of  such  animals. 

2631.  Sxo.  8.  The  constable  notified  shall  immediately  proceed  to  sell  such  animals 
at  public  sale,  in  conformity  with  the  law  concerning  sales  on  execution ;  provided, 
that  said  owner  or  owners  may  redeem  said  animals  at  any  time  before  sale,  by  pay- 
ing the  aforesaid  damage,  and  such  costs  as  may  have  accrued,  to  the  officers ;  and 
provided,  further,  that  such  owner  or  owners  may  redeem  such  animals  at  any  time 
within  six  months  after  such  sale,  by  producing  satisfactory  evidence  of  his  right 
thereto,  and  paying  to  the  purchaser  the  amount  of  the  purchase>money,  with  five  per 
cent,  added  thereto,  together  with  the  necessary  expenses  incurred  by  said  purchaser 
in  keeping  said  animals. 

2632.  Sso.  4.  The  constable  making  such  sales  shall  be  entitled  to  the  same  fees  as 
are  provided  for  by  law  for  sales  on  execution. 

2633.  Sso.  5.  The  constable  making  such  sales  shall  pay  the  surplus  in  his  hands, 
if  any  remain  after  payment  of  costs  and  damages  as  above  prescribed,  to  the  owner, 
if  he  be  present  and  demand  the  same,  and  produce  satisfactory  evidence  of  his  right 
thereto ;  and  if  not,  then  said  constable  shall  pay  such  surplus  to  the  county  treasurer, 
and  take  his  receipt  therefor,  which  receipt  he  shall  file  with  the  connty  recorder  of 
Santa  Clara  County.  If  any  person  or  persons  shall,  within  one  year  thereafter,  prove, 
to  the  satisfaction  of  the  board  of  supervisors  of  said  county,  that  he  or  they  are  en- 
titled to  such  sum,  or  any  part  thereof,  said  board  of  supervisors  shall  order  such  sum 
to  be  paid  over  to  such  person  or  persons,  and  if  not  so  ordained,  the  same  shall  be- 
come a  part  of  the  common  school  fund  of  said  county. 

2634.  Sso.  6.  No  sole  made  by  virtue  of  this  act  shall  be  valid  unless  tlie  provi- 
sions of  section  two  thereof  in  regard  to  notices,  be  fully  complied  with. 

2636.  Sbo.  7.  When  more  tlian  ten  of  such  animals  belonging  to  «one  man  are 
posted  at  one  time,  under  the  provisions  of  this  act,  the  damages  for  all  above  that 
number  shall  be  one-half  of  that  specified  in  section  three  [two]  of  this  act. 

2636.  Sbo.  8.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  re- 
pealed, so  faf  as  they  relate  to  the  County  of  Santa  Clara ;  provided,  that  nothing 
herein  contained  shall  be  construed  so  as  to  deprive  any  person  of  the  right  to  sue 
and  recover  damages  for  trespass  by  any  anjmals  mentioned  in  this  act. 

Sxo.  9.  This  act  shall  take  effect  and  be  ii^rce  from  and  after  its  passage. 
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E8TBAT8  IK  ALAMEDA,  BUTTB,  OALATBBAfl,  CONTRA  OOSTA,  DEL  NOBTE,  HUMBOLDT, 
KLAMATH,  LAKE,  MABIN,  MEHDOOIKO,  SAN  JOAQUIN,  BAN  MATEO,  BISKITOU,  BOLANO 
AND  TOLO    00UNTIE8. 

An  Act  oonoerning  estrajB  in  oertaiii  oonntiefl  in  this  State. 

ApproTod  April  87, 18$8,  097. 

2637.  Section  1.  Any  person  finding  an  estray  horse,  mare,  mnle,  jack,  jenny,  or  Notioe  or  taking 
any  estray  cattle,  sheep,  hogs,  or  goats,  or  any  nnmber  of  them,  upon  his  farm,  or  "P" 

other  inclosed  premises,  may  post  notices  containing  a  description  of  the  place  of  the 
finding  such  estray s,  with  all  visible  marks  and  brands  upon  them,  as  follows :  one 
notice  upon  the  school-house  door  of  the  school  district  wherein  the  estrays  are  found, 
and  upon  the  door  of  the  nearest  post-office,  and  file  another  with  the  recorder  of  the 
connty  where  the  estrays  are  found ;  and  in  case  the  mark  or  brand  of  the  owner  or 
owners  of  the  estrays  is  recorded  in  the  office  where  the  notice  is  filed,  then  the 
recorder  shall,  within  three  days  after  the  filing  of  the  notice,  deposit  a  copy  thereof  Daty  of reeord«r. 
in  the  post-office,  with  the  postage  paid  thereon,  addressed  to  the  owner  or  owners 
of  the  stock,  or  if  owned  by  a  company,  to  the  president  or  managing  agent  of  such 
company,  at  his  or  their  place  of  residence.  The  fee  of  the  recorder  shall  be  twenty- 
five  cents  for  filing  the  notice,  and  fifty  cents  for  serving  a  copy  thereof,  as  required 
by  this  section. 

2638.  Sec.  2.  If  the  owner  of  the  animals  posted  by  virtue  of  this  act,  fails  to  Damans,  ete. 
appear  within  twenty  days  thereafter,  and  prove  his  property,  and  pay  damages  to 

the  taker-up,  as  follows :  for  sheep,  ten  cents  each,  for  hogs  and  goats,  fifty  cents  each, 
and  for  all  other  stock,  one  dollar  each,  also,  the  fees  of  the  recorder,  then  the  finder 
of  such  estray  may  ^ve  notice  to  some  constable  of  the  county  of  the  posting  of  such 
eetray. 

2639.  Seo.  8.  The  constable  notified  shall  immediately  proceed  to  sell  such  estray  gaUofettmy*. 
at  public  sale,  in  conformity  with  the  law  concerning  sales  on  execution,  except  the 

notice  of  the  sale  of  horses,  mares,  jacks,  mules,  and  jennies,  shall  not  be  less  than 
twenty  days ;  provided,  the  owners  of  estrays  may,  at  any  time  before  sale,  retake  Provisoi 
them  by  paying  the  aforesaid  damages  and  such  costs  as  may  accrue  to  the  officer. 

2640.  Seo.  4.  The  constable  making  such  sole  shall  be  entitled  to  the  same  fees  as  Feet, 
are  provided  by  law  for  sales  on  execution. 

2641.  Seo.  6.  The  constable  making  such  sales  shall  pay  the  surplus  in  his  hands,  Surplo*. 
if  any  remain  after  payment  of  costs  and  damages  as  above  prescribed,  to  the  owner, 

if  he  demand  the  same  within  three  months  afrcr  sale,  and  if  not,  then  he  shall  pay 
each  surplus  to  the  county  treasurer,  and  it  shall  become  a  part  of  the  school  fund. 

2642.  Seo.  6.  No  sale  made  by  virtue  of  this  act  shall  be  valid  unless  the  provisions 
of  section  one,  in  regard  to  notices,  be  fully  complied  with. 

2643.  Seo.  7.  Stock  mentioned  in  this  act,  escaping  from  the  lands  of  the  owners  Escaping  Rtoek. 
or  keepers  into  an  adjoining  farm  or  inclosure,  shall  not  be  considered  estrays  under 

the  provisions  of  this  act. 

2644.  Seo.  8.  In  case  above  ten  estrays  belonging  to  one  man  are  posted  at  one 
time,  then  the  damages  for  all  above  that  number  shall  be  one-half  of  that  specified 
in  section  two  of  this  act. 

2646.  Seo.  0.    This  act  shall  apply  only  to  the  Counties  of  Napa,  San  Mateo,  Kla-  Applicable  to 
math,  Del  Norte,  Marin,  Humboldt,  Mendocino,  Lake,  Alameda,  Calaveras,  Sutter,  '^^^'^  ««M«e«. 
Siskiyou,  and  Contra  Costa.    It  shall  also  apply  to  the  Counties  of  Yolo,  Solano, 
Batte,  and  San  Joaquin,  except  so  much  thereof  as  relates  to  hogs.(*) 

2646.  Sec.  10.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act, 
80  flEu:  as  they  apply  to  counties  therein  named,  are  hereby  repealed. 


B8TBAY8  IN  NAPA  00T7NTT.  ^ 

[It  will  be  observed  that  the  following  act  is  nearly  in  the  same  words  as  the  foregoing  act ; 
that  both  acts  were  approved  upon  the  same  day,  and  that  the  foregoing  act  also  mentions 
Napa  County. 

There  is,  or  was,  an  act  relating  to  Napa  City,  which  may  be  considted  in  connection  with 
thia  subject,  entitled — 

An  Act  to  prevent  certain  animals  from  running  at  large  in  Napa  CSty,  approved  April  10, 
1862,  210,  amended  April  17,  1863,  322.] 

(•)  Sntter  eonntj  was  exempted  from  the  provtsloiiB  of  the       As  to  Napa  Connty,  see  foUo^ng  acta. 
abrrre  act  br  an  act  given,  poet,  2tt7,  wprored  Janoarj  87, 1864 ; 
180-4,88. 
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An  Act  concerning  estraya  in  the  County  of  Napa. 

Approred,  April  ST,  186B,  OM. 

B»t»7».  2647.  Sbotion  1.  Any  person  finding  an  estray  horse,  mare,  mnle,  jack,  jenny,  or 

any  estray  cattle,  sheep,  hogs,  or  goats,  or  any  number  of  them,  upon  his  farm  or 
other  inclosed  premises,  may  post  notices,  containing  a  description  of  the  place  of  the 
finding  of  snch  estrays,  with  all  visible  marks  and  brands  upon  them,  as  follows : 
One  notice  upon  the  school-house  door  of  the  school  district  wherein  the  estrays  are 
found,  one  upon  the  door  of  the  nearest  post-oifice,  and  file  another  with  the  recorder 
of  the  county  wherein  the  estrays  are  found ;  and  in  case  the  mark  or  brand  of  the 
owner  or  owners  of  the  estrays  is  recorded  in  the  office  where  the  notice  is  filed,  then 
the  recorder  shall,  within  three  days  after  the  filing  of  the  notice,  deposit  a  copy 
thereof  in  the  post-office,  with  the  postage  paid  thereon,  addressed  to  the  owner  or 
owners  of  the  stock,  or,  if  owned  by  a  company,  to  the  president  or  managing  agent 

Fe«  of  r(H?ordor.  of  such  company,  at  his  or  their  place  of  residence.  The  fee  of  the  recorder  shall  be 
twenty -five  cents  for  filing  the  notice,  and  fifty  cents  for  serving  a  copy  thereof  as  re- 
quired by  this  section. 

2648.  Sbo.  2.  If  the  owner  of  the  animals  posted  by  virtue  of  this  act  fails  to  ap- 
pear within  twenty  days  thereafter,  and  prove  his  property  and  pay  damages  to  the 
taker-up,  as  follows :  For  sheep,  ten  cents  each,  for  hogs  and  goats,  fifty  cents  each, 
and  for  all  other  stock,  one  dollar  each,  also  the  fees  of  the  recorder,  then  tlie  finder 
of  such  estray  may  give  notice  to  some  constable  of  the  county  of  the  posting  of  such 
estray. 

2649.  Sbo.  8.  The  constable  notified  shall  immediately  proceed  to  sell  such  estrays 
at  public  sale,  in  conformity  with  the  law  concerning  sales  on  execution,  except  the 
notice  of  the  sale  of  horses,  mares,  jacks,  mules,  and  jennies,  shall  not  be  less  than 
twenty  days;  provided,  the  owners  of  estrays  may,  at  any  time  before  the  sale, 
retake  them  by  paying  the  aforesaid  damages  and  such  costs  as  may  accrue  to  the 
officer. 

2650.  Sbo.  4.  The  constable  making  such  sale  shall  be  entitled  to  the  same  fees  as 
are  provided  by  law  for  sales  on  execution. 

2661.  Sbo.  6.  The  constable  making  such  sales  shall  pay  the  surplus  in  his  hands,  if 
any  remain  after  payment  of  costs  and  damages  as  above  prescribed,  to  the  owner,  if 
he  demand  the  same  within  three  months  after  sale,  and  if  not,  then  he  sl^^ll  pay  such 
surplus  to  the  county  treasurer,  and  it  shall  become  a  part  of  the  school  fund. 

2662.  Sbo.  6.  All  sales  made  by  virtue  of  this  act  shall  be  valid  if  the  provisions  of 
section  one,  in  regard  to  notices,  be  fully  complied  with,  otherwise  they  shall  be  in- 
valid. 

2653.  Sbo.  7.  Stock  mentioned  in  this  act  escaping  from  the  lands  of  the  owners  or 
keepers  into  an  a^oining  farm  or  inclosure,  shall  not  be  considered  estrays  under  the 
provisions  of  this  act. 

266^  Sbc.  8.  In  case  above  ten  estrays  belonging  to  one  man  are  posted  at  one 
time,  then  the  damages  for  all  above  that  number  shall  be  one-half  of  that  specified 
in  section  two  of  this  act.  • 

2655.  Seo.  9.  This  act  shall  apply  to  the  County  of  Napa,  and  take  effect  and  be  in 
force  from  and  after  its  passage. 

2666.  Sbo.  10.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
ore  hereby  repealed,  so  far  as  they  apply  to  Napa  County,  except  the  act  entitled  an 
act  concerning  hogs  found  running  at  large  in  the  Counties  of  Colusa,  Tehama,  Butte, 
Sonoma,  and  Napa,  approved  March  twenty-sixth,  eighteen  hundred  and  fifty-seven. 


»alc. 
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Fei'8  pf 
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Surplas. 


VftUdity  of  sales. 


Acts  irpculcd. 


Exemption. 


BiTTTES  oonrrr* 

An  Act  to  exempt  the  County  of  Sutter  from  the  act  concerning  estrays  in  certain  counties 
of  this  State. 

Approvad  January  8T,  1864;  186a-i,  29. 

2667.  Sbotion  1.  The  County  of  Sutter  is  hereby  exempted  from  the  provisions  of 
the  act  entitled  an  act  concerning  estrays  in  certain  counties  of  this  St^te,  passed 
April  twenty-seventh,  a.  d.  one  thousand  eight  hundred  and  sixty-three. 

poTnn>a. 

2658.  [In  San  Frandsco,  San  Joaquin  and  Santa  Clara  Counties  there  are  special  acts  in 
force  relating  to  public  pounds,  which  bear  upon  this  subject  of  estrays.  Beferenoes  to  them 
will  be  found  under  the  heads  of  those  counties.] 
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EVIDENCE.  2669-2663 

An  Act  cQDoerning  evidenoe. 

ApproTMl  Fttbnutfy  0, 189C,  9L 

2669.  Sectioit  1.  Whenever  the  public  records,  books  or  papers  in  the  custody  of  i'«rtified  eopiM 
any  collector  of  the  customs  of  the  United  States,  or  of  the  register  or  receiver  of  any  bwk»and^p]^ 
land-office  of  the  United  States  in  this  State,  or  in  the  office  of  the  surveyor  general  in  pabUo  oiaoes. 
of  the  United  States  for  the  State  of  Oalifomia,  or  in  the  office  and  in  the  custody  of 
the  clerk  of  the  circuit  or  any  district  court  of  the  United  States  for  the  State  of  Cali- 
fornia, shall  be  required  as  evidence  in  any  court  of  the  State,  copies  of  such  records, 
books  or  papers,  duly  certified  by  the  proper  officer,  under  his  hand  and  official  seal, 
where  he  has  a  seal,  shall  be  received  in  evidence  with  the  same  force  and  effect  as 
the  originals.(«)    [Amendmenty  approved  March  26,  1857,  108. 

An  Act  oonoeming  certified  copies  of  certain  instruments  in  writing. 

ApproTMl  ApHl  29, 185T,  817. 

2660.  Section  1.  Copies  of  all  papers  lately  belonging  to  the  United  States  board  Papers  Kpectflmi, 
of  commissioners  for  the  settlement  of  private  land  claims  in  California,  and  on  file  in  ^  brreMir^d  m 
the  office  of  the  surveyor  general  of  the  United  States  for  the  State  of  California,  and  JT  p*?*S4, 


all  copies  of  documents  and  papers  belonging  to  siud  surveyor's  office,  which  copies  ih  cai!  4i(k 
shall  have  been  duly  certified  to  be  true  copies  by  said  surveyor,  shall  be  received  and  ^*  ^*^  ^^* 
read  in  evidence  in  the  same  manner  and  with  like  effect  as  the  originals. 

2661.  Sec.  2.  Duly  certified  copies  of  deeds  regularly  recorded,  upon  the  acknowl-  Copies  of  di-oda. 
edgment  or  proof  of  execution  by  the  party  or  parties  thereto,  subject  however  to  all  ^*  ^^"  ®^ 
legal  exception  that  might  be  taken  to  the  original  if  produced,  shall  be  received  in 
evidence  in  all  the  courts  of  this  State,  without  any  further  or  other  proof  of  the  exe- 

cation  thereof,  in  the  same  manner  and  with  like  effect  as  if  the  originals  were  pro- 
duced and  proven ;  provided,  it  be  shown  that  the  said  originals  are  not  under  the  Provf bo. 
control  of  the  party  offering  the  said  copies,  or  are  lost.  ^  ^^  ^^ 

[Sbo.  3  was  repealed  by  act  approved  February  16,  1864 ;  1863-4,  76 ;  took  effect  from 

2662.  Seo.  4.  It  shall  be  the  duty  of  the  county  recorder  of  each  county  in  this  pat«nu  to  bo 
State  to  provide  a  separate  book,  to  be  called  "The  Record  of  Patents,"  wherein  shall  J^^ui^k. 
be  recorded  all  patents  of  land,  or  parcels  of  land,  situate  in  their  county,  whether 

issued  by  the  United  States  or  the  State  of  California,  which  may  be  offered  for  rec- 
ord duly  executed  as  required  by  law.(0  [Am&ridmenty  approved  February  16,  1864 ; 
1868-4,  75 ;  took  effect  from  paseage. 

An  Act  making  certificates  of  purchase,  or  of  location,  evidence  of  title,  approved  April  13, 
1859,  227,  and  supplemental  act  thereto,  approved  April  18,  1859,  332.  See  Gokveyances, 
ante,  703. 

An  Act  to  provide  for  recording  notice  of  claims  to  private  land  grants  in  this  State. 

Approred  April  97,  ISdQ,  S72. 

2663.  Section  1.  Each  and  every  grantee,  present  claimant,  or  owner,  of  any  pri-  Filing  oortifliHi 
vate  land  claim  within  this  State,  held  under  a  grant  from  the  Spanish  or  Mexican  |xp«(UeDte  and 
government,  may  file  in  the  office  of  the  county  recorder  in  the  county  within  whose  8*^^ 
boundaries  the  grant  or  land  claim  is  situated,  or  in  case  the  land  be  situated  in  two 

or  more  counties,  then  with  the  county  recorder  of  each  of  said  counties,  a  duly  cer- 
tified traced  copy  of  the  original  expediente  and  grant. 

(«)  Ori^al  sectton :  the  county  wherein  the  lands  or  parcels  of  land  in  said  district 

DM.  1.  whenerer  the  pnblle  records  books  or  Pamts,  In  the  may  be  sftnated,  or  in  default  ttioreof  by  posting  said  notice  on 

eoBtody  of  any  collector  of  customs  of  the  United  States,  or  of  the  court-house  door  of  said   county ;  provided,  that  notice 

the  reflstar  or  receiver  of  any  land-oflloe  of  the  United  States  shall  not  be  required  to  be  given  in  more  than  onu  county. 

within  this  State,  or  In  the  office  of  the  surveyor  general  of  the  Upon  proof  being  made  that  the  said  notice  was  duly  given,  the 

United  States  for  the  State  of  Oalifomia,  shall  be  required  a«  district  court  suiU  proceed  to  inspect  the  patent,  and  upon 

evidence  in  any  court  of  this  State,  copies  of  such  records,  being  satisfied  that  it  is  genuine,  may  indorse  th««reunon.  or  an- 

books  or  papen,  duly  certified  by  tne  proper  officer,  shall  be  nex  thereto,  an  order  under  the  seal  of  the  court,  declaring  said 

received  in  evidence  with  the  same  force  and  effect  as  the  patent  to  be  genuine,  and  if  the  court  be  not  aatlsflrd  that  tbn 

Urinals.  said  patent  is  genuine,  then  no  other  shall  be  entered  ur  made 

7  The  repealed  section  was  as  follows:  relative  thereto. 

Kc.  S.  Any  person  wishing,  in  order  to  obtain  the  benefit  of  (•)  The  original  section  was  stmilar  to  the  ainendmi'nt.  wlih 

this  act,  to  establish  the  genuineness  of  any  patent  for  land,  the  exception  that  after  the  words  **  offered  fbr  record,**  it  pr«- 

tssued  by  the  Unlte<l  Sutea,or  by  this  State,  may  apply  for  ceeded  as  follows:  ** authenticated  as  in  the  foregoing  section 

that  purpose  to  the  district  court  of  the  judicial  district  in  mentioned,  and  a  duly  certified  copy  of  any  patent  recorded  as 

which  the  pretended  lands,  or  any  part  thereof  are  situated,  aforesaid,  may  be  offered  in  evidence  in  any  proceeding  or 

after  giving  public  notice  of  the  time  of  his  making  said  appli-  action  in  this  States  with  the  same  effect  sad  fbrce  as  the  <n1glnal 

eatluD,  at  least  five  days  previous  to  the  hearing  thereof,  eitner  duly  exhibited  and  proven." 
by  one  Insertion  in  a  newspaper,  where  there  is  one  published  in 
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EXAMINERS. 


Evldonoe. 


Sbo.  2.  Upon  filing  said  traced  copies  as  aforesaid,  the  same  shall  be  deemed  and 
held  to  be  notice  and  prima  facie  evidence  of  the  existence  and  contents  of  the  origi- 
nals of  snch  copies  of  such  claims,  and  shall  be  received  and  accredited  as  such  in  ail 
the  coarts  of  this  State. 

An  Act  to  regulate  the  recording  of  stamped  instruments  of  writing,  approved  Januaiy  13, 
1864;  1663-1,  14.    See  GoifVETANGBS.  ante,  '720. 

An  Act  relating  to  powers  of  attorney  (affecting  personal  property),  approved  Fehmsry  20, 
1864;  1863-4^  100.    See  Powers  of  Attobnbt,  post)  4937. 


(Bxamimx^. 


Board  of 
exftminen. 
ft  Cal.  861. 
16  Calls. 

IXntlealn 
relatioD*  to 
trauniy. 


Proviso. 


PTOTlaa 


AffldAvit 


In  relation  to 

eonntlng 

moneys. 


On'er  of  drawing 
warrantfi. 


PrOTiM. 


[An  Act  for  the  better  protection  of  the  State  treasury,  approved  April  16,  1866, 100, 
amended  April  27,  1857,  268,  was  repealed  by  the  following  act:] 

An  Act  to  create  a  board  of  examiners,  to  define  their  powers  and  duties,  and  to  impose  cer- 
tain duties  upon  the  controller  and  treasurer. 

▲pproyed  April  21, 1806, 212. 

266^  Seotion  1.  The  persons  who  fill  and  discharge  the  duties  of  the  office  of  gov- 
ernor of  this  State,  secretary  of  State,  and  attorney  general,  are  hereby  appointed 
and  constituted  a  board  of  examiners,  with  the  power  and  duties  hereinafter  specified. 

2665.  Seo.  2.  It  shall  be  the  duty  of  said  board,  as  often  as  it  may  be  deemed 
proper,  to  examine  the  books  of  the  controller  and  the  treasurer,  the  accounts  and 
vouchers  in  their  office,  and  to  count  the  money  in  the  treasury ;  and  for  the  purpose 
of  discharging  the  duties  imposed  on  it  by  this  act,  the  said  board  is  authorized  to 
demand,  and  the  controller  and  treasurer  are  hereby  required  to  furnish  the  said 
board,  without  delay,  such  information  as  it  may  demand,  touching  the  books,  papers, 
vouchers,  or  matters  pertaining  to,  or  cognizable  In  their  offices,  respectively ;  pro- 
vided, that  the  counting  of  the  moneys  in  the  treasury  shall  take  place  at  least  once  a 
month,  without  the  said  board  giving  the  treasurer  any  previous  notice  of  the  hour  or 
day  of  the  said  counting ;  and  provided,  further,  that  said  board  may,  at  any  count- 
ing, place  any  sum  in  bags  or  boxes,  and  weigh  each  bag  or  box  separately,  and  mark 
the  same,  with  the  weight  thereon  plainly  specified,  and  place  thereon  a  seal,  to  be 
kept  by  them ;  and  shall,  at  subsequent  countings,  reweigh  each  bag  or  box  sepa- 
rately ;  and  if  the  weight  shall  correspond  with  the  weight  marked  thereon,  may  esti- 
mate said  sums  as  a  part  of  the  money  counted  by  them,  without  making  an  actual 
count  thereof. 

2666.  Seo.  3.  Said  board  shall,  at  least  once  in  each  month,  file  an  affidavit  in  the 
office  of  the  secretary  of  State,  showing  the  actual  amount  of  money  in  the  treasury 
at  their  last  counting  prior  thereto,  and  shall  cause  a  copy  of  said  affidavit  to  be  pub- 
lished in  one  daily  newspaper  published  at  the  capital. 

2667.  Sso.  4.  It  shall  be  the  duty  of  the  controller  and  treasurer  to  permit  the  said 
board  of  examiners  to  examine  the  books  and  papers  in  their  respective  offices ;  and 
of  the  treasurer,  to  permit  the  moneys  in  the  treasury  to  be  counted  whenever  the 
said  board  may  wish  to  make  said  examination  or  counting,  without  delaying  said  ex- 
amination or  counting,  on  any  pretence  whatever. 

2668.  Seo.  5.  The  salaries  of  all  State  officers,  including  district  judges,  shall  be  paya* 
le  monthly,  and  shall  be  due  the  last  day  of  the  month ;  and  the  controller  is  authorixed 
o  draw  his  warrant  on  the  treasurer  for  said  salaries  monthly,  when  appropriations  shall 

have  been  made  therefor  by  law ;  provided,  that  he  shall  have  first  drawn  the  warrants  for 
all  claims  that  have  been  audited  and  allowed  bv  the  board  of  examiners  and  transmitted 
to  his  office  prior  to  the  last  day  of  said  month.  But  in  all  other  cases,  previous  to  drawing 
his  warrants  in  liquidation  of  any  claim  or  demand  whatsoever,  the  said  daim  or  demand 
must  have  indorsed  thereon  the  previous  approval  of  the  board  of  examiners ;  and 
when  hereafter  the  controller  shall  by  law  be  directed  to  draw  his  warrant  upon  Uie 
treasurer  of  State,  for  any  purpose  whatsoever,  said  direction  shall  be  construed  to  bo 
subject  to  the  provisions  of  this  act,  unless  said  direction  be  accompanied  by  a  special 
provision  exempting  it  from  the  provisions  of  this  act,  and  in  such  case,  the  controller 
shall  draw  his  warrant  therefor  in  favor  of  the  claimant  in  the  order  of  its  presenta- 
tion. (')     [Amendment,  approved  April  8,  1863,  286  ;  took  effect  from  passage. 


•) 


fnal  section :  claim  or  demand  whatovor,  the  eald  claim  or  demand  must  taav* 
fi.  ^he  controller  shall  bo  authorized  to  draw  hie  warrants  indorsed  thereon  the  previous  approval  of  the  board  of  exam- 
en  the  treasurer  for  the  salaries  of  officers,  when  appropriations  iners;  and  whenever,  hereafter,  tne  controller  shall,  by  law,  bo 
are  or  shall  have  been  made  therofur  by  law;  but.  In  all  other  directed  to  draw  his  wurrant  upon  the  treasurer  of  State  ibranjr 
eases,  prtrviuus  tu  drawing  his  wtu-rant'',  In  liquidation  of  any  purpose  whatever,  said  ditvctiunbuall  bo  conatniod  to  be  subject 
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EXAMINERS.  2669-26?5 

2669.  Seo.  6.  Whenever  the  board  shall  have  reason  to  believe,  or  shall  be  informed  Unanthorized 
that  the  controller,  with  or  without  its  approval,  has  drawn,  or  is  about  to  draw,  ^*"^^ 
his  warrant,  without  authority  of  law,  or  for  a  larger  amount  than  the  State  actuallj 

owes,  it  shall  be  the  duty  of  said  board  to  notify  the  treasurer  of  State  not  to  pay  said 
warrant  so  drawn  and  registered,  or  to  be  drawn,  and  thereupon  the  treasurer  shall 
be  and  hereby  is  prohibited  from  paying  said  warrant,  whStlier  already  drawn,  or 
when  thereafter  drawn,  until  he  shall  be  otherwise  directed  by  the  legislature. 

2670.  Sec.  7.  Any  violation  of  the  foregoing  provisions  of  this  act,  by  the  board  of  Penalty  for 
examiners,  controller,  or  treasurer,  shall  be  deemed  a  felony;   and,  upon  conviction  ^o^*^" <*'«»«*• 
thereof  in  a  court  of  competent  jurisdiction,  the  party  convicted  shall  be  sentenced  to 
imprisonment  in  the  State  prison  for  a  term  not  exceeding  three  years,  and  to  a  fine  of 

not  less  than  five  hundred  dollars,  nor  more  than  twenty  thousand  dollars ;  and  when- 
ever any  indictment  shall  be  found,  under  this  act,  against  either  of  said  ofiScers,  every 
such  officer  shall  be  temporarily  suspended  from  his  said  office  until  such  indictment 
ifl  tried  and  such  officer  acquitted ;  and  said  office  may  be  temporarily  filled  by  appoint- 
ment by  the  governor ;  provided,  that  in  case  of  indictment  of  the  governor,  and  his  provlsa 
suspension  from  office,  as  one  of  the  members  of  said  board,  as  provided  in  this  act,  the 
powers  and  duties  uf  his  office  shall,  for  the  time  being,  devolve  upon  the  lieutenant-gov- 
ernor; and  any  final  conviction  obtained  under  this  act  shall,  ipso  facto,  vacate  the  office 
held  by  the  party  so  convicted,  which  shall  be  filled  in  the  manner  provided  for  by  law. 

2671.  Sec.  8.  It  shall  be  the  duty  of  said  board  of  examiners  to  examine,  and  either  Bnty  of 
iq[>prove  or  disapprove,  all  claims  against  the  State  which  may  be  presented  to  them.    ***"*"«"• 

2672.  Seo.  9.  Any  person  or  persons  who  may  have  or  claim  to  have  any  demand  preaontation  of 
whatever  against  the  State,  may  present  the  same  to  the  board  of  examiners  in  the  <^°^^ 
form  of  an  account  or  petition  (according  to  the  nature  thereof),  and  it  shall  be  the 

duty  of  the  clerk  of  said  board  to  date,  number,  and  file  such  account  or  petition  in 
the  order  of  its  presentation ;  and  the  board  of  examiners  shall  allow  or  disallow  said 
accounts  or  petitions  in  the  order  of  th^ir  presentation ;  provided,  that  said  board  may  Prorisa 
postpone  the  auditing  of  any  claim  or  petition,  upon  the  application  or  request  of  the 
claimant  or  petitioner,  and  the  claim  or  petition  so  postponed  shall  take  its  place  upon 
the  file  at  the  time  to  which  it  was  postponed  in  the  same  order  as  a  new  applica- 
tion.(«)     [Amendment^  approved  April  8,  1863,  235 ;  took  effect  from  pasmge, 

2673.  Seo.  10.  If  the  board  approve  the  demand,  as  provided  in  section  nine,  as  Approval  of 
amended  by  section  two  of  this  act,  they  shall  indorse  thereon,  over  their  signatures,  ^^^^*™*" 

**  Approved  for  the  sum  of dollars,"  and  if  an  appropriation  shall  have  been 

made  by  law  to  meet  the  same,  then  they  shall  transmit  the  same  to  the  office  of  the 

controller  of  State,  and  the  controller  shall  draw  his  warrant  for  tiie  amount  so  allowed, 

in  favor  of  the  claimant  or  his  assigns,  in  the  order  in  which  the  same  was  allowed ; 

or,  in  case  no  appropriation  has  been  made  by  law  for  the  payment  of  such  claim 

or  demand,  then  said  board  shall  transmit  the  same  to  the  legislature  of  this  State,  Datiesofboonl. 

stating  their  approval  of  the  same,  and  their  reasons  therefor ;  but  if  said  board,  or  a 

minority  thereof,  disapprove  said  demand,  they  shall  cause  the  same  to  be  filed  among 

the  archives  of  said  board,  with  a  statement  showing  such  disapproval,  and  the  reasons 

therefor.(*)     yAmendment^  approved  April  8,  1868,  235;  took  effect  from  passage. 

2674.  Sec.  11.  Any  person  or  persons,  interested,  who  may  feel  aggrieved  by  tlie  AppoaL 
disapproval  of  a  demand  by  said  board,  may  appeal  from  its  decision  to  the  legislature 

of  the  State ;  such  appeal  shall  bo  taken  by  filing  with  said  board  a  notice  thereof,  and 
upon  the  receipt  of  such  notice,  said  board  shall  transmit  said  demand,  and  all  the 
papers  accompanying  the  same,  with  a  statement  of  the  evidence  taken  before  it,  to  the 
legislature.  No  demand,  or  claim  of  any  nature  w^hatsoever,  shall  be  entertained  by 
the  legislature,  unless  recommended  by  the  board  of  examiners,  or  upon  appeal  from 
the  action  of  such  board. 

2676.  Seo.  12.  The  governor  of  the  State  (and  the  secretary  of  State,  in  his  ab- 
sence), shall  act  as  chairman  of  the  board  of  examiners,  and  said  chairman  have  power 

to  the  provlalons  of  this  act,  nnlofts  aaid  direction  be  accompanied  Sbo.  10.  If  aald  board  approve  the  demand  mentioned  In  soc 

by  a  (pedal  provision  exempting  it  from  the  operations  of  thia  tlon  nine,  and  an  anpropriatlon  to  meet  the  same  shall  huvo 

acL  been  made  by  law,  tncn  they  shall  indorse  thereon,  over  their 

(*)  Original  section :  etjcnaturcs,  ^approved  for  the  sam  of dollars.*^  and  tnins- 

Ssa  9.  Any  person  or  persons  who  may  have  or  claim  any  mlt  the  same  to  the  oflice  of  the  contrullor  of  State;  or,  if  no 

demand  wliatever  oirainst  the  State,  may  present  the  same  to  appropriation  shall  have  been  made  by  law  for  the  payment  uf 

tlM  board  of  examiners.  In  the  form  of  an  account  or  petition  said  demand,  then  said  board  shall  transmit  the  same  to  the 

(aooordlng  to  the  nature  tbereoH,  and  mav,  at  such  time,  and  in  legislature  of  this  State,  stating  their  approval  of  the  same,  and 

ftacb  manner  aa  said  board  shtll  prescribe  by  their  rules,  pre-  the  reasons  therefor;  but  if  said  boartL  or  a  majority  thereof, 

sent  his  evidence  to  sustain  said  demand,  and  It  shall  be  the  disapprove  said  demand,  they  shall  cause  the  same  to  be  lUtiid 

duty  of  said  board  to  indorse  said  demand,  aa  required  in  section  amontr  the  archives  of  said  board,  with  a  statement  showloj; 

ten  of  this  act  such  disapproval,  and  the  reasons  therefor. 
O  Original  section: 
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to  issue  snbpoBnas  aad  compel  the  attendance  of  witnesses  before  said  board,  in  the 
same  manner  that  any  court  in  this  State  can  compel  the  attendance  of  witnesse:}  be- 
fore it;  and  whenever,  in  the  opinion  of  said  board,  the  testimony  of  any  witness 
against  a  demand  pending  before  them  is  material,  it  shall  be  the  duty  of  said  chair- 
man to  cause  the  attendance  of  said  witness  before  said  board,  to  testify  concerning 
said  demand;  and  said  board  are  hereby  authorised  to  make  such  witness  a  reasonable 
allowance  for  such  attendance,  not  exceeding  the  fees  of  witnesses  in  civil  cases,  which 
shall  be  paid  from  the  contingent  fund  allowed  said  board ;  but  in  no  instance  shall 
an  allowance  be  made  in  favor  of  a  witness  who  testified  in  behalf  of  the  claimant. 

2676.  Seo.  13.  That  the  said  board  shall  have  authority  to  establish  rules  and  regu- 
lations for  its  government ;  and  each  member  thereof  is  hereby  authorized  to  admin- 
ister an  oath  or  affirmation  to  any  person  or  persons  concerning  any  matter  before 
said  board,  or  intended  to  be  brought  before  it ;  and  each  member  of  said  board  is 
hereby  authorized  to  take  the  deposition  or  depositions  of  any  witness  or  witnesses, 
to  be  used  before  said  board  in  any  matter  pending  before  it. 

2677.  Sbo.  14.  That  if  any  person  shall  knowingly  and  wilfully  swear  falsely,  be- 
fore said  board,  or  any  member  thereof,  in  a  matter  pending  before  said  board  at  the 
time  of  taking  said  oath,  or  in  a  matter  to  be  submitted  to  said  board,  such  perscm 
shall  be  deemed  guilty  of  peijury,  and  on  conviction  thereof^  shall  be  subjected  to  the 
same  pains,  penalties,  and  disabilities,  which  now  are  or  shall  be  hereafter  by  law  pre- 
scribed for  wilful  and  corrupt  perjury. 

2678.  Sko.  15.  Tlie  said  board  shall  hold  sessions  for  the  transaction  of  business,  at 
least  twice  in  each  month,  and  shall  cause  a  record  of  their  proceedings  to  be  kept ; 
and  any  member  thereof  may  cause  his  dissent  to  the  action  of  the  minority  upon  a 
matter  brought  before  it,  to  be  entered  upon  said  record. 

2679.  Sbo.  16.  The  said  board  shall  not  hear  or  entertain  the  second  time  a  demand 
against  the  State  which  it  has  once  rejected  or  which  has  been  rejected  by  the  legis- 
lature, unless  such  reasons  shall  be  presented  to  said  board  as  by  the  rules  of  common 
law  or  chancery,  in  suits  between  individuals,  would  furnish  sufficient  ground  for  grant- 
ing a  new  trial. 

2680.  Sbo.  17.  That  a  minority  of  said  board  shall  constitute  a  quorum,  and  may, 
as  such,  discharge  any  of  the  duties  specified  in  this  act.  Said  board  may  appoint  a 
clerk,  whose  duty  it  shall  be  to  keep  a  true  and  correct  record  of  all  the  proceedings 
had  before  s^d  board. 

2681.  S|[o.  18.  That  for  the  services  herein  specified,  the  person  acting  as  gov- 
ernor, or  filling  that  ofiice,  shall  receive  a  salary  of  one  thousand  dollars  per  annum : 
the  person  filling  the  office  of  secretary  of  State,  a  salary  of  one  thousand  dollars  per 
annum ;  and  the  person  filling  the  office  of  attorney  general,  a  salary  of  fifteen  hun- 
dred dollars  per  annum.  The  clerk  of  said  board  shall  receive  for  his  services  the  sum 
of  twelve  hundred  dollars  per  annum. 

2682.  Sbo.  19.  That  the  sum  of  four  thousand  seven  hundred  dollars  is  hereby  ap- 
propriated, out  of  any  money  in  the  treasury  not  otherwise  specifically  appropriated 
by  law,  to  the  payment  of  the  salaries  and  hire  of  clerk  specified  in  this  act;  and  five 
hundred  dollars  to  defray  the  contingent  expenses  of  said  board. 

2683.  Sbo.  20.  That  the  act  entitled  ^^  an  act  for  the  better  protection  of  the  State 
treasury,^*  approved  April  sixteenth,  eighteen  hundred  and  fifty-six,  and  the  act  enti- 
tled ^^  an  act  amendatory  of  and  supplementary  to  an  act  entitled  an  act  for  the 
better  protection  of  the  State  treasury,*^  approved  April  sixteenth,  one  thousand  eight 
hundred  and  fifty-six — ^approved  April  twenty-seventh,  one  thousand  eight  hundred 
and  fifty-seven,  are  hereby  repealed ;  but  such  repeal  shall  not  affect  any  proceedings 
had  or  commenced  by  virtue  of  said  acts,  nor  shall  it  affect  any  rights  which  have 
accrued,  nor  any  liability  which  has  occurred  by  reason  of  the  provisions  of  said 
acts,  or  either  of  them. 

2684.  Sec  21.  The  contingent  funds  of  the  senate  and  assembly  are  exempt  from 
the  provisions  of  this  act.    [Supplemental  Mctian^  approved  January  29,  1859,  6. 


Dnty  of 


An  Act  amendatory  of  and  supplemental  to  the  foregoing  aot  of  April,  21,  1858. 

ApproTod  April  8, 1868,  285. 

[Sbo6.  1,  2  and  3  contain  the  amendments  to  sees.  6,  9  and  10  of  the  act  of  April  81,  1858, 
therein  inserted.] 

2686.  Seo.  4.  The  treasurer  shall  pay  all  warrants  drawn  on  him  by  the  controller 
when  presented,  if  there  be  money  in  the  fund  upon  which  they  are  drawn ;  if  not, 

then  he*  shall  indorse  upon  the  back  of  said  warrant,  '^  Presented  this day  of 
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the  warrant  and  date  of  presentation,  and  shall  pay  the  same  in  order  of  its  regis- 
tration. 

Seo.  6.  80  mnch  of  all  acts  and  parts  of  acts  as  are  in  conflict  with  this  act  are 
hereby  repealed. 

810.  6.  This  act  shall  take  effoot  from  and  after  its  passage. 


(Bxttntion  oi  lieat^  S^mimtt^. 

An  Act  to  abolish  pubHc  ezeoations. 

Approred  April  SI,  1868^  191 

2686.  Skohon  1.  That  whenever,  hereafter,  any  person  shall  be  condemned  to  Death  p^naitjr 
suffer  death,  for  any  crime  of  which  such  person  shall  have  been  convicted,  the  said  p^^il^. 
punishment  shall  be  inflicted  on  such  person  within  the  walls  or  yard  of  the  Jail,  or 

some  convenient  private  place  in  the  county  in  which  such  person  shall  have  been 

convicted ;  and  it  shall  be  tiie  duty  of  the  sheriff  of  said  county  to  attend  and  be  present 

at  such  execution,  to  which  he  shall  invite  the  presence  of  a  physician,  the  district  Penon«  present 

attorney  of  said  county,  and  twelve  respectable  citizens,  unless,  in  his  discretion,  a 

larger  number  be  necessary,  who  shall  be  selected  by  the  sheriff,  and  the  said  sheriff 

shall,  at  the  request  of  the  criminal,  permit  such  ministers  of  the  gospel,  not  exceeding 

two,  as  such  person  may  name,  and  any  of  such  persons,  relatives,  or  friends,  not  to 

exceed  five,  to  attend  and  be  present  at  such  execution,  together  with  such  oflScers  of 

the  prison,  and  such  of  the  sheriff  ^s  deputies,  as  the  said  sheriff  may  think  expedient, 

to  witness  said  execution ;  provided,  that  no  person  under  lawful  age  shall  be  per-  Provi.«a 

mitted,  on  any  account,  to  witness  said  execution. 

2687.  Sbo.  2.  After  the  execution,  the  sheriff  shall  make  a  return  upon  the  death  Betam  utioa 
warrant,  setting  forth  particularly  that  said  warrant  has  been  executed  according  to  ^"^^^"^^ 
law. 

Sbo.  8.  This  act  shall  take  effect,  and  be  in  force,  from  and  after  the  first  day  of 
July,  A.  D.  eighteeen  hundred  and  fifty-eight. 


JFees. 


[1%  has  been  thought  proper  to  give  the  fee  bills  of  the  various  counties  of  the  State.  They 
are  numerous  and  lengthy,  and  the  leg^lation  in  regard  to  them  has  been  so  much  involved 
that,  in  regard  to  some  of  the  counties,  there  are  g^ave  doubts  as  to  what  the  law  is.  Special 
legislation  upon  subjects  in  other  respects  foreign  to  fees,  has,  in  some  instances,  introduced 
changes  and  new  provisions,  and  In  other  instances  it  is  questionable  whether  any  law  at  all 
is  in  force  in  regard  to  some  of  the  officers.  The  endeavor  here  has  been  to  be  as  accurate  as 
the  intricate  nature  of  the  subject  would  admit. 

For  the  purpose  of  economizing  space  the  sub-heads  over  most  of  the  sections  throughout  the 
various  fee  bills,  are  stricken  out  and  given  on  the  margin. 

The  counties  are  given  in  the  order  adopted  on  account  of  being  more  or  less  governed  by 
the  same  laws ;  those  to  which  the  law  of  April  lO',  1856,  is  applicable  firsts  those  to  which  the 
law  of  April  28,  1857,  is  applicable  next,  and  so  on,  as  follows: 

L  Fees  in  general 2688 

n.  Fees  in  Plaoer,  Sutter,  Sierra,  Siskiyou,  Mariposa^  Merced,  (?)  Trinity,  Plumas, 

Fresno,  Mono,  Alpine,  and  Lassen  Counties 2692 

HL  Fees  in  San  Bernardino,  Stanislaus,  Yolo,  Marin,  and  Butte  Counties      .        .        2711 

IV.  Fees  in  El  Dorado  County 2744 

T.  Fees  in  Calaveras  County       ..........        2761 

VL  Fees  in  Yuba  County 2767 

YII.  Fees  in  Tuolumne  County 2797 

Vni.  Fees  in  Klamath  and  Del  Norte  (?)  Counties       .        .        .        .        .        .        .    2812 

IX.  Fees  in  Shasta  County 2820 

X.  Fees  in  Nevada  County 2832 

XI.  Fees  in  Amador  County 2856 

XII.  Fees  in  San  Diego  County 2864 

XTIT.  Fees  in  Tulare  County 2874 

XIV.  Fees  in  Solano  County 2876 

XV.  Fees  in  Mendocino  County 2883 

XVL  Fees  in  San  Joaquin  County 2884 

XVn.  Fees  in  San  Mateo^  Napa,  Humboldt^  Colusa^  Santa  OruZ|  San  Luis  Obispo, 

'  Monterey,  Lake,  and  Tehama  Counties 2886 

ZVIII.  Fees  in  Alameda  County 2907 

~:.  Fees  in  Sonoma  County 2919 
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XX.  Fees  in  Santa  Barbara  Coonty       .........  2930 

XXL  Fees  in  Lob  Angeles  Ck>nnty 2959 

XXIL  Fees  in  Santa  Clara  County 2968 

XXm.  Fees  in  Contra  Costa  County 2978 

XXrV.  Fees  in  San  Francisco  City  and  County . 2986 

XXY.  Fees  in  Sacramento  County 3011 

XXYL  Fee  Books 3025] 


Fe«ftfor 

iMtanlliaUoD 


papers. 
50al.S 
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FEES  IN  GENERAL 

[Mn  Act  to  regulate  foes  in  office,  passed  April  22,  1860,  416,  was  repealed  by — 

An  Act  to  r^ulate  fees  in  office,  passed  May  1, 1851,  35,  which  adopted  the  provisions  of  tiie 

former  act  as  to  Tuolumne,  Calaveras,  Mariposa,  San  Joaquin,  and  Trinity  Counties. 
Both  acts  were  repealed  entirely  by  An  Act  to  regulate  fees  in  office,  approved  April  10, 

1865,  81,  given  below.] 

An  Act  to  define  the  fees  to  be  charged  by  clerks  of  courts  for  the  naturalization  of  foreigners. 

Approved  Muf  18, 1868, 26T. 

2688.  Beotion  1.  That  the  clerks  of  the  courts  of  record  in  this  State  shall  be 
entitled  to  receive,  for  each  certificate  of  declaration  to  become  a  citizen  of  the  United 
States,  and  for  making  a  record  thereof,  three  dollars,  and  for  certificate  of  citizenship 
and  making  a  record  thereof  tliree  dollars.  The  sum  of  three  dollars  as  herein  pro- 
vided shall  include  the  administration  of  all  oaths  or  other  preliminary  proceedings, 
and  said  papers  herein  provided  for  shall  be  issued  by  the  court  upon  application  of 
any  individual  entitled  to  receive  them,  and  upon  his  complying  with  the  provimons 
of  the  naturalization  laws. 

An  Act  to  regulate  fees  of  office. 

Approyed  April  10, 1666,  81. 

Feesofoffloera.  2689.  Section  1.  Such  fees  are  allowed  to  tlie  oflicers  hereinafter  named,  for  their 
services  rendered  in  discharging  the  duties  imposed  on  them  by  law,  as  herein  pro- 
vided, and  such  officers  may  lawfully  charge,  demand,  and  receive  the  same. 

2690.  Seo.  2.  Fees  of  clerk  of  the  supreme  court : 

For  filing  each  transcript  of  record  from  an  inferior  court,  four  dollars.  For  enter- 
ing any  motion,  rule,'  or  order,  two  dollars.  For  entering  judgment,  for  first  folio, 
two  dollars;  for  each  subsequent  folio,  one  dollar.  For  each  certificate  given  at 
request  and  on  seal,  two  dollars.  For  copy  of  record,  or  opinion,  of  court,  or  other 
papers,  for  each  folio,  fifteen  cents.  For  entering  each  cause  on  calendar,  and  making 
copy  for  bar,  one  dollar.  For  every  remittitur,  or  mandate,  for  each  folio,  fifteen 
cents.  For  searching  records,  or  files,  in  his  office,  (but  no  charge  shall  be  made  to 
stdtors,  or  attorneys),  for  each  year  searched,  one  dollar.  For  filing  each  paper,  fifty 
cents.  For  certificate  of  admission  as  attorney,  or  counsellor,  and  seal,  ten  dollars. 
For  administering  oath,  or  affirmation,  and  copying  the  same,  one  dollar.  For  taking 
and  writing  out  acknowledgment  of  deeds,  or  other  instruments,  for  each  signature, 
Including  seal,  one  dollar.  For  recording  opinion  of  court,  for  each  folio,  fifteen 
cents.  For  issuing  any  process  of  court,  including  seal,  two  dollars.  lAmendment, 
approDed  May  18, 1861,  610. 

2691.  8eo.  8.  For  drawing  and  copying  every  protest  for  the  non-pa3rment  of  a 
promissory  note,  or  for  the  non-payment  or  non-acceptance  of  a  bill  of  exchange,  draft, 
or  check,  two  dollars.  For  drawing  and  serving  every  notice  of  non-payment  of  a 
promissory  note,  or  of  the  non-payment  or  non-acceptance  of  a  bill  of  exchange,  order, 
draft,  or  check,  one  dollar.  For  recording  every  protest,  one  doUar.  For  drawing  an 
affidavit,  deposition,  or  other  paper,  for  which  provision  is  not  herein  made,  for  each 
folio,  thirty  cents.  For  taking  an  acknowledgment  or  proof  of  a  deed  or  other 
instrument,  to  include  the  seal  and  the  writing  of  the  certificate,  for  each  signature, 
one  dollar.  For  administering  an  oath  or  affirmation,  twenty-five  cents.  For  every 
certificate,  to  include  writing  the  same,  and  the  seal,  one  dollar. 

[In  some  of  the  counties,  as  ^vill  be  seen  on  examination  of  following  acts,  there  are  special 
provisions  for  fees  of  notaries  public] 
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[FEES  IN  PLACER,  SUTTER,  SIERRA,  SISKIYOU,  MARIPOSA,  MERp 
CED,(?)  TRINITY,  PLUMAS,  FRESNO,  MONO,  ALPINE,  AND  LASSEN 
COUNTIES.C)] 

2692.  Seo.  4.  In  the  Counties  of  El  Dorado,  Placer,  Calaveras,  Snttcr,  Yuba,  Tuo- 
lumne, Sierra,  Siskyou,  Klamath,  Mariposa,  Shasta,  Trinitv,  Nevada,  Colusa,  Plumas, 
aiul  Amador,  the  fees  of  office  shall  be  as  prescribed  in  this  act  from  section  fourth  to 
section  twentj-second  inclusive,  for  the  officers  named  in  such  parts  of  this  act,  and 
all  provisions  contained  in  such  parts  of  this  act,  shall  apply  to  said  officers  in  these 
countie8.(*) 

2693.  Sec.  5.  For  entering  each  suit  on  the  clerk^s  register  of  actions,  and  making  FeesofderkoT 
tlie  necessary  entries  therein,  during  the  progress  of  the  trial,  for  each  folio,  forty  ^**'^®' ^'"''^ 
cents.     For  issuing  every  writ  or  process,  under  seal,  one  dollar.    For  issuing  subpoena, 

ft>r  etich  witness,  twenty-five  cents.  For  filing  such  paper,  twenty-five  cents.  For 
entering  every  motion,  rule,  order  or  default,  fifty  cents.  For  entering  every  discon- 
tinunnce,  dismissal  or  nonsuit,  fifty  cents.  For  entering  every  cause  on  the  calendar 
and  making  a  copy  thereof  for  the  bar,  for  each  term  of  the  court,  one  dollar.  For  - 
calling  and  swearing  every  jury,  one  dollar.  For  receiving  and  entering  each  verdict 
of  a  jury,  one  dollar.  For  entering  every  final  judgment,  for  the  first  folio,  one  dol- 
lar and  fifty  cents.  For  each  subsequent  folio,  forty  cents.  For  filing  judgment  roll, 
forty  cents.  For  entering  judgment  on  judgment  docket,  fifty  cents.  For  entering 
satisfaction  of  judgment,  one  dollar.  For  administering  every  oath  or  affirmation, 
twenty-five  cents.  For  certifying  every  oath  or  affirmation,  twenty-five  cents.  For 
copy  of  any  proceeding,  record  or  paper,  for  each  each  folio,  forty  cents.  For  every 
certificate,  under  seal,  one  dollar.  For  searching  the  files  of  each  year  in  his  office 
(but  not  to  charge  suitors  or  attorneys),  one  dollar.  For  issuing  every  commission  to 
take  testimony,  one  dollar.  For  taking  down  testimony  of  witnesses  during  trial,  for 
each  folio,  forty  cents.  For  issuing  every  execution  or  other  final  process,  one  dollar. 
For  issuing  every  decree,  or  order  of  sale  of  mortgaged  property,  one  dollar.  For 
issuing  writ  of  injunction  or  attachment,  one  dollar.  For  entering  judgment  by  con- 
fession, the  same  fees  as  in  other  cases  of  entering  judgment.  For  receiving  and  filing 
every  remittitur  from  supreme  court,  and  accompanying  papers,  one  dollar.  For  taking 
each  bond  required  by  law,  one  dollar.  For  taking  justification  thereto,  one  dollar. 
For  acknowledgment  of  deed  or  other  instrument,  including  all  writing,  and  the  seal 
for  each  name  thereto,  one  dollar.  When  the  court  is  setting  as  a  court  of  criminal 
Jurisdiction,  he  shall  receive  for  the  trial  of  each  issue,  where  the  charge  is  felony, 
five  dollars.  For  the  trial  of  each  issue,  where  the  charge  is  misdemeanor,  three 
dollars.  He  shall  receive  no  other  fee  for  any  service  whatever  in  a  criminal  action 
or  proceeding,  except  for  copies  of  papers,  for  each  folio,  forty  cents. 

2694.  Seo.  6.  For  filing  all  the  papers  sent  on  appeal  from  justices^  courts,  in  each  cierkofooanty 
oanse,  one  dollar  and  fifty  cents.    For  all  other  services,  the  same  fees  as  are  allowed  ^^^'""^ 

in  the  district  court  for  similar  services. 

2696.  Sec.  7.  The  clerk  shall  receive  the  same  fees  as  are  allowed  the  clerk  of  the  cierkofcourtof 
district  court  in  criminal  cases.  ■ewionB. 

2696.  Seo.  8.  For  issuing  letters  testamentary,  or  of  administration,  one  dollar.  Clerk  of  probato 
For  certificate  of  appointing  appraisers  or  guardians,  one  doUar.    For  writing  and  ^^'^ 
posting  notices  when  required,  for  each  copy,  one  dollar.    For  notice  given  by  publi- 
cation, in  addition  to  the  cost  of  publication,  one  dollar.    For  recording  wills,  per 

folio,  forty  cents.    For  all  other  services,  the  same  fees  as  are  allowed  the  clerks  of 
the  district  court  for  similar  services. 

2697.  Sbc.  9.  For  recording  any  instrument,  paper  or  notice,  when  required,  for  Connty  recorder. 

each  folio,  forty  cents.    For  copies  of  any  record  or  paper,  per  folio,  forty  cents. 

For  filing  or  receiving  every  instrument  for  record,  and  making  the  necessary  entries 
therein,  twenty-five  cents.    For  making  in  the  several  indexes  required,  all  the  entries 

(«)  For  the  ooontias  nftmed  In  seotion  4,  an<l  not  n«aied  In  beeanse  the  sots  oreattn?  them  preaeribe  that  the  above  pro- 

the  edition,  see  special  acta  relating  to  thoee  oountiea.  yislona,  from  section  4  to  seotlon  S3  Inclnslvo,  shall  npiily  whore 

A  special  act  as  to  Trinity  was  approTcd  April  14, 1S6&,  281 ;  fees  are  not  otherwise  provided  fur.    The  act  cruaiinK  Mono 

but,  bract  of  April  4, 1864:  1868~4, 479,  repealed,  and  the  above  was  approved  April  94,  1861,  885;  that  of  Alpine.  March  lA, 

art  revived.  1864;  1868-4, 178;  that  of  La&M>o,  April  1,  1S64 ;  lvs6S-4,  264. 

Fresno  Ooanty  Is  added  to  the  caption,  because  the  fees  there,  Merced  County  Is  added,  because  it  was  formed  nut  of  Mnri* 

are  by  set  approved  March  S4, 1864;  1668-4,  28^  provided  to  be  posa  by  act  of  April  19, 1855, 125.  and  no  act  has  been  pass4«d  In 

the  same  as  tnose  (tf  Mariposa.  refrard  to  fees.     They  sccm  ther«>fore  to  be  the  same  ae  tti 

Mono,  Alpine,  and  LASsen  counties  are  added  to  the  caption,  Mariposa,  If  there  Is  any  law  for  thcni. 
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required  of  the  filing  and  recording  any  instniment,  paper  or  notice,  for  every  sach 
instmment,  paper  or  notice,  twenty-five  cents.  For  every  certificate  nnder  seal  to 
copies  of  papers  or  records  in  his  ofiice,  when  required,  one  dollar.  For  every  entry 
of  discharge  of  mortgage  on  margin  of  record,  fifty  cents.  For  searching  records 
and  files  of  each  year  in  his  ofiice,  when  required,  fifty  cents.  For  ahstract  or  cer- 
tificate of  title,  when  required,  for  each  conveyance  or  incumbrance  certified,  one 
dollar.  For  recording  every  town-plot,  for  every  course,  twenty-five  cents.  For 
figures  and  lettering  plots  and  maps,  per  folio,  one  dollar.  For  taking  and  writing 
acknowledgments,  including  seal,  for  each  signature,  one  dollar.  For  filing  and  enter- 
ing a  minute  of  certificate  of  sheriff's  sale,  fifty  cents.  For  filing  and  entering  a 
minute  of  certificate  of  tax  sale,  fifty  cents.  For  recording  marriage  certificate,  one 
dollar.  For  filing  and  keeping  each  paper  not  required  to  be  recorded,  and  indorsing 
same,  if  required,  fifty  cents. 

2698.  Seo.  10.  For  serving  a  summons  and  complaint,  or  any  other  process  by 
which  action  or  proceeding  is  commenced,  on  every  defendant,  two  dollars.  For 
traveling  in  making  such  service,  per  mile,  in  going  only,  to  be  computed  in  all  cases 
from  the  court  house  of  the  county,  fifty  cents ;  provided,  that  if  any  two  or  more 
papers  require  to  be  served  in  the  same  suit,  at  the  same  time,  one  mileage  only  shall 
be  charged.  For  taking  bond  or  undertaking  in  any  case  in  which  he  is  authorized  to 
take  the  same,  two  dollars.  For  copy  of  any  writ,  process  or  other  paper,  when  de- 
manded or  required  by  law,  for  each  folio,  forty  cents.  For  serving  every  notice,  rule 
or  order,  one  dollar.  For  serving  a  subpoBua,  for  each  witness  summoned,  fifty  cents. 
For  traveling,  per  mile,  in  serving  each  subpoena  or  venire,  in  going  only,  but  when 
two  or  more  witnesses  or  jurors  live  in  the  same  direction,  traveling  fees  shall  be 
charged  only  for  the  most  distant,  fifty  cents.  For  serving  an  attachment  on  property 
or  levying  an  execution,  or  executing  an  order  of  arrest,  or  order  for  the  delivery  of 
personal  property,  and  with  traveling  fees  as  on  a  summons,  three  dollars.  For  serv- 
ing an  attachment  upon  any  ship,  boat  or  vessel,  in  proceedings  to  enforce  any  lien 
thereon  created  by  law,  five  dollars.  For  making  and  posting  notices  and  advertising 
property  for  sale  on  execution,  or  under  any  Judgment  or  order  of  sale,  not  to  include 
the  cost  of  publication  in  newspaper,  three  dollars.  For  commissions  for  receiving 
and  paying  over  money  on  execution  or  process,  where  lands  or  personal  property  has 
been  levied  on,  advertised  and  sold,  on  the  first  one  thousand  dollars,  four  per  cent ; 
on  all  sums  above  that  amount,  two  per  cent.  For  commissions  for  receiving  and 
paying  over  money  on  execution  without  levy,  or  when  the  land  or  goods  levied  on 
shall  not  be  sold,  three  per  cent,  on  the  first  one  thousand  dollars,  and  two  per  cent 
on  all  over  that  sum. 

The  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising,  and  for 
making  or  collecting  the  money  on  an  execution,  shall  be  collected  from  the  defend* 
ant  by  virtue  of  such  execution,  in  the  same  manner  as  the  sum  therein  directed  to  be 
made.  For  drawing  and  executing  every  sheriff's  deed,  to  be  paid  for  by  the  grantee, 
who  shall,  in  addition,  pay  for  the  acknowledgments  Uiereof,  ^^e  dollars.  For  serv- 
ing a  writ  of  possession  or  restitution,  putting  any  person  entitled  into  possession  of 
premises  and  removing  the  occupant,  five  dollars.  For  travel  in  the  service  of  any 
process  not  hereinbefore  mentioned,  for  each  mile  necessarily  traveled  in  going  only, 
fifty  cents.  For  attending,  when  required,  on  any  court,  in  person  or  by  depnty,  for 
each  day,  to  be  paid  out  of  the  county  treasury,  five  dollars.  For  bringing  up  a  pris- 
oner on  habeas  corpus,  to  testify  or  answer  in  any  court,  or  fbr  examination  as  to  the 
cause  of  his  arrest  and  detention,  or  to  give  bail,  two  dollars.  He  shall  also  be  al- 
lowed such  further  compensation  for  his  trouble  and  expense  in  taking  possession  of 
property  under  attachment  or  execution  or  other  process,  and  of  preserving  the  same, 
as  the  court  from  which  the  writ  or  order  may  issue,  shall  certify  to  be  just  and 
reasonable.  For  holding  each  Inquest  or  trial  of  right  of  property,  when  required,  to 
include  all  service  in  the  matter,  except  mileage,  five  dollars.  For  attending  on  su- 
preme court,  either  in  person  or  by  deputy,  to  be  paid  out  of  the  State  treasury  as 
other  claims,  for  each  day,  five  dollars.  For  making  every  arrest,  in  a  criminal  pro- 
ceeding, three  dollars.  For  serving  each  subpoena,  in  criminal  proceedings,  fifty  cents. 
For  executing  every  sentence  of  death,  fifty  dollars.  For  summoning  a  grand  jury  of 
twenty-five,  fifteen  dollars.  For  summoning  each  trial  jury  of  twelve  persona,  six 
dollars.  For  each  additional  juror,  fifty  cents.  For  service  of  any  process  in  crimi- 
nal cases,  for  each  mile  necessarily  traveled,  twenty  cents ;  and  the  same  mileage  for 
taking  prisoner  before  a  magistrate  or  to  prison.  In  serving  subpoenas  or  venires  in 
criminal  cases,  he  shall  receive  mileage  for  the  most  distant  only,  where  witnesses  and 
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jurors  live  in  the  same  directioa.  For  all  service  in  jnstioe^s  courts,  the  lame  fees 
allowed  to  constahles.  ^ 

2699.  Seo.  11.  All  services  in  smnmoning  jury  of  inqaest,  five  dollars.    For  swear-  Coroucr. 
log  a  jury,  one  dollar.    For  issuing  a  warrant  of  arrest,  fifty  cents.    For  issuing  snb- 
pcsna,  for  each  witness,  twenty-five  cents.    For  each  mile  necessarily  traveled  in  going 

to  the  place  of  the  dead  body,  fifty  cents ;  which  fees,  in  all  inquests,  shall  be  paid 
out  of  the  county  treasury,  as  other  demands.  For  all  services  rendered  by  them 
when  acting  as  sheriffs,  the  same  fees  as  are  allowed  to  sheriffs  for  similar  services. 
For  swearing  each  witness,  twenty-five  cents.  For  taking  down  the  testimony  of  each 
witness,  per  folio,  forty  cents. 

2700.  Seo.  12.  For  serving  summons  in  civil  suit,  for  each  defendant,  one  dollar.  Cootubia. 
For  summoning  a  jury  before  a  justice  of  the  peace,  three  dollars.    For  taking  a  bond 
required  to  be  taken,  one  dollar.    For  summoning  each  witness,  fifty  cents.    For  serv- 
ing an  attachment  against  the  property  of  a  defendant,  three  dollars.    For  summoning 

and  swearing  a  jury  to  try  the  rights  of  property,  and  taking  the  verdict,  three  dol- 
lars. For  receiving  and  taking  care  of  property  on  execution,  attachment,  or  order, 
his  actual  necessary  expenses  to  be  allowed  by  the  justice  who  issued  the  execution, 
upon  the  affidavit  of  the  constable  that  such  charges  are  correct  and  the  expenses  ne- 
oessarily  incurred.  For  collecting  all  sums  on  execution,  four  per  cent.,  to  be  charged 
against  the  defendant  in  execution.  Constables  shall  receive  in  serving  summons,  at- 
tachment, order,  execution,  venire,  notice  and  subpcBua  in  civil  cases,  for  each  mile 
necessarily  traveled,  in  going  only  (but  when  two  or  more  persons  are  served  in  the 
aame  suit,  mileage  shall  only  be  charged  for  the  most  distant,  if  they  live  in  the  same 
direction),  fifty  cents.  For  serving  a  warrant  or  order  for  delivery  of  personal  prop- 
erty, or  making  an  arrest  in  civil  cases,  three  dollars.  For  service  and  travel  in  crim-  22  CaJ.  6M. 
inal  cases,  the  same  fees  as  sheriffs  for  like  services.  For  all  other  service,  except 
attending  court,  the  same  fees  as  are  allowed  to  sheriffis  for  similar  services. 

2701.  Seo.  18.  For  attending  in  any  civil  suit  or  proceeding  before  any  court  of  Witncsboa. 
record,  referee,  commissioner,  or  justice  of  the  peace,  for  each  day,  three  dollars ;  for 
traveling  to  the  place  of  trial,  for  each  mile,  twenty -five  cents.    No  person  shldl  be 
obliged  to  testify  in  a  civil  action  unless  his  fees  for  attendance  have  been  tendered 

him,  or  he  shall  not  have  demanded  the  same,  and  no  person  shall  be  obliged  to  attend 
in  a  civil  action  or  proceeding  as  a  witness  without  the  county  in  which  he  resides, 
imless  the  distance  be  less  than  thirty  miles  from  his  place  of  residence  to  the  place 
of  trial.    [Amendment^  approved  April  7,  1857,  185. 

2702.  Seo.  14.  For  each  day,  to  be  paid  in  civil  cases  by  the  party  in  whose  favor  jorora. 
verdict  is  rendered,  before  the  same  shall  be  entered ;  but  the  same  may  be  recovered 

as  costs  fh>m  the  party  losing  the  case,  three  dollars ;  provided,  that  in  the  district  Provibu. 
court,  county  court,  and  court  of  sessions,  the  clerk  shall  keep  an  account  of  all  mon- 
eys received  for  trials,  by  each  juror  during  the  term ;  and  if  the  sum  so  received  by 
such  Juror  shall  not  amount  to  three  dollars  per  day,  he  shall  deliver  to  such  juror  a 
certificate  of  the  time  for  which  he  is  still  entitled  to  receive  pay,  which  shall  be  paid 
out  of  the  county  treasury,  as  other  county  dues.  If  in  any  trial  in  a  civil  case  before 
any  court,  the  jury  be  from  any  cause  discharged  without  finding  a  verdict,  the  fees 
ai  the  jury  shall  be  paid  by  the  plaintiff,  but  may  be  recovered  back  as  costs,  if  he 
afterwards  obtain  judgment ;  until  they  are  paid  no  further  proceedings  shall  be  al- 
lowed in  the  action.  No  person  shall  receive  any  compensation  for  serving  as  a  juror 
on  a  coroner^s  inquest  ^ 

2703.  Sec.  15.  For  making  duplicate  of  taxes,  or  copies  thereof  required,  per  folio.  County  amiitnr. 
thirty  cents.    For  filing  treasurer's  receipt  and  issuing  license,  to  be  paid  by  the  party, 

fifty  cents. 

2704.  Seo.  16.  For  each  day's  attendance  at  any  general  or  special  election,  the  .Tn<iinw  mmI 
inapector,  judges,  and  clerks  of  election  shall  each  receive  three  dollars  (to  be  audited  ^'^''■^*«f'^^«'«»^*'*"- 
and  paid  out  of  the  county  treasury,  as  other  charges  against  the  county). 

2706.  Sec  17.  For  filing  each  paper,  twenty-five  cents.  Issuing  any  writ  or  pro-  .luBticca  of  th« 
cess,  by  which  suit  is  commenced,  one  dollar.  For  entering  such  cause  upon  his  ^'***^ 
docket,  fifty  cents.  For  subpoena  to  each  witness,  twenty-five  cents.  For  administer- 
ing an  oath  or  affirmation,  twenty-five  cents.  For  certifying  the  same,  fifty  cents. 
For  each  certificate,  fifty  cents.  For  issuing  writ  of  attachment  or  of  arrest,  or  for 
delivery  of  property,  two  dollars.  For  entering  any  final  judgment,  per  folio,  for  the 
first  foUo,  one  dollar ;  for  each  additional  folio,  forty  cents.  For  taking  and  approviii<r 
any  bond  or  undertaking,  directed  by  law  to  be  taken,  or  approved  by  him,  Hfly  cents. 
For  taking  justification  to  a  bond,  one  dollar.    For  swearing  a  jury,  one  dollar.    For 
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taking  depositions,  per  folio,  forty  cents.  For  entering  satisfaction  of  a  judgment, 
fift^  cents.  For  copy  of  judgment,  order,  docket,  proceedings,  or  paper  in  his  office, 
for  each  folio,  forty  cents.  For  transcript  of  judgment,  per  folio,  forty  cents.  For 
issuing  commission  to  take  testimony,  one  dollar.  For  issuing  supersedeas  to  an  exe- 
cution, fifty  cents.  For  making  up  and  transmitting  transcript  and  papers  on  appeal, 
two  dollars.  For  issuing  search  warrant,  one  dollar.  For  issuing  an  execution,  fifty 
cents.  For  celebrating  marriage  and  returning  certificate  to  the  recorder,  five  dollars. 
For  all  service  and  proceedings  before  a  justice  of  the  peace,  in  a  criminal  action  or 
proceeding,  whether  on  examination  or  trial,  three  dollars.  For  taking  hajl  after 
commitment  in  criminal  case,  one  dollar.  For  entering  cause  without  process,  one 
dollar.  For  entering  judgment  by  confession,  and  only  on  afiSdavit,  as  required  in  the 
district  court,  three  dollars.  For  entering  every  motion,  rule,  order,  verdict,  or  de- 
fault, twenty-five  cents.  For  services  as  associate  justice  of  the  court  of  sesaons, 
eight  dollars  per  day,  together  with  fifty  cents  per  mile  necessarily  traveled,  in  going 
only,  and  once  only  during  each  term  of  the  court. 

Interpreters  and  2706.  Sko.  18.  Interpreters  and  translators  may  be  allowed  such  compensation  for 
their  services  as  the  court  shall  certify  to  bo  necessary,  to  be  taxed  and  collected  as 
other  costs ;  but  the  same  shall  not  exceed  five  dollars  per  day. 

County  survflyor  2707.  Sko.  19.  For  the  first  mile  actually  run  with  the  compass  and  chain,  five 
dollars.  For  each  succeeding  mile,  four  dollars.  For  each  mile  run  with  the  compass 
alone,  three  dollars.  For  each  copy  of  a  plot  and  certificate,  three  dollars.  For  each 
lot  laid  out  and  plotted  in  any  city  or  town,  three  dollars.  For  recording  a  survey, 
two  dollars.  For  calculating  the  quantity  of  every  tract  of  land  not  divided,  one  dol- 
lar. For  calculating  the  quantity  of  each  division  made  in  a  tract  of  land,  town  lots 
excepted,  one  dollar.  For  traveling  to  the  place  of  survey,  for  each  mile,  in  going 
only,  fifty  cents.  For  ascertaining  the  location  of  every  town  lot  in  an  old  survey, 
and  measuring  and  marking  the  same,  three  dollars.  For  copies  and  certificates,  per 
folio,  forty  cent*.  For  erecting  a  monument  at  the  comer  of  any  survey,  when  re- 
quired, three  dollars.  Expenses  of  assistants  shall  be  an  additional  charge,  to  be 
agreed  upon  by  the  parties. 

Probete  Judge.  2708.  Sbo.  20.  For  every  order  or  judgment,  when  not  contested,  one  dollar.  When 
contested,  three  dollars. 

Cnnnty  Judge  as      2709.  Seo.  21.  The  fees  allowed  for  services  rendered  by  the  county  judge,  as  pro- 
*^  bate  judge,  shall  be  collected  by  the  county  clerk,  who  shall  keep  a  full  and  accurate 

account  of  the  same,  in  a  book  kept  separate  and  apart  for  that  purpose.  The  county 
clerk  shall  make  a  settlement,  at  least  once  a  month,  with  the  county  treasurer,  of  the 
fees  collected,  and  pay  the  amount  in  his  hands  into  the  county  treasury.  His  accounts 
shall  always  be  open  to  inspection  by  any  county  oflicers,  or  any  persons  who  may  be 
interested  therein.  The  county  treasurer,  in  a  book  kept  specially  for  that  purpose, 
shall  keep  a  full  account  of  all  moneys  thus  received,  which  shall  constitute  a  separate 
and  distinct  fund,  and  so  much  thereof  as  may  be  necessary  for  that  purpose,  shall  be 
applied  to  the  payment  of  the  salary  of  the  county  judge,  and  the  residue,  if  any,  shall 
be  paid  into  the  county  treasury ;  and  it  shall  be  a  misdemeanor  for  a  probate  judge 
to  receive  any  fees  to  his  own  use,  except  in  such  manner  as  is  prescribed  in  this  section* 

Fcea  In  advanco.  2710.  Seo.  22.  The  fees  allowed  in  these  counties  shall  be  payable  at  the  time  the 
service  is  rendered,  and  any  oflScer,  when  it  is  not  otherwise  expressly  provided  by 
law,  may  refuse  to  perform  any  service  in  any  suit  or  proceeding  in  which  there  are  any 
fees  due  in  the  same  suit  or  proceeding  (criminal  proceedings  excepted),  from  the  per- 
son applying,  until  such  fees  are  paid. 

[The  miscellaneous  provisions  from  Sec.  60,  post,  2729,  to  the  end  of  the  act,  are  also  appli- 
cable to  the  counties  named  in  the  caption  at  Sea  4,  ante,  2692.] 

III. 

[FEES  IN  SAN  BERNARDINO,  STANISLAUS,  YOLO,  MARIN,  AND 

BUTTE  COUNTIES.(-)] 

2711.  Sbo.  28.  In  the  counties  of  San  Diego,  San  Bernardino,  Tulare,  Stanislaus, 
Yolo,  Solano,  Marin,  Mendocino,  Butte,  San  Joaquin,  and  Alameda,  the  fees  of  oflSoe 
shall  be  as  prescribed  in  this  act  from  section  twenty -three  to  section  forty,  inclusive, 
for  the  ofiicers  named  in  such  parts  of  this  act ;  and  all  provisions  contained  in  such 

(•)  For  the  counties  named  In  section  88,  and  not  named  In    Santa  Barbara,  San  Luis  Obispo,  Monterey,  Santa  Gmi,  ^nts 
the  caption,  see  special  acts  relating  to  those  counties.  Clara,  Contra  Ck>sta,  Sacramento,  Napa,  Sonoma,  and  llamboidt 

The  original  section  also  contained  the  names  of  Los  Angeles,    counties. 
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pai*t8  of  this  act  shall  apply  to  said  officers  in  these  counties.  (*)  [Amindment,  passed 
March  5,  1858,  89. 

2712.  Sbo.  24  For  entering  each  snit  on  the  clerk^s  register  of  actions,  and  making  Fe^s  of  clerk  of 
the  necessary  entries  therein,  during  the  progress  of  the  trial,  for  each  folio,  thirty 

cents.  For  issuing  every  writ  or  process  under  seal,  one  dollar.  For  issuing  suhpcena, 
for  each  witness,  twenty-five  cents.  For  filing  each  paper,  twenty-five  cents.  For 
entering  every  motion,  rule,  order,  or  default,  fifty  cents.  For  entering  every  discon- 
tinuance, dismissal,  or  nonsuit,  fifty  cents.  For  entering  every  cause  on  the  calendar, 
and  making  a  copy  thereof  for  the  har,  for  each  term  of  the  court,  fifty  cents.  For 
calling  and  swearing  every  jury,  fifty  cents.  For  receiving  and  entering  each  verdict 
of  a  jury,  fifty  cents.  For  entering  every  final  judgment,  for  the  first  folio,  one  dol- 
lar. For  each  subsequent  folio,  thirty  cents.  For  filing  judgment-roll,  one  dollar. 
For  entering  judgment  on  judgment-docket,  fifty  cents.  For  entering  satisfaction  of 
judgment,  fifty  cents.  For  administering  every  oath  or  affirmation,  twenty -five  cents. 
For  certifying  every  oath  or  affirmation,  twenty-five  cents.  For  copy  of  any  proceed- 
ing, record,  or  paper,  for  each  folio,  thirty  cents.  For  every  certificate  under  seal, 
one  dollar.  For  searching  the  files  of  each  year  in  his  office  (but  not  to  charge 
suitors  or  attorneys),  one  dollar.  For  issuing  every  conunission  to  take  testimony,  one 
dollar.  For  taking  down  testimony  of  witnesses  during  trial,  for  each  folio,  thirty 
oents.  For  issuing  every  execution,  or  other  final  process,  one  dollar.  For  issuing 
every  decree  or  order  of  sale  of  mortgaged  property,  one  dollar.  For  issuing  writ  of 
injanotion  or  attachment,  one  dollar.  For  entering  judgment  by  confession,  the  same 
fees  as  m  other  cases  of  entering  judgment  For  receiving  and  filing  every  remittitur 
f^om  the  supreme  court,  and  accompanying  papers,  one  dollar.  For  taking  each  bond 
required  by  law,  with  justification  thereto,  one  dollar.  For  acknowledgment  of  deed, 
or  other  instrument,  including  all  writing,  and  the  seal,  for  each  name  thereto,  one 
doUar.  When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  receive, 
for  the  trial  of  each  issue,  when  the  charge  is  felony,  five  dollars.  For  the  trial  of 
each  issue,  when  the  charge  is  misdemeanor,  three  dollars.  He  shall  receive  no  other 
fee  for  any  service  whatever,  in  a  criminal  action  or  proceeding,  except  for  copies  of 
papers,  for  each  folio,  thirty  cents. 

2713.  Sxo.  26.  For  filing  all  the  papers  sent  on  appeal  from  justices'  courts,  in  each  cierk  ofooontj 
cause,  one  dollar.    For  all  other  services,  the  same  fees  as  are  allowed  in  the  district  ^^'^"^ 
court  for  similar  services. 

2714.  Sxo.  26.  The  clerk  shall  receive  the  same  fees  as  are  allowed  the  clerk  of  the  oierk  ofeonrt  of 
district  court,  in  criminal  cases.  •Maiona. 

2716.  6ko.  27.  For  issuing  letters  testamentary,  or  of  administration,  fifty  oents.  cierk  or  piobttta 
For  certificate  of  appointing  appraisers  or  guardians,  fifty  cents.    For  writing  and  ^^^ 
posting  notices,  when  required,  for  each  copy  of  the  notice,  one  dollar.    For  notice 

given  by  publication,  in  addition  to  the  cost  of  the  publication,  fifty  cents.  For  re- 
cording wills,  per  folio,  thirty  cents.  For  all  other  services,  the  same  fees  as  are  al- 
lowed the  clerk  of  the  district  court  for  similar  services. 

2716»  8bo.  28.  For  recording  any  instrument,  paper  or  notice,  when  required,  for  Oonntj  raoonltsr. 
each  folio,  thirty  cents.  For  copies  of  any  record  or  paper,  per  folio,  thirty  cents. 
For  filing  or  receiving  every  instrument  for  record,  and  making  the  necessary  entries 
thereon,  twenty-five  cents.  For  noting  on  any  instrument  the  time  when  and  place 
where' recorded,  twenty-five  cents.  For  entering  in  the  several  indexes  required,  all 
the  entries  required  for  any  instrument,  paper,  or  notice  filed  and  recorded,  for  every 
such  instrument,  paper  or  notice,  twenty-five  cents.  For  every  certificate  under  seal 
to  copies  of  papers  or  records  in  his  office,  when  required,  one  dollar.  For  every 
entry  of  discharge  of  mortgage  on  margin  of  record,  fifty  cents.  For  searching  re- 
cords and  files  of  each  year  in  his  office,  when  required,  fifty  oents.  For  abstract  or 
cMiifioate  of  title,  .when  required,  for  each  conveyance  or  incumbrance  certified,  one 
dollar.  For  recording  every  town  plot,  for  every  course,  twenty-five  cents.  For 
figures  and  lettering  plots  and  maps,  per  folio,  sixty  cents.  For  taking  and  writing 
acknowledgments,  including  seal,  for  each  signature,  one  dollar.  For  filing  and  en- 
tering a  minute  of  certificate  of  sherifTs  sale,  ^j  cents.  For  filing  and  entering  a 
minate  of  certificate  of  tax  sale,  fifty  cents.    For  recording  marriage  certificate,  one 

dollar.    For  filing  and  keeping  each  paper  not  required  to  be  recorded,  and  indorsing 

same  if  required,  fifty  cents. 

2717.  Sbo.  29.  For  serving  a  summons  and  complaint,  or  any  other  process  by  81i«riit 
which  action  or  proceeding  is  oommenoed,  on  every  defendant,  one  dollar.    For 
travttliag  in  making  such  service,  per  mile,  in  going  only,  to  be  computed  in  all  cases 

26  (')  8m  note  on  proeoding  page. 
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from  the  conrt-hotiBe  of  the  oonnty,  fifty  cents.    For  taking  bond  or  undertaking  in 
any  case  in  which  he  is  authorized  to  take  the  same,  one  dollar.    For  copy  of  any  writ, 
process  or  other  paper,  when  demanded  or  required  by  law,  for  each  folio,  thirty  cents. 
For  serving  every  notice,  rule  or  order,  one  dollar.    For  serving  a  subpoena,  for  each 
witness  summoned,  fifty  cents.    For  traveling,  per  mile,  in  serving  eadi  subpcB&a  or 
venire,  in  going  only,  but  when  two  or  more  witnesses  or  jurors  live  in  the  same 
direction  traveling  fees  shall  be  charged  only  for  the  most  distant,  fifty  cents.    For 
serving  an  attachment  on  property,  or  levying  an  execution,  or  executing  an  order  of 
arrest,  or  order  for  the  delivery  of  personal  property,  and  with  traveling  fees  as  on  a 
summons,  two  dollars.    For  serving  an  attachment  upon  any  ship,  boat  or  vessel  in 
proceedings  to  enforce  any  lien  thereon  created  by  law,  two  dollars.    For  making  and 
posting  notices  and  advertising  property  for  sale  on  execution,  or  under  any  judg- 
ment or  order  of  sale,  not  to  include  the  cost  of  publication  in  newspaper,  three  dollars. 
For  commissions  for  receiving  and  paying  over  money  on  execution  or  process,  where 
lands  or  personal  property  has  been  levied  upon,  advertised  and  sold,  on  the  first  one 
thousand  dollars,  four  per  cent. ;  on  all  sums  above  that  amount,  two  per  cent.    For 
conmiissions  for  receiving  and  paying  over  money  on  execution  without  levy,  or  when 
the  land  or  goods  levied  on  shall  not  be  sold,  three  per  cent,  on  the  first  one  thousand 
dollars,  and  one  per  cent,  on  all  over  that  sum.    The  fees  herein  allowed  for  the  levy 
of  an  execution,  and  for  advertising,  and  for  making  or  collecting  the  money  on  an 
execution,  shall  be  collected  from  the  defendant  by  virtue  of  such  execution,  in  the 
same  manner  as  the  sum  therein  directed  to  be  made.    For  drawing  and  executing 
every  sheriff^s  deed,  to  be  paid  for  by  the  grantee,  who  shall,  in  addition,  pay  for  the 
acknowledgments  thereof^  five  dollars.    For  serving  a  writ  of  possession  or  restatn- 
tion,  putting  any  persons  entitled  into  possession  of  premises,  and  removing  the 
occupant,  five  dollars.    For  travel  in  the  service  of  any  process  not  hereinbefore  men- 
tioned, for  each  mile  necessarily  traveled,  in  going  only,  fifty  cents.    For  attending, 
when  required,  on  any  court,  in  person  or  by  deputy,  for  each  day,  to  be  paid  ont  of 
the  comity  treasury,  five  dollars.    For  bringing  up  a  prisoner  on  habeas  corpus  to 
testify  or  answer  in  any  court,  or  for  examination  as  to  the  cause  of  his  arrest  and 
detention,  or  to  give  bail,  one  dollar ;  he  shall  also  be  allowed  such  Airt^er  compen- 
sation for  his  trouble  and  expense  in  taking  possession  of  property  under  attachment, 
or  execution,  or  other  process,  and  of  preserving  the  same,  as  the  court  from  whick 
the  writ  or  order  may  issue  shall  certify  to  be  just  and  reasonable.    For  holding  eack 
inquest  or  trial  of  right  of  property,  when  required,  to  include  all  service  in  the  mat- 
ter, five  dollars.    For  attending  in  supreme  court,  either  in  person  or  deputy,  to  be 
pfud  out  of  the  State  treasury,  as  other  claims,  for  each  day,  &\-e  dollars.     For  making 
every  arrest  in  a  criminal  proceeding,  two  dollars.    For  serving  each  subpoena  in 
criminal  proceedings,  ^^j  cents.    For  executing  every  sentence  of  death,  twenty  dol- 
lars.   For  summoning  a  grand  jury  of  twenty-four,  twelve  dollars.    For  summoning 
in  any  case  a  trial  jury  of  twelve  persons,  six  dollars.    For  each  additional  juror 
summoned  in  the  same  cause  by  order  of  the  court,  twenty  five  cents ;  but  when  a 
number  of  jurors  less  than  twelve  shall  be  agreed  upon  by  the  parties,  for  each  juror 
summoned,  fifty  cents.    For  service  of  any  process  in  criminal  cases  he  shall  receive 
for  travel,  in  going  only,  per  mile,  twenty-five  cents ;  and  the  same  mileage  for  taking 
prisoners  before  a  magistrate  or  to  prison.    In  serving  subpoenas  or  venires  in  criminal 
oases,  he  shall  receive  mileage  for  the  most  distant  only,  where  witnesses  or  jurors 
live  in  the  same  direction.    For  service  in  civil  cases  in  justices'  courts,  the  same  fees 
allowed  to  constables. 

2718.  Seo.  80.  For  all  services  in  summoning  jury  of  inquest,  three  dollars.  For 
swea^ng  a  jury,  one  dollar.  For  issuing  a  warrant  of  arrest,  fifty  cents.  For  issuing 
subpoena  for  each  witness,  twenty-five  cents.  For  each  mile  necessarily  traveled  in 
going  to  the  place  of  the  dead  body,  twenty-five  cents.  Which  fees,  in  all  inquests. 
shall  be  paid  out  of  the  county  treasury  as  other  demands.  For  all  services  rendered 
by  them  when  acting  as  sheriffs,  the  same  fees  as  are  allowed  to  sheriffs  for  similar 
services.  For  swearing  each  witness,  twenty-five  cents.  For  taking  down  the  testi- 
mony of  each  witness,  per  folio,  thirty  cents. 

d719.  Seo.  81.  For  serving  smnmons  in  civil  suits,  for  each  defendant,  one  dollar. 
For  summoning  a  jury  before  a  justice  of  the  peace,  three  dollars.  For  taking  a  bond 
required  to  be  taken,  fifty  cents.  For  summomng  each  witness,  twenty-five  cents. 
For  serving  an  attachment  against  the  property  of  a  defendant,  two  dollars.  For  sum- 
moning and  swearing  a  jury  to  try  the  rights  of  property,  and  taking  the  verdict,  three 
dollars.    For  receiving  and  taking  care  of  property  on  execution,  attachment  or  order, 
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his  actaal  necessary  expenses,  to  be  allowed  by  the  justice  who  issued  the  execution, 
upon  the  affidavit  of  the  constable  that  such  charges  are  correct,  and  the  expenses 
necessarily  incurred.  For  collecting  all  sums  on  execution,  four  per  cent.,  to  be 
charged  against  the  defendant  in  the  execution.  Constables  shall  receive,  in  serving 
summons,  attachment,  order,  execution,  venire,  notice  and  subpoena,  in  civil  cases,  for 
each  mile  necessarily  traveled  in  going  only  (but  when  two  or  more  persons  are 
served  in  the  same  suit,  mileage  shall  only  be  charged  for  the  most  distant,  if  they  live 
in  the  same  direction),  fifty  cents.  For  serving  a  warrant  or  order  for  delivery  of 
personal  property,  or  making  an  arrest  in  civil  cases,  two  doUars.  For  service  and 
travel  in  criminal  cases,  the  same  fees  as  sheriffs  for  like  services.  For  all  other 
service,  except  attending  court,  the  same  fees  as  are  allowed  to  sheriff  for  similar 
services.  (•) 

2720.  Sec.  82.  For  attending  in  any  civil  suit  or  proceeding  before  any  court  of  Witn«MeiL 
record,  referee,  commissioner,  or  justice  of  the  peace,  for  each  day,  two  dollars;  for* 
traveling  to  the  place  of  trial,  for  each  mile,  twenty-five  cents.  No  person  shall  be 
obliged  to  attend  as  a  witness  in  a  civil  action  unless  his  fees  for  attendance  have  been 
tendered  him,  or  he  shall  not  have  demanded  the  same;  and  no  person  shall  be 
obliged  in  a  civil  action  or  proceeding  to  attend  as  a  witness  without  the  county  in 
which  he  resides,  unless  the  distance  be  less  than  thirty  miles  from  his  place  of  resi- 
dence to  the  place  of  trial.    [Amendment^  approved  April  7,  1867,  185. 

2721.  Sec.  83.  For  each  day,  to  be  paid  in  civil  cases  by  the  party  in  whose  favor  Jnron. 
verdict  is  rendered,  before  the  same  shall  be  entered ;  but  the  same  may  be  recovered 

as  costs  firom  the  party  losing  the  case,  twa  dollars ;  provided,  that  in  the  district  court,  PtotIso. 
oounty  court,  and  court  of  sessions,  the  clerk  shall  keep  an  account  of  all  moneys  re- 
ceived for  trials  by  each  juror  during  the  term;  and  if  the  amount  so  received  by  such 
juror,  shall  not  amount  to  two  dollars  per  day,  he  shall  deliver  to  such  juror  a  certifi- 
cate of  the  time  for  which  he  is  still  entitled  to  receive  pay,  which  shall  be  paid  out 
of  the  county  treasury,  as  other  county  dues.  If  in  any  trial  in  a  civil  case  before  any 
court,  the  jury  be,  from  any  cause,  discharged,  without  finding  a  verdict,  the  fees  of  the 
jury  shall  be  paid  by  the  plaintiff,  but  may  be  recovered  back  as  costs,  if  he  afterwards 
obtain  judgment ;  until  they  are  paid,  no  further  proceedings  shall  be  allowed  in  the 
action.    No  person  shall  receive  fees  for  serving  on  a  coroner^s  jury. 

2722.  Sbo.  84.  For  making  duplicate  of  taxes,  or  copies  thereof  required,  per  folio,  Coonty  audih^r. 
thirty  cents.    For  filing  treasurer's  receipt  and  issuing  license,  to  be  paid  by  the  party, 

fifty  cents. 

2723.  Sbo.  86.  For  filing  each  paper,  twenty-five  cents.    Issuing  any  writ  or  pro-  Jasticesorthe 
cess,  by  which  suit  is  commenced,  fifty  cents.    For  entering  each  cause  upon  his  ^*^'^* 
docket,  fifty  cents.  For  subposna  to  each  witness,  twenty-five  cents.  For  administering 

an  oath  or  affirmation,  twenty-five  cents.  For  certifying  the  same,  twenty-five  cents. 
For  each  certificate,  fifty  cents.  For  issuing  writ  of  attachment,  or  of  arrest,  or  for 
delivery  of  property,  one  dollar.  For  entering-  any  final  judgment,  per  folio,  for  the 
first  folio,  one  dollar ;  for  each  additional  folio,  thirty  cents.  For  taking  and  approv- 
ing any  bond  or  undertaking,  directed  by  law  to  be  taken  or  approved  by  him,  with 
the  justifications  thereto,  one  dollar.  For  swearing  a  jury,  fifty  cents,  for  taking  depo- 
dtiona,  per  folio,  thirty  cents.  For  entering  satisfaction  of  a  judgment,  fifty  cents. 
For  copy  of  a  judgment,  order,  docket,  proceedings,  or  paper  in  his  office,  for  each 
folio,  thirty  cents.  For  transcript  of  judgment,  per  folio,  thirty  cents.  For  issuing 
commission  to  take  testimony,  one  dollar.  For  issuing  supersedeas  to  an  execution, 
fifty  cents.  For  making  up  and  transmitting  transcript  and  papers,  on  appeal,  two 
dollars.  For  issuing  an  execution,  fifty  cents.  For  celebrating  marriage,  and  return- 
ing certificate  thereof  to  the  recorder,  five  dollars.  For  all  service  and  proceedings  be- 
fore a  justice  of  the  peace,  in  a  criminal  action  or  proceeding,  whether  on  examina- 
tion or  trial,  three  dollars.  For  taking  bail  after  commitment  by  another  magistrate, 
in  criminal  cases,  one  dollar.  For  entering  cause  without  process,  one  dollar.  For 
entering  judgment  by  confession,  and  only  on  affidavit,  as  required  in  the  district 
court,  three  dollars.  For  entering  every  motion,  rule,  order,  verdict,  or  default, 
twenty-five  cents.  For  services  as  associate  justice  of  the  courts  of  sessions,  five  dol- 
lars per  day,  together  with  ^fty  cents  per  mile  necessarily  traveled,  in  going  only,  and 
once  only  during  each  term  of  the  court. 

2724.  8eo.  86.  Interpreters  and  translators  may  be  allowed  such  compensation  for 

(•)  In  Butte  Ooiintf,  by  Mt  aiMmiTed  April  14»  18<n,  SML  oon-   prMdy  nylyed  m  to  tba  ooontj,  hf  aot  ^proved  Marefa  lA, 
rtepiM  ware  allowed  omj  five  doUan  In  anj  one  erimlnal  oaee   1864;  18d8-<  ISL 
Ota  Tlie  provision  waa  repealed,  and  the  above  aeetlon  ez- 
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iBtinratan  aaA  their  servioes  as  the  ooart  shall  certify  to  he  necessary  and  jnst,  to  he  taxed  and  ool- 

tmDBiaton.        lected  as  other  costs,  hat  the  same  shall  not  exceed  five  dollars  per  day. 

Coontjr  2726.   Sbo.  87.  For  the  first  mile  actually  ran  with  compass  and  chain,  five  dollars; 

aurreyor.  ^^^  ^^^  saooeeding  mile,  four  dollars.    For  each  mile  run  with  the  compass  alone,  three 

dollars.    For  each  lot  laid  out  and  platted  in  any  city  or  town,  two  dollars.    For  re- 
cording a  survey,  two  dollars.    For  calcnlating  the  quantity  of  each  diyision  made  in 
a  tract  of  land,  town  lots  excepted,  one  dollar.    For  traveling  to  the  place  of  sorrey, 
for  each  mile  in  going  only,  fifty  cents ;  the  distance  shall  he  computed  from  his  plaoe 
of  residence  or  from  where  his  office  is  kept  to  the  place  of  survey.    And  if  the  county- 
surveyor  shall  he  required  and  duly  notified,  verhidly  or  otherwise,  to  make  other  8a^ 
veyB  while  in  the  discharge  of  his  official  duty  in  the  field,  he  shall  only  he  entitled  to 
mileage  from  the  place  last  surveyed  hy  him;  hut,  if- the  distance  shall  he  greater 
from  the  place  last  surveyed  to  the  place  where  his  services  are  required,  he  shall  only 
*   he  entitled  to  mileage  from  the  county-seat  of  the  county  in  which  he  lives,  and  in  no 
case  shall  constructive  mileage  he  allowed.    For  ascertaining  the  location  of  every 
town  lot  in  an  old  survey,  and  measuring  and  marking  the  same,  three  dollars.    For 
copies  and  certificates,  per  folio,  thirty  cents.    For  erecting  a  monument  at  the  corner 
of  any  survey  when  required,  three  dollars.    For  copy  of  a  plat  of  any  survey,  and 
certificate  required  hy  law  to  he  transmitted  to  the  surveyor  general,  three  dollars,  to 
he  paid  hy  the  party  requiring  the  survey.    Expenses  of  assistant  shall  he  an  addi- 

Ftoviia  tional  charge  to  he  agreed  upon  hetween  the  parties ;  provided,  that  in  Humholdt 

County,  for  surveying  town  lots,  the  county  surveyor  shall  only  he  allowed  such  com- 
pensation as  the  corporate  authorities  of  the  town  may  agree  upon.  [Amendmwt^ 
approved  April  1,  1866,  70. 

Probate  Judge.  2726.  Sbo.  88.  For  every  order  or  Judgment,  when  not  contested,  one  dollar.  When 
contested,  three  dollars. 

Aeooontof  foes.  2727.  Sbo.  89.  The  fees  allowed  for  services  rendered  hy  the  county  Judge,  as  pro- 
hate  judge,  shall  he  collected  hy  the  county  derk,  who  shall  keep  a  full  and  aocorate 
account  of  the  same,  in  a  hook  kept  separate  and  apart  for  that  purpose.  Tbe 
oounty  derk  shall  make  a  settlement,  at  least  once  a  month,  with  the  county  treas- 
urer, of  the  fees  thus  collected,  and  pay  the  amount  in  his  hands  into  the  county 
treasury.  His  accounts  shall  always  he  open  to  inspection  hy  any  county  officers,  or 
any  person  who  may  he  interested  therein.  The  county  treasurer,  in  a  hook  kept  spe- 
cially for  that  purpose,  shall  keep  a  fuU  account  of  all  moneys  thus  received,  which  shall 
constitute  a  separate  and  distinct  fund,  and  so  much  thereof  as  may  he  necessary  for 
that  purpose,  shall  he  applied  to  the  payment  of  the  salary  of  the  county  judge,  and 
the  reddue,  if  any,  shall  he  paid  into  the  county  treasury ;  and  it  shall  he  a  misde- 
meanor for  a  prohate  judge  to  receive  any  fees  to  his  own  use,  except  in  sach  manner 
as  is  prescrihed  in  this  section. 

FMa  In  adnnee.  2728.  Seo.  40.  Any  officer  may  refhse  to  perform  any  services  in  a  dvil  action  or 
proceeding,  until  the  fee  for  such  service  is  paid  hy  the  party  requiring  the  service; 

PrariM.  provided,  if  any  person  shall  make  an  affidavit  hefore  the  county  Judge  setting  forth 

that  he  has  a  good  cause  of  action,  or  defense,  and  that  he  is  nnahle  to  pay  fees  in  ad- 
vance, the  county  judge  may  in  his  disoretioi|  require  such  person  to  give  security  Ibr 
the  costs,  and  then  require  such  officers  to  perform  such  servioes;  and  it  f^h^ll  he  the 
duty  of  such  officers  to  ohey  the  order  of  the  county  judge  so  made. 

[Sko.  41  to  Sec.  69  inclusive  relates  to  San  Francisco  Ck)unty.  For  the  convenience  of  har- 
ing  all  the  provisions  relating  to  fees  in  that  county  together  as  far  as  practicable,  the  above 
sections  are  omitted  here,  and  given  further  along  under  the  heed  of— 

Febb  in  Sak  Fsancisoo  Citt  Aim  Oouktt,  poet,  2986.] 

lOBOKLLAKBOUS  PBOVIBIOITS. 

iSibleaoribea.  2729.  Ssa  60.  Every  officer  whose  fees  are  herdn  ascertained,  shall  puhlidi  and 
set  up  in  his  office  fair  tables  of  his  fees  according  to  this  act,  within  six  months  after 
the  passage  thereof,  in  some  conspicuous  place,  for  the  inspection  of  all  persons  who 
have  business  in  his  office,  upon  pain  of  forfeiting  for  each  day  a  sum  not  exceeding 
twenty  dollars,  which  may  he  recovered  by  any  person  by  action  before  any  justice  of 
the  peace  of  the  same  county,  with  costs. 

CojtjHrf^  273a  Sro.  61.  When,  by  kw,  any  publication  is  required  to  be  made  hy  an  officer, 

of  any  suit,  process,  notice,  order  or  other  paper,  the  costs  of  such  publication  shall 
be  first  tendered  by  the  party,  if  demanded,  for  whom  such  order  or  process  or  order 
was  granted,  before  the  officer  shall  be  compelled  to  make  publication  thereof 
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2731.  Sso.  62.  If  anj  derk,  Bherifl^  justioe  of  the  peace  or  constable,  shall  not  have  ExeentioB  for 
received  any  fees  which  may  be  due  him  for  services  rendered  in  any  suit  or  proceed-  '•*•• 

ing,  he  may  have  execution  therefor  in  his  own  name,  against  the  party  from  whom 
they  are  due,  to  be  issued  from  the  court  in  which  the  action  is  pending. 

2732.  Sbo.  68.  The  secretary  of  State,  treasurer,  controller,  attorney  general  and  Bute  offiMrtf 
dictrict  attorneys,  shall  be  authorized  to  require  searches  in  the  respective  offices  of  '•<i™'«™«"*^ 
each  other,  and  in  the  office  of  the  clerk  of  the  supreme  court,  of  the  several  district 

oourts,  of  the  county  courts,  courts  of  sessions  or  recorders^  for  any  papers,  records 
or  documents  necessary  to  the  discharge  of  the  duties  of  their  respective  offices,  and 
to  require  copies  thereof  and  extracts  therefrom,  without  the  payment  of  any  fee  or 
charge  whatever. 

2733.  Sbo.  64.  The  term  **  folio,''  when  used  as  a  measure  for  computing  fees  or  «]N>iiot,** 
oompensation,  shall  be  construed  to  mean  one  hundred  words,  counting  every  figure 
necessarily  used,  as  a  word ;  any  portion  of  a  folio,  when  in  the  whole  draft  or  paper 
there  should  not  be  a  complete  folio,  and  when  there  shall  be  an  excess  over  the  last 

foHo  exceeding  a  quarter,  shall  be  computed  as  a  folio.  The  filing  a  paper  shall  be 
construed  to  include  the  certificate  of  the  same. 

2734.  Sbo.  66.  When  any  sherifE^  constable  or  coroner,  serves  more  than  one  process  ujQm^  how 
in  the  same  cause,  not  requiring  more  than  one  journey  from  his  office,  he  shall  receive  ^™P"^^ 
mileage  only  for  the  most  distant  service. 

2736.  Sbo.  66.  No  attorney  or  counselor  at  law  in  any  case  shall  be  allowed  any  Attomvy  aa 
fees  for  attending  as  a  witness  in  such  cause.  wit&eMM. 

2736.  Sbo.  67.  Every  officer,  upon  receiving  any  fees  for  official  duty  or  service,  B«ceipufbrfocc 
may  be  required  by  the  person  paying  the  same,  to  make  out  in  writing,  and  deliver 

to  such  person,  a  particular  account  of  such  fees,  specifying  for  what  they  respectively 
accrued,  and  shall  receipt  the  same;  and  if  he  refuse  or  neglect  to  do  so  when  required, 
or  shall  receive  illegal  fees,  he  shall  be  liable  to  the  party  paying  the  same,  for  three 
times  the  amount  so  paid. 

2737.  Sbo.  68.  No  fees  shall  be  charged  by  any  officer  for  administering  and  cer-  Oftth  of  office, 
tifying  the  oath  of  office. 

2738.  Sbo.  69.  Officers  whose  fees  are  set  forth  in  this  act,  shall  not  be  entitled  to  Fee*  not 
charge  or  receive  any  fees  not  herein  enumerated,  unless  specially  provided  for  by  ®>^^>™^ii*^^ 
law. 

2739.  Sbo.  70.  The  attorney  general,  or  any  district  attorney,  is  authorized  to  cause  witneuot  on 
anbpodnas  to  be  issued,  and  compel  the  attendance  of  witnesses  on  the  behalf  of  the  ^>«>>^of  8^*^ 
State,  without  paying  or  tendering  fees  in  advance  to  either  officers  or  witnesses,  and 

any  witness  failing  or  neglecting  to  attend  after  being  served  with  a  subpoena,  may  be 
proceeded  against  and  shall  be  liable  in  the  same  manner  as  provided  by  law  in  other 
where  fees  have  been  tendered  or  paid. 


2740.  Sbo.  71.  The  clerk  of  any  court,  at  which  any  witness  shaU  have  attended  Feet  uyabie  oat 
on  behalf  of  the  State,  in  a  dvil  action,  shall  give  to  such  witness  a  certificate,  under  w«wo>7- 
seal,  of  travel  and  attendance,  which  shaU  entitle  him  to  receive  the  same  from  the 

State  treasury,  on  the  controller's  warrant. 

2741.  Sbo.  72.  The  provisions  of  the  two  preceding  sections  of  this  act  shall  extend  AppUcation  to 
to  all  actions  and  proceedings  brought  in  the  name  of  the  attorney  general,  or  any  S^i^u^^ 
other  person  or  persons,  for  the  benefit  of  the  State. 

2742.  Sbo.  78.  An  act  entitled  an  act  to  regulate  fees  in  office,  passed  May  first,  one 
thooBand  eight  hundred  and  fifty-one,  and  an  act  to  regulate  fees  in  office,  passed  April 
twenty-second,  one  thousand  eight  hundred  and  fifty,  and  an  act  to  regulate  fees  in 
office  in  certain  counties  of  this  State,  passed  April  twenty-eighth,  one  thousand  eight 
hundred  and  fifty-seven,  so  far  as  the  same  relates  to  the  counties  of  San  Joaquin  and  . 
Alameda,  are  hereby  repealed.     [Amendment,  paesed  March  6,  1866,  89. 

2743.  Sbo.  74.  This  act  shall  take  effect  on  the  first  day  of  June,  one  thousand  TUdnf  oflBctof 
eight  hundred  and  fifty-five,  in  the  counties  of  San  Diego,  San  Bernardino,  Los  Angeles,  ^ 

Santa  Barbara,  San  Luis  Obispo,  Tulare,  Monterey,  Santa  Cruz,  Santa  Clara,  Stanislaus, 
Alameda,  Contra  Costa,  San  Joaquin,  Sacramento,  Yolo,  Solano,  Napa,  Sonoma,  Marin, 
Kendocino,  Humboldt,  Butte  and  San  Francisco ;  and  in  the  counties  of  £1  Dorado, 
Placer,  Calaveras,  Sutter,  Yuba,  Tuolumne,  Sierra,  Siskiyou,  Klamath,  Mariposa,  Shasta, 
Trinity,  Nevada,  Colusa,  Plumas  and  Amador,  it  shall  take  effect  on  the  first  day  of 
October  next. 
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IV. 

FEES  IN  EL  DORADO  COUNTT. 

An  Act  to  regulate  the  fees  of  certain  oflBcers  and  witnesses  and  jurors  in  the  Qoankj  of  El 

Dorado. 

Approred  April  19, 180Q,  8M. 

274^  SiomoN  1.  Such  fees  are  allowed  to  the  officers  hereinafter  named,  within 
the  Oounty  of  £1  Dorado,  for  their  services  rendered  in  discharging  the  duties  imposed 
on  them  hj  law,  as  herein  provided,  and  such  officers  may  lawfully  charge,  demand, 
and  receive  the  same. 

[Sechbl  2,  3,  4f  5  and  6  (relating  to  the  fees  of  the  clerks  of  the  district  court,  probate  ooort, 
county  court,  and  court  of  sessions,  and  of  the  county  derk),  were  virtually  repealed  by  act  of 
April  6,  1863,  given,  poet,  2753.] 

3746.  Sio.  8.  For  recording  every  instrument,  paper,  or  notice,  when  required,  for 
each  folio,  forty  cents.  For  copies  of  any  record,  or  paper,  for  each  folio,  thirty  cents. 
For  filing  or  receiving  every  instrument,  or  paper,  fbr  record,  and  making  the  neces- 
sary entries  therein,  twenty-five  cents.  For  filing  and  keeping  each  paper  not  required 
to  be  recorded,  and  indorsing  the  same,  if  required,  twenty-five  cents.  For  making, 
in  the  several  indexes  required,  all  the  entries  required  of  the  filing  and  recording  any 
instmment,  paper,  or  notice,  twenty-five  cents.  For  every  certificate,  or  attestatioD 
under  seal,  fifty  cents.  For  every  entry  of  discharge  of  mortgage,  on  margin  of  record, 
twenty-five  cents.  For  searching  record  and  files  of  each  year,  in  his  office,  when 
required,  fifty  cents.  For  abstract  or  certificate  of  title,  when  required,  for  each  con- 
veyance or  incumbrance  certified,  one  dollar.  For  recording  every  town-plat,  for  every 
course,  twenty-five  cents.  For  figures  and  lettering  plats  and  maps,  per  folio,  one  dol- 
lar. For  taking  acknowledgment,  including  writing  and  seal,  for  the  first  name 
thereto,  fifty  cents;  for  each  additional  name  thereto,  twenty-five  cents.  For  filing 
and  entering  a  minute  of  certificate  of  sherilTs  sale,  fifty  cents.  For  filing  and  enter- 
ing a  minute  of  certificate  of  tax  sale,  fiftj;  cents.  For  recording  a  marriage  certifi- 
cate, one  dollar.  For  services  rendered,  either  as  county  recorder  or  county  auditor, 
chargeable  to  the  county,  he  shall  receive  no  fee  or  compensation,  except  the  sum  of 
fifteen  hundred  dollars  per  annum,  said  sum  to  be  paid  in  monthly  payments,  at  the 
end  of  each  month,  out  of  the  county  treasury,  the  same  as  other  demands  against  the 
county. 

2746.  Sbo.  9.  For  every  order,  or  judgment,  when  not  contested,  fifty  cents ;  when 
contested,  one  dollar. 

2747.  Sbo.  10.  The  county  superintendent  of  public  instrucHon  shall  receive,  fbr 
all  services  rendered  in  discharging  the  duties  imposed  on  him  by  law,  the  sum  of 
twelve  hundred  dollars  per  annum ;  said  sum  to  be  paid  in  monthly  payments,  at  the 
end  of  each  month,  out  of  the  county  treasury,  the  same  as  other  demands  against  lite 
county. 

2748.  Seo.  11.  For  serving  a  summons,  and  complaint,  or  any  other  process,  by 
which  action  or  proceeding  is  conmienced,  on  every  defendant,  two  dollars.    For 
traveling,  in  making  such  services,  per  mile,  in  going  only,  to  be  computed,  in  aD 
oases,  from  the  court-house  of  the  county,  fifty  cents ;  provided,  that  if  any  two  or 
more  writs,  or  papers,  require  to  be  served  in  the  same  suit,  at  the  same  time,  one 
mileage  only  shall  be  charged.    For  taking  bond,  or  undertaking,  in  any  case  in  which 
be  is  authorized  to  take  the  same,  one  dollar.    For  copy  of  any  writ,  process,  or  other 
paper,  when  demanded  or  required  by  law,  for  each  folio,  thirty  cents.    For  serving 
every  notice,  rule,  or  order,  one  dollar.    For  serving  a  subpoena,  for  each  witness 
summoned,  fifty  cents.    For  traveling,  per  mile,  in  serving  each  subpoBna,  in  going 
only  (but  when  two  or  more  witnesses  live  in  the  same  direction,  traveling  fees  shall 
be  charged  only  for  the  most  distant),  fifty  cents.    For  serving  an  attachment  on 
property,  or  levying  an  execution,  or  executing  an  order  of  arrest,  or  order  for  de- 
livery of  personal  property,  and  with  traveling  fees,  as  on  a  summons,  two  dollars; 
but  no  traveling  fee  shall  be  allowed  on  such  attachment,  order  of  arrest,  or  order  for 
the  delivery  of  personal  property,  when  the  same  accompanies  the  summons  in  the 
suit,  and  may  be  executed  at  the  time  of  the  service  of  the  summons,  unless  for  the 
distance  actually  traveled  beyond  that  required  to  serve  the  summons.    For  serving 
an  attachment  upon  any  boat,  in  proceedings  to  enforce  any  lien  thereon,  created  by 
law,  four  dollars.    For  making  and  posting  notices,  and  advertising  proper^  for  itle 
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oo  execution,  or  under  any  judgment,  or  order  of  sale,  not  to  include  the  ooat  of  pub- 
lication in  a  newspaper,  two  dollars.  For  commissions,  for  receiving  and  paying  over 
money,  on  execution,  or  process,  when  lands  or  personal  property  has  been  levied  on, 
advertised,  and  sold,  four  per  cent,  on  the  first  five  hundred  dollars ;  three  per  cent. 
on  all  over  five  hundred  dollars,  and  under  one  thousand  dollars ;  two  per  cent,  on  all 
over  one  thousand  dollars,  and  under  fifteen  hundred  dollars ;  and  one  per  cent,  on  all 
over  fifteen  hundred  dollars.  For  commissions  for  receiving  and  paying  over  money, 
on  execution,  without  levy,  or  when  the  lands  or  goods  levied  on  shall  not  be  sold, 
two  per  cent,  on  the  first  one  thousand  dollars,  and  one  per  cent,  on  all  over  that  sum. 
The  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising,  and  for 
making,  or  collecting  the  money  on  an  execution,  shall  be  collected  from  the  defend- 
ant, by  virtue  of  such  execution,  in  the  same  manner,  as  the  sum  therein  directed  to 
be  made.  •  For  drawing  and  executing  any  sheriffs  deed,  to  be  paid  for  by  the  grantee, 
who  shall,  in  addition,  pay  for  the  acknowledgment  thereoi^  three  dollars.  For  serv- 
ing a  writ  of  possession  or  restitution ;  putting  any  person  entitled,  into  possession 
of  premises,  and  removing  the  occupant,  five  dollars.  For  travel  in  the  service  of  any 
process,  not  hereinbefore  mentioned,  for  each  mile  necessarily  ti*aveled,  in  going  only, 
fifty  cents.  For  attending,  when  required,  on  aiiy  court,  in  person,  or  by  deputy,  for 
each  day,  to  be  paid  out  of  the  county  treasury,  five  dollars.  For  bringing  up  a 
prisoner  on  habeas  corpus,  to  testify,  or  answer,  in  any  court,  or  for  examination  as  to 
the  cause  of  his  arrest  and  detention,  or  to  give  bail,  two  dollars ;  and  for  traveling 
each  mile  from  the  county  jail,  in  going,  only,  fifty  cents.  He  shall,  also,  be  allowed 
sach  further  compensation,  for  his  trouble  and  expense,  in  taking  possession  of  property 
under  attachment,  or  execution,  or  other  process^  and  of  preserving  the  same,  as  the 
court  fix>m  which  the  writ,  or  order,  may  issue  shall  certify  to  be  just  and  reasonable. 
For  holding  each  inquest,  or  trial  of  right  of  property,  when  required,  to  include  all 
service  in  the  matter,  except  mileage,  five  dollars.  For  making  every  arrest,  in  a 
criminal  proceeding,  three  dollars.  For  serving  a  subpcena,  in  criminal  proceedings, 
for  each  witness  summoned,  fifty  cents.  For  executing  every  sentence  of  death,  Mtj 
dollars.  For  service  of  any  process,  in  criminal  cases,  for  each  mile  necessarily 
traveled,  twenty  cents ;  and  in  case  of  an  arrest,  fifty  cents  per  mile.  For  taking  pris- 
oner before  a  magistrate,  or  to  prison,  in  service  of  any  process  in  criminal  cases,  he 
shall  receive  mOeage  for  the  most  distant,  only,  where  witnesses,  and  parties  upon 
which  service  is  made,  live  in  the  same  direction.  For  summoning  jurors,  for  each 
jaror,  including  copies  of  venire,  notice,  or  summons,  and  all  traveling  done  in  serv- 
ing the  same,  one  dollar  and  forty  cents.  For  all  services  in  justice's  courts,  the  same 
fees  as  are  allowed  to  constables  in  like  cases. 

2749.  Sbo.  12.  The  tax  collector  shall  be  allowed,  for  collecting  all  taxes  and  dues,  Tax  ooUeotor. 
payable  to  the  State  or  county,  except  license  taxes  and  foreign  miner^s  taxes,  on  all 
soma  collected  and  paid  over  by  him,  three  per  cent,  on  the  first  ten  thousand  dollars, 
four  per  cent,  on  all  over  ten  thousand  dollars  and  under  twenty  thousand  dollars,  and 
five  per  cent,  on  all  over  twenty  thousand  dollars,  and  for  all  sums  collected  and  paid 
over  for  license  taxes  and  foreign  miner^s  taxes,  the  same  rates  as  are  now  allowed 
by  law. 

2760.  Seo.  18.  For  attending  in  any  civil  suit  or  proceeding,  before  any  court  of  witneasM. 
record,  referee,  commissioner,  or  justice  of  the  peace,  for  each  day,  three  dollars. 

And  for  traveling  to  the  place  of  trial,  for  each  mile,  twenty-five  cents.  For  attending 
in  any  criminal  case,  or  proceeding  before  the  district  court,  or  court  of  sessions,  for 
each  day,  two  dollars.  And  for  traveling  to  the  place  of  trial,  for  each  mile,  twenty 
centa.  No  person  shall  be  obliged  to  testify  in  a  civil  action,  unless  his  fees  for  attend- 
ance have  been  tendered  him,  or  he  shall  not  have  demanded  the  same. 

2761.  Beo.  14.  For  each  day,  to  be  paid  in  civil  cases  by  the  party  in  whose  favor  jorora. 
verdict  is  rendered,  before  the  same  shall  be  entered,  but  the  same  may  be  recovered 

as  costs  from  the  party  losing  the  case,  three  dollars ;  provided,  that  in  the  district  ftotIm. 
court,  coimty  court,  and  court  of  sesdons,  the  clerk  shall  keep  an  account  of  all 
moneys  received  for  trials  by  each  juror  during  the  term,  and  if  the  sum  so  received 
by  such  juror,  shall  not  amount  to  three  dollars  per  day,  he  shall  deliver  to  such  juror 
a  certificate  of  the  time  for  which  he  is  still  entitled  to  receive  pay,  which  shall  be 
paid  out  of  the  county  treasury,  as  other  county  dues.  Il^  in  any  trial  in  a  civil  case, 
before  any  court,  the  jury  be,  from  any  cause,  discharged  without  finding  a  verdict, 
the  fees  of  the  jury  shall  be  paid  by  the  plaintiff,  but  may  be  recovered  back,  as  costs, 
if  he  afterwards  obtain  judgment.    Until  they  are  piud,  no  further  proceedings  shall 
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be  allowed  in  the  matter.    No  person  shall  receive  any  compensation  for  serring  as  a 
Juror  on  a  coroner's  inquest. 

2762.  Seo.  16.  All  laws,  and  parts  of  laws,  in  conflict  with  the  proTimons  of  tins 
act,  so  far  as  the  same  relate  to  the  County  of  El  Dorado,  are  hereby  repealed;  pro- 
vided, that  so  much  of  this  act  as  relates  to  the  offices  of  clerk  of  the  district  court, 
clerk  of  the  county  court,  clerk  of  the  probate  court,  clerk  of  the  court  of  sessions, 
county  clerk,  clerk  of  the  board  of  supervisors,  clerk  of  the  board  of  equalizatioD, 
clerk  of  the  board  of  canvassers,  sheriff,  county  recorder,  county  auditor,  tax  col- 
lector, and  superintendent  of  public  instruction,  shall  not  take  effect  until  after  the 
expiration  of  the  term  for  whidi  the  present  incumbents  have  been  elected. 

An  Act  to  regulate  the  fees  of  the  county  derk  of  El  Dorado  County  in  dvO  cases. 

AppfOT0d  April  4;  IBtt,  188L 

2763.  SEonoN  1.  The  county  clerk  of  El  Dorado  County  may  lawfully  chaige, 
demand,  and  receive,  in  advance,  for  his  services  rendered  in  dischargmg  the  duties 
imposed  on  him  by  law  in  civil  cases,  such  fees  as  are  provided  in  this  act,  and  no  more. 

2764.  Sio.  2.  The  clerk  of  the  district  court  shall  receive  for  all  services  performed 
by  him,  in  any  action  or  proceeding  in  which  an  attachment,  iigunction,  or  other  pro- 
visional remedy  is  sought,  before  trial,  including  judgment  by  default,  and  the  entering 
up  of  the  same,  the  sum  of  nine  dollars,  to  be  paid  by  the  plaintiff  at  the  time  of 
filing  the  complaint,  and  the  further  sum  of  three  dollara,  to  be  paid  by  the  defendant 
at  the  time  the  answer,  demurrer,  or  other  appearance  in  writing  is  filed.  For  all 
services  in  any  other  action  or  proceeding  before  trial,  including  judgment  by  default^ 
and  the  entering  up  of  the  same,  the  sum  of  eight  dollars,  to  be  paid  by  the  plaintiff^ 
and  the  further  sum  of  two  dollars,  to  be  paid  by  the  defendant,  at  the  times  above 
respectively  provided.  For  all  services  performed  by  him  during  the  trial  of  any 
action  or  proceeding,  up  to  and  including  the  entry  of  final  judgment,  the  sum  of 
three  dollars,  to  be  paid  by  the  party  moving  the  cause,  at  the  time  the  same  is  entered 
upon  the  trial  calendar ;  provided,  for  taking  testimony  during  the  trial,  he  shall  re- 
ceive thirty  cents  for  each  folio,  for  his  own  use  and  benefit,  to  be  paid  by  the  party 
demanding  the  service ;  and  to  secure  the  payment  of  the  same,  the  said  derk  tdoj 
lawfidly  require  a  deposit  of  a  sufficient  sum  of  money  in  advance.  For  all  services 
subsequent  to  the  entry  of  final  judgment,  up  to  and  including  the  entry  of  satisfac- 
tion thereof,  the  sum  of  three  dollars,  to  be  paid  by  the  party  in  whose  favor  the  Judg- 
ment has  been  entered,  at  the  time  the  execution  or  other  final  process  is  demanded : 
provided,  when  an  appeal  is  taken,  he  shall  be  allowed,  in  addition,  thirty  cents  for 
each  folio  contained  in  the  transcript,  to  be  paid  by  the  party  demanding  the  same. 
For  all  services  performed  by  him  in  any  case  of  judgment  by  confession,  without 
action,  up  to  and  including  the  making  up  and  filing  of  the  judgment-roll,  the  sum  of 
ten  dollars ;  and  for  all  subsequent  services,  the  same  as  in  other  cases. 

2766.  Sbo.  8.  When  any  cause  has  been  appealed  to  the  supreme  court,  and  a  new 
trial  ordered,  or  when  a  new  trial  has  been  granted  in  the  district  court,  the  said  derk 
shall  be  allowed,  upon  the  second  or  any  subsequent  trial,  the  same  fees  as  are  above 
provided  for  the  first  triaL 

2766.  Sbo.  4.  The  derk  of  the  county  court  shall  receive  for  all  services  performed 
by  him,  in  any  action  or  proceeding,  commenced  in  said  court,  the  same  fees  which 
are  allowed  the  clerk  of  the  district  court  for  similar  services.  For  all  services  per- 
formed by  him  in  any  cause  brought  to  said  court  by  appeal,  before  trial,  the  sum  of 
three  dollars,  to  be  paid  by  the  party  presenting  the  papers  on  appeal,  at  the  time  of 
the  filing  thereof.  For  all  services  during  the  trial,  up  to  and  including  the  entry  of 
final  judgment,  the  sum  of  ^ve  dollars,  to  be  paid  by  the  party  moving  the  cause.  For 
all  subsequent  services,  the  same  fees  which  are  allowed  the  derk  of  the  district  court 
for  similar  services. 

2767.  Sbo.  6.  When  more  than  one  copy  of  a  complaint  is  required  in  any  casei  in 
either  the  district  or  county  court)  said  derk  shall  receive,  in  addition  to  the  fees 
already  provided,  two  dollars  for  the  second  copy,  and  one  dollar  for  each  additional 
copy  of  said  complaint. 

2768.  Seo.  6.  All  fees  collected  by  said  county  derk,  under  the  provisions  of  this 
act,  except  those  for  taking  down  testimony,  as  provided  in  section  two,  shall  be  kept 
by  him  and  paid  into  the  county  treasury  of  said  county,  pursuant  to  the  provisions  of 
sections  eleven  and  twelve  of  an  act  entitled  an  act  concerning  the  offices  of  sherifi^, 
county  derk,  county  recorder,  county  treasurer,  county  collector,  and  county  assessor, 
and  fixing  their  compensation,  for  the  County  of  £1  Dorado,  approved  April  thirtaetlH 
eighteen  hundred  and  sixty. 
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2769.  Sio.  7.  Said  county  clerk  may  lawfiilly  require  the  fees  provided  by  this  act  to  Gold  ud  •UT«r 
be  paid  in  gold  and  silver  coin  of  the  United  States  of  America.  ^^'^ 

Sbo.  8.  AU  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

Sio.  9.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  regulate  the  fees  of  constables  of  El  Dorado  County. 

Approved  April  2S,  1868, 488w 

2760.  SxonoN  1.  It  shall  be  lawful  for  the  constables  of  £1  Dorado  County  to  charge  Fees  of 
and  receive  the  following  fees  for  services :  For  serving  summons  in  civil  cases,  for  *<*"*****^**' 
each  defendant,  one  dollar.    For  summoning  a  jury  before  a  justice  of  the  peace,  three 
dollars.    For  taking  a  bond  required  by  law  to  be  taken,  one  dollar.    For  summoning 

each  witness,  fifty  cents.  For  serving  an  attachment  against  the  property  of  a  defend- 
ant, three  dollars.  For  summoning  and  swearing  a  jury  to  try  the  rights  of  property, 
and  taking  the  verdict,  three  dollars.  For  receiving  and  taking  care  of  property  on 
exocution,  attachment,  or  order,  his  actual  necessary  expenses  to  be  allowed  by  the 
justice  who  issued  the  execution,  upon  the  afiSdavit  of  the  constable  that  such  charges 
are  correct,  and  the  expenses  necessarily  incurred.  For  collecting  all  sums  on  exeon* 
tion,  four  per  cent.,  to  be  charged  against  the  defendant  in  the  execution.  Oonstables 
shall  receive,  in  serving  summons,  attachment,  order,  execution,  venire,  notice,  and 
subpoQua  in  civil  cases,  for  each  mile  necessarily  traveled,  in  going  only  (but  when  two 
or  more  persons  are  served  in  the  same  suit,  mileage  shall  only  be  charged  for  the 
most  distant,  if  they  live  in  the  same  direction),  fifty  cents.  For  serving  a  warrant,  or 
order  for  the  delivery  of  personal  property,  or  making  an  arrest  in  civil  cases,  three 
dollars.  For  copy  of  any  writ,  process,  or  other  paper,  when  demanded,  or  required 
by  law,  for  each  folio,  forty  cents.  For  serving  every  notice,  rule,  or  order,  one  dol- 
lar. For  making  and  posting  notices  and  advertising  property  for  sale  on  execution, 
or  under  any  judgment,  or  order  of  sale,  not  to  icclude  the  cost  of  publication  in  news- 
paper, three  dollars.  For  serving  a  writ  of  possession  or  restitution,  putting  any  per- 
son entitied  into  possession  of  premises,  and  removing  occupants,  ^Ye  dollars.  For 
trouble  and  expense  in  taking  possession  of  property  under  attachment  or  execution, 
or  other  process,  and  of  preserving  the  same,  such  compensation  as  the  court  from 
which  the  writ  or  order  may  issue  shall  certify  to  be  just  and  reasonable.  For  making 
every  arrest,  three  dollars.  For  every  mile  necessarily  traveled  in  the  service  of  any 
criminal  process,  twenty  cents,  and  the  same  mileage  for  taking  prisoner  before  a 
magistrate  or  to  prison ;  but  in  no  case  shall  mileage  be  allowed  for  such  service  unless 
the  points  traveled  to  and  from,  and  the  distances  between  such  points  be  clearly  and 
distinctly  stated  by  the  officer  making  such  service.  For  summoning  a  jury  in  criminal 
oases,  three  dollars.  For  additional  jurors,  each,  fifty  cents.  In  serving  subpoanas  or 
venires,  in  criminal  cases,  mileage  shall  be  allowed  for  the  most  distant  only,  where 
witnesses  or  jurors  live  in  the  same  direction.  For  the  transportation  of  prisoners^  the 
actual  expenses  of  such  transportation  shall  be  allowed. 

Sso.  2.  All  acts  and  parts  of  acts  relating  to  fees  of  constables  of  £1  Dorado  C!ounty 
are  hereby  repealed. 

8bo.  8.  This  act  shall  take  effect  from  and  after  its  passage. 

[The  act  of  April  10,  1856,  from  Sea  4  to  Sec.  22,  inclusive,  and  f^om  Sec.  60  to  the  end, 
wniDre  not  in  conflict  or  inconsistent  with  the  foregoing  acts,  is  still  in  force.] 

V. 

FEES  IN  CALAVERAS  COUNTY. 

[An  Act  to  regulate  the  fees  of  certain  of&cera  in  Calaveras  County,  approved  May  20,  1861, 
579  (relating  to  the  same  officers  as  the  act  of  April  13,  1863,  given  below,  and  repealing  idl 
oonflictlDg  acts  and  provisions),  was  repealed  by  Act  approved  April  26,  1862,  436.] 

An  Act  to  regulate  the  fees  of  certain  officers  in  Calaveras  County. 

Approved  April  IS,  1868,  Mt 

2761.  Sbction  1.  Such  fees  are  allowed  to  the  officers  in  Calaveras  Comity,  herein 
named,  for  their  services  rendered  in  discharging  the  duties  imposed  on  them  by  law, 
AS  herein  provided,  and  snch  officers  may  lawfolly  charge,  demand,  and  receive  the 
same. 

3763.  Sbo.  2.  The  fees  of  the  clerk  of  the  district  court  shall  be  as  follows :    For  Feet  ofdwfc  m 
entering  each  action  on  the  register,  and  making  the  necessary  entries  therein,  during  ^^'^'^  ^°'^'^ 
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the  progrees  of  the  trial,  for  each  folio,  thirt j  cents.  For  iflsaing  every  writ,  or  pro- 
cess, under  seal,  one  dollar.  For  issuing  a  subpoena,  for  each  witness,  twentj-five 
cents.  For  filing  each  paper,  twenty-five  cents.  For  entering  every  motion,  mle, 
order,  or  default,  fifty  cents.  For  entering  every  discontinuance,  dismissal,  or  nonsuit, 
fifty  cents.  For  entering  every  cause  on  the  calendar,  and  making  a  copy  for  the  bar, 
for  each  term  of  the  court,  one  dollar.  For  receiving  and  emtering  each  verdict  of  a 
Jury,  one  dollar.  For  entering  every  final  judgment,  for  the  first  folio,  one  dollar ;  for 
each  subsequent  folio,  thirty  cents.  For  filing  judgment-roll,  twenty-five  cents.  For 
entering  judgment  on  judgment-docket,  fifty  cents.  For  entering  satisfaction  of  judg- 
ment, seventy-five  cents.  For  administering  every  oath  or  afSrmalaon,  twenty-five 
cents.  For  certifying  every  oath  or  affirmation,  twenty-five  cents.  For  copy  dT  any 
proceeding,  record,  or  paper,  for  each  folio,  thirty  cents.  For  every  certificate  under 
seal,  one  dollar.  For  searching  the  files  of  each  year  in  his  office,  but  not  to  charge 
suitors  or  attorneys,  seventy-five  cents.  For  issuing  every  commission  to  take  testi- 
mony, seventy-five  cents.  For  taking  down  testimony  of  witness  during  trial,  for 
each  folio,  thirty  cents.  For  issuing  every  execution,  or  other  final  process,  seventy- 
five  cents.  For  issuing  every  decree  or  order  of  sale  of  mortgaged  property,  one 
dollar.  For  issuing  a  writ  of  injunction  or  attachment,  one  dollar.  For  entering 
judgment  by  confession,  the  same  fees  as  in  other  cases  for  entering  judgment  For 
receiving  and  filing  every  remittitur  from  supreme  court,  and  accompanying  papers, 
fifty  cents.  For  taking  each  bond  required  by  law,  fifty  cents ;  for  justification  there- 
to, fifty  cents  for  each  surety.  For  acknowledgment  of  deed,  or  other  instrument, 
including  all  writing,  and  the  seal,  for  each  name  thereto,  seventy-five  cents.  When 
the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  receive  for  the  trial  of 
each  issue  three  dollars.  He  shall  receive  no  other  fee  for  any  service  whatever  in  a 
criminal  action  or  proceeding,  except  for  copies  of  papers,  for  each  folio,  thirty  cents. 

Ctorkofooanty  2763.  Sbo.  8.  The  fees  of  the  clerk  of  the  county  court  shall  be  as  follows:  For 
filing  all  papers  sent  on  appeal  from  justices'  courts,  in  each  cause,  one  dollar.  For 
all  other  services,  the  same  fees  as  are  allowed  in  the  district  court  for  similar  ser- 
vices. 

Clerk  of  court  of     2*764.  Sbo.  4.  The  clerk  of  the  court  of  sessions  shall  receive  the  same  fees  as  are 

•®"***°''  allowed  the  clerk  of  the  district  court  in  criminal  cases. 

Clerk  of  probftte      2766.  Seo.  6.    The  fees  of  the  clerk  of  the  probate  court  shall  be  as  follows:  For 

^^"^  issuing  letters  of  administration  or  testamentary,  one  dollar.     For  certificate  of 

appointment  of  appraisers  or  guardian,  seventy-five  cents.  For  writing  and  posting 
notices,  when  required,  for  each  copy,  fifty  cents.  For  notice  given  by  publication,  in 
addition  to  the  cost  of  publication,  fifty  cents.  For  recording  wills,  for  each  folio, 
thirty  cents.  For  all  other  services,  the  same  fees  as  are  allowed  the  clerk  of  the  dis- 
trict court  for  similar  services. 

Oooatj  raoorder.  2766.  Seo.  6.  The  fees  of  the  county  recorder  shall  be  as  follows :  For  recording 
any  instrxmient,  paper,  or  notice,  when  required,  for  each  folio,  thirty  cents.  For 
copies  of  any  papers  or  records,  per  folio,  thirty  cents.  For  filing  or  receiving  every 
instrument  for  record,  and  making  the  necessary  entries  thereon,  thirty  cents.  For 
making  in  the  several  indexes  required  all  the  entries  required  of  the  filing  and 
recording  any  instrument,  paper,  or  notice,  for  every  such  instrument,  paper  or  notice, 
twehty-five  cents.  For  every  certificate,  under  seal,  to  copies  of  records  or  papers  in 
his  office,  when  required,  seventy-five  cents.  For  every  entry  of  discharge  of  mort- 
gage on  margin  of  record,  fifty  cents.  For  searching  records  and  files  of  each  year 
in  his  office,  when  required,  twenty-five  cents.  For  abstract  or  certificate  of  title, 
when  required,  for  each  conveyance  or  incumbrance  certified,  seventy-five  cents.  For 
recording  every  town  plat,  for  every  course,  twenty-five  cents.  For  figures,  and  letter- 
ing plats  and  maps,  per  folio,  seventy-five  cents.  For  taking  and  writing  acknowledg- 
^lents,  including  seal,  for  each  signature,  seventy-five  cents.  For  filing  and  entering  a 
minute  of  certificate  of  tax  sale,  fifty  cents.  For  filing  and  entering  a  minute  of  cer- 
tificate of  sherift's  sale,  fifty  cents.  For  recording  marriage  certificate,  one  dollar.  For 
filing  and  keeping  each  paper  not  required  to  be  recorded,  and  indorsmg  same,  if  re- 
quired, twenty-five  cents. 
8bc.  7.  This  act  shall  take  effect  from  and  after  its  passage. 

The  act  of  April  10,  1866,  heretofore  given,  from  Sec.  4  (2692)  to  Sec.  22  (2710),  indnsive, 
and  from  Sec  60  (2729)  to  the  end,  is  in  force,  where  not  in  conflict  with  the  foregoing  act 

An  Act  was  approved  April  27,  1863,  710,  specially  reviving  the  Act  of  April  10,  1855,  as  to 
the  officers  named  in  the  foregoing  act,  for  ^e  period  of  time  between  the  repealing  act  of  1863 
and  the  foregoing  act.] 
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VL  * 

FEES  IN  YUBA  COUNTY. 

[An  Act  to  reg^te  fees  in  offioe  in  thA  Conn^  of  Tuba,  approYed  April  28,  186*7/  381 ; 
amended  by  Act  approved  April  24. 1868,  263,  and  bj  act  approved  April  26,  1858,  311,  was 
repealed  bj  the  following^  act :  J 

An  Act  to  regulate  fees  in  office  in  the  Oounty  of  Yuba.  j 

Approved  April  21,  I860, 285. 

2767.  Seotion  1.  Such  fees  are  allowed  to  the  officers  hereinafter  named,  within 
the  Coanty  of  Yuba,  for  their  servicos  rendered  in  discharging  the  duties  imposed  on 
them  by  law,  as  herein  provided,  and  such  officers  may  lawfully  charge,  demand  and 
receive  the  same. 

2768.  Sec.  2.  For  entering  each  suit  on  the  clerk^s  register  of  actions,  and  making  Feesofoierkof 
the  necessary  entries  therein,  during  the  progress  of  the  trial,  for  each  folio,  twenty  ^*^*°*  ^***"' 
cents.    For  issuing  every  writ  or  process  under  seal,  fifty  cents.    For  issuing  subpoena 

for  one  or  more  witnesses,  twenty-five  cents.  For  filing  each  paper,  twenty-five  cents. 
For  entering  every  motion,  rule,  order,  or  de&ult,  twenty-five  cents.  For  entering 
every  discontinuance,  dismissal,  or  nonsuit,  fifty  cents.  For  entering  every  cause  on 
the  calendar,  and  making  a  copy  thereof  for  the  bar,  for  each  term  of  the  court, 
twenty-five  cents.  For  calling  and  swearing  every  jury,  fifty  cents.  For  receiving 
and  entering  each  verdict  of  a  jury,  fifty  cents.  For  entering  every  final  judgment, 
for  the  first  folio,  one  dollar ;  for  each  subsequent  folio,  twenty-five  cents.  For  filing 
judgment-roll,  fifty  cents.  For  entering  judgment  on  judgment-docket,  twenty-five 
cents.  For  entering  satisfaction  of  judgment,  fifty  cents.  For  administering  every 
oath  or  affirmation,  twenty-five  cents.  For  certifying  every  oath  or  affirmation,  twenty- 
five  cents.  For  copy  of  any  proceeding,  record,  or  paper,  for  eacl^  folio,  twenty- 
five  cents.  For  a  copy  of  any  map,  for  each  course  thereon,  fifteen  cents.  For  let- 
ters and  figures,  for  each  folio,  twenty  cents.  For  every  certificate  under  seal,  fifty 
cents.  For  searching  the  files  of  each  year  in  his  office  (but  not  to  charge  suitors  or 
attorneys),  one  dollar.  For  issuing  every  commission  to  take  testimony,  fifty  cents. 
For  taking  down  testimony  of  witnesses  during  the  trial,  for  each  folio,  twenty  cents — 
to  be  paid  by  the  party  requiring  the  same.  For  issuing  every  execution  or  other  final 
|m>cess,  fifty  cents.  For  issuing  every  decree  or  order  of  sole  of  mortgaged  property, 
fifty  cents.  For  issuing  w^rit  of  injunction  or  attachment,  fifty  cents.  For  entering 
judgment  by  confession,  the  same  fees  as  in  other  cases  of  entering  judgment  For 
receiving  and  filing  every  remittitur  from  supreme  court,  and  accompanying  papers, 
and  making  the  necessary  entry  thereupon,  fifty  cents.  For  taking  each  bond  re- 
quired by  law,  fifty  cents.  For  taking  justification  thereto,  fifty  cents.  For  acknowl- 
edgment of  deed  or  other  instrument,  including  all  writing  and  the  seal  for  each  name 
thereto,  one  dollar.  When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  the 
clerk  shall  receive  no  fee  or  other  compensation  for  any  service  whatever  in  a  crimi- 
nal action  or  proceeding,  other  than  the  salary  hereinafter  provided  for  such  service. 

2769.  Seo.  3.  For  filing  all  the  papers  sent  on  appeal  from  justices'  courts,  in  each  Clerk  of  oonnty 
cause,  and  making  the  necessary  entries  concerning  the  same,  two  dollars.    For  all  ^^^^ 
other  services,  the  same  fees  as  are  allowed  in  the  district  court  for  similar  services. 

2770.  Seo.  4.  The  clerk  shall  receive  no  fees  or  other  compensation  in  criminal  Clerk  of  oourtot 
oases,  other  than  the  salary  hereinafter  provided  for  such  sei'vice.  ^'^ 

2771.  Seo.  6.  For  issuing  letters  testamentary,  or  of  administration,  fifty  cents,  cierk  of  proUto 
For  certificate  of  appointing  appraisers,  or  guardians,  fifty,  cents.    For  writing  and  ^^"^ 
posting  notices  when  required,  for  each  copy,  fifty  cents.    For  recording  wills,  per 

lolio,  twenty  cents.  For  all  other  services,  the  same  as  are  allowed  the  clerk  of  the 
district  court  for  similar  services.  For  notice  given  by  publicatioh,  jbi  addition  to  the 
cost  of  publication,  fifty  cents. 

2772.  Seo.  6.  The  clerk,  when  acting  as  the  clerk  of  the  district  court  or  court  of  Sftiary  of  clerk 
sessions,  in  criminal  cases  or  otherwise,  for  the  county,  and  as  the  clerk  of  the  board  ^^'"^ 
of  supervisors,  and  for  all  other  duties  chargeable  to  the  county,  shall  receive  a  salary 

of  fifteen  hundred  dollars  per  annum,  payable  quarterly,  out  of  the  county  treasury. 

2773.  Sec.  7.  For  recording  any  instrument,  paper,  or  notice,  when  required,  for  CooBty  noorder 
each  folio,  twenty-five  cents.    For  copies  of  any  record  or  paper,  per  folio,  twenty 

cents.  For  filing  or  receiving  every  instrument  for  record,  and  making  the  necessary 
entries  thereon,  twenty-five  cents.  For  making,  in  the  several  indexes  required,  all 
the  entries  required,  of  the  filing  and  recording  any  instrument^  paper,  or  notice,  for 
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every  sach  instrument,  paper,  or  notice,  twenty-five  cents.  For  every  certificate  nn* 
der  seal,  to  copies  of  papers  or  records  in  his  office,  when  required,  fifty  cents.  For 
every  entry  of  discharge  of  mortgage  on  margin  of  record,  fifty  cents.  For  search- 
ing records  and  files  of  each  year,  in  his  office,  when  required,  fifty  cents.  For  ab- 
stract or  certificate  of  title,  when  required  for  each  conveyance  or  incumbrance  certi- 
fied, twenty-five  cents.  For  recording  every  town  plat,  for  every  course,  fifteen  cents. 
For  figures  and  lettering  plats  and  maps,  per  folio,  fifty  cents.  For  taking  and  writing 
acknowledgments,  including  seal,  for  each  signature,  fifty  cents.  For  filing  and  enter- 
ing a  minute  of  certificate  of  sherifiTs  sale,  fifty  cents.  For  filing  and  entering  a 
minute  of  certificate  of  tax  sale,  fifty  cents.  For  recording  marriage  certificates,  one 
dollar.  For  filing  and  keeping  each  paper  not  required  to  be  recorded,  and  indorsing 
same  if  required,  fifty  cents. 

ShttiiL  2774i  8bo.  8.  For  serving  a  summons  and  complaint,  or  any  other  process  by  which 

an  action  or  proceeding  is  commenced,  on  every  defendant,  two  dollars.  For  travel- 
ing, in  making  such  services,  per  mile,  in  going  only,  to  be  computed  in  all  oases  from 

'*^*»'  the  court-house  of  the  county,  thirty  cents ;  provided,  that  if  any  two  or  more  papers 

are  required  to  be  served  in  the  same  suit,  at  the  same  time,  one  mileage  only  shall 
be  charged.  For  taking  bond  or  undertaking  in  any  case  in  which  he  is  authoHzed  to 
take  the  same,  one  dollar.  For  copy  of  any  writ,  process,  or  other  paper,  when  de- 
manded or  required  by  law,  for  each  folio,  twenty  cents.  For  serving  every  notioe, 
rule,  or  order,  one  dollar.  For  serving  a  subpoena,  for  each  witness  summoned,  fifty 
cents.  For  traveling,  per  mile,  in  serving  each  subpoena,  or  venire,  in  going  only,  but 
where  two  or  more  witnesses  or  jurors  live  in  the  same  direction,  traveling  fees  shall 
be  charged  only  for  the  most  distant^  thirty  cents.  For  serving  an  attachment  on 
property,  or  levying  an  execution,  or  executing  an  order  of  arrest,  or  order  for  the 
delivery  of  personal  property,  and  with  traveling  fees  as  on  summons,  two  dollars ; 
but  no  traveling  fee  shall  be  allowed  on  such  attachment,  order  of  arrest,  or  order  for 
the  delivery  of  personal  property,  when  the  same  accompanies  the  summons  in  the 
suit,  and  may  be  executed  at  the  time  of  the  service  of  the  summons,  unless  for  the 
distance  actually  traveled  beyond  that  required  to  serve  the  summons.  For  serving 
an  attachment  upon  any  ship,  boat,  or  vessel,  in  proceedings  to  enforce  any  lien  there- 
on created  by  law,  two  dollars.  For  making  and  posting  notices  and  advertinng  prop- 
erty for  sale  on  execution,  or  under  any  judgment  or  order  of  sale,  not  to  include  the 
cost  of  publication  in  newspaper,  two  dollars.  For  commissions  for  receiving  and 
paying  over  money  on  execution  or  process,  when  lands  or  personal  property  has  been 
levied  on,  advertised,  and  sold,  on  the  first  one  thousand  dollars,  two  per  cent.,  and  cm 
all  sums  above  that  amount,  one  per  cent.  For  commissions  for  receiving  and  paying 
over  money  on  execution  without  levy,  or  when  the  land  or  goods  levied  on  shall  not 
be  sold,  two  per  cent,  on  the  first  thousand  dollars,  and  one  per  cent,  on  all  over  that 
sum ;  the  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising,  and 
for  making  or  collecting  the  money  on  an  execution,  shall  be  collected  from  the  de> 
fendant  by  virtue  of  such  execution,  in  the  same  manner  as  the  sum  therein  directed 
to  be  made.  For  drawing  and  executing  every  sheriff's  deed,  to  be  paid  for  by  Hie 
grantee,  who  shall,  in  addition,  pay  for  the  acknowledgment  thereof,  three  dc^lars. 
For  serving  a  writ  of  possession  or  restitution,  putting  any  person  entitled  into  pos- 
session of  premises  and  removing  the  occupant,  five  dollars.  For  travel  in  the  ser- 
vice of  any  process  not  hereinbefore  mentioned,  for  each  mile  necessarily  traveled,  in 
going  only,  thirty  cents.  For  attending,  when  required,  on  any  court,  in  person  or  by 
deputy,  for  each  day,  to  be  paid  out  of  the  county  treasury,  three  dollars.  For  bring- 
ing up  a  prisoner  on  habeas  corpus  to  testify  or  answer  in  any  court,  or  for  examina- 
tion as  to  the  cause  of  his  arrest  and  detention,  or  to  give  bail,  one  dollar ;  and  for 
traveling  each  mile  from  the  jail,  in  going  only,  forty  cents.  He  shall  also  be  allowed 
such  further  compensation  for  his  trouble  and  expense  in  taking  possession  of  prop- 
erty under  attachment  or  execution,  or  other  process,  and  of  preserving  tj^e  same,  as 
the  court  from  which  the  writ  or  order  may  issue,  shall  certify  to  be  just  and  reason- 
able. For  holding  each  inquest,  or  trial  of  right  of  property,  when  required,  to  in- 
clude all  service  in  the  matter  except  mileage,  five  dollars.  For  making  every  arrest 
in  a  criminal  proceeding,  two  dollars.  For  serving  each  subpoena  in  criminal  proceed- 
ings, fifty  cents.  For  executing  every  sentence  of  death,  twenty  dollars.  For  sum- 
moning a  grand  jury  of  sixteen,  eight  dollars.  For  summoning  each  trial  jury  of 
twelve  persons,  six  dollars;  for  each  additional  juror,  fifty  cents.  For  service  of  any 
process  in  criminal  cases,  for  each  mile  necessarily  traveled,  in  going  only,  twenty 
cents ;  and  the  same  mileage  for  taking  prisoner  before  a  magistrate  or  to  prison.    In 
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eerving  sabpcena  or  venire  in  oriminal  oases,  he  shall  receive  mileage  for  the  most  dis- 
tant only,  where  witnesses  and  jnrors  live  in  the  same  direction.  For  all  service  in 
Jnsticee'  courts,  the  same  fees  as  are  allowed  to  constables  in  like  cases. 

2776.  Sbo.  0.  All  services  in  summoning  jory  of  inquest,  three  dollars.  For  swear*  Cormen. 
log  a  jury,  one  dollar.  For  issuing  a  warrant  of  arrest,  fifty  cents.  For  issuing  subpoena, 
for  each  witness,  twenty-five  cents.  For  each  mile  necessarily  traveled  in  going  to 
the  place  of  the  dead  body,  twenty-five  cents ;  which  fees,  in  all  inquests,  shall  be  paid 
out  of  the  county  treasury,  as  other  demands.  For  all  services  rendered  by  them 
when  acting  as  sheriff,  the  same  fees  as  are  allowed  sheriffs  for  similar  services.  For 
swearing  each  witness,  twenty-five  cents.  For  taking  down  the  testimony  of  each 
witness,  per  folio,  twenty  cents. 

2776.  Sbo.  10.  For  serving  summons  in  a  civil  suit,  for  each  defendant,  fifty  cents.  GonBtibWi 
For  summoning  a  jury  before  a  justice  of  the  peace,  two  dollars.    For  taking  a  bond 
required  to  be  taken,  fifty  cents     For  summoning  each  witness,  twenty-five  cents. 

For  serving  an  attachment  against  the  property  of  a  defendant,  two  dollars.  For  sum- 
moning and  swearing  a  jury  to  try  the  rights  of  property  and  taking  the  verdict,  two 
dollars.  For  receiving  and  taking  care  of  property  on  execution,  attachment,  or  order, 
his  actual  necessary  expenses,  to  be  allowed  by  the  justice  who  issued  the  execution, 
upon  the  afiSdavit  of  the  constable  that  such  charges  are  correct,  and  counter  affidavits 
of  the  parties,  and  the  expenses  necessarily  incurred.  For  collecting  all  sums  on  exe- 
cution, two  per  cent.,  to  be  charged  against  the  defendant  in  the  execution.  Consta- 
bles shall  receive  in  serving  summons,  attachment,  order,  execution,  venire,  notice, 
and  subpcana,  in  civil  cases,  for  each  mile  necessarily  traveled,  in  going  only,  but  when 
two  or  more  persons  are  served  in  the  same  suit,  mileage  shall  only  be  charged  for  the 
most  distant,  if  they  live  in  the  same  direction,  thirty  cents.  For  serving  a  warrant 
or  order  for  the  delivery  of  personal  property,  or  making  an  arrest  in  civil  cases,  two 
dollars.  For  service  and  trial  in  criminal  cases,  the  same  fees  as  sheriffs  for  like  ser- 
vices. For  all  other  services,  except  attending  court,  the  same  fees  as  are  allowed  to 
sheriffs  for  similar  services. 

2777.  Seo.  11.  For  attending  in  any  civil  suit  or  proceeding,  before  any  court  of  WitaeasM. 
record,  referee,  commissioner,  or  justice  of  the  peace,  for  each  day,  two  dollars.    For 
traveling  to  the  place  of  trial,  for  each  mile,  twenty  cents.  No  person  shall  be  obliged 

to  testify  in  a  civil  action,  unless  his  fees  for  attendance  have  been  tendered  him,  or 
he  shall  not  have  demanded  the  same ;  and  no  person  shall  be  obliged,  in  a  civil  action 
or  proceeding,  to  attend  as  a  witness  without  the  county  in  which  he  resides,  unless 
the  distance  be  less  than  thirty  miles  from  his  place  of  residence,  to  the  place  of  triaL 
For  criminal  cases,  no  witness  fees  shall  be  allowed  in  justices^  or  recorders'  courts ; 
but  in  the  district  court,  and  court  of  sessions,  witnesses  in  criminal  cases  shall  be 
allowed  two  dollars  per  day,  and  twenty  cents  per  mile  for  traveling,  one  way  only, 
from  their  residence ;  provided  that  they  reside  more  than  five  miles  from  the  county  ProTisa 
court-house.  • 

2778.  Seo.  12.  For  each  day,  to  be  paid  in  civil  cases  by  the  party  in  whose  favor  Jurom 
the  verdict  is  rendered,  before  the  same  shall  be  entered,  but  the  same  may  be  recov- 
ered as  cost  from  the  party  losing  the  case,  two  dollars.    If  in  any  trial  in  a  civil  case 
before  any  court,  the  jury  be  from  any  cause  discharged  without  finding  a  verdict,  the 

fees  of  the  jury  shall  be  paid  by  the  plaintiff^  but  may  be  recovered  back  as  cost,  if  he 
afterwards  obtun  judgment ;  until  they  are  paid,  no  furtiier  prooeedings  shall  be  al- 
lowed in  the  action.  No  person  shall  receive  any  compensation  for  serving  on  a  cor- 
oner's inquest.  No  fees  shall  be  allowed  jurors  in  criminal  cases,  except  grand  jurors 
and  trial  jurors  in  the  district  court  and  court  of  sessions,  who  may  be  allowed  two 
dollars  per  day  for  each  day's  actual  attendance,  and  twenty  cents  per  mile  from  their 
residence  to  the  county  court-house  only ;  provided,  however,  they  shall  receive  noth-  Provtao. 
ing  unless  they  reside  more  than  ^ye  miles  from  said  county  court-house. 

2779.  Sbo.  18.  For  Qiaking  of  the  duplicates  of  the  assessment-roll,  and  subsequent  County  aaditor. 
assessment  and  footing  up  of  the  valuation  of  property,  and  computing  and  carrying 

oat  the  amount  of  taxes  thereon,  as  required  by  law,  so  far  as  the  same  is  chargeable 
to  the  county,  and  for  all  other  service  required  by  law  of  him,  except  in  the  mat- 
ten  of  licenses,  the  county  auditor  shall  receive  a  salary  of  eight  hundred  dollars 
per  annum,  payable,  quarterly,  out  of  the  county  treasury.  In  all  matters  of  licenses 
and  poll-tax,  he  ahall  receive  the  same  fees  as  are  now  provided  in  such  cases  by 
law. 
278a  Sao.  14.  For  each  day's  attendance  at  any  general  or  special  election,  the  in* 
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JadsM  and        spector,  jndgeB,  and  clerks  of  election,  shall  each  receive  two  dollars,  to  be  audited 

fti^onl  <^^  P^^^  o^^  of  the  oonnty  treasury,  as  other  charges  against  the  connty. 

jiifltiMa  of  the        2781.  Sbo.  16.  For  filing  each  paper,  twenty-five  cents.    Issning  any  writ  or  pro- 

^^^'  cess  by  which  suit  is  commenced,  fifty  cents.    For  entering  each  canse  npon  his 

docket,  fifty  cents.  For  subpoena  to  each  witness,  twenty-five  cents.  For  administer- 
ing an  oath  or  affirmation,  twenty-five  cents;  for  certifying  the  same,  twenty-five 
cents.  For  each  certificate,  twenty-five  cents.  For  issuing  writ  of  attachment,  or 
of  arrest,  or  for  the  delivery  of  property,  one  dollar.  For  entering  any  final  judg- 
ment, per  foHo,  for  the  first  folio,  one  dollar;  for  each  additional  folio,  twenty  cents. 
For  taking  and  approving  any  bond  or  undertaking,  directed  by  law  to  be  taken  or 
approved  by  him,  twenty-five  cents.  For  taking  justification  to  a  bond,  fifty  cents. 
For  swearing  a  jury,  fifty  cents.  For  taking  depositions,  per  folio,  twenty  cents.  For 
entering  satisfaction  of  a  judgment,  twenty-five  cents.  For  copy  of  judgment,  order, 
docket,  proceedings,  or  paper  in  his  office,  for  each  folio,  twenty  cents.  For  transcript 
of  judgment,  per  folio,  twenty  cents.  For  issuing  commisnon  to  take  testimony,  one 
dollar.  For  issuing  supersedeas  to  an  execution,  twenty-five  cents.  For  making  up 
and  transmitting  transcript  and  papers  on  appeal,  two  dollars.  For  issuing  such  war- 
rant, one  dollar.  For  issuing  an  execution,  twenty-five  cents.  For  celebrating  mar- 
riage and  returning  certificate  thereof  to  the  recorder,  ^ve  dollars.  For  all  service 
and  proceedings  before  a  justice  of  the  peace,  in  a  criminal  action  or  proceeding, 
whether  on  examination  or  trial,  three  dollars  only.  For  taking  bail  after  commit- 
ment in  criminal  cases,  one  dollar.  For  entering  cause  without  process,  one  dollar. 
For  entering  judgment  by  confession,  and  only  on  affidavit  as  required  in  the  district 
court,  three  dollars.  For  entering  every  motion,  rule,  order,  verdict  or  default,  twenty- 
five  cents.  For  service  as  associate  justice  of  the  court  of  sessions,  for  the  time  they 
sit  in  such  court,  only,  five  dollars  per  day. 

intorprotera  and  2782.  Sso.  16.  Interpreters  and  translators  may  be  allowed  such  compensation  for 
their  services  as  the  court  shall  certify  to  be  necessary  and  just,  to  be  taxed  and  col- 
lected as  other  costs ;  but  the  same  shall  not  exceed  five  dollars  per  day. 

Ooantr  2783.  Sbo.  17.  For  the  first  mile  actually  run  with  compass  and  chain,  five  dollars; 

•arreyor.  ^^^  ^^j^  succeeding  mile,  four  dollars.    For  each  mile  run  with  compass  alone,  three 

dollars.  For  each  lot  laid  out  and  platted  in  any  city  or  town,  two  dollars.  For 
recording  a  survey,  two  dollars.  For  calculating  the  quantity  of  each  division  made 
in  a  tract  of  land,  town  lots  excepted,  one  dollar.  For  traveling  to  the  place  of  sur- 
vey, for  each  mile,  in  going  only,  fifty  cents — ^the  distance  shall  be  computed  from  his 
place  of  residence,  or  from  where  his  office  is  kept,  to  the  place  of  survey;  and  if  the 
county  surveyor  shall  be  required  and  duly  notified,  verbally  or  otherwise,  to  make 
other  surveys  while  in  the  discharge  of  his  official  duty  in  the  field,  he  shall  only  be 
entitled  to  mileage  from  the  place  last  surveyed  by  him ;  but  if  the  distance  shall  be 
greater  from  the  place  last  surveyed,  where  his  services  are  required,  he  shall  only  be 
entitled  to  mileage  from  the  county-seat  of  the  county  in  which  he  lives ;  and  in  no 
case  shaU  constructive  mileage  be  allowed.  For  ascertaining  the  location  of  every 
town  lot  in  on  old  survey,  and  measuring  and  marking  the  same,  three  dollars.  For 
copies  and  certificates,  per  folio,  twenty  cents.  For  erecting  a  monument  at  the  cor- 
ner of  any  survey,  when  required,  two  dollars.  For  copy  of  a  plat  of  any  survey  and 
certificate  required  by  law  to  be  transmitted  to  the  surveyor  general,  two  dollars,  to 
be  paid  by  the  party  requiring  the  survey.  Expenses  of  assistants  shall  be  on  addi- 
tional of  four  dollars  per  day,  or  as  shall  be  agreed  upon  between  the  parties. 

Probate jadge.  2784.  Sbo.  18.  For  every  order  or  judgment,  when  not  contested,  one  dollar. 
When  contested,  two  dollars. 

Oonnty  jndgo  as     2786.  Beo.  19.  Fees  allowed  for  services  rendered  by  the  connty  judge,  as  probate 

pro  te  Judge,  j^^g^^  ghgU  be  Collected  by  the  county  clerk,  who  shall  keep  a  full  and  accurate 
account  of  the  same  in  a  book  kept  separate  and  apart  for  that  purpose.  The  county 
clerk  shall  make  a  settlement  at  least  once  a  month,  with  the  county  treasurer,  of  the 
fees  thus  collected,  and  pay  the  amount  in  his  hands  into  the  county  treasury  and  take 
his  receipt  therefor,  and  file  the  same  with  the  connty  auditor.  His  accounts  shaU 
always  be  open  to  inspection  by  any  county  officer  or  any  person  who  may  be  inter* 
ested  therein.  The  county  treasurer,  in  a  book  kept  specially  for  that  purpose,  shall 
keep  a  ftdl  account  of  all  moneys  thus  received,  which  shall  constitute  a  separate 
and  distinct  fund,  and  so  much  thereof  as  may  be  necessary  for  that  purpose  shall  be 
applied  to  the  payment  of  the  salary  of  the  county  judge,  and  the  residue,  if  any,  shall 
be  paid  into  the  county  treasury;  and  it  shall  be  a  misdemeanor  for  a  probate  judge 
to  receive  any  fees  to  his  own  use  except  in  such  manner  as  is  provided  in  this  sectiMi. 
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37861  8so.  20.  An  officer  may  refdse  to  perform  any  services  in  a  civil  action  or  Fees  lo  advanoo. 
proceeding,  nntil  the  fee  for  such  services  is  paid  by  the  party  requiring  the  service ; 
provided,  if  any  person  shall  make  an  affidavit  before  the  county  judge,  setting  forth 
that  he  has  a  good  cause  of  action  or  defense,  and  that  he  is  unable  to  pay  fees  in  ad- 
vance, the  county  judge  may,  in  his  discretion,  make  an  order  that  the  officer  perform 
such  services  without  any  pay  in  advance,  or  may,  in  his  discretion,  require  such  person 
to  give  security  for  the  costs,  and  then  require  such  officers  to  perform  such  services ;  and 
it  shall  be  the  duty  of  such  officers  to  obey  such  order  of  the  county  judge  so  made. 

2787.  Sbo.  21.  The  district  attorney  shall  be  allowed  for  his  services  a  salary  of  District 
one  thousand  dollars  per  annum,  payable,  quarterly,  out  of  the  county  treasury,  and  »^'*«^®y- 
such  fees  as  are  provided  for  by  law. 

2788.  Seo.  22.  The  tax  collector  shall  be  allowed  for  his  services  required  by  law  Tax  ooU«ctor. 
for  collecting  the  State  and  county  taxes,  and  other  duties  appertaining  to  his  office  in 

respect  thereto,  two  per  cent,  on  the  first  one  hundred  thousand  dollars  by  him  col* 
lected  each  year,  and  five  per  cent,  on  all  sums  over  that  amount.  He  shall  receive 
the  same  fees  and  per  centage  for  all  poll  taxes,  foreign  miners*  licenses,  and  other 
licenses,  by  him  collected,  as  are  now  provided  by  law  for  the  collection  of  the  same 
in  the  county  of  Yuba.    [Amendment^  approved  March  28,  1861,  64. 

2789.  Sbo.  28.  The  county  treasurer  diall  receive  for  his  services  required  by  law  County 
two  per  cent,  on  all  moneys  by  him  paid  out,  and  no  other  compensation  or  reward.     *'*""^' 

2790.  Sbo.  24.  The  county  assessor  and  his  deputies  shall  each  be  allowed  eight  Coanty  oeseeaor. 
dollars  per  day  while  necessarily  employed  in  making  the  assessment  on  all  that  por- 
tion of  Tuba  County  outside  of  the  corporate  limits  of  the  City  of  Marysville ;  and, 

while  necessarily  and  actually  employed  in  making  the  assessment  and  completing  the 
assessment-roll  within  the  corporate  limits  of  said  city,  the  said  county  assessor  shall 
be  allowed  six  dollars  per  day,  and  his  deputies  each  five  dollars  per  day,  to  be  audited 
by  the  board  of  supervisors. 

2791.  Sbo.  25.  The  supervisors  of  the  County  of  Tuba  shall  each  be  allowed  eight  Sap^rrisors. 
dollars  per  day  for  each  day's  actual  attendance  at  the  meetings  of  the  board  of  super- 
visors and  the  board  of  equalization,  and  mileage,  at  the  rate  of  twenty  cents  per  mile 

(in  going,  only),  from  their  residence  to  the  county  court-house,  to  be  paid  out  of  the 
general  fund  of  the  county ;  provided,  that  they  shall  receive  no  other  or  greater  Ptotibo. 
compensation  for  any  services  rendered  in  the  county.    [Amendment^  approved  May 
2, 1862,  481. 

MXBOGELLAlinEOUB  PBOTISIONB. 

279X  Sbo.  26.  Every  officer  whose  fees  are  herein  ascertained  shall  publish  and  to  keep  table  of 
let  up  in  his  office  fair  tables  of  his  fees  according  to  this  act,  within  one  month  after  ^^' 
this  act  goes  into  effect,  in  some  conspicuous  place,  for  the  inspection  of  all  persons 
who  have  business  in  his  office,  upon  pain  of  forfeiting  for  each  day  a  sum  not  exceed- 
ing twenty  dollars,  which  may  be  recovered  by  any  person  by  action  before  any  justice 
of  the  peace  of  the  same  county,  with  costs. 

[Sisa  27  to  Sea  37,  inclusive,  are  the  same  as  Sea  61  to  Sea  71  of  the  act  of  April  10,  1865, 
given,  ante,  2730  to  2740.] 

2793.  Sbo.  88.  No  other  fees  shall  be  charged  than  those  specially  set  forth  herein,  Ko  other  fees 
nor  shaU  any  fees  be  charged  for  any  other  services  than  those  mentioned  in  this  act.    "^^  ^  charged. 

279<^  Sbo.  80.  It  shall  be  the  duty  of  each  and  every  of  said  officers,  hereinbefore  Fee  book, 
mentioned^  to  keep  severally  a  book,  to  be  called  a  "Fee  Book,^'  in  their  respective 
offices,  open  to  the  inspection  of  any  one  desiring  to  inspect  the  same,  in  which  book 
dull  be  stated  the  fees  charged,  and  the  services  for,  and  the  title  of  the  case  in 
which  they  are  charged ;  and  it  shall  be  the  duty  of  the  district  attorney  to  inspect 
said  books  at  least  once  in  every  three  months ;  and  the  foreman  of  each  and  every 
grand  jury  shall  also  have  the  same  before  him,  and  shall  examine  the  same. 

2796.  Sbo.  40.  The  provisions  of  sections  thirty-seven  and  thirty-eight  of  this  act, 
shall  extend  to  all  actions  and  proceedings  brought  in  the  name  of  the  attorney  gen- 
eral, or  any  other  person  or  persons,  for  the  benefit  of  the  State. 

2796.  Sbo.  41.  An  act  entitled  "  An  Act  to  regulate  fees  in  office,'^  approved  April 
tenth,  one  thousand  eight  hundred  and  fifty-five,  excepting  and  reserving  section 
seventy-three  of  that  act ;  and  an  act  supplementary  thereto,  approved  April  thirty, 
one  thousand  eight  hundred  and  fifty-five ;  and  an  act  entitled  *^  An  Act  to  amend  'An 
Act  to  regulate  fees  in  office,' "  approved  April  thirty,  one  thousand  eight  hundred 
and  fifty-five;  and  an  act  entitled  "  An  Act  amendatory  of  an  Act  entitied  *  An  Act  to 
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regulate  fees  in  oflSce,' ''  approved  April  one,  one  thooBand  eight  hundred  and  fifty- 
six  ;  and  an  act  entitled  ^^  An  Act  to  amend  ^  An  Act  to  regnlate  fees  in  office,*  '*  ap- 
proYed  April  five,  one  thousand  eight  hundred  and  fifty-six,  so  far  as  they  affect  the 
County  of  Taba;  and  an  act  entitled  **  An  Act  to  regulate  fees  in  office  in  the  County 
of  Yuba,"  approved  April  twenty-eight,  one  thousand  eight  hundred  and  fift^-seven; 
and  an  act  entitled  ^^ An  Act  to  amend  an  Act  entitled  'An  Act  to  regnlate  fees  in 
office  in  the  County  of  Tuba,* ''  approved  April  twenty,  one  thousand  eight  hundred 
and  fifty-seven,  approved  April  twenty-four,  one  thousand  eight  hundred  and  fifty- 
eight;  and  an  act  entitled  ''An  Act  to  amend  an  Act  entitled  'An  Act  to  regnlate 
fees  in  office  in  the  County  of  Tuba,***  approved  April  twenty-eight,  one  thousand 
eight  hundred  and  fifty-seven,  approved  April  twenty-six,  one  thousand  eight  hundred 
and  fifty-eight,  and  all  other  acts  or  parts  of  acts  inconsistent  or  in  conffict  with  the 
provisions  of  this  act,  are  hereby  repealed. 
Sbo.  42.  This  act  shall  take  effeot  on  the  first  Monday  of  January,  ▲.  d.  one  thou- 
FioTiia  Band  eight  hundred  and  sixty-two;  provided,  however,  that  seotiona  eleven  and  twelve 

shall  take  effect  immediately. 


VII. 
FEES  IN  TUOLUMNE  COUNTT. 

An  Act  to  regnlate  the  fees  of  certain  oiBoers  in  the  Coimty  of  Tuolumaa 

Appnyred  Febmarj  S,  1869,  & 

2797.  Section  1.  In  the  County  of  Tuolumne  such  fees  are  allowed  to  the  officers 
hereinafter  named,  for  their  services  rendered  in  discharging  the  duties  imposed  on, 
them  by  law,  as  herein  provided,  and  as  such  officers  may  lawfully  charge,  demand, 
and  receive  the  same. 
Ff«8orolefkof       2798.  Sso.  2.  For  entering  each  suit  in  the  olerk*8  register  of  action,  and  making 
the  necessary  entries  therein  during  the  progress  of  the  trial,  for  each  folio,  thirty 
cents.    For  issuing  every  writ  or  process,  under  seal,  seventy-five  cents.    For  Issning 
subpoana  for  each  witness,  twenty-five  cents.    For  filing  each  paper,  twenty-five  cents. 
For  entering  every  motion,  rule,  order,  or  default,  fifty  cents.    For  entering  every 
discontinuance,  dismissal,  or  nonsuit,  fifty  cents.    For  entering  every  cause  on  the 
calendar,  and  a  copy  thereof,  for  the  bar,  for  each  term  of  the  court,  one  doUar.    For 
calling  and  swearing  every  jury,  fifty  cents.    For  receiving  and  entering  each  verdict 
of  a  jury,  fifty  cents.    For  entering  every  final  judgment,  for  the  first  folio,  one  dol< 
lar ;  for  each  subsequent  folio,  thirty  cents.    For  filing  judgment-roll,  thirty  cents. 
For  entering  judgment  on  judgment-docket,  fifty  cents.    For  entering  satisfiEkction  of 
judgment,  fifty  cents.    For  administering  every  oath,  or  affirmation,  twenty  cents. 
For  certifying  every  oath,  or  affirmation,  twenty  cents.    For  copy  of  any  proceeding, 
record,  or  paper,  for  each  folio,  thirty  cents.    For  every  certificate  under  seal,  fifty 
cents.    For  searching  the  files  of  each  year,  in  his  office  (but  not  to  charge  suitors  or 
attorneys),  fifty  cents.    For  issuing  every  commission  to  take  testimony,  one  dollar. 
For  taking  down  testimony  of  witnesses  during  trial,  for  each  folio,  thirty  cents.    For 
issuing  execution,  or  other  final  process,  seventy-five  cents.    For  issuing  every  decree, 
or  order  of  sale  of  mortgaged  property,  seventy-five  cents.    For  issuing  writ  of  injunc- 
tion, or  attachment,  seventy-five  cents.    For  entering  judgment  by  confession,  the 
same  fees  as  in  other  cases  of  entering  judgment.    For  receiving  and  filing  e^ery 
remittitur  from  supreme  court,  and  accompanying  papers,  fifty  cents.    For  taking  each 
bond  required  by  law,  fifty  cents;  for  taking  justification  thereto,  fifty  cents.    For 
acknowledgment  of  deed,  or  other  instrument,  including  all  writing,  and  the  seal  for 
the  first  name  thereto,  one  dollar,  and  each  additional  name,  fifty  oents.    When  the 
court  is  sitting  as  a  court  of  criminal  jurisdiction^  he  shall  receive  for  the  trial  of  each 
issue,  when  the  charge  is  felony,  ^Ye  dollars.    For  the  trial  of  each  issue,  when  the 
charge  is  misdemeanor,  three  dollars.    He  shall  receive  no  other  fee,  for  any  service 
whatever,  in  a  criminal  action  or  proceeding,  except  for  copies  of  papers,  for  each 
folio,  twenty-five  cents. 
a«k  oTooonty,      2799.  Sbc.  8.  For  filing  all  the  papers  sent  on  appeal  from  justices'  courts,  in  each 
^^^'  cause,  one  dollar.    For  all  other  services,  the  same  fees  as  are  allowed  in  the  district 

court  for  similar  services. 
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2800.  Sbo.  4.  The  clerk  shall  receive  the  same  fees  as  are  allowed  the  clerk  of  the  cnerkoreomt 
district  coart  in  criminal  cases.  of  aewdoM. 

2801.  8bo.  5.  For  issuing  letters  testamentary  or  of  administration,  one  dollar,  cierk  of  t»roi»t« 
For  certificate  of  appointing  appraisers  or  guardians,  fifty  cents.    For  writing  and  *^^"^ 
posting  notices,  when  required,  for  each  copy,  fifty  cents.    For  notice  given  by  pub- 
lication, in  addition  to  cost  of  publication,  fifty  cents.    For  recording  wills,  per  folio, 

thirty  cents.  For  all  other  services,  the  same  fees  as  are  allowed  the  clerk  of  the 
district  court  for  similar  services. 

2802.  Seo.  6.    For  recording  any  instrument,  paper,  or  notice,  when  required,  for  Oonntj  recorder 
each  folio,  thirty  cents.    For  copies  of  any  record  or  paper,  per  folio,  thirty  cents. 

For  filing  or  receiving  every  instrument  for  record,  and  making  the  necessary  entries 
therein,  twenty-five  cents.  For  making  in  the  several  indexes  required  all  the  entries 
required  of  the  filing  and  recording  any  instrument,  paper,  or  notice,  for  each  name 
thereon  required  to  be  indexed,  twenty-five  cents.  For  every  certificate  under  seal 
to  copies  of  paper  on  record  in  his  office,  when  required,  fifty  cents.    For  every  entry 

of  discharge  of  mortgage  or  lien,  on  margin  of  record,  fifty  cents ;  and  for  the  affi- 
davit required  to  accompany  such  discharge,  fifty  cents.  For  administering  an  oath 
or  affirmation,  and  certifying  the  same,  forty  cents.  For  writing  and  witnessing  on 
the  record  of  a  mortgage  or  lien  a  receipt  for  a  partial  payment  on  any  such  mortgage 
or  lien,  fifty  cents.  For  searching  record  and  files  of  each  year  in  his  office  when 
required,  fifty  cents.  For  abstract  or  certificate  of  title,  when  required,  for  each 
conveyance  or  incumbrance  certified,  fifty  cents.  For  recording  every  town  plat,  for 
every  course,  twenty  cents.  For  figures  and  lettering  plats  and  maps,  per  folio,  seventy- 
five  cents.  For  taking  and  writing  acknowledgments,  including  seal,  for  the  first 
signature,  one  dollar,  and  for  each  additional  one,  fifty  cents.  For  filing  and  entering 
a  minute  of  certificate  of  sherifiTs  sale,  fifty  cents.  For  filing  and  entering  a  minute 
of  certificate  of  tax  ^e,  fifty  cents.  For  filing  and  keeping  each  paper  not  required 
to  be  recorded,  and  indorsing  the  same,  fifty  cents.  [Amendment^  approved  March  16, 
1864;  1868-4,  182;  took  effect  from  pauage. 

2803.  Seo.  7.  For  serving  a  summons,  complaint,  or  any  other  process  by  which  sheriff, 
action  or  proceeding  is  commenced,  on  every  defendant,  one  dollar.     For  traveling, 

in  making  such  service,  per  mile,  in  going  only,  to  be  computed  in  all  oases  from  the 
court-house  of  the  county,  forty  cents;  provided,  that  if  any  two  or  more  papers  re-  ProTi«». 
quire  to  be  served  in  the  same  suit,  at  the  same  time,  one  mileage  only  shall  be  charged. 
For  taking  bond  or  undertaking,  in  any  case  in  which  he  is  authorized  to  take  the 
same,  one  dollar.  For  copy  of  any  writ,  process,  or  other  paper,  when  demanded  or 
required  by  law,  for  each  foHo,  thirty  cents.  For  serving  every  notice,  rule,  or  order, 
fifty  cents.  For  serving  a  subpoena,  for  each  witness  sununoned,  twenty-five  cents. 
For  traveling,  per  mile,  in  serving  each  subpoena,  or  venire,  in  going  only,  but  when 
two  or  more  witnesses  or  jurors  live  in  the  same  direction,  traveling  fees  shall  be 
charged  only  for  the  most  distant,  forty  cents.  For  serving  an  attachment  on  property, 
or  levying  an  execution,  or  executing  an  order  of  arrest,  or  order  for  the  delivery  of 
personal  property,  and  with  traveling  fees,  as  on  a  summons,  two  dollars.  For  serving 
an  attachment  upon  any  boat  or  vessel,  in  proceedings  to  enforce  any  lien  thereon, 
created  by  law,  three  dollars.  For  making  and  posting  notices,  and  advertising  prop- 
erty for  sale  on  execution,  or  under  any  judgment,  or  order  of  sale,  not  to  include 
the  cost  of  publication  in  newspapers,  two  dollars.  For  commissions,  for  receiving 
and  paying  over  money,  on  execution  or  process,  where  lands  or  personal  property 
has  been  levied  on,  advertised,  and  sold,  on  the  first  one  thousand  dollars,  two  per 
cent. ;  on  all  sums  above  that  amount,  one  per  cent.  For  commissions  for  receiving  and 
paying  over  money  on  execution,  withput  'levy,  or  when  the  lands  or  goods  levied 
<m  shall  not  be  sold,  two  per  cent,  on  the  first  one  thousand  dollars,  and  one  per  cent. 
on  all  over  that  sum.  The  fees  herein  allowed  for  the  levy  of  an  execution,  and  for 
advertising,  and  for  making  or  collecting  the  money  on  an  execution,  shall.be  collected 
from  the  defendant,  by  virtue  of  such  execution,  in  the  same  manner  as  the  sum  are 
therein  directed  to  be  made.  For  drawing  and  executing  every  sheriff's  deed,  to  be 
paid  by  the  grantee,  who  shall,  in  addition,  pay  for  the  acknowledgment  thereof  three 
dollars.  For  serving  a  writ  of  possession  or  restitution,  putting  any  person  entitled 
into  possession  of  premises,  and  removing  the  occupants,  three  dollars.  For  traveling, 
in  the  service  of  any  process  not  hereinbefore  mentioned,  for  each  mile  necessarily 
traveled,  in  going  only,  forty  cents.  For  attending,  when  required,  on  any  court,  in 
Pfsrson  or  by  deputy,  for  each  day,  to  be  paid  out  of  the  county  treasury,  three  dollars. 
For  bringing  up  a  prisoner  on  habeas  corpus,  to  testify  or  answer  in  any  court,  or  for 
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examination  as  to  the  caoae  of  his  arrest  and  detention,  or  to  give  bul,  ^ttj.  oents. 
He  shall  also  be  allowed  such  farther  compensation,  for  his  trouble  and  expense  m 
taking  possession  of  property  nnder  an  attachment,  or  execution,  or  other  process,  and 
preserving  the  same,  as  the  oonrt  from  which  the  writ  or  order  maj  issae,  shall  certify 
to  be  jnst  and  reasonable.  For  holding  each  inquest,  on  trial  of  right  of  property, 
when  required,  to  include  all  service  in  the  matter,  except  mileage,  four  dollars.  For 
attending  on  supreme  court,  either  in  person  or  hy  deputy,  to  be  paid  out  of  the  State 
treasury  as  other  claims,  for  each  day,  five  dollars.  For  making  every  arrest  in  criminal 
proceedings,  two  dollars.  For  serving  each  subpoena,  in  criminal  proceedings,  twenty- 
five  cents.  For  executing  every  sentence  of  death,  forty  dollars.  For  summoning  a 
grand  jury  of  twenty-four,  eight  dollars.  For  summoning  each  trial  jury  of  twelve 
persons,  four  dollars.  For  each  additional  juror,  twenty-five  cents.  For  service  of  any 
process,  in  criminal  cases,  for  each  mile  necessarily  traveled,  twelve  cents,  and  the 
same  mileage  for  taking  prisoner  before  a  magistrate  or  to  prison*  In  serving  subpcenss, 
or  venires,  in  criminal  cases,  he  shall  receive  mileage  from  the  most  distant  only,  when 
witnesses  or  jurors  live  in  the  sam^  direction.  For  all  services  in  justices*  courts,  tlie 
same  fees  allowed  to  constables. 

2804.  Seo.  8.  AU  services  in  summoning  jury  of  inquest,  three  dollars.  For  swear- 
ing a  jury,  fifty  cents.  For  issuing  warrant  .of  arrest,  fifty  cents.  For  issuing  subpoena 
for  each  witness,  twenty-five  cents.  For  each  mile  necessarily  traveled  in  going  to 
the  place  of  the  dead  body,  thirty  cents — which  fees,  in  all  inquests,  shall  be  paid  out 
of  the  county  treasury,  as  other  demands.  For  all  services  rendered  by  him,  when 
acting  as  sheriff,  the  same  fees  as  are  allowed  the  sherifiT  for  similar  services.  For 
swearing  each  witness,  twenty-five  cents.  For  taking  down  the  testimony  of  each 
witness,  per  folio,  twenty-five  cents. 

2806.  Sbo.  9.  For  serving  summons  in  civil  suit,  for  each  defendant,  one  dollar. 
For  summoning  a  jury  before  a  justice  of  the  peace,  two  dollars.  .  For  taking  a  bond 
required  to  be  taken,  one  dollar.  For  summoning  each  witness  twenty-five  cents. 
For  serving  an  attachment  against  the  property  of  a  defendant,  two  dollars.  For  sum- 
moning and  swearing  a  jury  to  try  the  rights  of  property,  and  taking  the  verdict,  three 
dollars.  For  receiving  and  taking  care  of  property  on  execution,  attachment,  or  order, 
his  actual  necessary  expenses,  to  be  allowed  by  the  justice  who  issued  the  executioD, 
upon  the  affidavit  of  the  constable  that  such  charges  are  correct  and  the  expenses  ne- 
cessarily incurred.  For  collecting  all  sums  on  execution,  two  per  cent.,  to  be  charged 
against  the  defendant  in  the  execution.  Constables  shall  receive,  in  serving  summons, 
Attachment,  order,  execution,  venire,  notice,  and  subpoena,  in  civil  cases,  for  each  mile 
necessarily  traveled,  in  going  only  (but  when  two  or  more  persons  are  served  in  the 
same  suit,  mileage  shall  only  be  charged  for  the  most  distant,  if  they  live  in  the  same 
direction),  forty  cents.  For  serving  a  warrant  or  order  for  delivery  of  personal  prop- 
erty, or  making  an  arrest  in  civil  cases,  two  dollars.  For  service  and  travel  in  criminal 
cases,  the  same  fees  as  sheriflb  for  like  services.  For  all  other  services,  except  attend- 
ing court,  the  same  fees  as  are  allowed  to  sheriffs  for  similar  services. 

Intcrpretan  and  2806.  Sso.  10.  Interpreters  and  translators  may  be  allowed  such  compensation  for 
their  services  as  the  court  shall  certify  to  be  necessary,  to  be  taxed  and  collected  as 
other  costs;  but  the  same  shall  not  exceed  three  dollars  per  day. 

Sbo.  11.  All  acts,  and  parts  of  acts,  in  confiict  or  inconsistent  with  the  provisions  of 
this  act,  so  far  as  the  same  relate  to  the  County  of  Tuolumne,  are  hereby  repealed. 

Sko.  12.  This  act  to  take  effect  and  be  in  force  from  and  after  the  first  day  of  Ooto- 
ber,  one  thousand  eight  hundred  and  fifty-mue. 

An  Act  regulating  the  fees  of  associate  justices  of  the  court  of  sessions,  jurors  and  insgpect- 
ors,  judges,  and  clerks  of  elections  in  Tuolumne  County. 

Approved  April  8, 1S61,  111 

2807.  Sbctiok  1.  From  and  after  the  first  Monday  in  October,  eighteen  hundred 
and  sixty-one,  the  associate  justices  of  the  court  of  sessions,  the  grand  and  petit 
jurors,  and  inspectors.  Judges,  and  clerks,  of  elections,  of  Tuolumne  County,  shall  de- 
mand and  receive,  for  all  service  required  of  each,  or  either,  of  them,  the  following 
fees,  and  none  other. 

2808.  Sbo.  3.  Each  associate  Jngtioe  of  the  court  of  sessions  shall,  for  each  day*a 
service,  receive  five  dollars. 

2809.  Sbo.  8.  Grand  jurors  shall  receive,  for  each  day^s  service  performed  by  each 
of  them,  two  dollars. 

2810.  Sbo.  4.  Each  petit  juror  shall  receive,  for  each  day's  service  performed  by 
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each  of  them,  two  dollars,  to  be  paid,  in  civil  cases,  by  the  party  in  whose  favor  ver- 
dict is  rendered,  before  the  same  shall  be  entered,  bnt  the  same  shall  be  recovered,  as 
ooatB,  from  the  party  losing  the  case ;  provided,  that  in  the  district  coort,  county  court,  iVortiot 
and  court  of  sessions,  the  clerk  shall  keep  an  account  of  all  moneys  received  for  trials, 
by  each  juror  during  the  term,  and  if  the  sum  so  received  by  such  juror  shall  not 
amount  to  two  dollars  per  day,  he  shall  deliver  to  such  juror  a  certificate  of  the  time 
for  which  he  is  still  entitled  to  receive  pay,  which  shall  be  paid  out  of  the  fund  for 
current  expenses,  as  other  county  current  expenses.  I^  in  any  trial  in  a  civil  case 
before  any  court,  the  jury  be,  from  any  cause,  discharged  without  finding  a  verdict, 
the  fees  of  the  jury  shall  be  paid  by  the  plaintiff,  but  may  be  recovered  back  as  costs, 
if  he  afterwards  obtain  judgment ;  and  until  they  are  paid  no  further  proceedings 
shall  be  allowed  in  the  action.  No  person  shall  receive  any  compensation  for  serving 
as  a  juror  on  a  coroner's  inquest. 

2811.  Sec  6.  For  each  day's  attendance  and  service  performed  at  any  general,  or  latpeeton. 
special,  election,  the  inspectors,  judges,  and  clerks,  of  elections,  shall  each  receive  two  crfdSSn.*'**^^ 
dollars,  to  be  audited  and  paid  out  of  the  fund  for  current  expenses,  as  other  charges 

against  the  county  of-  Tuolumne. 

Sso.  6.  All  acts,  or  parts  of  acts,  now  existing  in  any  wise  conflicting  with  the  pro- 
visions of  this  act,  are  hereby  repealed. 

[The  act  of  April  10, 1866,  heretofore  given,  from  Sec.  4  to  Sec.  22,  inclusive,  and  from  Sea 
60  to  the  end,  where  not  in  conflict  or  inconsistent  with  the  foregoing  acts,  is  in  torod  in 
Tuolunme  County.] 

vin. 

FEES  IN  KLAMATH  AND  DEL  NORTE  (?)  (•)  COUNTIES. 

An  Act  entitled  An  Act  to  regulate  the  fees  of  certain  county  officers  in  and  for  the  Cknm- 
tiea  of  Klamath  and  Oolus&O 

Approred  Ifwoh  98, 18CW,  OT. 

2812.  Sbotion  1.  Such  fees  are  allowed  the  county  ofiScers  hereinafter  named  in 
the  Counties  of  Klamath  and  Colusa,  for  their  services  rendered  in  discharging  the 
duties  imposed  upon  them  by  law,  and  such  ofiScers  may  lawfully  charge  and  demand, 
and  receive  the  same. 

2813.  Sko.  2.  The  clerk  of  the  district  court  shall  be  allowed  for  each  execution  Fom  of  clerk  or 
or  writ  of  possession,  one  dollar.    For  docketing  each  execution,  fifty  cents.    For  *'***^*  ~™^ 
entering  return  of  each  execution,  fifty  cents.    For  every  writ  under  seal,  one  dollar 

and  fifty  cents.  For  entering  appearance,  discontinuance,  non-suit,  default,  motion, 
role,  or  order,  one  dollar.  For  every  certificate  under  seal,  one  dollar  and  fifty  cents. 
For  certificate  of  issuing  or  filing,  one  dollar.  For  each  calling  and  swearing  a  jury 
one  dollar.  For  swearing  each  witness,  fifty  cents.  For  entering  each  cause  in  a 
calendar,  and  making  a  copy  for  the  court  or  bar,  one  dollar.  For  entering  every 
caase,  two  dollars.  For  receiving  and  entering  a  verdict,  one  dollar.  For  filing  each 
paper,  fifty  cents.  For  entering  every  final  judgment,  for  each  folio,  two  dollars.  For 
entering  satisfaction  of  judgment,  two  dollars.  For  copy  of  record  or  paper,  for  each 
folio,  forty  cents.  Searching  records  (not  charging  parties  to  suit),  fifty  cents.  For 
administering  oath  and  certifying  the  same,  one  dollar.  For  taking  testimony  of 
iritness  in  court,  for  each  folio,  forty  cents. 

2814.  Sbo.  8.  The  clerk  of  the  county  court  shall  be  allowed  for  filing  all  papers  Clerk  of  eonnty 
sent  at  one  time  fW)m  a  justice^s  court,  two  dollars ;  for  all  other  services  the  same  ^^'^ 

fees  as  are  allowed  in  the  district  court  for  similar  services,  as  specified  in  section 
second  of  this  act. 

2816.  Sbo.  4.  The  clerk  of  the  court  of  sessions  shall  receive  the  same  fees  as  are  oierk  of  oomt  or 
allowed  in  the  district  court  fpr  similar  services.  Bertoin. 

2816.  Ssa  5.  The  clerk  of  the  probate  court  shall  be  allowed  for  drawing  letters  a«k  of  probate 
testamentary,  or  of  administration,  or  a  certificate  of  the  appointment  of  appraisers,  ^"^ 
two  dollars.    For  each  notice  given  by  posting,  two  dollars.    For  each  notice  given  by 
publication,  three  dollars.    For  all  other  services,  the  same  fees  as  are  allowed  to  the 
derk  of  the  district  court  for  similar  services,  as  specified  in  section  second  of  this  act. 

(•)  The  Buae  of  Del  Norte  Conntr  Ib  added  to  the  caption,  be-  act  of  March  S8, 18BS,  therelbro,  eeeme  to  be  tn  Aw«e  In  Del 

Moee  the  eonntr  was  formed  oot  of  Klamath  after  the  pooiage  Norte,  If  there  la  any.    Tlie  oet  creating  the  eonntj  waa  ap> 

of  the  foe  bill  of  Kareb  98,  ISM,  57,  which  la  otlU  in  force :  and  prored  March  %  186T,  86. 

no  aet  haa  been  peaoed  In  legonl  tofeeain  Del  Norte  apedolljr,  (»)  Repealed  aa  to  OohMa  by  oet  of  ApHI  88, 1867,  ST8L 
exoept  ono  In  refard  to  mileage,  noted  pott  8819.    Tho  above 
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OonntjrMurdtf.  2817.  Seo.  6.  The  oountj  recorder  Bhall  be  allowed  for  recording  any  inatrament, 
paper  or  notice,  and  for  oopiea  of  any  records,  papers  or  notices,  when  required,  for 
every  folio,  forty  cents.  For  filing  or  receiving  every  instrument  for  record,  and 
making  the  necessary  entries  ^therein,  fifty  cents.  For  making  in  the  several  indexes 
required  all  the  entries  required  of  the  $ling  and  recording  any  instrumeot,  paper  or 
notice,  for  every  such  instrument,  paper  or  notice,  fifty  cents.  For  every  certificate 
under  seal,  to  copies  of  papers  or  records  in  his  ofiice  when  required,  one  dollar.  For 
every  entry  of  discharge  of  mortgage  on  margin  of  record,  one  dollar.  For  searching 
records  and  files  of  each  year  in  his  ofSce,  when  required,  one  dollar.  For  abstract  or 
certificate  of  title  when  required,  for  each  conveyance  or  incumbrance  certified,  one 
dollar.  For  recording  every  town  plat,  for  every  course,  fifty  cents.  For  figures  and 
lettering  plats  and  maps,  per  folio,  one  dollar.  For  taking  and  writing  acknowledg- 
ments, including  seal  for  each  signature,  one  dollar.  For  filing  and  entering  a  minute 
of  certificate  of  sheriff  ^s  sale,  one  dollar.  For  filing  and  entering  a  certificate  of  tax 
sale,  one  dollar.  For  recording  marriage  certificate,  one  dollar.  For  filing  and  keeping 
each  paper  not  required  to  be  recorded  and  indorsing  same  if  required,  fifty  cents. 

Sheriii:  2818.  Seo.  7.  The  sheriff  shall  be  allowed  for  serving  a  summons  and  complaint,  or 

any  other  process  by  which  action  or  proceeding  is  commenced,  on  every  defendant, 
three  dollars.    For  traveling  and  making  such  service  per  mile,  to  be  computed  from 

ProTiao.  the  court-house  in  all  cases,  fifty  cents ;  provided,  that  if  any  two  or  more  papers  in 

the  same  suit  require  to  be  served,  one  mileage  only  shall  be  charged.(«)  For  taking 
bond  or  undertaking  in  any  case  in  which  he  is  authorized  to  take  the  same,  three 
dollars.  For  copy  of  any  writ,  process  or  other  paper  when  demanded  or  required  by 
law,  for  each  folio,  fifty  cents.  For  serving  every  notice,  rule  or  order,  one  dollar.  For 
serving  a  subpcBua,  for  each  witness  summoned,  one  dollar,  and  ^ftj  cents  for  each  mile 
traveled ;  but  when  two  or  more  witnesses  live  in  the  same  direction,  traveling  fees 
shall  be  charged  for  the  most  distant  only.  For  serving  an  attachment  on  property, 
or  levying  an  execution,  or  executing  an  order  of  arrest,  or  order  for  delivery  of  per- 
sonal property  and  with  traveling  fees  as  on  a  summons,  ^yq  dollars.  For  serving  an 
attachment  upon  any  ship,  boat  or  vessel  in  proceeding  to  enforce  any  lien  thereon, 
created  by  law,  ten  dollars.  For  making  and  posting  notices,  and  advertising  for  sale 
on  an  execution,  or  any  judgment  or  order  of  sale,  not  to  include  the  cost  of  publication 
in  newspaper,  three  dollars.  For  commissions  for  receiving  and  paying  over  money 
on  execution  or  process  where  lands  or  personal  property  has  been  levied  on,  adver- 
tised and  sold,  on  the  first  ^ve  thousand  dollars,  five  per  cent. ;  on  all  sums  above  that 
amount,  three  per  cent.  The  fees  herein  allowed  for  the  levy  of  an  execution,  and 
for  advertising  and  for  making  and  collecting  the  money  on  an  execution,  shall  be 
collected  from  the  defendant  by  virtue  of  such  execution,  in  the  same  manner  as  the 
0am  therein  directed  to  be  made  for  drawing  and  executing  every  sheriff's  deed,  to  be 
paid  for  by  the  grantee,  who  shall  in  addition,  pay  for  the  acknowledgment  thereof 
eight  dollars.  For  serving  a  writ  of  possession  or  restitution,  putting  any  person 
entitled  into  possession  of  premises  and  removing  occupant,  ^ye  dollars.  For  travel 
in  the  service  of  any  process  not  hereinbefore  mentioned,  for  each  mile  traveled,  to  be 
computed  from- the  court-house,  fifty  cents.  For  attending  on  any  court  in  person  or 
by  deputy,  for  each  day,  to  be  paid  out  of  the  county  treasury,  ^yq  dollars.  For 
bringing  up  a  prisoner  on  habeas  corpus,  to  testify  or  answer  in  any  court  or  for 
examination  as  to  the  cause  of  his  detention  or  arrest,  or  to  give  bail,  three  dollars. 
He  shall  also  be  allowed  such  ftirther  compensation  for  his  trouble  and  expense  in 
taking  possession  of  property  under  execution  or  attachment  or  other  process,  and  of 
preserving  the  same,  as  the  court  from  which  the  writ  or  order  may  issue  shall  certify 
to  be  reasonable  and  just.  For  holding  each  inquest  or  trial  of  right  of  property  when 
required,  to  include  also  service  in  the  matter,  except  mileage,  ten  dollars.  For 
making  every  arrest  in  a  criminal  proceeding,  five  dollars.  For  serving  each  subpoena 
in  a  criminal  proceeding,  one  dollar.  For  executing  every  sentence  of  death,  fifty 
dollars.  For  summoning  every  grand  jury  of  twenty-five,  twenty  dollars.  For  sum- 
moning each  trial  jury  of  twelve  persons,  six  dollars.  For  each  additional  jnror,  one 
dollar.  For  service  of  any  process  in  criminal  cases,  for  each  mile  necessarily 
traveled,  fifty  cents ;  and  the  same  mileage  for  taking  a  prisoner  before  a  magistrate 
or  to  prison.  In  serving  subpoenas  and  venires  in  criminal  cases,  he  shall  receive  mile- 
age for  the  most  distant  only,  when  witnesses  or  jurors  live  in  the  same  direction. 
For  all  services  injustice's  court,  the  same  t^s  allowed  to  constables. 

(•)  The  mU«ftge  of  the  •beriff  in  Klaouttli  and  Del  Norte  Ooonties  Is  now  r^goUted  hj  Aot  of  April  8*  1868^  9il,  whkh, 
howover,  prorldei  MibfttaatlAlIj  the  aune  as  the  text 
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2819.  Seo.  8.  That  so  much  of  the  fifth,  sixth,  seventh,  eighth,  ninth  and  tenth 
sections  of  an  act  entitled  "An  Act  to  regulate  fees  of  office,"  passed  April  tenths  one 
thousand  eight  hundred  and  fifty-five,  applicahle,  and  only  as  it  is  applioahle,  to  the 
Counties  of  Klamath  and  Oolusa,  is  hereby  repealed. 

Sso.  9.  This  act  to  take  effect  from  and  after  its  passage. 

["  An  Act  to  regulate  the  fees  of  officers  in  the  Ooonties  of  Shasta,  Trinity  and  Klamath," 
was  approved  Api^  14,  1863 ;  but  Klamath  was  not  mentioned  except  in  the  title. 

The  act  of  April  10,  1866,  from  Sec.  4  to  Sec.  22,  inclusive,  and  from  Sec  60  to  the  end, 
where  not  in  conflict  with  the  foregoing  act^  is  still  in  force  in  Klamath  CSouaty.] 

• 

IX. 

FEES  IN  SHASTA  COUNTT. 

An  Act  to  regnlate  the  fees  of  officers  in  the  Gounties  of  Shasta^  Trinity,(«)  and  Tnamo^ii, 

AppfOT«d  Ainril  14, 1868, 88L 

2820.  Section  1.  In  the  Counties  of  Shasta  and  Trinity,  such  fees  are  allowed  to 
the  officers  hereinafter  named,  for  their  services  rendered  in  discharging  the  duties 
imposed  upon  them  by  law,  as  herein  provided ;  and  such  officers  may  lawftdly  charge, 
demand,  and  receive  the  same. 

2821.  Seo.  2.  For  entering  each  suit  on  the  derk^s  register  of  actions,  and  making  FeM  of  clerk  or 
the  necessary  entries  therein,  prior  to  judgment,  for  each  folio,  twenty-five  cents.    For  ^^'^'^  **"^ 
iBSuing  every  writ  or  process  under  seal,  fifty  cents.    For  issuing  subpoena  for  a  single 

witness,  ^ftj  cents ;  and  for  each  name  of  witness,  exceeding  one,  in  subpoena,  ten 
cents ;  and  should  the  party  or  person  asking  the  subpoena  request  it,  the  clerk  shall 
insert  any  number  of  names  of  witnesses  required,  not  exceeding  ten.  For  filing  each 
paper,  fifteen  cents.  For  entering  every  nM)tion,  rule,  order,  or  default,  twenty-five 
cents.  For  entering  every  discontinuance,  dismissal,  or  non-suit,  twenty-five  cents. 
For  entering  every  cause  on  the  calendar,  and  making  a  copy  thereof  for  the  bar,  for 
each  time  of  the  court,  fifty  cents.  For  calling  and  swearing  every  jury,  including  all 
preliminary  oaths  as  to  qualifications,  fifty  cents.  For  receiving  and  entering  each 
verdict  of  a  jury,  fifty  cents ;  and  for  each  special  verdict  of  a  jury,  twenty-five  cents 
for  each  folio  exceeding  one.  For  entering  every  final  judgment,  for  the  first  folio, 
one  doUar ;  each  subsequent  folio,  twenty-five  cents.  For  filing  judgment-roll,  twenty- 
five  cents.  For  entering  judgment  on  judgment-docket,  twenty-five  cents.  For  enter- 
ing satisfaction  of  judgment,  fifty  cents.  For  administering  every  oath  or  affirtnation 
(except  to  jurors),  fifteen  cents.  For  administering  every  oath  or  affirmation,  and  cer- 
tifying the  same,  twenty-five  cents.  For  copy  of  any  proceeding,  record,  or  paper, 
for  each  folio,  twenty-five  cents.  For  every  certificate,  under  seal,  fifty  cents.  For 
searching  the  files  of  each  year  in  his  office  (but  not  to  charge  suitors  and  attorneys), 
fifty  cents.  For  issuing,  every  commission  to  take  testimony,  fifty  cents.  For  taking 
down  testimony  of  witnesses  during  the  trial,  for  each  folio,  twenty-five  cents,  to  be 
paid  by  the  party  requiring  the  same.  For  issuing  every  execution,  or  other  final  pro- 
cess, fifty  cents.  For  issuing  every  decree,  or  order  of  sale  of  mortgaged  property, 
seventy-five  cents.  For  issuing  writs  of  injunction,  or  attachments,  fifty  cents.  For 
entering  judgment  by  confession,  the  same  fees  as  entering  other  judgments.  For  re- 
ceiving and  filing  every  remittitur  from  supreme  court,  and  accompanying  papers,  fifty 
cents.  For  taking  each  bond  required  by  law,  fifty  cents.  For  taking  justification 
thereto,  fifty  cents.  For  acknowledgment  of  deeds  or  other  instruments,  including  all 
writings,  and  the  seal^  for  the  first  name  thereto,  one  dollar ;  and  for  each  additional 
name  thereto,  twenty-five  cents.  When  the  court  is  sitting  as  a  court  of  criminal  juris- 
diction, he  shall  receive  for  the  trial  of  each  issue  where  the  charge  is  misdemeanor, 
three  doUars ;  for  the  trial  of  each  issue  where  the  charge  is  felony,  five  doUars.  He 
shall  receive  no  other  fee  for  any  service  whatever  in  a  criminal  action  or  proceeding, 
except  for  copies  of  papers,  for  each  folio,  twenty-five  cents. 

2822.  Seo.  8.  For  issuing  marriage  certificate,  two  dollars.    For  filing  all  the  papers  csork  of  oonntjr 
sent  on  appeal  from  justice's  court,  in  each  cause,  and  making  the  necessary  entries  ^'^"^ 

(•)  Bmeoled  m  to  Trialtj  by  Mt  ftppro^od  April  4,  1864,       TIm  Mt  of  April  10, 186C^  was,  by  tho  §aan»  aot  nriyd  m  to 
IBaH  4t9L  TMnl^  O01U1I7. 
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ooncerning  the  same,  one  dollar  and  fift^  oents.    For  all  other  senrioeo,  the  same  fees 
as  are  allowed  in  the  diatriot  ooort  for  siuular  servioes. 

2883.  Bso.  i.  For  iaaning  letters  testamentary,  or  of  administration,  fiftj  cents. 
For  certificate  of  appointing  appraisers,  or  guardians,  fifty  cents.  For  writing  and  post- 
ing notioes,  when  required,  for  each  copy,  fifty  cents.  For  recording  wills,  per  folio, 
twenty-five  cents.  For  all  other  services,  the  same  as  are  allowed  the  clerk  of  the 
district  court  for  similar  services.  For  notice  given  by  publication,  in  addition  to  the 
cost  of  publication,  fifty  cents. 
OooBtj  raoonkr.  2824.  Sso.  5.  For  recording  any  instrument,  paper,  or  notice,  when  required,  for 
each  folio,  twenty-five  cents.  For  copies  of  any  record,  or  paper,  per  folio,  twenty- 
five  cents.  For  filing  or  receiving  every  instrument  for  record,  and  making  the  neces- 
sary entries  thereon,  twenty-five  cents.  For  making,  in  the  several  indexes  required, 
all  the  entries  required  of  the  filing  and  recording  any  instrument,  paper,  or  notice, 
for  every  such  instrument,  paper,  or  notice,  twenty-five  cents.  For  every  certificate, 
under  seal,  to  copies  of  papers  or  records  in  his  ofilce,  when  required,  fifty  cents.  For 
every  entry  of  discharge  of  mortgage  on  margin  of  record,  fifty  cents.  For  searching 
records  and  files  of  each  year  in  his  oflSoe,  when  required,  forty  cents.  For  abstract 
or  certificate  of  title,  when  required,  for  each  conveyance  or  incumbrance  certified, 
fifty  cents.  For  recording  every  town  plut,  for  every  course,  fifteen  cents.  For  fig- 
ures, and  lettering  plats,  and  maps,  per  folio,  fifty  cents ;  provided,  the  fees  for  record- 
ing any  town  plat  shall  not  exceed  the  sum  of  one  hundred  dollars.  For  taking  and 
writing  acknowledgments,  including  seal,  for  the  first  signature,  one  dollar,  and  for 
each  additional  one,  twenty-five  cents.  For  filing  and  entering  a  minute  of  certificate 
of  sheriff  ^8  sale,  fifty  cents.  For  filing  and  entering  a  minute  of  certificate  of  tax  sale, 
fifty  cents.  For  recording  marriage  certificate,  together  with  the  license,  one  dollar. 
For  filing  and  keeping  each  paper  not  required  to  be  recorded,  and  indorsing  same,  if 
required,  twenty-five  cents. 

2826.  Sso.  6.  For  serving  a  summons  and  complaint,  or  any  other  process  by  which 
an  action  or  proceeding  is  commeaced,  on  every  defendant,  one  dollar  and  fifty  cents. 
For  traveling  in  making  service,  per  mile,  in  going  only,  to  be  computed  in  all  cases 
from  the  court-house  of  the  county,  forty  cents ;  provided  that  if  any  two  or  more 
papers  required  to  be  served  in  the  same  suit,  at  the  same  time,  and  in  the  same  direc- 
tion, one  mileage  only  shall  be  charged.  For  taking  bonds  or  undertaking,  in  anj 
case  in  which  he  is  authorized  to  take  the  same,  one  dollar  and  fifty  cents.  For  copy 
of  any  writ,  process,  or  other  paper,  when  demanded  or  required  by  law,  for  each  folio, 
twenty-five  cents.  For  serving  every  notice,  rule,  or  order,  fifty  cents.  For  serving 
a  subpoena,  for  each  witness  summoned,  including  copy  of  same,  fifty  cents.  For 
traveling,  per  mile,  in  serving  each  subpoena  or  venire,  in  going  only,  but  when  two 
or  more  witnesses  or  jurors  live  in  the  same  direction,  traveling  fees  shall  be  chaiged 
only  for  the  most  distant,  forty  cents.  For  serving  an  attachment  on  property,  or 
levying  an  execution,  or  executing  an  order  of  arrest,  or  order  for  the  delivery  of  per- 
sonal property,  and  with  travelling  fees  as  on  a  summons,  two  dollars ;  but  no  travel- 
ing fees  shall  be  allowed  on  such  attachment,  order  of  arrest,  or  order  for  the  de- 
livery of  personal  property,  when  the  same  accompanies  the  summons  in  the  suit,  and 
may  be  executed  at  the  time  of  the  service  of  the  summons,  unless  for  the  distance 
actually  traveled  beyond  that  required  to  serve  the  summons.  For  serving  an  attach- 
ment upon  any  ship,  boat,  or  vessel,  in  proceedings  to  enforce  any  lien  thereon  created 
by  law,  two  dollars.  For  making  and  posting  notices  and  advertising  property  for 
sale  on  execution,  or  under  any  judgment,  or  order  of  sale,  not  to  include  the  cost  of 
publication  in  a  newspaper,  two  dollars.  For  commissions  for  receiving  and  paying 
over  money  on  execution  or  process,  where  land  or  personal  property  has  been  levied 
on,  advertised,  and  sold,  on  ^e  first  one  thousand  dollars,  three  per  cent.,  and  on  all 
sums  above  tliat  amount,  two  per  cent.  For  conrniissions  for  receiving  and  paying 
over  money  on  execution,  without  levy,  or  when  the  land  or  goods  levied  on  shall  not 
be  sold,  three  per  cent,  on  the  first  one  thousand  dollars,  and  two  per  cent,  on  all  over 
that  sum ;  the  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising, 
and  for  making  or  collecting  the  money  on  an  execution  shaU  be  collected  from  the  de- 
fendant, by  virtue  of  such  execution,  in  the  same  manner  as  the  sum  therein  directed 
to  be  made.  For  drawing  and  executing  every  sheriff^s  deed,  to  be  paid  for  by  the 
grantee,  who  shall,  in  addition,  pay  for  the  acknowledgment  thereof,  five  dollars. 
For  serving  a  writ  of  possession  or  restitution,  putting  any  person  entitled  into  pos- 
session of  premises,  and  removing  the  occupant,  five  dollars.  For  travel  in  the  service 
of  any  process  not  hereinbefore  mentioned,  for  each  mile  necessarily  traveled,  in  go- 
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ing  only,  forty  cents.  For  attending,  when  required,  on  anj  oonrt,  in  person  or  by 
deputy,  for  each  day,  to  be  paid  ont  of  the  county  treasury,  four  dollars.  For  bring- 
ing up  a  prisoner  on  a  habeas  corpus,  to  testify  or  answer  in  any  court,  or  for  examin- 
ation as  to  the  cause  of  his  arrest  and  detention,  or  to  give  bail,  one  dollar  and  fifty 
cents ;  and  for  traveling  each  mile  from  the  jail,  in  going  only,  forty  cents.  He  shall 
also  be  allowed  such  further  compensation  for  his  trouble  and  expense  in  taking  pos- 
session of  property  xmder  attachment  or  execution,  or  other  process,  and  of  preserving 
the  same,  as  the  court  from  which  the  writ  or  order  may  issue  shall  certify  to  be  just 
and  reasonable.  For  holding  each  inquest  or  trial  of  right  of  property,  when  re- 
quired, to  include  all  service  in  the  matter  except  mileage,  five  dollars.  For  attending 
on  supreme  court,  either  in  person  or  by  deputy,  to  be  paid  out  of  the  State  treasury 
as  other  clauns,  for  each  day,  four  dollars.  For  making  every  arrest  in  a  criminal 
proceeding,  two  dollars.  For  serving  each  subpoBua  in  criminal  proceedings,  fifty 
cents.  For  executing  every  sentence  of  death,  fifty  dollars.  For  summoning  a  g^and 
jury,  fifteen  dollars.  For  summoning  each  trial  jury  of  twelve  persons,  six  dollars. 
For  each  additional  juror,  twenty-five  cents.  For  service  of  any  ptocess  in  criminal 
cases,  for  each  mile  necessarily  traveled,  twenty  cents ;  and  the  same  mileage  for 
taking  a  prisoner  before  a  magistrate  or  to  prison.  In  serving  subpoena  or  venire  in 
criminal  cases,  he  shall  receive  mileage  for  the  most  distant  only,  when  witnesses  or 
jurors  live  in  the  same  direction.  For  all  services  in  justice's  court,  the  same  fees 
as  are  allowed  to  constables  in  like  cases. 

2826.  Sbo.  7.  All  services  in  summoning  jury  of  inquest,  three  dollars.  For  swear-  Coroner, 
ing  a  jury,  seventy-five  cents.  For  issuing  a  warrant  of  arrest,  fifty  cents.  For  Issuing 
subpoena,  for  each  witness,  twenty-five  cents.  For  each  mile  necessarily  traveled  in 
going  to  the  place  of  the  dead  body,  twenty-five  cents ;  which  fees,  in  all  inquests, 
shall  be  paid  out  of  the  county  treasury,  as  other  demands.  For  all  services  rendered 
by  him  when  acting  as  sheriff,  the  same  fees  as  are  allowed  to  the  sheriff  for  similar 
services.  For  swearing  each  witness,  twenty-five  cents.  For  taking  down  the  testi- 
mony of  each  witness,  per  folio,  twenty-five  cents. 

2827.  Seo.  8.  For  filing  treasurer's  receipts,  and  issuing  license,  to  be  paid  by  the  Oonntj  tadttor. 
party,  twenty-five  cents. 

2828.  Seo.  9.  For  serving  summons  in  a  civil  suit,  for  each  defendant,  one  dollar.  Oontteblea. 
For  summoning  a  jury  before  a  justice  of  the  peace,  two  dollars.  For  taking  a  bond 
required  to  be  taken,  fifty  cents.  For  summoning  each  witness,  twenty-five  cents. 
For  serving  an  attachment  against  the  property  of  a  defendant,  two  dollars.  For  sum- 
moning and  swearing  a  jury  to  try  the  rights  of  property,  and  taking  the  verdict, 
three  dollars.  For  receiving  and  taking  care  of  property  on  execution,  attachment,  or 
order,  his  actual  necessary  expenses,  to  be  allowed  by  the  justice  who  issued  the  exe- 
cution, upon  the  affidavit  of  the  constable  that  such  charges  are  correct,  and  the  ex- 
pense necessarily  incurred.  For  collecting  all  sums  on  execution,  three  per  cent. ;  to 
be  charged  against  the  defendant  in  the  execution.  Constables  shall  receive,  in  serving 
summons,  attachments,  order,  execution,  venire,  notice,  and  subpoena,  in  civil  cases, 
for  each  mile  necessarily  traveled,  in  going  only,  but  when  two  or  more  persons  are 
served  in  the  same  suit,  mileage  shall  only  be  charged  for  the  most  distant,  if  they  live 
in  the  same  direction,  forty  cents.  For  serving  a  warrant  or  order  for  the  delivery 
of  personal  property,  or  making  an  arrest  in  civil  cases,  two  dollars.  For  service  and 
travel  in  criminal  cases,  the  same  fees  as  sheriffs  for  similar  service.  For  all  other 
services,  except  attending  court,  the  same  fees  as  are  allowed  to  sheriffs  for  similar 
services.  This  section,  so  far  as  it  relates  to  constables,  shall  be  in  force  in  the  County 
of  Klamath,  and  all  acts  in  conflict  with  the  same  are  hereby  repealed. 

2829.  Sec.  10.  For  filing  each  paper,  twenty-five  cents.    Issuing  any  writ,  or  pro-  Juticesof 
oees,  by  which  suit  is  commenced,  fifty  cents.  For  entering  such  cause  upon  his  docket,  ****  P^^^^ 
fifty  cents.    For  subpoena  for  each  witness,  twenty -five  cents.    For  administering  an 
oath  or  afilrmation,  twenty-five  cents.    For  certifying  the  same,  twenty-five  cents. 
For  each  certificate,  twenty-five  cents.    For  issuing  writs  of  attachment,  or  of  arrests, 
or  for  the  delivery  of  property,  one  dollar  and  fifty  cents.    For  entering  any  final 

Judgment,  per  folio,  for  the  first  folio,  one  dollar;  for  each  additional  foUo,  twenty-  i 

five  cents.  For  taking  and  approving  any  bond  or  undertaking,  directed  by  law  to  be 
taken  or  approved  by  him,  twenty-five  cents.  For  taking  justification  to  a  bond,  fifty 
cents.  For  swearing  a  jury,  fifty  cents.  For  taking  depositions,  per  folio,  twenty-five 
cents.  For  entering  satisfaction  of  judgment,  twenty-five  cents.  For  copy  of  judg- 
ment, order,  docket,  proceedings,  or  papers,  in  his  office,  for  each  folio,  twenty-five 
cents.    For  transcript  of  judgment,  per  folio,  twenty-five  pents.    For  issuing  oommis-  ^^ 
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Bion  to  take  testimony,  one  dollar.  For  issuing  supersedeas  to  an  exeontion,  twentj- 
five  cents.  For  making  up  and  transmitting  transcript  and  papers  on  an  appeal,  one 
dollar  and  fifty  cents.  For  issuing  search  warrants,  one  dollar.  For  issuing  an  exe- 
cution, twentj-five  cents.  For  celebrating  marriage,  and  returning  certificate  thereof 
to  the  recorder,  five  dollars.  For  all  service  and  proceedings  before  a  justice  of  the 
peace  in  a  criminal  action  or  proceeding,  whether  on  examination  or  trial,  three  dol- 
lars. For  taking  bail  after  commitment  in  criminal  cases,  one  dollar.  For  entering 
cause  without  process,  one  dollar.  For  entering  Judgment  by  confession,  and  only  on 
affidavit,  as  required  in  the  district  court,  three  dollars.  For  entering  every  motion, 
rule,  order,  verdict,  or  default,  twenty-five  cents. 
Ts^lDgdfoetot  2830.  8eo.  11.  So  much  of  this  act  as  relates  to  fees  or  compensation  in  the  office 
of  derk  of  district  court,  clerk  of  county  court,  clerk  of  probate  court,  county  re- 
corder, county  auditor,  sheriff,  and  coroner,  shall  take  effect  and  be  in  force  from  and 
after  the  first  Monday  in  March,  one  thousand  eight  hundred  and  sixty-four,  and  bo 
much  thereof  as  relates  to  fees  or  compensation  in  the  office  of  constable  and  justice 
of  the  peace,  shej^  take  effect  and  be  in  force  from  and  after  the  first  Monday  in  Octo- 
ber, one  thousand  eight  hundred  and  sixty-three. 

2831.  Seo.  12.  All  acts  or  parts  of  acts  in  confiict  or  inconsistent  with  the  provi- 
sions of  this  act,  so  far  as  the  same  relate  to  the  fees  of  the  officers  hereinbefore  men- 
tioned in  the  Oounties  of  Shasta  and  Trinity,  are  hereby  repealed ;  provided,  that 
nothing  in  this  act  shall  be  construed  to  change  or  modify  the  fees  or  compensation 
of  any  county  or  township  officer  in  said  counties  during  the  legal  term  of  the  present 
incumbents. 


F^wIm. 


X. 


FEES  IN  NEVADA  COUNTT. 


An  Act  to  regulate  fees  in  ofQoe  in  tbe  Oounty  of  Nevada. 

Approved  April  18, 1860, 280i 

2832.  Seotioit  1.  Such  fees  are  allowed  to  officers  hereinafter  named,  within  tho 
Oounty  of  Nevada,  for  their  services  rendered  in  discharging  the  duties  imposed  on 
them  by  law,  as  herein  provided,  and  such  officers  may  lawfully  charge,  demand,  and 
receive  the  same,  and  shall  receive  no  other  fees  or  charges,  except  as  in  this  act  pro- 
vided. 
Notaries  pobUa  2833.  Seo.  2.  For  drawing  and  copying  every  protest  for  the  non-payment  of  a 
promissory  note,  or  for  the  non-payment  or  non-acceptance  of  a  bill  of  exchange,  draft, 
or  check,  two  dollars.  For  drawing  and  serving  every  notice  of  non-payment  of  a 
promissory  note,  or  the  non-payment,  or  non-acceptance  of  a  bill  of  exchange,  order, 
draft,  or  check,  two  dollars.  For  recording  every  protest,  one  dollar.  For  drawing 
an  affidavit,  deposition,  or  other  paper,  for  which  provision  is  not  herein  named,  for 
each  folio,  twenty-five  cents.  For  taking  an  acknowledgment  or  proof  of  a  deed,  or 
other  instrument,  to  include  the  seal  and  writing  of  the  certificate,  for  the  first  signa- 
ture, one  dollar,  and  for  each  additional  ngnature,  fifty  cents.  For  administering  an 
oath,  or  affirmation,  twenty-five  cents.  For  every  certificate,  to  include  writing  the 
same,  and  the  seal,  one  dollar. 

2834.  Seo.  8.  For  entering  each  suit  on  the  clerk's  register  of  action,  and  making 
the  necessary  entries  therein  during  the  progress  of  the  trial,  for  each  folio,  twenty- 
five  cents.  For  issuing  every  writ  or  process,  under  seal,  seventy-five  cents.  For 
issuing  subpoena,  for  each  witness,  twenty-five  cents.  For  filing  each  paper,  twenty- 
five  cents.  For  entering  every  motion,  rule,  order,  or  default,  fifty  cents.  For  enter- 
ing every  discontinuance,  dismissal,  or  non-suit,  fifty  cents.  For  entering  every  oause 
on  the  calendar,  and  making  a  copy  thereof  for  the  bar,  for^  each  term  of  the  court| 
one  dollar.  For  calling  and  swearing  every  jury,  seventy-five  cents.  For  receiving 
and  entering  each  verdict  of  a  jury,  seventy-five  cents.  For  entering  every  final 
judgment,  for  the  first  folio,  one  dollar ;  for  each  subsequent  folio,  twenty- five  cents. 
For  filing  judgment-roll,  fifty  cents.  For  entering  satisfaction  of  judgment,  one  dol- 
lar. For  entering  judgment  on  judgment-docket,  fifty  cents.  For  administering 
every  oath  or  affirmation,  twenty-five  cents.  For  certifying  every  oath  or  affirmation, 
twenty-five  cents.  For  copy  of  any  proceeding,  record,  or  paper,  for  each  folio, 
twenty-five  cents.  For  every  certificate  under  seal,  seventy-five  cents.  For  searching 
files  of  each  year  in  his  office  (but  not  to  charge  suitors  or  attorneys),  one  dollar.  For 
Issuing  every  commission  to  take  testimony,  one  dollar.     For  taking  down  testimony 
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of  witnesses  daring  the  trial,  for  eaoh  folio,  twenty-five  cents,  to  be  paid  by  the  party 
requiring  the  same.  For  issuing  every  execntion  or  other  final  process,  seventy-five 
cents.  For  issuing  every  decree  or  order  of  sale  of  mortgaged  property,  one  dollar. 
For  issuing  writ  of  iig unction,  or  attachment,  seventy-five  cents.  For  entering  judg- 
ment by  confession,  the  same  fees  as  in  other  cases  of  entering  judgment.  For  re- 
ceiving and  filing  every  remittitur  from  the  supreme  court,  and  accompanying  papers, 
seventy-five  cents.  For  taking  each  bond  required  by  law,  seventy-five  cents.  For 
taking  justification  thereto,  seventy-five  cents.  For  acknowledgment  of  deed,  or 
other  instrument,  including  all  writing,  and  the  seal,  for  the  first  name,  one  dollar,  and 
each  additional  name,  fifty  cents.  When  the  court  is  sitting  as  a  court  of  criminal 
jurisdiction,  he  shall  receive,  for  the  trial  of  each  issue,  when  the  charge  is  felony, 
five  dollars ;  for  the  trial  of  each  issue,  where  the  charge  is  misdemeanor,  three  dol- 
lars. He  shall  receive  no  other  fees,  for  any  service  whatever,  in  a  criminal  action, 
or  proceeding,  except  for  copies  of  papers,  for  each  folio,  twenty-five  cents. 

2836.  Seo.  4.  For  filing  aU  papers  sent  on  appeal  from  justices'  courts,  in  each  C3erkofoouiity 
cause,  and  making  the  necessary  entries  concerning  the  same,  two  dollars.    For  all  ^ 
other  services,  the  same  fees  as  are  allowed  in  the  district  court  for  similar  services. 

2836.  Sec.  5.  The  clerk  shall  receive  the  same  fees  as  are  allowed  the  derk  of  the  Oierkofouut 
district  court  in  cnminaJ  cases. 

2837.  Sbo.  6.  For  issuing  letters  testamentary,  or  of  administration,  seventy-five  clerk  of  proUto 
cents.    For  certificate  of  appointing  appraisers,  or  guardians,  seventy-five  cents.    For  ^^''^ 
writing  and  posting  notices,  when  required,  for  each  copy,  seventy-five  cents.    For    ' 

notice  given  by  publication,  in  addition  to  the  cost  of  publication,  seventy-five  cents. 
For  recording  wills,  per  folio,  twenty-five  cents.  For  all  other  services,  the  same  fees 
as  are  allowed  the  clerk  of  the  district  court  for  similar  services. 

2838.  Sko.  7.  For  recording  any  instrument,  paper,  or  notice,  when  required,  thirty-  Oounty  raoorder. 
five  cents  for  each  folio.    For  copies  of  any  record,  or  paper,  per  folio,  thirty  cents. 

For  filing,  or  receiving  every  instrument  for  record,  and  making  the  necessary  entries 
therein,  twenty-five  cents.  For  making,  in  the  several  indexes  required,  all  the  entries 
required,  of  the  filing  and  recording  any  instrument,  paper,  or  notice,  for  every  such 
instrument,  or  notice,  twenty-five  cents.  For  every  certificate  under  seal,  to  copies  of 
papers  or  records  in  his  office,  when  required,  seventy-five  cents.  For  every  entry  of 
discharge  of  mortgage  on  margin  of  record,  fifty  cents.  For  searching  records,  and 
files  of  each  year,  in  his  office,  when  required,  fifty  cents.  For  abstract  or  certificate 
of  titie,  when  required,  for  each  conveyance  or  incumbrance  certified,  one  dollar.  For 
recording  every  town  plat,  for  each  course,  twenty-five  cents.  For  figures,  and  letter- 
ing plats  or  maps,  per  folio,  fifty  cents.  For  taking  and  writing  acknowledgments, 
including  seal,  for  the  first  signature,  one  dollar ;  for  each  additional  signature,  fifty 
cents.  For  filing  and  entering  minute  of  certificate  of  sheriff's  sale,  fifty  cents.  For 
filing  and  entering  a  minute  of  certificate  of  tax-sale,  fifty  cents.  For  recording  a 
marriage  certificate,  one  dollar.  For  filing  and  keeping  each  pi^r  not  required  to  be 
recorded,  and  indorsing  the  same,  if  required,  fifty  cents. 

2839.  Sec  8.  For  serving  a  summons  and  complaint  in  civil  suit,  or  any  other  pro-  Bheriit 
cess  by  which  an  action  or  proceeding  is  commenced,  on  every  defendant,  two  dollars. 

For  traveling  in  making  such  service,  per  mile,  in  going  only,  to  be  computed  in  all 
oases  from  the  court-house  of  the  county,  fifty  cents ;  provided,  that  if  any  two  or  Pkorlso. 
more  papers  required  to  be  served  in  the  same  suit,  at  the  same  time,  one  mileage  only 
shall  be  charged.  For  taking  bond  or  undertaking,  in  any  case  in  which  he  is  author* 
ized  to  take  the  same,  two  dollars.  For  copy  of  any  writ,  process,  or  other  paper, 
when  demanded  or  required  by  law,  for  each  folio,  thirty  cents.  For  serving  every 
notice,  rule,  or  order,  one  dollar.  For  serving  a  subpcena,  for  each  witness  summoned, 
fifty  cents.  For  serving  an  attachment  on  property,  or  levying  an  execution,  or  executing 
an  order  of  arrest,  or  an  order  for  the  delivery  of  personaJ  property,  and  with  traveling, 
as  on  a  summons,  two  dollars ;  but  no  traveling  fees  shall  be  allowed  on  such  attach- 
ment, order  of  arrest,  or  order-  for  the  delivery  of  personal  property,  when  the  same 
accompanies  the  summons  in  the  suit,  and  may  be  executed  at  the  time  of  the  service  ' 
of  sommons,  unless  for  the  distance  actually  traveled  beyond  that  required  to  serve  the 
summons.  For  making  and  posting  notice,  and  advertising  property  for  sale,  on  exe- 
cution, or  under  any  judgment,  or  order  of  sale,  not  to  include  the  cost  of  publication 
in  newspaper,  three  dollars.  For  commissions  for  receiving  and  paying  over  money 
on  executions  or  process,  where  lands  or  personal  property  has  been  levied  on,  adver- 
tised, and  sold,  on  the  first  one  thousand  dollars,  three  per  cent.,  and  on  all  sums  above 
that  sum,  two  per  cent.    For  commissions  for  receiving  and  paying  over  money  on 
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execution,  without  levy,  or  where  the  land  or  goods  levied  on  shall  not  be  sold,  two 
per  cent.  The  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising, 
and  for  making  or  coUecting  the  monej  on  execution,  shall  be  collected  from  the  de- 
fendant, bj  virtue  of  such  execution,  in  the  same  manner  as  the  sum  therein  directed  to 
be  made.  For  drawing  and  executing  everj  sheriff's  deed,  to  be  paid  for  by  the  grantee, 
who  shall,  in  addition,  pay  for  the  acknowledgment  thereof^  five  dollars.  For  serving 
a  writ  of  possession,  or  restitution,  putting  any  person  entitled,  into  possession  of 
premises,  and  removing  the  occupant,  five  dollars.  For  travel,  in  the  service  of  any 
process  not  hereinbefore  mentioned,  for  each  mile  necessarily  traveled,  in  going  only, 
fifty  cents.  For  attending,  when  required,  on  any  court,  in  person  or  by  deputy,  for 
each  day,  to  be  paid  out  of  the  county  treasury,  four  dollars.  For  bringing  up  a  pris- 
otfer  on  habeas  corpus,  to  testify  or  answer  in  any  court,  or  for  examination  as  to  the 
cause  of  his  arrest  and  detention,  or  to  give  bail,  two  dollars ;  and  for  travel,  each 
mile,  from  the  Jail,  in  going  only,  fifty  cents.  He  shall  also  be  allowed  such  farther 
compensation  for  his  trouble  and  expense  in  taking  possession  of  property,  under  at- 
tachment or  execution,  or  other  process,  and  of  preserving  the  same,  as  the  court,  from 
which  the  writ  or  order  may  issue,  shall  certify  to  be  just  and  reasonable.  For  hold- 
ing an  inquest,  or  trial  of  the  right  of  property,  when  required,  to  include  all  servioe 
in  the  matter,  except  mileage,  five  dollars.  For  attending  on  supreme  court,  either  in 
person  or  by  deputy,  to  be  paid  out  of  the  State  treasury,  as  other  claims,  for  each  day, 
five  dollars.  For  every  arrest  in  a  criminal  proceeding,  three  dollars.  For  serving 
each  subpoBua,  in  criminal  proceedings,  fifty  cents.  For  executing  every  sentence  of 
death,  twenty-five  dollars.  For  summoning  a  grand  Jury  of  twenty-four  persons,  fif- 
teen dollars.  For  sununoning  each  trial  jury  of  twelve  persons,  six  dollars ;  for  each 
additional  juror,  fifty  cents.  For  service  of  any  process  in  criminal  cases,  for  each  mile 
necessarily  traveled,  twenty-five  cents,  and  the  same  mileage  for  taking  prisoners  be- 
fore a  magistrate,  or  to  prison.  In  serving  subpoBuas,  or  venire,  in  criminal  cases,  he 
shall  receive  mileage  for  the  most  distant,  only,  when  witnesses  and  Jurors  live  in  the 
same  direction. 

For  all  services  in  Justice  courts,  the  same  fees  as  are  allowed  to  constables  in  like 
cases. 

2840.  Sbo.  9.  All  services  in  summoning  jury  of  inquest,  three  dollars.  For  swear- 
ing Jury,  one  dollar.  For  issuing  warrant  of  arrest,  fifty  cents.  For  issuing  subpoana 
for  each  witness,  twenty-five  cents.  For  each  mile  necessarily  traveled,  in  going  to 
the  place  of  the  dead  body,  fifty  cents ;  which  fees,  in  all  inquests,  shall  be  paid  out  of 
the  county  treasury,  as  other  demands.  For  all  services  rendered  by  them  while  act- 
ing as  sheriff,  the  same  fees  as  are  allowed  sheriffs  for  similar  services.  For  swearing 
each  witness,  twenty-five  cents.  For  taking  down  testimony,  per  folio,  twenty-five  cent& 

2841.  Sbo.  10.  For  serving  summons  in  a  civil  suit,  for  each  defendant,  seventy-fivo 
cents.  For  summoning  a  Jury  before  a  justice  of  the  peace,  two  dollars.  For  taking 
a  bond  required  to  be  taken,  one  dollar.  For  serving  an  attachment  against  the  prop- 
erty of  a  defendant,  two  dollars.  For  summoning  each  witness,  fifty  cents.  For  sum- 
moning and  swearing  a  jury  to  try  the  rights  of  property,  and  taking  the  verdict,  three 
dollars.  For  receiving  and  taking  care  of  property  on  execution,  attachment,  or  order, 
his  actual  necessary  expenses,  to  be  allowed  by  the  justice  who  issued  the  execution, 
upon  the  affidavit  of  the  constable  that  such  charges  are  correct,  and  the  expenses 
necessarily  incurred.  For  collecting  all  sums  on  execution,  three  per  cent.,  to  be 
charged  against  the  defendant  in  the  execution.  Constables  shall  receive,  in  serving 
summons,  attachment,  order,  execution,  venire,  notice,  and  subpoena,  in  civil  cases,  for 
each  mile  necessarily  traveled,  in  going  only  (but  when  two  or  more  persons  are 
served  in  the  same  suit,  mileage  shall  only  be  charged  for  the  most  distant  if  they  livo 
in  the  same  direction),  fifty  cents.  For  serving  a  warrant,  or  order  for  the  delivery  of 
personal  property,  or  making  an  arrest  in  civil  cases,  two  dollars.  For  service  and 
travel  in  criminal  cases,  the  same  fees  as  are  allowed  sheriffs  for  like  services.  For 
all  other  services,  except  for  attending  court,  the  same  fees  as  are  allowed  sheriffs  for 
similar  services. 

2842.  Sbo.  11.  For  attending  in  any  suit  or  proceeding,  in  civil  oases,  before  any 
court  of  record,  referee,  commissioner,  or  Justice  of  the  peace,  for  each  day,  three  dol- 
lars. For  traveling  to  the  place  of  trial,  for  each  mile,  twenty-five  cents.  No  person 
shall  be  obhged  to  testify,  in  a  civil  action,  unless  his  fees,  for  attendance,  have  been 
tendered  him,  or  he  shall  not  have  demanded  the  same ;  and  no  person  shall  be  obliged, 
in  a  civil  action  or  proceeding,  to  attend  as  a  witness  without  the  county  in  which  ho 
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rerides,  unless  the  distance  be  less  than  thirty  miles  from  his  place  of  residence  to  the 
place  of  trial. 

2843.  Sbo.  12.  For  each  day,  to  be  paid  in  civil  cases  by  the  party  in  whose  favor  juort 
the  verdict  is  rendered,  before  the  same  shall  be  entered,  bnt  the  same  may  be  recov- 
ered as  cost  from  the  party  losing  the  case,  three  dollars.    If  in  any  trial  in  a  civil  case, 
before  any  coui-t,  the  jury  be,  from  any  cause,  discharged  without  finding  a  verdict,  the 

fees  of  the  jury  shall  be  paid  by  the  plaintiff,  but  may  be  recovered,  by  the  party 
losing  the  case,  back  as  co^  if  he  afterwards  obtain  judgment;  until  they  are  paid, 
no  further  proceedings  shall  be  allowed  in  the  action.  No  person  shall  receive  any 
compensation  for  serving  as  a  juror  on  a  coroner's  inquest. 

2844.  Sec.  13.  For  making  duplicate  of  taxes,  or  copies  thereof,  required,  per  folio,  Ooontj  udltor. 
thirty  cents.    For  filing  treasurer's  receipt,  and  issuing  license,  to  be  paid  by  the  party, 

fifty  cents. 

2846.  Sbo.  14.  For  each  day's  attendance,  at  any  general  or  special  election,  the  Jadgw  and 
inspector,  judges,  and  clerks  of  the  election  shall  each  receive  three  dollars,  to  be  Jl^Jl 
audited  and  paid  out  of  the  county  treasury,  as  other  charges  against  the  county. 

2846.  Sbo.  15.  For  filing  each  paper,  twenty-five  cents.    For  issuing  any  writ  or  josttoesof  tho 
process,  by  which  a  suit  is  commenced,  seventy-five  cents.    For  entering  cause  upon  ^•"^^ 

the  docket,  fifty  cents.  For  subpoena  to  each  witness,  twenty-five  cents.  For  admin- 
istering an  oath,  or  affirmation,  twenty-five  cents.  For  certifying  the  same,  twenty- 
five  cents.  For  each  certificate,  twenty-five  cents.  For  issuing  writ  of  attachment, 
or  arrest,  or  for  the  delivery  of  property,  two  dollars.  For  entering  any  final  judg- 
ment, per  folio,  for  the  first  folio,  one  dollar ;  for  each  additional  folio,  twenty-five 
cents.  For  taking  and  approving  any  bond,  or  undertaking,  directed  by  law  to  be 
taken  or  f4)proved  by  him,  fifty  cents.  For  taking  justification  to  a  bond,  fifty  cents. 
For  swearing  a  jury,  seventy-five  cents.  For  taking  depositions,  per  folio,  twenty-five 
cents.  For  entering  satisfaction  of  judgment,  fifty  cents.  For  copy  of  judgment, 
order,  docket,  proceedings,  or  paper,  in  his  office,  for  each  folio,  twenty-five  cents. 
For  transcript  of  judgment,  per  folio,  twenty-five  cents.  For  issuing  commission  to 
take  testimony,  one  dollar.  For  issuing  supersedeas  to  an  execution,  fifty  cents.  For 
making  up  and  transmitting  transcript  and  papers  on  appeal,  two  dollars.  For  issuing 
search  warrant,  one  dollar.  For  issuing  an  execution,  fifty  cents.  For  celebrating 
marriage,  and  returning  ceriificate  thereof  to  the  recorder,  five  dollars.  For  all  ser- 
vice and  proceedings  before  a  justice  of  the  peace,  in  a  criminal  action  or  proceeding, 
whether  an  examination  or  trial,  three  dollars.  For  taking  bail,  after  commitment,  in 
criminal  cases,  one  dollar.  For  entering  cause,  without  process,  one  dollar.  For  enter- 
ing judgment,  by  confession,  and  only  on  affidavit,  as  required  in  the  district  court, 
three  dollars.  For  entering  every  motion,  rule,  order,  verdict,  or  default,  twenty-five 
cents.  For  services  as  associate  justice  of  the  court  of  sessions,  eight  dollars  per  day, 
together  with  fifty  cents  per  mile  necessarily  traveled  in  going,  only,  and  once  only, 
during  each  term  of  the  court. 

2847.  Sbo.  16.  Interpreters  and  translators  may  be  allowed  such  compensation  for  Interpreters  oad 
their  services  as  the  court  shall  certify  to  be  necessary  and  just,  to  be  taxed  and  col-     ^  ^'^ 
lected  as  other  costs;  but  the  same  shall  not  exceed  five  dollars  per  day. 

2848.  Sec  17.  For  the  first  mile  actually  run  with  the  compass  and  chain,  five  Coantj 
dollars ;  for  each  succeeding  mile,  four  dollars.    For  each  mile  run  with  compass  "^^^^'' 
alone,  three  dollars.    For  each  lot  laid  out,  and  platted,  in  any  city  or  town,  two  dol- 
lars.   For  each  copy  of  a  plat,  and  certificate,  three  dollars.    For  recording  a  survey, 
twenty-five  cents  per  folio.    For  calculating  the  quantity  of  each  division  made  in  a 

tract  of  land,  town  lots  excepted,  one  dollar.  For  traveling  to  the  place  of  survey,  for 
each  mile,  in  going  only,  fifty  cents ;  the  distance  shall  be  computed  from  his  place  of 
residence,  or  from  where  his  office  is  kept,  to  the  place  of  survey ;  and  if  the  county 
surveyor  shall  be  required,  and  duly  notified,  verbally  or  otherwise,  to  make  other 
surveys,  while  in  the  discharge  of  his  official  duty  in  the  field,  he  shall  only  be  en- 
titled to  mileage  from  the  place  last  surveyed  by  him ;  but  if  the  distance  shall  be 
greater  than  the  place  last  surveyed,  where  his  services  are  requiiied,  he  shall  only  be 
entitled  to  mileage  from  the  county- seat  of  the  county  in  which  he  lives ;  and  in  no 
case  shall  constructive  mileage  be  allowed.  For  ascertaining  the  location  of  every 
town-lot  in  an  old  survey,  and  measuring  and  marking  the  same,  three  dollars.  For 
copies  and  certificates,  per  folio,  twenty-five  cents.  For  erecting  a  monument  at  the 
comer  of  any  survey,  when  required,  three  dollars.  For.  copy  of  plat  of  any  survey 
aad  certificate,  required  by  law  to  be  transmitted  to  the  sorveyor  general,  two  dollars, 
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to  be  paid  hy  the  party  requiring  the  survey.  Expenses  of  assistants  shall  be  an  addi* 
tional  charge,  to  be  agreed  upon  between  the  parties. 

2849.  Sbo.  18.  For  every  order  or  judgment,  when  not  contested,  one  dollar;  when 
contested,  three  dollars. 

2860.  Seo.  19.  The  fees  allowed  for  services  rendered  by  the  oonnty  judge  as  pro- 
bate judge,  shall  be  collected  by  the  county  clerk,  who  shall  keep  a  full  and  accurate 
account  of  the  same,  in  a  book  kept  separate  and  apart  for  that  purpose.  The  county 
clerk  shall  make  a  settlement,  at  least  once  a  month,  with  the  county  treasurer,  of  the 
fees  thus  collected,  and  pay  the  amount  in  his  hands  into  the  county  treasury,  and  take 
his  receipt  therefor,  and  file  the  same  with  the  county  auditor.  His  accounts  shall 
always  be  open  for  inspection  by  any  county  officer,  or  any  person  who  may  be  inter- 
ested therein.  The  county  treasurer,  in  a  book  especially  kept  for  that  purpose,  shall 
keep  a  full  account  of  all  moneys  thus  received,  which  shall  constitute  a  separate  and 
distinct  fund,  and  so  much  thereof  as  may  be  necessary  for  that  purpose,  shall  be 
applied  to  the  payment  of  the  salary  of  the  county  judge,  and  the  residue,  if  any,  shall 
be  paid  into  the  county  treasury ;  and  it  shall  be  a  misdemeanor  for  a  probate  Judge 
to  receive  to  his  own  use,  except  in  such  manner  as  prescribed  in  this  section. 

2851.  Sko.  20.  Any  officer  may  refuse  to  perform  any  service,  in  any  civil  action, 
until  the  fees  for  such  services  are  paid  by  the  party  requiring  the  services ;  provided, 
if  any  person  shall  make  an  affidavit  before  the  county  judge,  setting  forth  that  he  has 
good  cause  of  action  or  defense,  and  that  he  is  unable  to  pay  fees  in  advance,  the 
county  judge  may,  in  his  discretion,  make  an  order  that  the  officers  perform  such  ser- 
vices without  any  pay  in  advance,  or  may,  in  his  discretion,  require  such  person  to 
give  security  for  the  costs,  and  then  require  such  officers  to  perform  such  service, 
and  it  shall  be  the  duty  of  such  officers  to  obey  such  order  of  the  county  judge,  so 
made. 

2852.  Sso.  21.  Every  officer,  whose  fees  are  herein  ascertained,  shall  publish,  and 
set  up  in  his  office,  fair  tables  of  his  fees,  according  to  this  act,  in  some  conspicuous 
place,  for  the  inspection  of  all  persons  who  have  business  in  his  office,  upon  pain  of 
forfeiture,  for  each  day,  a  sum  not  exceeding  twenty  dollars,  which  may  be  recov- 
ered by  any  person,  by  action  before  any  justice  of  the  peace  of  the  same  county,  with 
costs. 

[Sbo.  22  to  Sec.  32,  inclusive,  are  the  same  as  Sec.  61  to  Sea  tl,  inclusive,  of  the  act  of 
April  10,  1865,  given,  ante,  2730  to  2740,  indusive.] 

2853.  Seo.  88.  No  other  fees  shall  be  charged  except  those  specially  set  forth  here- 
in, nor  shall  fees  be  charged  for  any  other  service  than  those  mentioned  in  this  act, 
except  as  hereinafter  provided. 

2854.  Sbo.  84.  It  shall  be  the  duty  of  each  and  every  of  said  officers  hereinbefore 
mentioned,  to  keep,  severally,  a  book,  to  be  called  a  "  Fee-Book,"  in  their  respective 
offices,  open  to  the  inspection  of  any  one  desiring  to  inspect  the  same ;  in  which  book 
shall  be  stated  the  fee  charged,  and  the  case  in  which  they  are  charged ;  and  it  shall 
be  the  duty  of  the  district  attorney  to  inspect  said  books  at  least  once  in  every  three 
months,  and  the  foreman  of  any  grand  jury  shall  also  have  the  same  before  him,  and 
shall  examine  the  same. 

2855.  Sbc.  85.  The  provisions  of  sections  thirty-one  and  thirty-two,  of  this  act, 
shall  extend  to  all  actions  and  proceedings  brought  in  the  name  of  the  attorney  general 
or  any  otiier  person  or  persons,  for  the  benefit  of  the  State. 

Sec.  86.  All  acts,  and  parts  of  acts,  in  conflict  with  the  provisions  of  this  act,  so  far 
as  they  apply  to  the  County  of  Nevada,  are  hereby  repealed. 

Seo.  87.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  Monday  in 
October,  one  thousand  eight  hundred  and  fifty-nine. 
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FEES  IN  AMADOR  COUNTY. 

An  Act  to  regulate  the  fees  of  certain  officers  in  Amador  County. 

Approved  April  8, 1860, 150. 

2866.  Seotion  1.  Such  fees  are  allowed  to  the  officers  herein  named,  for  their  ser- 
vices rendered  in  discharging  the  duties  imposed  on  them  by  law,  as  herein  provided, 
and  such  officers  may  lawfully  charge,  demand,  and  receive  the  same. 

2857.  Sbo.  2.  The  fees  of  the  clerk  of  the  district  court  shall  be  as  follows :  For  en- 
tering each  suit  on  the  register  of  actions,  and  making  the  necessary  entries  therein, 
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for  each  folio,  twenty-five  cents.  For  issuing  everj  writ  or  process,  under  seal,  seventy- 
five  cents.  For  issuing  a  subpoBua,  for  each  witness,  fifteen  cents.  For  filing  each 
paper,  fifteen  cents.  For  entering  every  motion,  rule,  (#der,  or  default,  thirty-five 
cents.  For  entering  every  discontinuance,  dismissal,  or  non-suit,  thirty-five  cents. 
For  entering  every  cause  on  the  calendar,  and  making  a  copy  for  the  bar,  for  each  term 
of  the  court,  seventy-five  cents.  For  calling  and  swearing  every  jury,  seventy-five 
cents.  For  receiving  and  entering  each  verdict  of  a  Jury,  seventy-five  cents.  For  en* 
tering  every  final  judgment,  for  the  first  folio,  one  dollar ;  for  each  subsequent  folio, 
twenty-five  cents.  For  filing  judgment-roll,  twenty-five  cents.  For  entering  Judgment 
on  judgment-docket,  thirty-five  cents.  For  entering  satisfaction  of  judgment,  seventy- 
five  cents.  For  administering  every  oath  or  affirmation,  twenty  cents.  For  certifying 
every  oath  or  affirmation,  twenty  cents.  For  copy  of  any  proceeding,  record,  or  paper, 
for  each  folio,  twenty-five  cents.  For  every  certificate  under  seal,  seventy-five  cents. 
For  searching  the  files  of  each  year,  in  his  office — but  not  to  charge  suitors  or  attor- 
neys— seventy-five  cents.  For  issuing  every  commission  to  take  testimony,  seventy- 
five  cents.  For  taking  down  testimony  of  witnesses  during  trial,  for  each  folio,  twenty- 
five  cents.  For  issuing  every  execution  or  other  final  process,  seventy-five  cents.  For 
issuing  every  decree,  or  order  of  sale  of  mortgage<l  property,  seventy-five  cents.  For 
issuing  writ  of  injunction  or  attachment,  seventy-five  cents.  For  entering  judgment 
by  confession,  the  same  fees  as  in  other  cases  for  entering  judgment.  For  receiving 
and  filing  every  remittitur  from  supreme  court,  and  accompanying  papers,  fifty  cents. 
For  taking  each  bond  required  by  law,  fifty  cents ;  foe  justification  thereto,  fifty  cents. 
For  acknowledgment  of  deed  or  other  instrument,  including  all  writing  and  the  seal, 
for  each  name  thereto,  seventy-five  cents.  When  the  court  is  sitting  as  a  court  of 
criminal  jurisdiction,  he  shall  receive,  for  the  trial  of  each  issue,  three  dollars.  He 
shall  receive  no  other  fee,  for  any  services  whatever,  in  a  criminal  action  or  proceeding, 
except  for  copies  of  papers,  for  each  folio,  twenty-five  cents. 

2868.  Sbo.  8.  The  fees  of  the  clerk  of  the  county  court  shall  be  allowed  as  follows :  oieik  of  the 
For  filing  all  the  papers  sent  on  appeal  from  justices'  courts,  in  each  cause,  one  dollar.  «>""^  *"^ 
For  all  other  services,  the  same  fees  as  are  allowed  in  the  district  court  for  similar 
services. 

2869.  Sbo.  4.  The  clerk  of  the  court  of  sessions  shall  receive  the  same  fees  as  are  Clerk  of  the 
allowed  the  derk  of  the  district  court  in  criminal  cases.  eourtof  aesdoM. 

2860.  Sbo.  6.  The  fees  of  the  clerk  of  the  probate  court  shall  be  as  follows :  For  oietkorthe 
issuing  letters  testamentary,  or  of  administration,  seventy-five  cents.    For  certificate  P^^**  *®"^ 
of  appointment  of  appraisers  or  guardians,  seventy-five  cents.    For  writing  and  posting 

notices  when  required,  for  each  copy,  fifty  cents.  For  notice  given  by  publication,  in 
addition  to  the  cost  of  publication,  fifty  cents.  For  recording  wills,  for  each  folio, 
twenty-five  cents.  For  all  other  services,  the  same  fees  as  are  allowed  the  derk  of 
the  district  court  for  similar  services. 

2861.  Sbo.  6.  The  fees  of  the  county  recorder  shall  be  as  follows:  For  recording  Oonntj leeoidw 
any  iiistrum^it,  paper,  or  notice,  when  required,  for  each  folio,  twenty-five  cents. 

For  oopies  of  any  record  or  paper,  per  folio,  twenty-five  cents.  For  filing  or  receiving  . 
every  instrument  for  record,  and  making  the  necessary  entries  thereon,  twenty-five 
oents.  For  making  in  the  several  indexes  required,  all  the  entries  required  of  the  filing 
and  recording  any  instrument,  paper,  or  notice,  for  every  such  instrument,  paper,  or  no- 
tiee,  twenty-five  cents.  For  every  certificate,  under  seal,  to  oopies  of  records  or  papers 
in  his  office,  when  required,  fifty  cents.  For  every  entry  of  discharge  of  mortgage  on 
margin  of  record,  twenty-five  cents.  For  searching  records  and  files  of  each  year,  in  his 
ofilce,  when  required,  twenty-five  cents.  For  abstract  or  certificate  of  title,  when  re- 
quired, for  each  conveyance  or  incumbrance  certified,  seventy-five  cents.  For  recording 
every  town  plat,  for  every  course,  fifteen  cents.  For  figures  and  lettering  plats  and 
maps,  per  folio,  seventy-five  cents.  For  taking  and  writing  acknowledgments,  in- 
duding  seal,  for  each  signature,  fifty  cents.  For  filing  and  entering  a  minute  of  cer- 
tificate of  sheriff  *s  sale,  twenty-five  cents.  For  filing  and  entering  a  minute  of  certifi- 
cate of  tax  sale,  twenty-five  cents.  For  recording  marriage  certificate,  seventy-five 
cents.  For  filing  and  keeping  each  paper  not  required  to  be  recorded,  and  indorsing 
the  same,  if  required,  twenty-five  cents. 

2862.  Sbo.  7.    The  fees  of  the  sheriff  shall  be  as  follows :    For  serving  a  summons  sbariit 
and  complaint,  or  any  other  process  by  which  an  action  or  proceeding  is  commenced, 

on  every  defendant,  one  dollar  and  fifty  cents.  For  traveling  in  making  such  service, 
per  mile,  in  going  only,  to  be  computed  in  all  cases  fi*om  the  court-house  of  the  county, 
thirty  cents ;  provided,  that  if  any  two  or  more  papers  require  to  be  served  in  the  same  PhyrlMk 
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suit,  at  the  same  tune,  one  mileage  onlj  shall  be  charged.  For  taking  bond  or  under- 
taking in  any  case  in  which  he  is  authorized  to  take  the  same,  one  dollar.  For  oopj 
of  an  J  writ,  process,  or  oth8^  paper,  when  demanded  or  required  bj  law,  for  each  folio, 
twenty-five  cents.  For  serving  every  notice,  rule,  or  order,  seventy-five  cents.  For 
serving  a  subpoena,  for  each  witness  summoned,  twenty-five  cents.  For  traveling,  per 
mile,  in  serving  each  subpoena  or  venire,  in  going  only,  but  when  two  or  more  witnesses 
or  jurors  live  in  the  same  direction,  traveling  fees  shall  be  charged  only  for  the  most 
distant,  thirty  cents.  For  serving  an  attachment  on  property,  or  levying  an  execution, 
or  executing  an  order  of  arrest,  or  order  for  the  delivery  of  personal  property,  and  with 
traveling  fees,  as  on  a  summons,  two  dollars.  For  serving  an  attachment  upon  any  ship, 
boat,  or  vessel,  in  proceedings  to  enforce  any  lien  thereon  created  by  law,  three  dollars. 
For  making  and  posting  notices  and  advertising  property  for  sale  on  execution  or  under 
any  judgment  or  order  of  sale,  not  to  include  the  cost  of  publication  in  newspaper,  two 
dollars.  For  commissions  for  receiving  and  paying  over  money  on  execution  or  process, 
when  lands  or  personal  property  has  been  levied  on,  advertised  and  sold,  on  the  first 
one  thousand  dollars,  three  per  cent ;  on  all  sums  above  that  amount,  one  and  half  per 
cent.  For  commissions  for  receiving  and  paying  over  money  on  execution  without  levy, 
or  when  the  land  or  goods  levied  on  shidl  not  be  sold,  two  per  cent,  on  the  first  one 
thousand  dollars,  and  one  and  a  half  per  cent,  on  all  over  that  sum.  The  fees  herein 
allowed  for  the  levy  of  an  execution,  and  for  advertising,  and  for  making  or  collecting 
the  money  on  an  execution,  shall  be  collected  from  the  defendant  by  virtue  of  such  exe- 
cution, in  the  same  manner  as  the  sum  therein  directed  to  be  made.  For  dravringand 
executing  every  sheriffs  deed,  to  be  paid  for  by  the  grantee,  who  shall,  in  addition,  pay 
for  the  acknowledgments  thereof,  three  dollars.  For  serving  a  writ  of  possession  or 
restitution,  putting  any  person  entitled  into  the  possession  of  premises,  and  removing 
the  occupant,  three  dollars.  For  travel  in  the  service  of  any  process  not  hereinbefore 
mentioned,  for  each  mile  necessarily  traveled,  in  going  only,  thirty  cents.  For  attend- 
ing, when  required,  on  any  court,  in  person  or  by  deputy,  for  each  day,  to  be  paid  out 
of  the  county  treasury,  four  dollars.  For  bringing  up  a  prisoner  on  habeas  corpus,  to 
testify  or  answer  in  any  court,  or  for  examination  as  to  the  cause  of  his  arrest  and  de- 
tention, or  to  give  bail,  one  dollar  and  fifty  cents.  He  shall  also  receive,  for  his  trouble 
and  expense  in  taMng  possession  of  property  under  attachment  or  execution,  or  other 
process,  and  in  preserving  the  same,  such  compensation  as  the  court  from  which  the 
writ  or  order  may  issue,  shall  certify  to  be  just  and  reasonable.  For  holding  each  in- 
quest or  trial  of  right  of  property,  when  required,  to  include  all  service  in  the  matter 
except  mileage,  four  dollars.  For  attending  on  supreme  court,  either  in  person  or  by 
deputy,  to  be  paid  out  of  the  State  treasury  as  other  claims,  for  each  day,  four  dollars. 
For  making  every  arrest  in  a  criminal  proceeding,  two  dollars.  For  serving  each 
subposna,  in  criminal  proceedings,  twenty-five  cents.  For  executing  every  sentence  of 
death,  thirty-five  dollars.  For  summoning  a  grand  jury  of  twenty-four,  twelve  dollars. 
For  summoning  each  trial  jury  of  twelve  persons,  five  dollars.  For  each  additional 
Juror,  thirty  cents.  For  service  of  any  process  in  criminal  cases,  for  each  mile  neces- 
sarily traveled,  fifteen  cents;  and  the  same  mileage  for  taking  prisoners  before  a 
magistrate,  or  to  prison.  In  serving  subpoenas  or  venires  in  criminal  cases,  he  shall 
receive  mileage  for  the  most  distant  only,  when  witnesses  or  jurors  live  in  the  same 
direction.  For  all  services  in  justices^  courts,  the  same  fees  allowed  to  constables. 
'  2863.  Sbo.  8.  The  first,  fifth,  sixth,  seventh,  eighth,  ninth,  and  tenth  sections  of 
an  act  entitled  an  act  to  regulate  fees  in  office,  approved  April  tenth,  one  thousand 
eight  hundred  and  fifby-five,  so  far  as  the  same  applies  to  the  County  of  Amador,  are 
hereby  repealed ;  but  nothing  herein  contained  shall  be  deemed  to  affect  the  other  pro- 
visions of  said  act  applicable  to  said  county ;  but  such  provisions  shall  apply  and  extend  i 
to  the  officers  and  fees  herein  named.  ! 

Sbo.  9.  This  act  shall  take  eflfoct  at  the  expiration  of  the  terms  of  office  of  the 
present  incumbents. 

[The  act  of  AprQ  10, 1855,  81,  given,  ante,  2689  fhmi  Sec.  i,  ante,  3692,  to  Sec  22,  ante, 
2710,  inclusive,  and  fVom  Sec.  60,  ante,  2729,  to  the  end,  ante,  2743,  where  not  oonflicting  with 
the  foregoing  act,  is  in  force  in  .Amador  Gounty.J 
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FEES  IN  SAN  DIEGO  COUNTT. 
An  Act  to  regoloto  the  fees  of  the  county  olerks  of  Los  AogelBS  (')  and  San  Diego  Oountiesu 

Pacaed  April  ST,  1800,  29a 

2864.  Sectioit  1.  Such  fees  are  allowed  to  the  coimty  clerks  of  Los  Angeles  and 
Son  Diego  Oonnties  for  their  services  rendered  in  discharging  the  duties  imposed  on 
them  by  law  as  herein  provided,  and  said  county  clerks  may  lawfully  charge,  demand, 
and  receive,  the  same. 

2866.  Seo.  2.  For  entering  each  suit  on  the  clerk's  register  of  action,  fifty  cents.  Feetofeierkof 
For  making  the  necessary  entries  thereon  during  the  trial,  for  each  folio,  thirty  cents.  ^■*'^«>"«- 
For  issuing  each  subpoena  for  each  witness,  twenty-five  cents.    For  issuing  each  com- 
mission to  take  testimony,  one  dollar.    For  issuing  a  writ  of  attachment,  or  summons, 
or  other  writ  of  process  under  seal,  seventy-five  cents.    For  issuing  every  execution 
or  other  final  process  under  seal,  seventy-five  cents.    For  entering  return  of  attach- 
ment^ execution,  or  other  process,  fifty  cents.    For  entering  each  suit  in  plaintiff 
index,  fifty  cents.    For  issuing  every  decree  or  order  of  sale  of  mortgaged  property  or 
writ  of  injunction,  for  the  first  folio,  seventy-five  cents,  and  for  each  subsequent  folio, 
thirty  cents.    For  filing  each  paper,  twenty-five  cents.    For  calling  and  swearing  jury, 
aeyenty-five  cents.    For  entering  appearance,  fifty  cents.    For  entering  every  motion, 
rule,  order,  defaTilt,  discontinuance,  dismissal,  or  non-suit,  fifty  cents.    For  receiving 
and  entering  each  verdict  of  a  jury,  seventy-five  cents.    For  polling  each  jury,  fifty 
oents.    For  entering  every  cause  on  the  calendar  and  making  a  copy  thereof  for  the 
bar,  one  dollar.    For  entering  every  final  judgment,  for  the  first  folio,  one  dollar;  for 
each  subsequent  folio,  thirty  cents.    For  each  entry  of  judgment  on  judgment-docket, 
^fty  cents.    For  each  entry  of  satisfaction  of  judgment,  seventy-five  cents.    For  filing 
Judgment-roll,  fifty  cents.    For  copy  of  any  proceeding,  record,  or  paper,  for  each 
folio,  thirty  cents.    For  every  certificate  or  attestation  under  seal,  seventy-five  cents, 
for  administering  every  oath  or  affirmation,  twenty-five  cents.    For  certifying  every 
oath  or  affirmation,  twenty-five  cents.    For  taking  down  testimony  of  witnesses  during 
trial,  for  each  folio,  thirty  cents,  to  be  paid  by  the  party  requiring  the  same.     For 
reoeiving  and  filing  every  remittitur  from  supreme  court  and  accompanying  papers,  one 
dollar.    For  entering  judgment  by  confession,  the  same  fees  as  in  other  cases  of  enter- 
ing judgment.    For  taking  each  bond  required  by  law,  seventy-five  cents.    For  taking 
justification  to  bond,  for  each  name  thereto,  fifty  cents.    For  acknowledgment  of 
deed  or  other  instrument,  including  all  writing  and  seal,  for  the  first  name  thereto, 
one  dollar ;  for  each  additional  name,  twenty -five  cents.    For  searching  the  files  of 
each  year  in  his  office,  but  not  to  charge  suitors  or  attorneys,  fifty  cents.    For  copies 
of  all  papers  and  records,  for  each  folio,  thirty  cents.    For  the  trial  of  each  issue, 
when  the  charge  is  felony,  five  dollars ;  when  the  charge  is  misdemeanor,  three  dol- 
lars.   For  all  other  services  he  shall  receive  one-half  of  the  same  fees  as  are  allowed 
for  similar  services  in  civil  cases. 

2866.  Sec.  8.  For  issuing  letters  testamentary  or  of  administration,  seventy-five  oierk  of  probate 
cents.    For  certificate  of  appointment  of  appraisers  and  guardians,  seventy-five  cents.  ^°^ 

For  writing  and  posting  notices,  when  required,  for  each  copy,  seventy-five  cents. 
For  notice  given  by  publication,  in  addition  to  the  costs  of  publication,  seventy-five 
oents.  For  recording  wills,  for  each  folio,  thirty  cents.  For  making  in  the  index 
thereto  all  the  entries  required  of  the  filing  and  recording  the  same,  twenty-five  cents. 
For  all  other  services  the  same  fees  as  are  allowed  the  clerk  of  the  district  court  for 
similar  services. 

2867.  Sec.  4.  For  filing  all  the  papers  sent  on  appeal  fh)m  justices'  courts,  in  each  aerkofcoonty 
case,  two  dollars.    For  all  other  services  the  same  fees  as  are  allowed  the  clerk  of  the  ^°^ 
district  court  for  similar  services. 

2868.  Seo.  6.  The  clerk  of  the  court  of  sessions  shall  receive  the  same  fees  as  are  ciorkofoonnof 
allowed  the  clerk  of  the  district  court  for  similar  services.  Bo««ion». 

2869.  Seo.  6.  For  filing  any  paper  required,  twenty-five  cents.    For  recording  any  Covaty  cl«ric 
instrnment  or  paper  when  required,  for  each  folio,  thirty  cents.    For  making  in  the 

several  indexes  all  entries  required  of  the  filing  and  recording  any  instrument,  paper, 
or  notice,  twenty-five  cents.  For  all  other  services  the  same  fees  as  are  allowed  the 
derk  of  the  district  court  for  similar  services. 

(•)  Bepeded  as  to  Los  Angelas  County  by  settspproTsd  April  S,  1661, 108. 
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CooBty  reeordtt.     2870.  Sso.  7.  For  recording  every  instmnient,  paper,  or  notice,  when  required,  in 
the  English  language,  for  each  folio,  thirty  cents.    In  the  Spanish  language,  for  each 
folio,  fifty  cents.    For  filing  and  receiving  every  instrument  or  paper  for  record, 
twenty-five  cents.    For  making  the  necessary  entries  in  every  instrument^  paper,  or 
notice  filed  for  record,  fifty  cents.    For  filing  and  keeping  each  paper  not  required  to 
he  recorded,  and  indorsing  the  same,  fifty  cents.    For  making  in  the  several  indexes 
the  entries  required  of  the  filing  and  recording  any  instrument,  paper  or  notice,  for 
each  entry,  twenty-five  cents.    For  every  certificate  or  attestation  under  seal,  seventy- 
five  cents.    For  every  entry  or  discharge  of  mortgage  on  margin  of  record,  fifty  cents. 
For  indexing  every  satisfaction  of  mortgage,  twenty-five  cents.    For  searching  records 
and  files  of  each  year  in  his  office,  fifty  cents.    For  abstract  or  certificate  of  title,  when 
required,  for  each  conveyance  or  incumbrance  certified,  one  dollar.    For  recording 
every  plat  or  map,  for  every  course,  thirty  cents.    For  figures  and  lettering  plats  and 
maps,  for  each  folio,  one  doUar.    For  acknowledgment  of  deed  or  other  instrument, 
including  all  writing  and  seal,  for  the  first  name  thereto,  one  dollar.    For  each  addi- 
tional name,  twenty-five  cents.    For  entering  a  minute  of  sheriff  sale,  fifty  cents.    For 
filing  and  recording  every  marriage  certificate,  or  record  of  birth,  death,  or  the  ap- 
pointment of  executors  or  administrators  upon  the  estate  of  deceased  parties,  one 
dollar.    For  recording  every  mark,  brand,  or  counter-brand,  two  dollars.     For  copies 
of  papers  and  records,  the  same  fees  as  are  allowed  for  recording  the  same. 

2871.  Seo.  8.  The  county  auditor  shall  receive  for  all  services  rendered  by  him,  in 
the  discharge  of  the  duties  imposed  on  him  by  law,  for  each  folio,  twenty-five  cents. 
For  services  in  examining,  settling,  and  a^usting,  the  accounts  of  the  county  treas- 
urer, sheriff,  assessor,  tax  collector,  or  any  other  revenue  officer,  upon  the  days  re- 
quired by  law,  for  each  day  so  employed,  six  dollars.  For  filing  and  indorsing  each 
paper,  twenty-five  cents.  For  all  other  services,  the  fees  as  are  allowed  the  county 
clerk  for  similar  services. 

2872.  Sso.  9.  The  clerk  of  the  board  of  supervisors,  the  clerk  of  the  board  of  can- 
vassers, and  the  clerk  of  the  board  of  equalization,  shall  receive  for  each  day's  attend- 
ance on  said  board,  the  sum  of  six  dollars,  together  with  such  other  compensation  for 
his  services,  while  the  board  of  supervisors  are  not  in  session,  as  the  said  board  may 
allow. 

2873.  Sso.  10.  So  much  of  an  act  of  the  legislature  of  the  State  of  Oalifomia  enti 
tied  *^An  Act  to  regulate  fees  in  office  in  certain  counties  in  this  State,"  approved 
April  twenty-fifth,  one  thousand  eight  hundred  and  fifty-seven,  and  all  other  acts 
amendatory  thereof  and  acts  heretofore  passed,  so  far  as  the  same  relate  to  the  fees 
herein  provided  for  the  counties  of  San  Diego  and  Los  Angeles,  are  hereby  repealed. 

Se^.  11.  This  act  shall  take  effect  and  be  in  force  from  and  i^r  its  passage. 

[The  act  of  April  10,  1855,  heretofore  given,  fh>m  Sec.  23  to  Sec.  40,  inclusive,  and  tnm 
Sec.  60  to  the  end,  where  not  in  conflict  or  inconsistent  with  the  foregoing  act,  is  in  force  in 
San  Diego  County.] 


Oomtjsadltor. 


Clwk  of  board 
of  raporTiaon. 


MUooge  of 
offiosi^ 


BbertC 


xm. 

FEES  IN  TULARE  COUNTY. 

An  Aot  fixing  traveling  fees  in  Tulare  County. 

Approved  April  le,  ISM^  9T. 

2874.  Section  1.  The  traveling  fees  of  sheriffs,  constables,  supervisors.  Jurors,  wit- 
nesses, carriers  of  election  returns,  and  all  other  persons  allowed  mileage  by  law,  shall 
be  for  each  mile  necessarily  traveled,  in  going  only,  at  the  rate  of  twenty-five  cents 
per  mile. 

An  Act  to  amend  "  An  Act  to  regulate  fees  in  office,'*  approved  April  10, 1855. 

ApproTod  April  8, 1868,  ISl. 

2876.  Section  1.  The  sheriff  of  the  County  of  Tulare  shall  be  entitled  to  charge  and 
receive  the  same  rates  of  fees  in  civil  and  criminal  cases  as  are  allowed  to  the  sheriff 
of  Mariposa  County  for  similar  services. 

Seo.  2.  AU  acts  or  parts  of  acts,  in  conflict  or  inconsistent  with  the  provisions  of  this 
act,  are  hereby  repealed. 

[The  act  of  April  10,  1856,  fhim  Sec.  23  to  Sec  40,  indusive,  and  tnm  Sea  60  to  the  end, 
where  not  in  conflict  or  inconsistent  with  the  foregoing  acta,  is  in  force  in  Tulare  County. 
In  regard  to  the  sheriff's  faea,  See.  10  of  the  act  of  April  10, 1866,  ia  in  force.] 
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XIV. 
FEES  IN  SOLANO  COUNTY. 

An  Act  to  regulate  the  fees  of  certain  officers  in  Solano  CSounty. 

Approred  April  8, 1868, 190. 

2876.  Seotion  1.  Such  fees  are  allowed  to  the  officers  hereinafter  named  for  their 
services  rendered  in  discharging  the  duties  imposed  on  them  by  law  as  herein  provided, 
and  such  officers  may  lawfully  charge,  demand,  and  receive  the  same. 

2877.  Sec.  2.  The  clerk  of  the  district  court  shall  receive:    For  entering  each  Foea  of  clerk  uf 
suit  on  the  clerk's  register  of  actions,  and  making  the  necessary  entries  therein    *   ot<»nrt. 
during   the    progress    of  the    trial,   for    each    folio,   twenty  cents.      For   issuing 

every  writ  or  process  under  seal,  one  dollar.  For  issuing  subpoena  for  each 
witness,  twenty-five  cents.  For  filing  each  paper,  twenty-five  cents.  For  entering 
every  motion,  rule,  order,  default,  discontinuance,  dismissal,  or  non-suit,  fifty  cents. 
For  entering  every  cause  on  the  calendar,  and  making  a  copy  thereof  for  the  bar, 
for  each  term  of  the  court,  fifty  cents.  For  callinf  and  swearing  every  jury,  fifty 
cents.  For  receiving  and  entering  each  verdict  of  a  jury,  fifty  cents.  For  entering 
every  final  judgment,  for  the  first  folio,  one  dollar;  for  each  subsequent  folio,  twenty 
cents.  For  filing  judgment-roll,  one  dollar.  For  entering  judgment  on  judgment- 
docket,  fifty  cents.  For  entering  satisfaction  of  judgment,  fifty  cents.  For  adminis- 
tering every  oath  or  affirmation,  twenty-five  cents.  For  certifying  every  oath  or 
affirmation,  twenty-five  cents.  For  copy  of  any  proceeding,  record,  or  paper,  for  each 
folio,  twenty  cents.  For  every  certificate  under  seal,  one  dollar.  For  searching  the 
files  of  each  year  in  his  office  (but  not  to  charge  suitors,  or  attorneys),  one  dollar. 
For  issuing  every  commission  to  take  testimony,  one  dollar.  For  taking  down  tes- 
timony of  witnesses  during  trial,  for  each  folio,  twenty  cents,  to  be  paid  by  the  party 
requiring  the  same.  For  issuing  every  execution  or  other  final  process,  one  dollar.  For 
issuing  every  decree,  or  order  of  sale  of  mortgaged  proi>erty,  one  dollar.  For  issuing 
writ  of  injunction  or  attachment,  one  dollar.  For  entering  judgment  by  confession, 
the  same  fees  as  in  other  cases  of  entering  judgment.  For  receiving  and  filing 
every  remittitur  from  the  supreme  court  and  accompanying  papers,  one  dollar.  For 
taking  each  bond  required  by  law,  with  justification  thereto,  one  dollar.  For  acknowl- 
edgment of  deed  or  other  instrument,  including  all  writing  and  the  seal,  for  each 
name  thereto,  one  dollar.  When  the  court  is  sitting  as  a  court  of  criminal  jurisdio- 
tion,  he  shall  receive  for  the  trial  of  each  issue,  when  the  charge  is  felony,  five  dol- 
lars. For  the  trial  of  each  issue,  when  the  charge  is  misdemeanor,  three  dollars. 
He  shall  receive  no  other  fee  for  any  service  whatever  in  a  criminal  action  or  proceed- 
ing, except  for  copies  of  papers,  for  each  folio,  twenty  cents. 

2878.  Seo.  S.  The  clerk  of  the  county  court  shall  have:    For  filing  all  papers  sent  ciwkofooaoty 
on  appeal,  from  justices'  courts,  in  each  cause,  one  dollar.    For  all  other  services,  the  ***"*■ 

same  fees  are  allowed  in  the  district  court  for  similar  services. 

2879.  Seo.  4.  The  clerk  of  the  probate  court  shall  have :    For  issuing  letters  testa-  cierk  of  prohato 
mentary  or  of  administration,  fifty  cents.    For  certificate  of  appointment  of  appraisers  ^^"^ 

or  guardians,  fifty  cents.  For  writing  and  posting  notices,  when  required,  for  each 
copy  of  the  notice,  one  dollar.  For  notice  given  by  publication,  in  addition  to  the 
cost  of.  publication,  fifty  cents.  For  recording  wills,  per  folio,  twenty  cents.  For  all 
other  services,  the  same  fees  as  are  allowed  the  clerk  of  the  district  court  for  similar 
services. 

2880.  Seo.  5.  The  county  recorder  shall  have :  For  recording  any  instrument,  paper,  Ooontj  roeorder. 
or  notice,  when  required,  for  each  folio,  twenty  cents.    For  copies  of  any  record, 

or  paper,  per  folio,  twenty  cents.  For  filing  or  receiving  every  instrument  for  record, 
and  making  the  necessary  entries  thereon,  twenty-five  cents,  For  noting  on  any  in- 
strument the  time  when  and  place  wiiere  recorded,  twenty-five  cents.  For  entering 
in'  the  several  indexes  required,  all  the  entries  required  for  any  instrument,  paper,  or 
notice,  filed  and  recorded,  for  every  such  instrument,  paper,  or  notice,  twenty-five 
cents.  For  every  certificate,  under  seal,  to  copies  of  papers  or  records  in  his  office, 
when  required,  fifty  cents.  For  every  entry  of  discharge  of  mortage  on  margin  of 
record,  fifty  cents.  For  searching  records  and  files  of  each  year  in  his  office,  when 
required,  fifty  cents.  For  abstract  or  certificate  of  title,  when  required,  for  each  con- 
veyance or  incumbrance  certified,  seventy-five  cents.  For  recording  every  town  plat, 
ibr  every  course,  twenty-five  cents.  For  figures  and  lettering  plats  arid  maps,  per 
folio,  forty  c^nts.  For  taking  and  writing  acknowledgments,  including  seal,  for  the 
2T  407 


2881-25^83 


FEES. 


Sbariff. 


Provita 


Tnx  collector. 


first  signature,  ono  dollar;  for  each  additional  siirrnture,  fifty  cents.  For  filing 
and  entering  a  minute  of  certificate  of  sherifTs  sale,  liliy  cents.  For  filing  and  enter- 
ing a  minute  of  certificate  of  tax  sale,  fifty  cents.  For  recording  marriage  certifi- 
cate, one  dollar.  For  filing  and  keeping  each  papor  not  required  to  be  recorded,  and 
indorsing  the  same,  if  required,  fifty  cents. 

2881.  Sbo.  6.  The  sheriff  shall  receive  for  serving  a  summons  and  complaint,  or 
any  other  process  by  which  an  action  or  proceeding  is  commenced,  on  every  defend- 
ant, one  dollar.  For  traveling  in  making  such  service,  per  mile,  in  going  only,  to  be 
computed  in  all  cases  from  the  court-house  of  the  county,  thirty  cents ;  provided,  that 
if  any  two  or  more  papers  required  to  be  served  in  the  same  suit,  at  the  same  time,  and 
in  the  same  direction,  one  mileage  only  shall  be  charged.  For  taking  bonds  or  under- 
takings in  any  case  in  which  he  is  authorized  to  take  the  same,  fifty  cents.  For  copy 
of  any  writ,  process,  or  other  paper,  when  demanded,  or  required  by  law,  for  each 
folio,  twenty  cents.  For  serving  every  notice,  rule,  or  order,  fifty  cents.  For  serving 
a  subposna,  for  each  witness,  fifty  cents.  For  traveling,  per  mile,  in  serving  each 
sabpoena,  or  venire,  in  going  only;  but  when  two  or  more  witnesses  or  jurors  live  in 
the  same  direction,  traveling  fees  shall  be  charged  only  for  the  most  distant,  thirty 
cents.  For  serving  an  attachment  on  property,  or  levying  an  execution,  or  executing 
an  order  of  arrest,  or  order  for  the  delivery  of  personal  property,  and  with  traveling 
fees  as  on  a  summons,  one  dollar  and  fifty  cents ;  but  no  traveling  fee  shall  be  allowed 
on  such  attachments,  order  of  arrest,  or  order  for  the  delivery  of  personal  property, 
when  the  same  accompanies  the  summons  in  the  suit,  and  may  be  executed  at  the 
time  of  the  service  of  the  summons,  unless  for  the  distance  actually  traveled  beyond 
that  required  to  serve  the  summons.  For  serving  an  attachment  upon  any  ship, 
boat,  or  vessel,  in  proceedings  to  enforce  any  lien  thereon,  created  by  law,  one  dollar 
and  fifty  cents.  For  making  and  posting  notices,  and  advertising  property  for  sale  on 
execution,  or  under  any  judgment,  or  order  of  sale,  not  to  include  the  cost  of  pub> 
lication  in  newspaper,  one  dollar  and  fifty  cents.  For  commissions  for  receiving  and 
paying  over  money  on  execution  or  process  w^hen  land  or  personal  property  has  been 
levied  on,  advertised,  and  sold,  on  the  first  one  thousand  dollars,  two  per  cent. ;  and 
on  all  sums  above  that  amount,  one  per  cent.  For  commissions  for  receiving  and 
paying  over  money  on  execution  without  levy,  or  when  the  land  or  goods  levied  on 
shall  not  be  sold,  one  per  cent.  The  fees  herein  allowed  for  the  levy  of  an  execution, 
and  for  advertising,  and  for  making  and  collecting  the  money  on  an  execution, 
shall  be  collected  from  the  defendant,  by  virtue  of  such  execution,  in  the  same  man- 
ner as  the  sum  therein  directed  to  be  made.  For  drawing  and  executing  every 
sheriff's  deed,  to  be  paid  for  by  the  grantee,  who  shall,  in  addition,  pay  for  the  ac- 
knowledgment thereof,  three  dollars.  For  serving  a  writ  of  possession  or  restitution, 
putting  any  person  entitled  into  possession  of  premises,  and  removing  the  occupant, 
five  dollars.  For  travel  in  the  service  of  process  not  herein  before  mentioned,  for 
each  mile  necessarily  traveled,  in  going  only,  thirty  cents.  For  attending,  when  re- 
quired, on  any  court,  in  person  or  by  deputy,  for  each  day,  to  be  paid  out  [of]  the 
county  treasury,  three  dollars.  For  bringing  up  a  prisoner  on  habeas  corpus  to  testify 
or  answer  in  any  court,  or  for  examination  as  to  the  cause  of  his  arrest  and  detention, 
or  to  give  bail,  fifty  cents;  and  for  traveling  each  mile  from  the  jail,  in  going  only, 
thirty  cents.  He  shall  also  be  allowed  such  further  compensation  for  his  trouble 
and  expense  in  taking  possession  of  property  under  attachment,  or  execution,  or 
other  process,  and  of  preserving  the  same,  as  the  court  from  which  the  writ  or  order 
may  issue  shall  certify  to  be  just  and  reasonable.  For  holding  each  inquest,  or  trial 
of  right  of  property,  when  required,  to  include  all  service  in  the  matter  except 
mileage,  three  dollars.  For  attending  on  supreme  court,  either  in  person  or  by  deputy, 
to  be  paid  out  of  the  State  treasury,  as  other  claims,  for  each  day,  five  dollars.  For 
making  every  arrest  in  a  criminal  proceeding,  two  dollars.  For  serving  each  subpoena 
in  criminal  proceedings,  fifty  cents.  For  executing  every  sentence  of  death,  twenty 
dollars.  For  summoning  a  grand  jury  of  twenty-four,  eight  dollars.  For  summoning 
each  trial  jury  of  twelve  persons,  four  dollars.  For  each  additional  juror,  twenty -five 
•  cents.  For  service  of  any  process  in  criminal  cases,  for  each  mile  necessarily  traveled, 
fifteen  cents ;  and  the  same  mileage  taking  prisoner  before  a  magistrate  or  to  prison. 
In  serving  subpoena  or  venire  in  criminal  cases,  he  shall  receive  mileage  for  the  most 
distant  only,  where  witnesses,  or  jurors,  or  both,  live  in  the  same  direction ;  for  all 
services  in  justices'  courts  the  same  fees  as  are  allowed  to  constables  in  like  cases. 

2882.  Sbo.  7.  The  tax  collector  shall  receive  the  fees  and  conipensation  now  allowed 
by  law ;  but  fifty  per  cent,  of  the  compensation  allowed  for  the  collection  of  property 
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tax  fihaU  be  paid  hj  him  into  the  county  treasury  for  the  benefit  of  the  general 
fund. 

Sbo.  8.  This  act  shall  take  effect  and  be  in  force  on  and  after  the  first  day  of  March, 
in  the  year  one  thousand  eight  hundred  and  sixty-four,  except  section  seven,  which 
shall  take  effect  immediately ;  and  all  acts  and  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed,  so  far  as  the  same  relate  to  Solano  County. 

[The  act  of  April  10,  1855,  heretofore  given,  from  Sec.  23  to  Sec  iO,  inclusive,  and  from 
Sec.  60  to  the  end,  where  not  in  conflict  or  inconsistent  with  the  above  act,  is  in  force  in 
Solano  County.] 

XV. 
FEES  IN  MENDOCINO  COUNTY.   > 

2883.  [If  there  is  any  act  in  force  relating  to  fees  in  Mendocino  County,  it  is  the  act  of 
April  10,  1855,  from  Sec.  23  to  Sec.  40,  inclusive,  and  from  Sec.  60  to  the  end.  That  act  pro- 
vided for  such  fees,  both  as  it  originally  was  approved  and  as  afterwards  amended  by  act 
passed  March  5,  1858,  39.  But  an  act  was  passed  on  April  18,  1859,  304,  extendinfr  the  pro- 
visions of  the  act  of  April  28,  1857,  273,  over  Mendocino  County,  and  thereby  repealing  former 
acts.  Afterwards,  by  act  approved  April  8,  1862,  110,  the  name  of  Mendocino  was  dropped 
from  the  act  of  April  28,  1857. 

The  subject  being  in  such  a  condition,  it  has  been  thought  proper  to  give  it  in  a  separate  title 
as  above,  instead  of  leaving  it  a  part  of  the  net  of  April  10,  1855.] 

XVI. 

FEES  IN  SAN  JOAQUIN  COUNTX. 

An  Act  concerning  the  county  auditor  of  San  Joaquin  County. 

Approved  Febmary  88, 1859, 57. 

2884.  Sbotion  1.  The  auditor  of  the  county  of  San  Joaquin  shall  be  entitled  to  Fee8of:iu<ntor. 
charge  and  receive  for  making  duplicate  of  taxes  or  copies  thereof  required,  eight 

cents  per  folio.    For  filing  treasurer's  receipt  and  issuing  license,  to  be  paid  by  the 
party,  twenty-five  cents. 

Sbo.  2.  All  acts,  or  parts  of  acts^  in  conflict  with  the  provisions  of  this  act,  are 
hereby  repealed. 

[An  Act  regulatmg  the  fees  of  office  of  justices  of  the  peace  and  constables  in  the  County  of 
J3an  Joaquin,  approved  April  13,  1863,  264,  was  repealed  by  act  approved  llaxch  2,  1864; 
1863-4^  135;  and  the  act  of  April  10,  1855,  in  so  far  as  relates  to  justices  of  the  peace  and 
constables,  revived.] 

2886.  [If  there  is  any  act  in  force  in  regard  to  fees  in  San  Joaquin  County,  in  addition  to 
the  acts  above  given,  it  is  the  act  of  April  10,  1855,  from  Sec.  23  to  Sec  40,  indusive,  and  from 
Sea  60  to  the  end. 

The  act  of  April  28,  1857,  which  named  San  Joaquin  County  and  repealed  conflicting  acts, 
amended  by  act  of  April  18, 1859,  304,  and  by  act  of  April  8, 1862, 110,  was  declared  not  to  apply 
to  San  Joaquin  County,  by  act  of  March  6,  1858,  39,  by  act  of  February  7,  1860,  20,  and  by  act 
of  March  28,  1864;  1863-4,  263. 

The  above  acts  place  the  subject  in  such  a  condition  that  it  has  been  thought  proper  to  give 
it  in  a  separate  title  as  above,  instead  of  leaving  it  a  part  of  the  act  of  April  10,  1835.] 

XVII. 

FEES  IN  SAN  MATEO,  NAPA,  HUMBOLDT,  COLUSA,  SANTA  CRUZ, 
SAN  LUIS  OBISPO,  MONTEREY,  LAKE,  AND  TEHAMA  COUNllES. 

An  Act  to  regulate  fees  in  office  in  certain  Counties  of  this  State. 

Approved  April  88,1857, 27& 

2886.  Seotion  1.  lathe  Counties  of  Sonoma,  Santa  Barbara,  Santa  Clara,  San  Mateo, 
Ni^>a,  San  Joaquin,  Los  Angeles,  Contra  Costa,  Sacramento,  Alameda,  Humboldt, 
Colusa,  Santa  Cruz,  San  Luis  Obispo,  Monterey,  and  Lake,  such  fees  are  allowed  to 
the  officers  hereinafter  named,  for  their  services  rendered  in  discharging  the  duties 
imposed  on  them  by  law,  as  herein  provided ;  and  such  officers  may  lawfully  charge, 
demand,  and  receive  the  8ame.(*')    [Amendment^  approved  April  8,  1862,  110. 

(•)  Tw  the  ooontles  named  In  Bee  1,  and  not  named  in  the  the  Oonntv  of  Monterey,  approved  April  19, 1808, 8l)A,  amended 

eaption,  see  special  acta  relaUng  to  those  ooantiea.  Mav  12. 1862,  514,  was  repealed,  and  the  act  of  April  2S,  1857, 

The  original  section  was  the  same  aa  the  amendment  in  the  deelanHl  revived,  so  flu-  as  related  to  Monterey  Coontj,  by  act 

text,  except  that  it  did  not  mention   UUce  Connty.    It  waa  approved  March  6, 1868,  88. 

amended  previoasly  by  act  approved  April  18,  1890,  804,  by  Tehama  Ouinty  Is  added  to  the  cMtlon,  bocnuse  the  f<»e8 

adding   Mendocino  Connty;    oat,  as  will    be  observed,  this  there  are  now,  by  act  approved  Aprfl  27, 1669,  699.  provldc'd  to 

eonnty  waa  omitted  In  the  amendment  of  A]m41  8, 1862,  given  be  the  same  as  those  prescribed  by  the  act  of  April  28. 1857. 

iB  the  text  Previons  to  the  act  of  April  27, 1868,  they  hmi   N'cn  provided,. 

In  MonteT«y  County  the  above  act  Is  now  in  fbrce,  as  is  snp-  by  act  of  April  8, 18C0. 179,  to  be  the  laine  as  those  pivscribM 

poMd.    **  An  act  oonoeming  certain  salaries  and  fees  of  office  In  In  the  aet  of  April  10,  i860,  from  Sec.  4  to  Sec  22,  iDclnslve, 
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8887.  Sec.  2.  For  drawing  and  copying  every  protest  for  the  non-payment  of  a 
promissory  note,  or  for  the  non-payment  or  non-acceptance  of  a  bill  of  exchange,  draft 
or  check,  one  dollar  and  fifty  cents.  For  drawing  and  serving  every  notice  of  non- 
payment of  a  promissory  note,  or  of  the  non-payment  or  non-acceptance  of  a  biD  of 
exchange,  order,  draft,  or  check,  one  dollar.  For  recording  every  protest,  one  dollar. 
For  drawing  an  affidavit,  deposition,  or  other  paper,  for  which  ]»rovi8ion  is  not  herein 
named,  for  each  folio,  twenty  cents.  For  taking  an  acknowledgment  or  proof  of  a 
deed  or  other  instrument,  to  include  the  seal  and  the  writing  of  the  certificate,  for  the 
first  signature,  one  dollar,  and  for  each  additional  signature,  twenty-five  cents.  For 
administering  an  oath  or  affirmation,  twenty-five  cents.  For  every  certificate,  to 
include  writing,  the  same,  and  the  seal,  one  dollar. 

2888.  Sec.  3.  For  entering  each  suit  on  the  clerk's  register  of  actions,  and  making  the 
necessary  entries  therein  during  the  progress  of  the  trial,  for  each  folio,  twenty  cents. 
For  issuing  every  writ  or  process  under  seal,  fifty  cents.  For  issuing  subpoena  for  one 
or  more  witnesses,  twenty-five  cents.  For  filing  each  paper,  twenty-five  cents.  For 
entering  every  motion,  rule,  order  or  default,  twenty-five  cents.  For  entering  every 
discontinuance,  dismissal,  or  non-suit,  twenty-five  cents.  For  entering  every  cause  on 
the  calendar,  and  making  a  copy  thereof  for  the  bar,  for  each  term  of  the  court, 
twenty-five  cents.  For  calling  and  swearing  every  jury,  fifty  cents.  For  receiving 
and  entering  each  verdict  of  a  jury,  fifty  cents.  For  entering  every  final  judgment,  for 
the  first  folio,  one  dollar ;  for  each  subsequent  folio,  twenty  cents.  For  filing  judg- 
ment roll,  twenty-five  cents.  For  entering  judgment  on  judgment-docket,  twenty-five 
cents.  For  entering  satisfaction  of  judgment,  fifty  cents.  For  administering  every 
oath  or  affirmation,  twenty-five  cents.  For  certifying  every  oath  or  affirmation^ 
twenty-five  cents.  For  copy  of  any  proceeding,  record  of  paper,  for  each  folio,  twenty 
cents.  For  every  certificate  under  seal,  fifty  cents.  For  searching  the  files  of  each 
year  in  his  office  (but  not  to  charge  suitors  or  attorneys),  fifly  cents.  For  issuing 
every  commission  to  take  testimony,  fifty  cents.  For  taking  down  testimony  of  wit- 
nesses during  the  trial,  for  each  folio,  twenty  cents,  to  be  paid  by  the  party  requiring 
the  same.  For  issuing  every  execution  or  other  final  process,  fifty  cents.  For  issuing 
every  decree  or  order  of  sale  of  mortgaged  property,  fifty  cents.  For  issuing  writ  of 
injunction  or  attachment,  fifty  cents.  For  entering  judgment  by  confession,  the  same 
fees  as  in  other  cases  of  entering  judgment.  For  receiving  and  filing  every  remittitur 
from  supreme  court,  and  accompanying  papers,  fifty  cents.  For  taking  each  bond 
required  by  law,  fifty  cents.  For  taking  justification  thereto,  fifty  cents.  For 
acknowledgment  of  deed  or  other  instrument,  including  all  writing  and  the  seal,  for 
the  first  name  thereto,  one  dollar;  and  each  additional  name,  twenty-five  oenta. 
When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  receive,  for 
the  trial  of  each  issue,  where  the  charge  is  misdemeanor,  three  dollars.  He  shall 
receive  no  other  fee  for  any  service  whatever  in  a  criminal  action,  or  proceeding,  ex- 
cept for  copies  of  papers,  for  each  folio,  twenty  cents.  For  the  trial  of  each  issue 
where  the  charge  is  felony,  five  dollars.  (•) 

2889.  Seo.  4.  For  filing  all  the  papers  sent  on  appeal  from  justices'  courts,  in  each 
cause,  and  making  the  necessary  entries  concerning  the  same,  two  dollars.  For  all 
other  services,  the  same  fees  as  are  allowed  in  the  district  court  for  similar  services.(*) 

2890.  Seo.  5.  The  clerk  shall  receive  the  same  fees  as  are  allowed  the  clerk  of  the 
district  court  in  criminal  cases.(*) 

2891.  Sec.  6.  For  issuing  letters  testamentary,  or  of  administration,  fifty  cents. 
For  certificate  of  appointing  appraisers,  or  guardians,  fifty  cents.  For  writing  and 
posting  notices  when  required,  for  each  copy,  fifty  cents.  For  recording  wills,  per 
folio,  twenty  cents.  For  all  other  services,  the  same  as  are  allowed  the  clerk  of  the 
district  court  for  similar  services.  For  notice  given  by  publication,  in  addition  to  the 
cost  of  publication,  fifty  cents.(*) 

2892.  Seo.  7.  For  recording  any  instrument,  paper,  or  notice,  when  required,  for 
each  folio,  twenty  cents.  For  copies  of  any  record  or  paper,  per  folio,  twenty  cents. 
For  filing  or  receiving  every  instrument  for  record,  and  making  the  necessary  entries 
thereon,  twenty-five  cents.  For  making  in  the  several  indexes  required,  all  the  entries 
required  of  the  filing  and  recording  any  instrument,  paper,  or  notice,  for  every  soofa 
instrument,  paper,  or  notice,  twenty-five  cents.    For  every  certificate  under  seal,  to 


(■)  The  fees  of  the  eoanty  cJerk  of  Sid  Mateo  Coanty  were  The  'sabseonent  amendment  of  the  first  section  of  this  act  on 
ileclared,  by  act  of  March  6,  IKiS,  89,  to  be  the  same  as  thoM  April  &  186^  1«  supposed  to  be  a  virtaal  repeal  of  the  act  >»f 
proTldcd  hv  Si'cs.  24^  25,  2«,  and  27  of  the  act  of  April  10, 186a.    March  5,  lb&8;  and  that  tlw  fees  of  the  clerk  are  as  aboTe  givea 
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copies  of  papers  or  records  in  hia  ofSce,  when  required,  fifty  cents.  For  every  entry 
of  discharge  of  mortgage  on  margin  of  record,  fifty  cents.  For  searching  records  and 
files  of  each  year  in  his  office,  when  required,  fifty  cents.  For  abstract  or  certificate 
of  title,  when  required  for  each  conveyance  or  incumbrance  certified,  twenty-five 
cents.  For  recording  every  town  plat,  for  every  course,  fifteen  cents.  For  figures 
and  lettering  plats  and  maps,  per  folio,  fifty  cents.  For  taking  and  writing  acknowl- 
edgments, including  seal,  for  the  first  signature,  one  dollar,  and  for  each  additional 
one,  twenty-five  cents.  For  filing  and  entering  a  minute  of  certificate  of  sheriflf  s  sale,  ^ 
fifty  cents.  For  filing  and  entering  a  minute  of  certificate  of  tax  sale,  fifty  cents. 
For  recording  marriage  certificate,  one  dollar.    For  filing  and  keeping  each  paper  not  ' 

required  to  be  recorded,  and  indorsing  same,  if  required,  twenty-five  cents. 

2893.  Seo.  8.  For  serving  a  summons  and  complaint,  or  any  other  process  by  which  Sheriir. 
an  action  or  proceeding  is  commenced,  on  every  defendant,  one  dollar.    For  traveling  ^*  ^* 
in  making  such  services,  per  mile,  in  going  only,  to  be  computed,  in  all  cases,  from 
the  court-house  of  the  county,  thirty  cents ;  provided,  that  if  any  two  or  more  papers  rroviBa. 
required  to  be  served  in  tlie  same  suit,  at  the  same  time,  and  in  the  same  direction, 
one  mileage  only  shall  be  charged.    For  taking  bonds,  or  undertaking,  in  any  case  in 
which  he  is  authorized  to  take  the  same,  fifty  cents.    For  copy  of  any  writ,  process  or 
other  paper,  when  demanded  or  required  by  law,  for  each  folio,  twenty  cents.    For 
serving  every  notice,  rule  or  order,  fifty  cents.    For  serving  a  subpoena,  for  each  wit- 
ness summoned,  fifty  cents.    For  traveling,  per  mile,  in  serving  each  subpoena  or 
venire,  in  going  only,  but  when  two  or  more  witnesses  or  jurors  live  in  the  same 
direction,  traveling  fees  shall  be  charged  only  for  the  most  distant,  thirty  cents.    For 
serving  an  attachment  on  property,  or  levying  an  execution,  or  executing  an  order  of 
arrest,  or  order  for  the  delivery  of  personal  property,  and  with  traveling  fees  as  on  a 
summons,  one  dollar  and  fifty  cents ;  but  no  traveling  fee  shall  be  allowed  on  such 
attachment,  order  of  arrest,  or  order  for  the  delivery  of  personal  property  when  the 
same  accompanies  the  summons  in  the  suit,  and  may  be  executed  at  the  time  of  the 
service  of  the  sunmions,  unless  for  the  distance  actually  traveled  beyond  that  required 
to  serve  the  summons.    For  serving  an  attachment  upon  any  ship,  boat,  or  vessel,  in 
proceedings  to  enforce  any  lien  thereon  created  by  law,  one  dollar  and  fifty  cents.    For 
making  and  posting  notices,  and  advertising  property  for  sale  on  execution,  or  under 
any  judgment  or  order  of  sale,  not  to  include  the  cost  of  publication  in  newspaper, 
one  dollar.    For  commissions  for  receiving  and  paying  over  money  on  execution  or 
process  when  lands  or  personal  property  has  been  levied  on,  advertised  and  sold,  on 
the  first  one  thousand  dollars,  two  per  cent.,  and  on  all  sums  above  that  amount,  one 
per  cent.    For  commissions  for  receiWng  and  paying  over  money  on  execution  with- 
out levy,  or  when  the  land  or  goods  levied  on  shall  not  be  sold,  two  per  cent,  on  the 
first  thousand  dollars,  and  one  per  cent,  on  all  over  tliat  sum.    The  fees  herein  allowed 
for  the  levy  of  an  execution,  and  for  advertising,  and  for  making  or  coUecting  the 
money  on  an  execution,  shall  be  collected  from  the  defendant  by  virtue  of  such  exe- 
cution in  the  same  manner  as  the  sum  therein  directed  to  be  made.    For  drawing  and 
executing  every  sheriflf 's  deed,  to  be  paid  for  by  the  grantee,  who  shall,  in  addition, 
pay  for  the  acknowledgment  thereof,  three  dollars.    For  serving  a  writ  of  possession 
or  restitution,  putting  any  person  entitied  into  possession  of  premises,  and  removing 
the  occupant,  five  dollars.    For  travel  in  the  service  of  any  process  not  herein  before 
mentioned,  for  each  mile  necessarily  traveled,  in  going  only,  thirty  cents.    For  attend- 
ing when  required  on  any  court,  in  person,  or  by  deputy,  for  each  day,  to  be  paid  out 
of  the  county  treasury,  three  dollars.    For  bringing  up  a  prisoner  on  habeas  corpus 
to  testify  or  answer  in  any  court,  or  for  examination  as  to  the  cause  of  his  arrest  and 
detention,  or  to  give  bail,  fifty  cents,  and  for  traveling  each  mile  from  the  jail,  in  going 
only,  thirty  cents.    He  shall  also  be  allowed  such  further  compensation  for  his  trouble 
and  expense  in  taking  possession  of  property  under  attachment  or  execution,  or  other 
process,  and  of  preserving  the  same  as  the  court  from  which  the  writ  or  order  may 
issue,  shall  certify  to  be  just  and  reasonable.     For  holding  each  inquest,  or  trial  of 
right  of  property,  when  required,  to  include  all  service  in  the  matter  except  mileage, 
three  dollars.    For  attending  on  supreme  court,  either  in  person  or  by  deputy,  to  be 
paid  out  of  the  State  treasury,  as  other  claims,  for  each  day,  five  dollars.     For  making 
every  arrest  in  a  criminal  proceeding,  two  dollars.    For  serving  each  subpoena  in 
criminal  proceedings,  fifty  cente.    For  executing  every  sentence  of  death,  twenty  dol- 
lars.   For  summoning  a  grand  jury  of  twenty-four,  eight  dollars.     For  summoning 
each  trial  jury  of  twelve  persons,  four  dollars ;  for  each  additional  juror,  twenty-five 
cents.    For  servioe  of  any  process  in  criminal  cases,  for  each  mile  necessarily  traveled, 

411 


2894-2899 


FEES. 


C/oronera. 


Cooftableay 


WitnCHMw 


twenty  eents ;  and  the  same  mileage  for  taking  prisoner  before  a  magistrate,  or  to 
prison.  In  serving  subpoena  or  yenire  in  criminal  cases,  he  shall  receive  mileage  for 
the  most  distant  only,  where  witnesses  and  jurors  live  in  the  same  direction.  For  all 
service  in  justices^  courts,  the  same  fees  as  are  allowed  to  constables  in  like  cases.(*) 

2894i  Sec  9.  All  services  in  summoning  jury  of  inquest,  three  dollars.  For  swear- 
ing a  jury,  one  dollar.  For  issuing  a  warrant  of  arrest,  fifty  cents.  For  issuing  sub- 
poena, twenty-five  cents.  For  each  mile  necessarily  traveled  in  going  to  the  place  of 
the  dead  body,  twenty-five  cents ;  which  fees,  in  all  inquests,  shall  be  paid  out  of  the 
Qounty  treasury,  as  other  demands.  For  all  services  rendered  by  them,  when  acting 
as  sherifiTs,  the  same  fees  as  are  allowed  to  sheriffs  for  similar  services.  For  swearing 
each  witness,  twenty-five  cents.  For  taking  down  the  testimony  of  each  witness,  per 
folio,  twenty  cents. 

2896.  6ec;>  10.  For  serving  summons  in  a  civil  suit,  for  each  defendant,  one  dollar. 
For  summoning  a  jury  before  a  justice  of  the  peace,  one  dollar  and  fifty  cents.  For 
taking  a  bond  required  to  be  taken,  fifty  cents.  For  summoning  each  w^itnesa,  twenty- 
five  cents.  For  serving  an  attachment  against  the  property  of  a  defendant,  one  dollar. 
For  summoning  and  swearing  a  jury  to  try  the  rights  of  property  and  taking  the 
verdict,  two  dollars.  For  receiving  and  taking  care  of  property  on  execution,  attach- 
ment or  order,  his  actual  necessary  expenses,  to  be  allowed  by  the  justice  who  issued 
the  execution,  upon  the  afiidavit  of  tlie  constable  that  such  charges  are  correct,  and 
the  expenses  necessarily  incurred.  For  collecting  all  sums  on  execution,  two  per  cent., 
to  be  charged  against  the  defendant  in  the  execution.  Constables  shall  receive  in 
serving  summons,  attachment,  order,  execution,  venire,  notice  and  subpoena,  in  civil 
cases,  for  each  mile  necessarily  traveled,  in  going  only,  but  when  two  or  more  persons 
are  served  in  the  same  suit,  mileage  shall  only  be  charged  for  the  most  distant^  if  they 
live  in  the  same  direction,  thirty  cents.  For  serving  a  warrant  or  order  for  the  de- 
livery of  personal  property,  or  making  an  arrest  in  civil  cases,  one  dollar.  For  service 
and  trial  in  criminal  cases,  the  same  fees  as  sheriffs  for  similar  services.  For  all  other 
services,  except  attending  court,  the  same  fees  as  are  allowed  to  sherifiis  for  similar 
services. 

2896.  Sec.  11.  Fees  of  witnesses  for  attending  in  any  civil  suit,  or  proceeding  be- 
fore any  court  of  record,  referee,  commissioner,  or  justice  of  the  peace,  for  each  day, 
two  dollars ;  for  traveling  to  the  place  of  trial,  for  each  ipile,  twenty  cents.  No  per- 
son shall  be  obliged  to  testify  in  a  civil  action  unless  his  fees  for  attendance  have  been 
tendered  him,  or  he  shall  not  have  demanded  the  same ;  na  person  shall  be  obliged  to 
attend  as  a  witness  in  any  civil  action  or  proceeding  without  the  county  in  which  he 
resides,  unless  the  distance  be  less  than  thirty  miles  from  his  place  of  residenoe  to  the 
place  of  trial.  [Amendmenty  approved  April  12,  1859,  220. 
(kkant/raditor.  2897.  Sec.  12.  For  filing  treasurer's  receipts  and  issuing  license,  to  be  paid  by  the 
party,  twenty-five  cents. 

2898.  Seo.  13.  For  each  day^s  attendance  at  any  general  or  special  election,  the 
inspector,  judges  and  clerks  of  election,  shall  each  receive  two  dollars,  to  be  audited 
and  paid  out  of  the  county  treasury,  as  other  charges  against  the  county. 

2899.  Seo.  14.  For  filing  each  paper,  twenty-five  cents.  Issuing  any  writ  or  pro- 
cess by  which  suit  is  commenced,  fifty  cents.  For  entering  each  cause  upon  his  docket, 
fifty  cents.  For  subpoena  to  each  witness,  twenty-five  cents.  For  administering  an 
oath  or  affirmation,  twenty-five  cents ;  for  certifying  the  same,  twenty-five  cents. 
For  each  certificate,  twenty -five  cents.  For  issuing  writ  of  attachment,  or  of  arrest, 
or  for  the  delivery  of  property,  one  dollar.  For  entering  any  final  judgment,  per  folio, 
for  the  first  folio,  one  dollar ;  for  each  additional  folio,  twenty  cents.  For  taking  and 
approving  any  bond  or  undertaking,  directed  by  law  to  be  taken  or  approved  by  him, 
twenty-five  cents.  For  taking  justification  to  a  bond,  fifty  cents.  For  swearing  a 
jury,  fifty  cents.  For  taking  depositions,  per  folio,  twenty  cents.  For  entering  satis- 
faction of  a  judgment,  twenty-five  cents.  For  copy  of  judgment,  order,  docket,  pro- 
ceedings, or  paper  in  his  office,  for  each  folio,  twenty  cents.  For  transcript  of  judg- 
ment, per  folio,  twenty  cents.  For  issuing  commission  to  take  testimony,  one  dollar. 
For  issuing  supersedeas  to  an  execution,  twenty-five  cents.  For  making  up  and  trans- 
mitting transcript  and  papers  on  appeal,  two  doUars.  For  issuing  search  warrant,  one 
dollar.  For  issuing  an  execution,  twenty-five  cents.  For  celebrating  marriage  and 
returning  certificate  thereof  to  the  recorder,  five  dollars.    For  all  service  and  prooeed- 

(*)  Th«  Bhcrltr  of  8an  Mateo  OoaDty  was,  bjr  act  approved  flrom  the  oourt-hoase.    This  aot  Is  samiosed  to  have  been  rir- 

April  la.  ISM,  8291,  allowed  to  charge  and  receire  for  znAoage  In  tnally  repealed  by  the  amendment  of  the  first  section  of  the 

Hervinv  any  process  or  order  of  any  court  In  olvll  bnsiness.  above  act  on  April  S,  18S9;  and  that  the  feoa  of  the  sbortir  an 

Bi\y  uuDts  per  mile,  in  going  only,  the  distance  to  be  oompated  now  as  prescribed  in  the  text. 
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ings  before  a  justice  of  the  peace  in  a  criminal  action  or  proceeding,  whether  on  ex> 
amination  or  trial,  three  dollars.  For  taking  bail  after  conmiitment  in  criminal  coses, 
one  dollar.  For  entering  cause  without  process,  one  dollar.  For  entering  judgment 
hv  confession,  and  only  on  affidavit  as  required  in  the  district  court,  three  dollars. 
For  entering  every  motion,  rule,  order,  verdict  or  default,  twenty-five  cents.  For 
services  as  associate  justice  of  the  court  of  sessions,  four  dollars  per  day. 

2900.  Seo.  15.  Interpreters  and  translators  may  be  allowed  such  compensation  for  Intorpreten  and 
their  services  as  the  court  shall  certify  to  be  necessary  and  just,  to  be  taxed  and  col-  ''' 
lected  as  other  costs,  but  the  same  shall  not  exceed  five  dollars  per  day. 

2901.  Sec.  16.  For  the  first  mile  actually  run  with  compass  and  chain,  three  dollars ;  Gonntj 
for  each  succeeding  mile,  two  dollars.    For  each  mile  run  with  compass  alone,  one  •"^°^**''' 
dollar  and  fifty  cents.    For  each  lot  laid  out  and  platted,  in  any  city  or  town,  one 
dollar  and  fifty  cents.    For  recording  a  survey,  one  dollar.     For  calculating  the  quan- 
tity of  each  division  made  in  a  tract  of  land,  town  lots  excepted,  one  dollar.    For  trav- 
eling to  the  place  of  survey,  for  each  mile,  in  going  only,  thirty  cents ;  the  distance 

Fhall  be  computed  from  his  place  of  residence  or  from  where  his  office  is  kept  to  the 
]>lace  of  survey ;  and  if  the  county  surveyor  shall  be  required  and  duly  notified^  ver- 
bally or  otherwise,  to  make  other  surveys  while  in  the  discharge  of  his  official  duty  in 
the  field,  he  shall  only  be  entitled  to  mileage  from  the  place  last  surveyed  by  him ;  but 
if  the  distance  shall  bo  greater  from  the  place  last  surveyed,  where  his  services  are  re- 
quired, he  shall  only  be  entitled  to  mileage  from  the  county-seat  of  the  county  in  which 
he  lives ;  and  in  no  case  shall  constructive  mileage  be  allowed.  For  ascertaining  tlm 
location  of  every  town  lot  in  an  old  survey,  and  measuring  and  marking  the  saine,  two 
dollars.  For  copies  and  certificates,  per  folio,  twenty  cents.  For  erecting  a  monument 
at  the  comer  of  any  survey,  when  required,  one  dollar.  For  copy  of  a  plat  of  any 
survey,  and  certificate  required  by  law,  to  be  transmitted  to  the  surveyor  general,  one 
dollar ;  to  be  paid  by  the  party  requiring  the  survey.  Expenses  of  assistants  shall  be 
an  additional  charge,  to  be  agreed  upon  between  the  parties.('*) 

[Sec.  17,  which  provided  certain  fees  for  the  probate  judge  was  repealed  by  act  approved 
May  9,  1861,  361.] 

2902.  Seo.  18.  All  acts  and  parts  of  acts  in  confiict  or  inconsistent  with  the  pro-  BepeoL 
visions  of  this  act,  so  far  as  the  same  relate  to  the  counties  named  in  the  first  section 

of  this  act,  are  hereby  repealed. 

Seo.  19.  This  act  to  take  effect  and  be  in  force  from  and  after  the  first  day  of  Octo- 
ber, one  thousand  eight  hundred  and  fifty-seven. 

2903.  Seo.  20.  Jurors  shall  be  paid  as  provided  for  in  section  thirty-three  of  An  jxmm. 
Act  to  regulate  fees  in  office,  approved  April  tenth,  eighteen  hundred  and  fifty-five, 

and  the  miscellaneous  provisions  and  section  forty  of  said  act  shall  apply  to  the  coun- 
ties herein  named.(^)    [Amendment^  approved  May  9,  1861,  861. 

An  Act  concerning  jurors  in  the  County  of  Humboldt(') 

ApproTed  February  Sd,  1860,  M. 

2904.  Section  1.  In  addition  to  the  fees  now  allowed  by  law  to  jurors  in  the  HilMgo  allowed. 
County  of  Humboldt,  all  persons  summoned  to  attend  the  district  court,  county  court, 

or  conrt  of  sessions  therein,  shall  receive  the  sum  of  twenty  cents  for  every  mile  ne- 
cessarily traveled  in  obedience  to  such  summons,  from  his  place  of  residence  to  the 
oounty-seat. 

2905.  Seo.  2.  The  mileage  fees  of  grand  jurors  and  trial  jurors  in  criminal  cases  Orandjnxtmiuid 
shall  be  paid  by  the  county  treasurer  of  said  county  upon  allowance  by  the  board  of  3m/nif2i»M. 
supervisors  and  warrants  of  the  county  auditor ;  provided,  that  no  warrant  shall  be  Ptoriao, 
issued  for  mileage  under  the  provisions  of  this  act,  except  upon  the  certificate  of  the 

clerk  of  the  court  before  which  such  juror  shall  have  attended  as  such,  giving  the 
number  of  miles  traveled. 

2906.  Seo.  8.  The  mileage  of  trial  jurors  in  civil  cases,  in  the  district  and  county  courts  Hiiei«e  in  oItU 
of  said  county,  shall  be  assessed,  pro  rata  by  the  courts,  respectively,  against  all  suitors  ^'^^^ 

in  said  courts  at  each  term  demanding  a  jury  trial,  which  assessment  shall  in  all  cases 
be  paid  before  the  jury  is  sworn ;  the  assessment  for  mileage  made  by  the  court  may 
be  embraced  in  the  cost  bill  of  the  party  paying  the  same,  and  shall  be  taxed  as  other 
ooets,  with  the  judgment,  in  all  cases  tried  by  jury. 

(■)  The  fees  of  the  county  mureyor  of  Napa  Coanty  were,  by  as  presoribed  In  Sool  8T  of  the  act  of  April  10, 18B0  ezeept  as  to 

act  approyed  April  10, 1862, 2SQ,  proTided  to  be  the  same  as  mileage  for  going  to  the  place  of  surrey,  which  is  to  be  as  abore 

prescribed  in  Sec  87  of  the  act  of  April  10,  ISOOi,  as  amended  by  prescribed, 

act  of  April  1, 1856.  (^)  (See  next  act  for  Jarors  in  Homboldt  Connty.) 

The  fees  of  the  coanty  snrveynr  of  Homboldt  County  were,  (')  AttenUun  is  called  to  the  ftct  that  the  amendment  of  Seo. 

iff  aot  ^pproTed  Febroary  10, 1359, 19,  provided  to  be  the  same  SO  of  the  preceding  act  was  later  than  the  date  of  the  above  set 
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xvm. 

FEES  IN  ALAMEDA  COUNTY. 

An  Act  to  regulate  the  feee  of  officers  in  the  County  of  Alameda. 

Approved  April  86i»  1808, 644. 

2907.  Sbotion  1.  In  the  countj  of  Alameda  snch  fees  are  allowed  to  the  officers 
hereinafter  mentioned,  for  their  services  rendered  in  discharging  the  dnties  imposed 
npon  them  by  law,  as  herein  provided,  and  snch  officers  may  lawfully  charge,  demand, 
and  receive  the  same : 

F«M  of  notaries      2908.  Sec.  2.    For  drawing  and  copying  every  protest  for  the  non-payment  of  a 

pabiio.  promissory  note,  or  for  the  non-payment  or  non-acceptance  of  a  bill  of  exchange, 

draft,  or  check,  one  dollar.  For  drawing  and  serving  every  notice  of  non-payment  of 
a  promissory  note,  or  the  non-acceptance  or  non-payment  of  a  bill  of  exchange,  order, 
draft,  or  check,  seventy-five  cents.  For  recording  every  protest,  seventy-five  cents. 
For  drawing  an  affidavit,  deposition,  or  other  paper,  for  which  provision  is  not  herein 
made,  for  each  folio,  fifteen  cents.  For  taking  an  acknowledgment  or  proof  of  a  deed 
or  other  instrument,  to  include  the  seal  and  the  writing  of  the  certificate,  for  the  first 
signature,  one  dollar,  and  for  each  additional  signature,  fifteen  cents.  For  administer* 
ing  an  oath  or  affirmation,  twenty  cents.  For  every  certificate,  to  indnde  writing  the 
same,  and  the  seal,  seventy-five  cents. 

ciertcofdistriet  2909.  6bo.  8.  For  entering  each  suit  on  the  clerk^s  register  of  actions,  and  making 
the  necessary  entries  therein  during  the  progress  of  the  trial,  for  each  folio,  fifteen 
cents.  For  issuing  every  writ  or  process,  under  seal,  forty  cents.  For  issuing  sub- 
poena for  one  or  more  witnesses,  twenty  cents.  For  filing  each  paper,  fifteen  cents. 
For  entering  every  motion,  rule,  order,  or  default,  twenty  cents.  For  entering  every 
discontinuance,  dismissal,  or  nonsuit,  twenty  cents.  For  entering  every  cause  on  the 
calendar,  and  making  a  copy  thereof  for  the  bar,  for  each  term  of  the  court,  twenty 
cents.  For  calling  and  swearing  every  jnry,  forty  cents.  For  receiving  and  entering 
each  verdict  of  a  jury,  forty  cents.  For  entering  every  final  judgment,  for  the  first 
folio,  seventy-five  cents;  for  each  subsequent  folio,  fifteen  cents.  For  filing  judgment- 
roll,  twenty  cents.  For  entering  judgment  on  judgment-docket,  twenty  cents.  For 
entering  satisfaction  of  judgment,  forty  cents.  For  adrainisteriDg  every  oath  or 
affirmation,  fifteen  cents.  For  certifying  every  oath  or  affirmation,  fifteen  cents.  For 
copy  of  any  proceeding,  or  record  of  paper,  for  each  folio,  fifteen  cents.  For  every 
certificate  under  seal,  forty  cents.  For  searching  the  files  of  each  year  in  his  office 
(but  not  to  charge  suitors  and  attorneys),  twenty-five  cents.  For  issuing  every  com- 
mission to  take  testimony,  forty  cents.  For  taking  down  testimony  of  witnesses  dur- 
ing the  trial,  for  each  folio,  fifteen  cents,  to  be  paid  by  the  party  requiring  the  same. 
For  issuing  every  execution  or  other  final  process,  forty  cents.  For  issuing  every 
decree  or  order  of  sale  of  mortgaged  property,  forty  cents.  For  issuing  writ  of  in- 
jnnction  or  attachment,  forty  cents.  For  entering  judgment  by  confession,  the  same 
fees  as  in  other  cases  of  entering  judgment.  For  receiving  and  filing  every  remittitur 
from  supreme  court,  and  accompanying  papers,  forty  cents.  For  taking  each  bond 
required  by  law,  forty  cents ;  for  taking  justification  thereto,  thirty  cents.  For  ac- 
knowledgment of  deed  or  other  instrument,  including  all  writing,  and  the  seal,  for 
the  first  name  thereto,  seventy-five  cents,  and  each  additional  name,  fifteen  cents. 
When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  receive  for  the 
trial  of  each  issue,  when  the  charge  is  misdemeanor,  three  dollars.  He  shall  receive 
no  other  fee  for  any  service  whatever  in  a  criminal  action  or  proceeding,  except  for 
copies  of  papers,  for  each  folio,  fifteen  cents.  For  the  trial  of  each  issue,  when  the 
charge  is  felony,  four  dollars. 

de^ofooan^  2910.  Sec.  4.  For  filing  all  the  papers  sent  on  appeal  from  justice^s  court,  in  each 
cause,  and  making  the  necessary  entries  concerning  the  same,  one  dollar  and  fifty 
cents.  For  all  other  services,  the  same  fees  as  are  allowed  in  the  district  conrt  for 
similar  services. 

^^civn^mim  2911.  Seo.  5.  For  issuing  letters  testamentary,  or  of  administration,  forty  cents. 
For  certificate  of  appointing  appraisers  or  guardians,  forty  cents.  For  writing  and 
posting  notices,  when  required,  for  each  copy,  forty  cents.  For  recording  wills,  per 
folio,  fifteen  cents.  For  all  other  services,  the  same  as  are  allowed  tlie  clerk  of  the 
district  court  for  similar  services.  For  notice  given  by  publication,  in  addition  to  the 
cost  of  publication,  forty  cents. 
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2912.  Sbo.  6.  For  recording  any  inBtrnmcnt,  paper  or  notice,  when  required,  for  Coanty  reoonler. 
each  folio,  fifteen  cents.    For  copies  of  any  record,  or  paper,  per  folio,  fifteen  cents. 

For  filing  or  receiving  every  instrument  for  record,  and  making  the  necessary  entries 
thereon,  fifteen  cents.  For  making  in  the  several  indexes  required,  all  the  entries 
required,  of  the  filing  and  recording  any  instrument,  paper,  or  notice,  for  every  such 
instrument,  paper,  or  notice,  twenty  cents.  For  every  certificate,  under  seal,  to  copies 
of  papers  or  records  in  his  ofiice,  when  required,  forty  cents.  For  every  entry  of  dis- 
charge of  mortgage  on  margin  of  record,  forty  cents.  For  searching  records  and 
files  of  each  year  in  his  office,  when  required,  twenty-five  cents.  For  abstract  or  cer- 
tificate of  title,  when  required,  for  each  conveyance  or  incumbrance,  certified,  fifteen 
oents.  For  recording  every  town  plat,  for  every  course,  ten  cents.  For  figures,  and 
lettering  plats  and  maps,  per  folio,  twenty-five  cents ;  provided,  the  fees  for  record-  FtwiBa 
ing  any  town  plat  shall  not  exceed  the  sum  of  one  hundred  dollars.  For  taking  and 
writing  acknowledgments,  including  seal,  for  the  first  signature,  seventy-five  cents ;  for 
each  additional  one,  twenty  cents.  For  filing  and  entering  a  minute  of  certificate  of 
aherifTs  sale,  forty  cents.  For  filing  and  entering  a  minute  of  certificate  of  tax  sale,  forty 
cents.  For  recording  marriage  certificate,  two  dollars.  For  filing  and  keeping  each 
paper,  not  required  to  be  recorded,  and  indorsing  same,  if  required,  twenty  cents. 

2913.  Seo.  7.  For  filing  each  treasurer's  receipt,  and  issuing  licenses,  to  be  paid  by  County  aaditor. 
the  party,  twenty  cents. 

2914.  8ko.  8.  For  filing  each  paper,  twenty-five  cents.    Issuing  any  writ  or  pro-  Jnstioesoftbe 
0888  by  which  suit  is  commenced,  fifty  cents.   For  entering  each  cause  upon  his  docket,  ****^ 
fifty  cents.    For  subpoena  to  each  witness,  twenty-five  cents.    For  administering  an 

oath  or  affirmation,  twenty-five  cents.  For  certifying  the  same,  twenty-five  cents. 
For  each  certificate,  twenty-five  cents.  For  issuing  writ  of  attachment,  or  of  arrest, 
or  for  the  delivery  of  property,  one  dollar.  For  entering  any  final  judgment,  for  the 
first  folio,  one  dollar ;  for  each  additional  folio,  twenty-five  cents.  For  taking  and 
approving  any  bond  or  undertaking  required  by  law  to  be  taken  or  approved  by  him, 
fifty  cents.  For  taking  justification  to  a  bond,  fifty  cents.  For  swearing  a  jury,  fifty 
oents.  For  taking  depositions,  per  folio,  twenty  cents.  For  entering  satisfaction  of  a 
judgment  or  suit,  twenty-five  cents.  For  copy  of  order,  judgment,  docket,  proceed- 
ing, or  papers  in  his  office,  for  each  folio,  twenty  cents.  For  transcript  of  judgment, 
per  folio,  twenty  cents.  For  issuing  commission  to  take  testimony,  one  dollar.  For 
issuing  supersedeas  to  an  execution,  twenty-five  cents.  For  making  up  and  transmit- 
ting transcript  and  papers  on  appeal,  or  on  transfer  of  an  action,  two  dollars.  For 
issuing  search  warrant,  one  dollar.  For  issuing  an  execution,  twenty-five  cents.  For 
celebrating  a  marriage  and  returning  certificate  to  the  recorder,  five  dollars.  For  all 
services  in  a  crimin<d  action  or  proceeding,  whether  on  examination  or  trial,  three  dol- 
lars. For  taking  bail  after  commitment  in  criminal  cases,  one  dollar.  For  entering 
cause  without  process,  one  dollar.  For  entering  judgment  without  process,  by  con- 
fession, and  only  on  affidavit,  as  required  in  the  district  court,  three  dollars.  For 
entering  every  motion,  rule,  order,  verdict,  or  default,  twenty-five  cents.  [Amend- 
menty  approved  April  4,  1864;  1863-4,  488;  took  effect  from  pottage. 

2916.  8bc.  9;  For  serving  summons  in  a  civil  suit,  for  each  defendant,  one  dollar.  Constabieik 
For  summoning  a  jury  before  a  justice  of  the  peace,  one  dollar  and  fifty  cents.  For 
taking  a  bond  when  required,  fifty  cents.  For  serving  a  subpoena,  for  each  witness, 
twenty-five  cents.  For  serving  an  attachment  against  property,  one  dollar.  For  sum- 
moning and  swearing  a  jury  to  try  the  right  of  property,  and  taking  the  verdict,  two 
doUars.  For  taking  care  of  property  on  attachment,  execution,  or  order,  his  actual 
necessary  expenses,  to  be  allowed  by  the  justice  who  issued  the  same,  upon  the  affidavit  ^ 
of  the  constable  that  such  charges  are  correct,  and  the  expenses  necessarily  incurred. 
For  collecting  all  sums  on  execution,  two  per  cent.,  to  be  charged  against  the  defend- 
ant in  the  execution.  They  shall  receive  for  traveling  fees,  in  all  civil  cases,  at  the 
rate  of  thirty  cents  per  mile,  in  going  only,  for  the  distance  necessarily  traveled  in 
sach  service ;  but  when  several  persons  are  served  in  one  direction,  he  shall  only 
charge  for  the  most  distant.  For  serving  a  warrant,  or  order  for  the  delivery  of  per- 
sonal property,  or  making  an  arrest  in  civil  cases,  one  dollar.  For  services  and  trial 
in  criminal  cases,  the  same  fees  as  are  allowed  to  sheriffs  for  similar  services,  except 
attending  court.  [AmeTtdment,  approved  April  4,  1864 ;  1868-4,  438;  took  effect  from 
pauage, 

2916.  Sec.  10.  For  the  first  mile  actually  run  with  compass  and  chauD^  two  dollars  County  »«»- 
and  fifty  cents.    For  each  succeeding  mile,  one  dollar  and  seventy -five  oents.    For 
each  mile  run  with  compass  alone,  one  dollar  and  twenty-five  cents.    For  each  lot  laid 
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ont  and  platted,  in  any  city  or  town,  one  dollar  and  twenty-five  cents.  For  recording 
a  survey,  seventy-five  cents.  For  calculating  the  quantity  of  each  division  made  in  a 
tract  of  land,  town  lots  excepted,  seventy-five  cents.  For  traveling  to  the  place  of 
survey,  for  each  mile,  in  going  only,  twenty-five  cents ;  tlie  distance  shall  be  computed 
from  his  place  of  residence,  or  from  where  his  office  is  kept,  to  the  place  of  survey ; 
and  if  the  county  surveyor  shall  be  required  and  duly  notified,  verbally  or  otherwise, 
to  make  other  surveys  while  in  the  discharge  of  his  official  duty  in  the  field,  he  shall 
only  be  entitled  to  mileage  from  the  place  last  surveyed  by  him ;  but  if  the  distance 
shdl  be  greater  from  the  place  last  surveyed,  where  his  services  are  required,  he  shall 
only  be  entitled  to  mileage  from  the  county-seat  of  the  county  in  which  he  lives ;  and 
in  no  case  shall  constructive  mileage  be  allowed.  For  ascertaining  the  location  of 
every  town  lot  in  an  old  survey,  and  measuring  and  marking  the  same,  one  dollar  and 
fifty  cents.  For  copies  and  certificates,  per  folio,  fifteen  cents.  For  erecting  a  monu- 
ment at  the  corner  of  any  survey,  when  required,  one  dollar.  For  erecting  a  monu- 
ment when  running  a  line  at  a  variation  or  ofiTset,  when  required,  fifty  cents.  For 
copy  of  plat  of  any  survey  and  certificate  required  by  law  to  be  transmitted  to  the 
surveyor  general,  one  dollar,  to  be  paid  by  the  party  requiring  the  survey ;  expenses 
of  assistants  shall  be  an  additional  charge,  to  be  agreed  upon  between  the  parties. 

8bo.  11.  This  act  shall  be  in  force  from  and  after  the  first  Monday  in  March,  one 
thousand  eight  hundred  and  sixty-four. 

Sso.  12.  All  acts  and  parts  of  acts  in  conflict  or  inconsistent  with  the  provi^ona  of 
this  act,  so  far  as  the  same  relates  to  the  fees  of  the  officers  hereinbefore  named  in 
the  County  of  Alameda,  are  hereby  repealed. 

An  Act  amendatory  and  supplementary  to  the  foregoing  act  of  April  26,  1863. 

Approved  April  4, 1864;  1868-4, 48a 

[SsonoKB  1  and  2  contsin  the  amendments  to  Sees.  8  and  9  of  the  act  of  April  26, 1863, 
therein  inserted.] 

sWc  2917.  Seo.  8.  The  sheriff  of  said  county  shall  be  allowed  to  charge  and  receive  for 

his  services  the  following  fees :  For  serving  summons  and  complaint,  or  any  other  pro- 
cess by  which  action  or  proceeding  is  commenced,  on  each  defendant,  one  dollar. 
For  traveling  to  make  such  service,  per  mile,  in  going  only,  to  be  computed  in  all 
cases  from  the  court-house  of  the  county,  fifty  cents.  For  taking  bond  or  undertak- 
ing, when  required,  one  dollar.  For  copy  of  any  writ,  process,  or  other  paper,  when 
demanded  or  required  by  law,  for  each  folio,  thirty  cents.  For  serving  every  notice, 
rule,  or  order,  one  dollar.  For  serving  a  subpoena,  for  each  witness  summoned,  fifty 
cents.  For  travel  in  serving  a  subpoena  or  venire,  per  mile,  in  going  only  (but  when 
two  or  more  live  in  the  same  direction,  traveling  fees  shall  be  charged  only  for  the 
more  distant),  fifty  cents.  For  serving  an  attachment  on  property,  or  levying  an  ex- 
ecution, or  executing  an  order  of  arrest,  or  order  for  the  delivery  of  personal  property, 
and  with  traveling  fees  as  on  summons,  two  dollars.  For  making  and  posting  noticeSn 
and  advertising  property  for  sale  on  execution,  or  under  any  judgment  or  order  of 
sale,  not  to  include  the  cost  of  publication  in  a  newspaper,  three  dollars.  For  com- 
missions for  receiving  and  paying  over  money  on  execution  or  process  where  lands  or 
personal  property  have  been  levied  upon,  advertised,  and  sold,  on  the  first  thousand 
dollars,  four  per  cent. ;  on  all  sums  above  that  amount,  two  per  cent.  For  commissions 
for  receiving  and  paying  over  money  on  execution  or  process  without  levy,  or  where 
the  property  levied  shall  not  be  sold,  three  per  cent,  on  the  first  thousand  dollars; 
for  all  over,  one  per  cent.  These  amounts  shdl  be  levied  against  the  defendant  in  the 
«  -execution,  in  the  same  manner  as  the  judgment  is  levied.  For  drawing  and  executing 
a  sheriff's  deed,  to  be  paid  for  by  the  grantee,  five  dollars.  For  serving  a  writ  of  pos- 
session or  restitution,  five  dollars,  with  fifty  cents  per  mile  for  the  distance  traveled 
in  serving  the  same.  For  attending  when  required,  by  himself  or  deputy,  on  any 
court  of  record,  for  each  day,  to  be  paid  out  of  the  county  treasury,  five  dollars.  For 
bringing  up  a  prisoner  on  habeas  corpus,  or  as  a  witness  in  any  court,  or  to  give 
bail,  one  dollar.  For  taking  care  of  property  under  attachment  or  execution,  or  for 
taking  charge  of  and  transporting  persons  under  arrest,  he  shall  receive  all  his  neces- 
sary expenditures,  to  be  allowed  by  the  court.  For  holding  each  inquest  or  trial  of 
right  of  property,  when  required,  to  include  all  service  in  the  matter,  five  doUars. 
For  making  each  arrest  in  a  criminal  proceeding,  two  dollars.  For  serving  each  sub- 
poena in  criminal  proceedings,  fifty  cents.  For  executing  each  sentence  of  death, 
twenty  dollars.  For  summoning  a  grand  jury,  twelve  dollars.  For  summoning  a 
trial  jury,  six  dollars.    For  each  additional  juror,  twenty-five  cents.     Where  a  lais 
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number  than  twelve  is  agreed  upon  as  a  jnry,  he  shall  be  allowed  fifty  cents  for  each 
juror  summoned.  For  service  of  anj  process  in  criminal  cases,  he  shall  receive  for 
travel,  in  going  only,  per .  mile,  fifty  cents ;  and  the  same  mileage  for  taking  prisoners 
before  a  magistrate,  or  to  prison.  In  serving  subpoenas  or  venires,  he  shall  receive 
mileage  for  the  most  distant  only,  where  witnesses  or  jurors  live  in  the  same  direction. 
For  services  in  civil  coses  in  jnstice^s  courts,  he  shall  receive  the  same  fees  as  consta- 
bles for  the  same  services. 

Sko.  4.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  ooDOsmlng  the  fees  of  jurors  in  Alameda  County. 

Approved  April  27, 1868,  74a 

2918.  Section  1.  For  each  day  to  be  paid,  in  civil  cases,  to  be  paid  by  the  party  in  Jarom 
whose  &vor  verdict  is  rendered,  before  the  same  shall  be  entered,  but  the  same 
may  be  recovered  as  cost  from  the  party  losing  the  case,  in  the  court  of  justices  of 

the  peace,  two  dollars ;  in  the  county  or  district  court,  three  dollars ;  provided,  that  ProTtoo. 
iu  the  district  court,  county  court,  and  court  of  sessions,  the  clerk  shall  keep  an  ac- 
t'ount  of  all  moneys  received  for  trials  by  each  juror  during  the  term,  and  if  the 
amount  so  received. by  such  juror  shall  not  amount  to  three  dollars  per  day,  he  shaD 
deliver  to  such  juror  a  certificate  of  the  time  for  which  he  is  still  entitled  to  receive 
pay,  which  shall  be  paid  out  of  the  county  treasury,  as  other  county  dues.  I^  in  any 
trial  in  a  civil  case,  before  any  court,  the  jury  be,  from  any  cause,  discharged  with- 
out finding  a  verdict,  the  fees  of  the  jury  shall  be  paid  by  the  plaintifiT,  but  may  be 
recovered  back  as  cost  if  he  afterwards  obtain  judgment ;  until  they  are  paid,  no 
further  proceedings  shall  be  allowed  in  the  action.  No  person  shall  receive  fees  for 
serving  on  a  coroner's  jury. 

Sbc.  2.  This  act  to  take  effect  and  be  in  force  from  and  after  its  passage. 

[The  act  of  April  28,  1857,  given,  ante,  2886,  where  not  in  conflict  or  inconsistent  with  the 
foregoing  acts,  is  still  in  force  in  Alameda  County.] 

XIX. 

FEES  IN  SONOMA  COUNTY. 

An  Act  to  regulate  the  fees  of  officers  in  the  County  of  Sonoma. 

Approyed  April  10, 1802, 174. 

2919.  Seotion  1.  In  the  County  of  Sonoma,  such  fees  are  allowed  to  the  officers 
hereinafter  named,  for  their  services  rendered  in  discharging  the  duties  imposed  upon 
them  by  law,  as  herein  provided ;  and  such  officers  may  lawfully  charge,  demand,  and 
receive,  the  same. 

2920.  Sko.  2.  For  drawing  and  copying  every  protest  for  the  non-payment  of  a  Fees  of  notaries 
promissory  note,  or  for  the  non-payment  or  non-acceptance  of  a  bill  of  exchange,  P"*'^®- 
draft,  or  check,  one  dollar.    For  drawing  and  serving  every  notice  of  non-payment  of 

a  promissory  note,  or  of  the  non-payment  or  non-acceptance  of  a  bill  of  exchange, 
order,  draft,  or  check,  seventy-five  cents.  For  recording  every  protest,  seventy-five 
oents.  For  drawing  an  affidavit,  deposition,  or  other  paper,  for  which  provision  is  not 
herein  named,  for  each  folio,  fifteen  cents.  For  taking  an  acknowledgment,  or  proof 
of  a  deed,  or  other  instrument,  to  include  the  seal  and  the  writing  of  the  certificate, 
for  the  first  signature,  ene  dollar;  and  for  each  additional  signature,  fifteen  cents. 
For  administering  an  oath,  or  affirmation,  twenty  cents.  For  every  certificate,  to  in- 
dnde  writing  the  same,  and  the  seal,  seventy-five  cents. 

2921.  Sbo.  8.  For  entering  each  suit  on  the  clerk's  register  of  actions,  and  making  ciaic  of  district 
the  necessary  entries  therein,  during  the  progress  of  the  trial,  for  eaoh  folio,  fifteen  ^^^ 
oents.    For  issuing  every  writ  or  process,  under  seal,  forty  cents.    For  issuing  sub- 

pcena,  for  one  or  more  witnesses,  fifteen  cents.  For  filing  each  paper,  fifteen  cents. 
For  entering  every  motion,  rule,  order,  or  default,  twenty  cents.  For  entering  every 
discontinuance,  dismissal,  or  nonsuit,  twenty  cents.  For  entering  every  cause  on  the 
calendar,  and  making  a  copy  thereof  for  the  bar  for  each  term  of  the  court,  twenty 
oents.  For  calling  and  swearing  every  jury,  forty  cents.  For  receiving  and  entering 
eaoh  verdict  of  a  jury,  forty  cents.  For  entering  every  final  judgment,  for  the  first 
folio,  seventy-five  cents ;  for  each  subsequent  folio,  fifteen  cents.  For  filing  judgment- 
roll,  twenty  oents.  For  entering  judgment  on  judgment-docket,  twenty  cents.  For 
entering  satisfaction  of  judgment,  forty  cents.  For  administering  every  oath  or  affirma- 
tion, fifteen  oents.  For  certifying  every  oath  or  affirmation,  fifteen  cents.  For  copy 
of  any  proceeding,  or  record  of  paper,  for  each  folio,  fifteen  cents.    For  every  certifi- 
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cate  under  seal,  forty  cents.  For  searching  the  files  of  each  year  in  his  office  (but  not 
to  charge  suitors  and  attorneys),  twenty-five  cents.  For  issuing  every  commission  to 
take  testimony,  forty  cents.  For  taking  down  testimony  of  witnesses  during  the  trial, 
for  each  folio,  fifteen  cents,  to  be  paid  by  the  party  requiring  the  same.  For  issuing 
every  execution,  or  other  final  process,  forty  cents.  For  issuing  every  decree  or  order 
of  sale  of  mortgaged  property,  forty  cents.  For  issuing  writ  of  injuntion  or  attach- 
ment, forty  cents.  For  entering  judgment  by  confession,  the  same  fees  as  in  other 
cases  of  entering  judgment.  For  receiving  and  filing  every  remittitur  from  supreme 
court,  and  accompanying  papers,  forty  cents.  For  taking  each  bond  required  by  law, 
forty  cents.  For  taking  justification  thereto,  thirty  cents.  For  acknowledgment  of 
deed,  or  other  instrument,  including  all  writing,  and  the  seal,  for  the  first  name  there- 
to,  seventy-five  cents ;  and  each  additional  name,  fifteen  cents. 

When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  receive,  for  the 
trial  of  each  issue,  where  the  charge  is  misdemeanor,  three  dollars.  He  shall  receive 
no  other  fee  for  any  service  whatever  in  a  criminal  action,  or  proceeding,  except  for 
copies  of  papers ;  for  each  folio,  fifteen  cents ;  for  the  trial  of  each  issue,  where  the 
charge  is  felony,  four  dollars. 

2922.  Seo.  4.  For  filing  all  the  papers  sent  on  appeal  from  justice^s  court,  in  each 
cause,  and  making  the  necessary  entries  concerning  the  same,  one  dollar  and  fifty 
cents.  For  all  other  services,  the  same  fees  as  are  allowed  in  the  district  oourt  for 
similar  services. 

2923..  Sso.  5.  The  clerk  shall  receive  the  some  fees  as  are  allowed  the  clerk  of  the 
district  court  in  criminal  cases. 

2924i  Sec.  6.  For  issuing  letters  testamentary,  or  of  administration,  forty  cents. 
For  certificate  of  appointing  appraisers  or  guardians,  forty  cents.  For  writing  and 
posting  notices,  when  required,  for  each  copy,  forty  cents.  For  recording  wills,  per 
folio,  fifteen  cents.  For  all  other  services,  the  same  as  are  allowed  the  clerk  of  tlie 
district  court  for  similar  services.  For  notice  given  by  publication,  in  addition  to  the 
cost  of  publication,  forty  cents. 
County  recorder.  2926.  Seo.  7.  For  recording  any  instrument,  paper,  or  notice,  when  required,  for 
each  folio,  fifteen  cents.  For  copies  of  any  record  or  paper,  per  folio,  fifteen  cents. 
For  filing  or  receiving  every  instrument  for  record,  and  making  the  necessary  entries 
thereon,  fifteen  cents.  For  making,  in  the  several  indexes  required,  all  tlie  entries 
required  of  the  filing  and  recording  any  instrument,  paper,  or  notice,  for  every  sudi 
instrument,  paper,  or  notice,  twenty  cents.  For  every  certificate  under  seal  to  copi^ 
of  papers,  or  records  in  his  oflSce,  when  required,  forty  cents.  For  every  entry  of  dis- 
charge of  mortgage  on  margin  of  record,  forty  cents.  For  searching  records  and  files 
of  each  year  in  his  oflSce,  when  required,  twenty-five  cents.  For  abstract,  or  certifi- 
cate of  title,  when  required ;  for  each  conveyance,  or  incumbrance,  certified,  fifteen 
cents.  For  recording  every  town  plat,  for  ct  ery  course,  ten  cents.  For  figures,  and 
lettering  plats,  and  maps,  per  folio,  twenty-five  cents ;  provided,  the  fees  for  recording 
any  town  plat  shall  not  exceed  the  sum  of  one  hundred  dollars.  For  taking  and 
writing  acknowledgments,  including  seal,  for  the  first  signature,  seventy-five  cents; 
and  for  each  additional  one,  twenty  cents.  For  filing  and  entering  a  minute  of  certifi- 
cate of  sheriff  ^s  sale,  forty  cents.  For  filing  and  entering  a  minute  of  certificate  of 
tax  sale,  forty  cents.  For  recording  marriage  certificate,  two  dollars.  For  filing  and 
keeping  each  paper  not  required  to  be  recorded,  and  indorsing  same,  if  required, 
twenty  cents. 

2926.  Seo.  8.  For  serving  a  summons  and  complaint,  or  any  other  process  by  which 
an  action  or  proceeding  is  commenced,  on  every  defendant,  one  dollar.  For  traveling 
in  making  service,  per  mile,  in  going,  only — ^to  be  computed,  in  all  cases,  from  the 
court-house  of  the  county — thirty  cents ;  provided,  that  if  any  two  or  more  papers 
required  to  be  served  in  the  same  suit,  at  the  same  time,  and  in  the  same  direction, 
one  mileage  only  shall  be  charged.  For  taking  bonds  or  undertaking  in  any  case  in 
which  he  is  authorized  to  take  the  same,  forty  cents.  For  copy  of  any  writ,  process, 
or  other  paper,  when  demanded,  or  required  by  law,  for  each  folio,  fifteen  cents.  For 
serving  every  notice,  rule,  or  order,  forty  cents.  For  serving  a  subpoana,  for  each 
witness  summoned,  forty  cents.  For  traveling,  per  mile,  in  serving  each  subpoena,  or 
venire,  in  going,  only ;  but  when  two  or  more  witnesses,  or  jurors,  live  in  tiie  same 
direction,  traveling  fees  shall  be  charged  only  for  the  most  distant,  thirty  cents.  For 
serving  an  attachment  on  property,  or  levying  an  execution,  or  executing  an  order  of 
arrest,  or  order  for  the  delivery  of  personal  property,  and  with  traveling  fees,  as  on  a 
summons,  one  dollar  and  twenty-five  cents ;  but  no  traveling  fees  shall  be  allowed  on 
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Bach  attachment,  order  of  arrest,  or  order  for  the  delivery  of  personal  property,  when 
the  same  accompanies  the  summons  in  the  suit,  and  may  he  executed  at  the  lime  of 
the  service  of  the  summons,  unless  for  the  first  distance  actually  traveled,  heyond  that 
required  to  serve  the  summons.  For  serving  an  attachment  upon  any  ship,  hoat,  or 
vessel,  in  proceedings  to  enforce  any  lien  thoreon,  created  hy  law,  one  dollar  and 
twenty-five  cents.  For  making  and  posting  notices,  and  advertising  property  for  sale 
on  execution,  or  under  any  judgment,  or  order  of  sale,  not  to  include  the  cost  of  puh- 
lication  in  a  newspaper,  one  dollar.  For  commissions  for  receiving  and  paying  over 
money  on  execution,  or  process,  when  lands  and  personal  property  has  been  levied  on, 
advertised  and  sold^-on  the  first  one  thousand  dollars,  two  per  cent.,  and  all  sums  above 
that  amount,  one  per  cent.  For  commissions  for  receiving  and  paying  over  money  on 
execution,  without  levy,  or  when  the  land  or  goods  levied  on  shall  not  be  sold,  two 
per  cent,  on  the  first  one  thousand  dollars,  and  one  per  cent,  on  all  over  that  sum. 
The  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising,  and  for 
making  or  collecting  the  money  on  an  execution,  shall  be  collected  from  the  defend- 
ant, by  virtue  of  such  execution,  in  the  same  manner  as  the  sum  therein  directed  to 
be  made.  For  drawing  and  executing  every  sheriff'^  deed,  to  be  paid  for  by  the 
grantee,  who  shall,  in  addition,  pay  for  the  acknowledgment  thereof,  three  dollars. 
For  serving  a  writ  of  possession,  or  restitution,  putting  any  person  entitled,  into  pos- 
session of  premises,  and  removing  the  occupant,  five  dollars.  For  travel  in  the  ser- 
vice of  any  process,  not  hereinbefore  mentioned,  for  each  mile  necessarily  traveled, 
in  going,  only,  thirty  cents.  For  attending,  when  required,  on  any  court,  in  person 
or  by  deputy,  for  each  day,  to  be  paid  out  of  the  county  ti'easury,  three  dollars.  For 
bringing  up  a  prisoner,  on  a  habeas  corpus,  to  testify  or  answer  in  any  court,  or  for 
examination  as  to  the  cause  of  his  arrest  and  detention,  or  to  give  bail,  forty  cents. 
And  for  traveling  each  mile  from  the  jail,  in  going,  only,  thirty  cents.  He  shall  also  be 
allowed  such  further  compensation  for  his  trouble  and  expense  in  taking  possession 
of  property  under  attachment  or  execution,  or  other  process,  and  of  preserving  the 
same,  as  the  court,  from  which  the  writ  or  order  may  issue,  shall  certify  to  be  just 
and  reasonable.  For  holding  each  inquest,  or  trial  of  right  of  property,  when  re- 
quired, to  include  all  service  in  the  matter,  except  mileage,  three  dollars.  For  attend- 
ing on  supreme  court,  either  in  person  or  by  deputy,  to  be  paid  out  of  the  State  treas- 
ury as  other  claims,  for  each  day,  five  dollars.  For  making  every  arrest  in  a  criminal 
proceeding,  one  dollar  and  fifty  cents.  For  serving  each  subpoena  in  criminal  proceed- 
ing, forty  cents.  For  executing  every  sentence  of  death,  twenty  dollars.  For  sum- 
moning a  grand  jury,  of  twenty-four,  eight  dollars.  For  summoning  each  trial  jury, 
of  twelve  persons,  four  dollars.  For  each  additional  juror,  twenty  cents.  For  ser- 
Tice  of  any  process  in  criminal  cases,  for  each  mile  necessarily  traveled,  twenty  cents. 
And  the  same  mileage  for  taking  a  prisoner  before  a  magistrate,  or  to  prison.  In  serv- 
ing Bubpcena  of  venire  in  criminal  cases,  he  shall  receive  mileage  for  the  most  distant 
only,  when  witnesses  and  jurors  live  in  the  same  direction.  For  all  services  in 
justice's  court,  the  same  fees  as  are  allowed  to  constables  in  like  cases. 

2927.  Sso.  9.  For  serving  summons  in  a  civil  suit,  for  each  defendant,  seventy-five  Oonstablos. 
cents.  For  summoning  a  jury  before  a  justice  of  the  peace,  one  dollar  and  twenty- 
five  cents.  For  taking  a  bond  required  to  be  taken,  forty  cents.  For  summoning  each 
witness,  twenty  cents.  For  serving  an  attachment  against  the  property  of  a  defend- 
ant, seventy-five  cents.  For  summoning  and  swearing  a  jury  to  try  the  rights  of 
property,  and  taking  the  verdict,  one  dollar  and  fifty  cents.    For  receiving  and  taking 

care  of  property  on  execution,  attachment,  or  order,  his  actual  necessary  expenses,  to 
be  allowed  by  the  justice  who  issued  the  execution,  upon  the  affidavit  of  the  consta- 
ble that  such  charges  are  correct,  and  the  expenses  necessarily  incurred.  For  collect- 
ing all  sums  on  execution,  one  and  a  half  per  cent.,  to-be  charged  against  the  defend- 
ant in  the  execution.  Constables  shall  receive,  in  serving  summons,  attachment, 
order,  execution,  venire,  notice,  and  subpoena,  in  civil  cases,  for  each  mile  necessarily 
traveled,  in  going,  only,  but  when  two  or  more  persons  are  served  in  the  same  suit, 
mileage  shall  only  be  charged  for  the  most  distant,  if  they  live  in  the  same  direction, 
twenty-five  cents.  For  serving  a  warrant,  or  order,  for  the  delivery  of  personal  prop- 
erty, or  making  an  arrest,  in  civil  cases,  seventy-five  cents.  For  service  and  trial  in 
criminal  cases,  the  same  fees  as  sheriff's  for  similar  service.  For  all  other  services, 
ezoopt  attending  court,  the  same  fees  as  are  allowed  to  sheriffs  for  similar  services. 

2928.  Sbo.  10.  For  filing  treasurer's  receipts  and  issuing  license,  to  be  paid  by  the  County  auditor 
party,  twenty  cents. 

2929.  Sbo.  11.  For  filing  each  paper,  twenty  cents.    Issuing  any  writ,  or  process 
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by  which  soife  is  oommenoed,  forty  cents.  For  entering  such  oanse  npon  his  docket, 
forty  cents.  For  subpoena  for  each  witness,  fifteen  cents.  For  administering  an  oath 
or  affirmation,  fifteen  cents.  For  certifying  the  same,  twenty  cents.  For  each  certiti- 
cnte,  twenty  cents.  For  issuing  writ  of  attachment,  or  of  arrest,  or  for  the  delivery 
of  property,  seventy-fire  cents.  For  entering  any  final  judgment,  per  folio ;  for  the 
first  folio,  seventy -five  cents ;  for  each  additional  folio,  fifteen  cents.  For  taking  and 
approving  any  bond  or  undertaking,  directed  by  law  to  be  taken  or  approved  by  him, 
twenty  cents.  For  taking  justification  to  a  bond,  forty  cents.  For  swearing  a  jury, 
twenty-five  cents.  For  taking  depositions,  per  folio,  fifteen  cents.  For  entering  satis- 
faction of  a  judgment,  twenty  cents.  For  copy  of  judgment,  order,  docket,  proceed- 
ings, or  papers,  in  his  office,  for  each  folio,  fifteen  cents.  For  transcript  of  judgment, 
per  folio,  fifteen  cents.  For  issuing  commission  to  take  testimony,  seventy-five  cents. 
For  issuing  supersedeas  to  an  execution,  twenty  cents.  For  making  up  and  transmit- 
ting transcript  and  papers  on  an  appeal,  one  dollar  and  fifty  cents.  For  issuing  search 
warrant,  seventy-five  cents.  For  issuing  an  execution,  twenty  cents.  For  celebrating 
marriage,  and  returning  certificate  thereof  to  the  recorder,  five  dollars.  For  all  service 
and  proceedings  before  a  justice  of  the  peace,  in  a  criminal  action  or  proceeding, 
whether  on  examination  or  trial,  three  dollars.  For  taking  bail  after  commitment  in 
criminal  cases,  seventy-five  cents.  For  entering  cause  without  process,  seventy-five 
cents.  For  entering  judgment  by  confession,  and  only  on  affidavit,  as  required  in 
the  district  court,  two  dollars  and  fifty  cents.  For  entering  every  motion,  rale, 
order,  verdict,  or  default,  twenty  cents.  For  services  as  associate  justice  of  the  ooort 
of  sessions,  five  dollars  per  day. 

6eo.  12.  All  acts,  and  parts  of  acts,  in  conflict  or  inconsistent  with  the  provisions 
of  this  act,  so  far  as  the  same  relate  to  the  fees  of  the  officers  hereinbefore  named,  in 
the  County  of  Sonoma,  are  hereby  repealed. 

[The  act  of  April  28,  1857  where  not  in  conflict  or  inconsistent  with  the  foregoing  act,  is  in 
force  in  Sononw  Oounty.] 

XX. 

FEES  IN  SANTA  BAEBAEIA.  COUNTY. 
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An  Act  to  regulate  fees  of  office  in  the  Counties  of  Los  Angeles  and  Santa  Barbara. 

Approved  April  ^  1861, 108. 

2930.  Sbotiok  1.  Such  fees  are  allowed  to  the  officers  hereinafter  named,  within 
the  counties  of  Los  Angeles  and  Santa  Barbara,  for  their  services  rendered  in  dis- 
charging the  duties  imposed  on  them  by  law,  as  are  herein  provided,  and  such  offioen 
may  lawfully  charge,  demand,  and  receive  the  same. 

2931.  Seo.  2.  For  entering  each  suit  on  the  derk^s  register  of  actions,  and  making 
the  necessary  entries  therein  during  the  progress  of  the  suit,  for  each  folio,  twenty 
cents.  For  issuing  each  subpoBua,  without  regard  to  the  number  of  names  contained 
therein,  twenty-five  cents.  For  issuing  commission  to  take  testimony,  fifty  cents. 
For  issuing  a  writ  of  attachment,  or  summons,  or  other  writ,  or  process,  under  seal, 
fifty  cents.  For  issuing  every  execution,  or  other  final  process,  under  seal,  fifty  cents. 
For  entering  return  of  attachment,  execution,  or  other  process,  fifty  cents.  For 
entering  each  suit  in  plaintiff  ^s  index,  twenty-five  cents.  For  issuing  evei-y  decree,  or 
order  of  sale,  of  mortgaged  property,  or  writ  of  ii\junction,  fifty  cents.  For  filing  each 
paper,  twenty-five  cents.  For  calling  and  swearing  jury,  fifty  cents.  For  entering 
every  motion,  appearance,  rule,  order,  default,  discontinuance,  dismissal,  or  non-suit, 
twenty-five  cents.  For  receiving  and  entering  each  verdict  of  a  jury,  fifty  cents. 
For  polling  each  jury,  twenty-five  cents.  For  entering  every  cause  on  the  calendar, 
and  making  a  copy  thereof  for  the  bar  for  each  term  of  the  court,  twenty -five  cents. 
For  entering  every  final  judgment,  for  the  first  folio,  fifty  cents ;  for  each  subsequent 
folio,  twenty  cents.  For  each  entry  of  judgment,  on  judgment-docket,  twenty-five 
cents.  For  each  entry  of  satisfaction  of  judgment,  twenty-five  cents.  For  filing  judg- 
ment-roll, twenty-five  cents.  For  copy  of  any  proceeding,  record,  or  paper,  for  each 
folio,  twenty  cents.  For  copy  of  any  plat,  or  map,  fifteen  cents  for  every  course. 
For  every  certificate  or  attestation,  under  seal,  fifty  cents.  For  administering  and 
certifying  every  oath,  or  affirmation,  twenty-five  cents.  For  taking  down  testimom 
of  witnesses  during  trial,  for  each  folio,  twenty  cents,  to  be  paid  by  the  party  requiring 
the  same.  For  receiving  and  filing  every  remittitur,  from  the  supreme  court  and 
accompanying  papers,  fifty  cents.    For  entering  judgment  by  confession,  the  same 
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fees  as  in  other  cases  of  entering  judgment.  For  taking  and  approving  each  nnder- 
taking,  reqnired  by  law,  fifty  cents.  For  acknowledgment  of  deed,  or  other  instru- 
ment, including  all  writing  and  seal  thereto,  fifty  cents.  For  searching  the  files  of 
each  year,  in  his  office  (but  not  to  charge  suitors  or  attorneys),  twenty-five  cents. 
For  the  trial  of  each  issue,  when  the  charge  is  felony,  two  dollars  and  fifty  cents ; 
when  the  charge  is  misdemeanor,  the  same. 

2932.  Seo.  8.  For  issuing  letters  testamentary,  or  of  administration,  fifty  oents.  Clerk  or  pTobat« 
For  certificate  of  appointment  of  appraisers  or  guardian,  ^j  cents.    For  writing  and  ^^^ 
posting  notices,  when  required,  for  each  copy,  twenty-five  cents.    For  notice  given  by 
publication,  in  addition  to  the  cost  of  publication,  thirty  cents.    For  recording  wills,  for 

each  folio,  twenty  cents.  For  all  other  services  the  same  fees  as  are  allowed  the  clerk 
of  the  district  court  for  similar  services. 

2933.  Sbo.  4.  For  filing  all  papers,  sent  on  appeal  from  justice^s  court,  in  each  case,  cierk  of  county 
one  dollar.    For  all  other  services,  the  same  fees  as  are  allowed  the  clerk  of  the  ^^^ 
district  court  for  similar  services. 

2934.  Sxo.  5.  The  clerk  of  the  court  of  sessions  shall  receive  one-half  the  amount  cierk  of  court  of 
of  fees  as  are  allowed  the  clerk  of  the  district  court  for  similar  services.  acaeiona. 

2936.  Sko.  6.  For  recording  every  instrument,  paper,  or  notice,  when  required,  for  Cuanty  roconier. 
each  folio,  twenty  cents.  For  receiving,  filing  and  making,  all  necessary  entries  in 
every  instrument  or  paper,  for  record,  twenty-five  oents.  For  filing  and  keeping  each 
paper  not  required  to  be  recorded  and  indorsing  the  same,  twenty-five  cents.  For 
making,  in  the  several  indexes,  the  entries  required  of  the  filing  and  recording  any 
instrument,  paper,  or  notice,  twenty-five  oents.  For  every  certificate,  or  attestation, 
under  seal,  fifty  cents.  For  every  entry  of  discharge  of  mortgage  on  margin  of  record 
and  indexing  satisfaction  of  the  same,  fifty  cents.  For  searching  records  and  files  of 
each  year  in  his  office,  twenty-five  cents.  For  abstract,  or  certificate  of  title,  when 
required,  for  each  conveyance,  or  incumbrance,  certified,  twenty-five  cents.  For 
recording  every  plat,  or  map,  for  each  course,  twenty  cents.  For  figures  and  lettering 
on  plats  and  maps,  for  each  folio,  fifty  cents.  For  acknowledgment  of  deed,  or  other 
instrument,  including  all  writing  and  seal  thereto,  fifty  cents.  For  entering  a  minute 
of  sheriff  ^s  sale,  twenty-five  cents.  For  filing  and  recording  every  marriage  certificate, 
fifty  cents.  For  recording  every  mark,  brand  or  counter-brand,  one  dollar.  For  copies 
of  papers  and  records,  the  same  fees  as  are  allowed  for  recording  the  same. 

2936.  Seo.  7.  The  county  auditor  shall  receive  for  all  services  rendered  by  him  in  Goanty  Auditor. 
the  discharge  of  the  duties  imposed  on  him  by  law,  for  each  folio,  twenty  cents.    For 

services  in  examining,  settling  and  adjusting,  the  accounts  of  the  county  treasurer, 
sheriff  assessor,  tax  collector,  or  any  other  revenue  officer,  upon  the  days  required  by 
law,  for  each  day  so  employed,  four  dollars.  For  filing  and  indorsing  each  paper, 
twenty-five  cents.  For  all  other  services,  the  same  fees  as  are  allowed  the  county 
derk  for  similar  services. 

2937.  Seo.  8.  The  clerk  of  the  board  of  supervisors,  the  clerk  of  the  board  of  can-  cierk  of  boAni  of 
vassers,  and  the  clerk  of  the  board  of  equalization,  shall  receive,  for  each  days'  attend-  ""i«rv*«<M^ 
anoe  on  said  board,  the  sum  of  five  dollars,  with  such  other  compensation  for  his 

services,  while  the  board  of  supervisors  is  not  in  session,  as  the  said  board  may  allow ; 
provided,  that  if,  after  the  acyoumment  of  the  board  of  equalization,  it  may  be  neces-  Pn>vi»o. 
sary,  in  order  to  complete  the  minutes  of  said  board  required  by  law,  that  they  may 
allow  him  five  dollars  per  day  additional  for  such  necessary  services  rendered  during 
recess,  which  allowance  shall  not  exceed  the  sum  of  one  hundred  dollars  per  annum 
for  all  extra  services  rendered,  either  to  the  board  of  supervisors,  the  board  of 
oanvassers,  or  the  board  of  equalization. 

2933.  Seo.  9.  For  serving  a  summons  and  complaint,  or  any  other  process  by  sbcHu: 
which  an  action,  or  proceeding,  is  commenced,  on  every  defendant,  one  dollar.  For 
traveling,  in  making  such  service,  per  mile  in  going  only,  to  be  computed,  in  all  cases, 
from  the  court-house  of  the  county,  thirty  cents ;  provided,  that  if  any  two,  or  more,  ProTino. 
papers  are  required  to  be  served  in  the  same  suit,  at  the  same  time  and  in  the  same 
direction,  one  mileage  only  shall  be  charged.  For  taking  bonds,  or  undertaking,  in  any 
'  case  in  which  he  is  authorized  to  take  the  same,  fifty  cents.  For  copy  of  any  writ, 
process,  or  other  paper,  when  demanded,  or  required  by  larw,  for  each  folio,  twenty 
cents.  For  serving  every  notice,  rule,  or  order,  fifty  cents.  For  serving  a  subposna, 
for  each  witness  summoned,  fifty  cents.  For  traveling,  per  mile,  in  serving  each 
subpoena,  or  venire,  in  going  only,  thirty  cents ;  but  when  two,  or  more,  witnesses,  or 
jnrors,  live  in  the  same  direction,  traveling  fees  shall  be  charged  only  for  the  most  dis- 
tant.   For  serving  an  attachment  on  property,  or  levying  on  execution,  or  execating  an 
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order  of  arrest,  or  order  for  the  delivery  of  personal  property,  one  dollar  and  fifty  centa, 
with  traveling  fees  as  on  a  summons ;  bnt  no  traveling  fee  shall  be  allowed  on  sach 
attachment,  order  of  arre^  or  order  for  the  delivery  of  personal  property,  when  the 
same  accompanies  the  summons  in  the  suit,  and  may  be  executed  at  the  time  of  the 
service  of  the  summons,  except  for  the  distance  actually  and  necessarily  traveled  be- 
yond  that  required  to  serve  the  summons.  For  serving  an  attachment  upon  any  ship, 
boat,  or  vessel,  in  proceedings  to  enforce  any  lien  thereon  created  by  law,  one  dollar 
and  fifty  cents.  For  making  and  posting  notices  and  advertising  property  for  sale  on 
execution,  or  under  any  Judgment,  or  order  of  sale,  not  to  include  the  cost  of  publication 
in  newspaper,  one  dollar.  For  commissions  for  receiving  and  paying  over  money  on 
execution,  or  process,  when  land,  or  personal  property,  has  been  levied  on,  advertised 
and  sold,  on  the  first  one  thousand  dollars,  two  per  cent. ;  and  on  all  sums  above  that 
amount,  one  per  cent.  For  commisftons  for  receiving  ai\d  paying  over  money  on  exe- 
cution without  levy,  or  where  the  land,  or  personal  property,  levied  on  shall  not  be  sold, 
two  per  cent,  on  the  first  one  thousand  dollars,  and  one  per  cent,  on  all  over  that  sum. 
The  fees  herein  allowed  for  the  levy  of  an  execution,  and  for  advertising,  and  for  mak- 
ing and  collecting  the  money  on  an  execution,  shall  be  collected  from  the  judgment 
debtor  by  virtue  of  such  execution,  in  the  same  manner  as  the  sum  therein  directed  to 
be  made.  For  drawing  antl  executing  every  sheriffs  deed,  to  be  paid  for  by  the  grantee, 
who  shall  in  addition  pay  for  the  acknowledgment  thereof,  three  dollars.  For  serving 
a  writ  of  possession,  or  restitution,  putting  any  person  entitled  into  possession  of  prem- 
ises and  removing  the  occupant,  five  dollars.  For  travel  in  the  service  of  any  process 
not  hereinbefore  mentioned,  for  each  mile  necessarily  traveled,  in  going  only,  thirty 
cents.  For  attending,  when  required,  on  any  court  in  person,  or  by  deputy,  for  each 
day,  three  dollars,  to  be  paid  out  of  the  county  treasury.  For  bringing  up  a  prisoner  on 
habeas  corpus  to  testify,  or  answer,  in  any  court,  or  for  examination  as  to  the  cause  of 
his  arrest  and  detention,  or  to  give  bail,  fifty  cents ;  and  for  traveling  each  mQe  from 
the  jail,  in  going  only,  thirty  cents.  He  shaD  also  be  allowed  such  further  compensation 
for  his  trouble  and  expenses,  in  taking  possession  of  property  under  attachment,  or  exe- 
cution, or  other  process,  and  in  preserving  the  same,*  as  the  court  from  which  the  writ, 
or  order,  may  issue,  shall  certify  to  be  just  and  reasonable.  For  holding  each  inquest, 
or  trial  of  right  of  property,  when  required,  to  include  all  services  in  the  matter,  except 
mileage,  three  dollars.  For  attending  on  supreme  court,  either  in  person,  or  by  dep- 
uty, for  each  day,  five  dollars ;  to  be  paid  out  of  the  State  treasury,  as  other  claims. 
For  making  every  arrest  in  a  criminal  proceeding,  two  dollars.  For  serving  each 
subpoBua  in  criminal  proceedings,  fifty  cents.  For  executing  every  sentence  of  death, 
twenty  dollars.  For  summoning  a  grand  jury,  eight  dollars.  For  summoning  each 
trial  jury  of  twelve  persons,  four  dollars.  For  each  additional  juror,  twenty-five  cents. 
.  For  service  of  any  process  in  criminal  cases,  for  each  mile  necessarily  traveled,  twenty 
cents ;  and  the  same  mileage  for  taking  prisoners  before  a  magistrate,  or  to  prison. 
In  serving  subpoena,  or  venire,  in  criminal  cases,  he  shall  receive  mileage  for  the  most 
distant  only,  where  witnesses  and  jurors  live  in  the  same  direction.  For  aU  services  in 
justices*  courts,  the  same  fees  as  are  allowed  to  constables  in  like  cases.  The  sheriff, 
as  tax  collector,  shall  be  allowed  for  his  services  required  by  law,  for  collecting  and 
paying  over  the  State  and  county  taxes,  three  per  cent,  on  all  money  collected  and  paid 
over.  And  it  is  hereby  expressly  declared  and  provided,  that  the  sheriff  of  Los  Angeles 
County  shall,  in  no  event  whatsoever,  receive  for  his  services  in  the  discharge  of  such 
duties  as  are  required  of  him  by  law  in  criminal  cases,  a  greater  sum  than  fifteen  hun- 
dred dollars  per  annum. 
CooBtabk't.  2939.  Sec.  10.  For  serving  summons  in  civil  suits,  for  each  defendant,  one  dollar. 

For  summoning  a  jury  before  a  justice  of  the  peace,  fifty  cents.  For  taking  each  bond 
required  to  be  ti^en,  fifty  cents.  For  summoning  each  witness,  twenty-five  cents. 
For  serving  an  attachment  against  the  property  of  defendant,  one  dollar.  For  sum- 
moning and  swearing  a  jury  to  try  the  rights  of  property  and  taking  the  verdict,  two 
dollars.  For  receiving  and  taking  care  of  property  on  execution,  attachment,  or  order, 
his  actual  necessary  expenses  to  be  allowed  by  the  justice  (when  in  his  opinion  neces- 
sary), who  issued  the  execution,  attachment,  or  order,  upon  the  afiidavit  of  the  constable, 
that  such  charges  are  correct  and  the  expenses  necessarily  incurred.  For  collecting  all 
sums  on  execution,  two  per  cent,  to  be  charged  against  the  defendant  in  the  execution. 
Constables  shall  receive  in  serving  summons,  attachment,  order,  execution,  venire, 
notice,  and  subpoena,  in  civil  cases,  for  each  mile  necessarily  traveled,  in  going  only, 
twenty  cents ;  but  when  two,  or  more,  persons  are  served  in  the  same  suit,  milesge 
shall  only  be  charged  for  the  most  distant,  if  they  live  in  the  same  direction.    For 
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serving  a  warrant,  or  order^  for  the  delivery  of  personal  property,  or  making  an  arrest 
in  civil  cases,  one  dollar.  For  service  and  trial  in  criminal  cases,  the  same  fees  as 
sheriff  for  similar  services.  For  all  other  services,  except  attending  conrt,  the  same 
fees  as  are  allowed  to  sheriffs  for  similar  services ;  provided,  that  no  constahle  shall  FtoriMc 
receive  for  services  performed  hy  him  in  criminal  cases,  legally  chargeable  to  said 
connty,  a  greater  sum  than  five  hnndred  dollars  in  the  aggregate  per  annum,  as  his 
only  compensation  for  such  services. 

2940.  8eo.  11.  For  filing  each  paper,  twenty-five  cents.    For  entering  each  cause  jnatiMs  of  tho 
on  his  docket,  fifty  cents.    For  issuing  any  written  process  by  which  suit  is  coin-  P*"** 
menced,  fifty  cents.      For  issuing  subpoena  to  each  witness,  twenty-five  cents.    For 
administering  an  oath,  or  affirmation,  twenty-five  cents;  for  certifying  the  same,  twenty- 
five  cents.    For  each  certificate,  twenty-five  cents.    For  issuing  writ  of  attachment  or 

of  arrest,  or  for  the  delivery  of  property,  one  dollar.  For  entering  any  final  judgment, 
per  folio,  for  the  first  folio,  fifty  cents ;  for  eacn  additional  folio,  twenty  cents.  For 
taking  and  approving  any  bond,  or  undertaking,  directed  by  law  to  be  taken,  or 
approved  by  him,  twenty-five  cents.  For  taking  justification  of  bond,  fifty  cents. 
For  swearing  a  jury,  fifty  cents.  For  taking  depositions,  per  folio,  twenty  cents. 
For  entering  satisfaction  of  judgment,  twenty-five  cents.  For  copy  of  judgment,  order, 
docket  proceedings,  or  paper,  in  his  office,  for  each  folio,  twenty  cents.  For  transcript 
of  judgment,  per  folio,  twenty  cents.  For  issuing  commission  to  take  testimony,  one 
dollar.  For  issuing  supersedeas  to  an  execution,  twenty-five  cents.  For  making  up 
end  transmitting  transcript  and  papers  on  appeal,  two  dollars.  For  issuing  search 
warrant,  one  dollar.  For  issuing  an  execution,  twenty-five  cents.  For  celebrating 
marriage  and  returning  certificate  thereof  to  the  recorder,  five  dollars.  For  taking 
bail  after  commitment  in  criminal  cases,  one  dollar.  For  entering  cause,  without 
process,  one  dollar.  For  entering  judgment  by  confession  and  only  on  affidavit,  as 
required  in  the  district  court,  three  dollars.  For  entering  every  motion,  rule,  order, 
rerdict,  or  default,  twenty -five  cents.  For  services  as  associate  justices  of  the  court 
of  sessions,  four  dollars  per  day.  For  all  services  and  proceedings  before  justices  of 
the  peace,  in  a  criminal  action,  or  proceeding,  whether  on  examination,  or  trial,  three 
dollars ;  provided,  that  no  justice  shall  receive  for  any  services  performed  by  him  in  proriBo. 
criminal  cases,  legally  chargeable  to  said  county,  exclusive  of  services  as  associate 
justice  of  the  court  of  sessions,  a  greater  sum  than  five  hundred  dollars  per  annum. 

2941.  Sec.  12.  For  the  first  mile  actually  run  by  compass  and  chain,  three  dollars ;  Conntj 
for  each  succeeding  mUe,  two  dollars.    For  each  mile  run  with  compass  alone,  one  ■°'^®7^''* 
dollar  and  fifty  cents.    For  each  lot  laid  out  and  platted  in  any  city  or  town,  one  dol- 
lar and  fifty  cents.    For  recording  a  survey,  one  dollar.    For  calculating  the  quantity 

of  each  division  made  in  a  tract  of  land  (town  lots  excepted),  one  dollar.  For  travel- 
ing to  the  place  of  survey  for  each  mile,  in  going  only,  thirty  cents ;  the  distance  shall 
be  computed  from  his  place  of  residence,  or  from  where  his  office  is  kept,  to  the  place 
of  survey ;  and  if  the  county  surveyor  shall  be  required  and  duly  notified  verbally,  or 
otherwise,  to  make  other  surveys  while  in  the  discharge  of  his  official  duty  in  the  field 
he  shall  only  be  entitled  to  mileage  from  the  place  last  surveyed  by  him ;  but  if  the 
distance  shall  be  greater  from  the  place  last  surveyed  where  his  services  are  required,  he 
shall  only  be  entitled  to  mileage  from  the  county-seat  of  the  county  in  which  he  lives, 
and  in  no  case  shall  constructive  mileage  be  allowed.  For  ascertaining  the  location 
of  every  town  lot  in  an  old  survey,  and  measuring  and  marking  the  same,  two  dollars. 
For  copies  and  certificates,  per  folio,  twenty  cents.  For  erecting  a  monument  at  the 
oorner  of  any  survey,  when  required,  one  dollar.  For  copy  of  a  plat  of  any  survey, 
and  certificate  required  by  law  to  be  transmitted  to  the  surveyor  general,  one  dollar, 
to  be  paid  by  the  party  requiring  the  same.  Expenses  of  assistants  shall  be  an  addi- 
tional charge,  to  be  agreed  upon  between  the  parties. 

2942.  Sec.  13.  The  district  attorney  of  the  County  of  Los  Angeles  shall  be  allowed  District 
for  his  services  a  salary  of  fifteen  hundred  dollars  per  annum,  and  the  district  attorney  *^'«™ 'y* 
of  the  county  of  Santa  Barbara  shall  be  allowed  for  his  services  a  salary  of  nine  hun- 
dred dollars  per  annum,  payable  in  the  same  manner  as  the  salary  of  the  county  judge, 

out  of  the  county  treasury,  and  such  fees  as  are  now  allowed  by  law,  when  the  same 
can  be  collected  of  the  defendant,  but  in  no  case  whatsoever  shall  the  said  fees,  so 
allowed  by  law,  become  a  charge  against  the  county. 

2943.  Sec.  14.  If  the  district  attorney  of  the  County  of  Los  Angeles  shall  fail  to  at-  sobstitate  and 
tend  any  term  of  the  courts  of  said  county,  having  criminal  jurisdiction,  in  which  JJ^mSl*' 
criminal  cases  are  pending,  the  court  shall  designate  some  other  person  to  perfonn  his 

duties  during  his  absence  from  the  court,  who  shall  receive  a  reasonable  compensation, 
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to  be  certified  by  the  court  and  paid  fipom  the  county  treasnry,  which  compensation, 
thus  allowed,  shall  be  deducted  from  the  salary  of  the  district  attorney,  by  the  auditor 
of  the  county ;  provided,  however,  that  the  board  of  supervisors  of  the  County  of  Los 
Angeles  shall  have  the  power,  at  any  time  that  in  their  opinion  the  interests  of  the 
public  may  demand  it,  to  employ  additional  counsel  to  aid  the  district  attorney  of  the 
county,  and  to  pay  therefor  any  sum  agreed  upon,  not  exceeding  the  sum  of  one  thou- 
sand dollars  per  annum,  for  such  services. 

2944.  8bo.  16.  Interpreters  and  translators  may  be  allowed  such  compensation  for 
their  services  as  the  court  shall  certify  to  be  necessary,  or  just,  to  be  taxed  and  col- 
lected as  other  costs,  but  the  same  shall  not  exceed  four  dollars  per  day.  No  person 
shall  be  allowed  any  compensation  whatever,  for  services  as  interpreter  or  translator, 
in  criminal  cases  in  courts  of  justices  of  the  peace. 

2946.  8eo.  16.  For  each  day,  to  be  paid  in  civil  cases  by  the  party  in  whose  favor 
the  verdict  is  rendered,  before  the  same  shall  be  entered,  but  the  same  may  be  recov- 
ered as  costs  from  the  party  losing  the  same,  two  dollars.  If  in  any  trial,  in  a  dvil 
case,  before  any  court,  the  jury  be,  from  any  cause,  discharged  without  finding  a  ver- 
dict, the  fees  of  the  jury  shall  be  paid  by  the  plaintiff,  but  may  be  recovered  back  as 
costs,  if  he  afterwards  obtain  judgment.  Until  they  are  paid,  no  further  proceedings 
shall  be  allowed  in  the  action.  No  person  shall  be  allowed  any  compensation  for  serv- 
ing on  coroner's  inquest,  a  grand  jury,  or  trial  jury,  in  any  criminal  action  or  proceed- 
ing whatever. 

2946.  8eo.  17.  For  attending  in  any  civil  suit  or  proceeding,  before  any  court  of 
record,  referee,  commissioner,  or  justice  of  the  peace,  for  each  day,  two  dollars.  For 
traveling  to  the  place  of  trial,  for  each  mile,  twenty  cents.  No  person  shall  be  obliged 
to  testify  in  any  civil  action,  unless  his  fees  for  attendance  have  been  tendered  him,  or 
he  shall  not  have  demanded  the  same ;  and  no  person  shall  be  obliged,  in  a  civil  action 
or  proceeding,  to  attend  as  a  witness  without  the  county  ^n  which  he  resides,  unless 
the  distance  be  less  than  thirty  miles  from  his  place  of  residence  to  the  place  of  trial 
In  criminal  cases  no  witness  fees  shall  be  allowed  in  justices^  courts,  but  in  the  district 
court  and  court  of  sessions,  witnesses  in  criminal  cases  shall  be  allowed  two  dollars 
per  day,  for  each  day's  actual  attendance,  and  twenty  cents  per  mile  for  traveling,  one 
way  only,  from  their  residence  to  the  county  court-house ;  provided,  however,  they 
shall  receive  no  traveling  fees  unless  they  reside  more  than  five  miles  from  the  said 
court-house. 

2947.  Sbo.  18.  The  county  assessor  and  his  deputies,  shall  each  be  allowed  not  less 
than  the  sum  of  five  dollars  per  diem,  while  necessarily  and  actually  employed  in 
making  the  assessment  and  completing  the  assessment-roll  of  said  county,  to  be  audited 
by  the  board  of  supervisors ;  provided,  that  said  board  of  supervisors  may  allow  such 
additional  compensation  as  in  their  exercise  of  a  sound  discretion  they  may  deem  just 
and  proper. 

2948.  8x0. 19.  For  all  services  in  summoning  a  jury  of  inquest,  three  dollars.  For 
swearing  a  jury,  one  dollar.  For  issuing  a  warrant  of  arrest,  fifty  cents.  For  issuing 
subpoBua,  twenty-five  cents.  For  each  mile  necessarily  traveled  in  going  to  the  place 
of  the  dead  body,  twenty-five  cents ;  which  fees,  in  all  inquests,  shall  be  paid  out  of  the 
county  treasury,  as  other  demands.  For  all  services  rendered  by  him  when  acting  as 
sheriff,  the  same  fees  as  are  allowed  the  sheriff  for  similar  sevices.  For  swearing  each 
witness,  twenty-five  cents.  For  taking  down  the  testiiliony  of  each  witness,  per  folio, 
twenty  cents. 

2949.  8eo.  20.  For  each  day's  attendance  at  any  general  or  special  election,  two 
inspectors,  judges,  and  clerks  of  election  shall  each  receive  two  dollars,  to  be  audited 
and  paid  out  of  the  county  treasury,  as  other  charges  against  the  county. 

2960.  Sec.  21.  For  every  order  or  judgment,  when  not  contested,  one  dollar;  when 
contested,  two  dollars. 

2961.  8eo.  22.  Fees  allowed  for  services  rendered  by  the  county  judge,  as  probate 
judge,  shall  be  collected  by  the  county  clerk,  who  shall  keep  a  full  and  accurate 
account  of  the  same  in  a  book  kept  separate  and  apart  for  that  purpose.  The  county 
clerk  shall  make  a  settlement,  at  least  once  a  month,  with  the  county  treasurer  of  the 
fees  thus  collected,  and  pay  the  amount  in  his  hands  into  the  county  treasury,  and 
take  his  receipt  therefor,  and  file  the  same  with  the  county  auditor.  His  accounts 
shall  always  be  open  to  inspection  by  any  county  officer,  or  any  person  who  may  be 
interested  therein.  The  county  treasurer,  in  a  book  kept  specially  for  that  purpose, 
shall  keep  a  full  account  of  all  money  thus  received,  which  shall  constitute  a  separate 
and  distinct  fund ;  and  so  much  thereof  as  may  be  necessary  for  that  purpose,  shall 
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be  applied  to  the  payment  uf  the  salary  of  the  coanty  judge,  and  the  residue,  if  any, 
shall  be  paid  into  the  county  treasury ;  and  it  shall  be  a  misdemeanor  for  a  probate 
judge  to  receive  any  fees  to  his  own  U0e,  except  in  such  manner  as  is  provided  in  this 
section. 

2963.  Sio.  28.  Any  officer  may  refuse  to  perform  any  services  in  civil  action,  or  Feea  in  advaoM. 
proceeding,  nntil  the  fee  for  such  service  is  paid  by  the  party  requiring  the  service ; 
and  no  officer  shall  in  any  case  be  required  to  perform  any  services  in  any  civil 
action,  or  proceeding,  nntil  all  fees  due  and  in  arrears,  in  such  action,  or  proceeding, 
are  first  paid ;  provided,  that  if  any  peitson  shall  make  affidavit  before  the  county  ProTiaa 
judge,  setting  forth  that  he  has  a  good  cause  of  action,  or  defense,  and  that  he  is 
unable  to  pay  fees  in  advance,  the  county  judge  may,  in  his  discretion,  make  an  order 
that  the  officer  perform  such  services  without  any  pay  in  advance,  or  may,  in  his  dis- 
cretion, require  such  person  to  give  security  for  the  costs,  and  then  require  such ' 
officers  to  perform  such  services ;  and  it  shall  be  the  duty  of  such  officers  to  obey  such 
order  of  the  county  judge  so  made. 

laSGELLANEOUS    PB0VISI0N8. 

2963.  Sbo.  24.  Every  officer,  whose  fees  are  herein  ascertained,  shall  publish  and  TkbiMof  fees, 
set  up  in  his  office  fair  tables  of  his  fees,  according  to  this  act,  within  one  month  after 

this  act  goes  into  effect,  in  some  conspicuous  place,  for  the  inspection  of  all  persons 
who  have  business  in  his  office,  upon  pain  of  forfeiting  for  each  day,  a  sum  not  ex- 
ceeding twenty  dollars,  which  may  be  recovered  by  any  person  by  action  before  any 
justice  of  the  peace  of  the  same  county,  with  costs. 

[SsoB.  25  to  36,  inclusive^  are  the  same  as  Sees.  61  to  71,  inclusive,  of  the  act  of  April  10, 
1855,  given,  ante,  2730.] 

2964.  Sbo.  86.  No  other  fees  shall  be  charged  than  those  specially  set  forth  herein.  No  other  fr«& 
nor  shall  any  fees  be  charged  for  any  other  services  than  those  mentioned  in  this  act. 

2966.  Sec  87.  It  shall  be  the  duty  of  each  and  every  of  said  officers  hereinbefore 
mentioned,  to  keep  severally  a  book,  to  be  called  a  "  Fee  Book,"  in  their  respective  Feo-book. 
offices,  open  to  the  inspection  of  any  one  desiring  to  inspect  the  same,  in  which  book 
shall  be  stated  the  fees  charged,  and  the  services  for,  and  the  title  of  the  case  in 
which  they  are  charged.  And  it  shall  be  the  duty  of  the  district  attorney  to  inspect 
said  books  at  least  once  in  every  three  months,  and  the  foreman  of  each  and  every 
grand  jury  shall  also  have  the  same  before  him,  and  shall  examine  the  same. 

2966.  8ko.  88.  The  provisions  of  section  tiiii*ty-3ix  and  thirty-seven  of  this  act  shall  state  actions, 
extend  to  all  actions  and  proceedings  brought  in  the  name  of  the  attorney  general,  or 

any  other  person  or  persons,  for  the  benefit  of  the  State. 

2967.  Sec.  89.  An  act  entitled  An  Act  to  regulate  the  fees  of  the  county  clerks  of  Acts  repealed. 
Los  Angeles  and  San  Diego  Counties,  which  became  a  law  by  operation  of  the  conHti- 

tution,  April  twenty-seventh,  eighteen  hundred  and  sixty,  and  section  one  hundred 
and  eleven  of  an  act  entitled  An  Act  to  pronde  revenue  for  the  support  of  the  govern- 
ment of  this  State,  approved  April  twenty-ninth,  eighteen  hundred  and  fifty-seven, 
excepting  and  reserving  so  much  of  said  section  as  relates  to  the  office  of  county  treas- 
urer, and  an  act  entitled  An  Act  to  regulate  fees  in  office  in  certain  counties  of  this 
State,  approved  April  twenth-eighth,  eighteen  hundred  and  fifty-seven,  excepting  and 
reserving  section  two  of  said  act,  relating  to  fees  of  notaries  public,  and  an  act  entitled 
An  Act  to  regulate  fees  in  office,  approved  April  tenth,  a.  d.  eighteen  hundred  and 
fifty-five,  and  an  act  entitled  An  Act  concerning  the  office  of  district  attorney  for  the 
County  of  Los  Angeles,  approved  February  sixth,  a.  d.  eighteen  hundred  and  fifty-six, 
and  section  six  hundred  and  ninety-two  of  an  act  entitled  An  Act  to  regulate  proceed- 
ings in  criminal  cases,  passed  May  first,  eighteen  hundred  and  fifty-one,  so  far  as  the 
said  section  makes  the  fees  therein  specified  a  county  charge,  are  hereby  repealed,  so 
far  as  the  same  affect  the  County  of  Los  Angeles ;  and  all  acts  and  parts  of  acts  incon- 
sistent, or  in  conflict,  with  the  provisions  of  this  act,  so  far  as  the  same  relate  to  the 
County  of  Los  Angeles,  are  hereby  repealed. 

2968.  Seo.  40.  This  act  shall  take  effect  on  the  first  day  of  May,  a.  d.  eighteen  To  take  effect 
hundred  and  sixty-one,  except  so  much  thereof  as  relates  to,  and  fixes  tlie  yearly 

salaries  of  the  district  attorneys  of  the  said  counties  of  Los  Angeles  and  Santa  Barbara, 
which  portions  of  this  act  shall  take  effect  on  the  first  day  of  October,  a.  d.  eighteen 
hundred  and  sixty-one,  and  not  before. 
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district  court. 


Clerk  of  probate 
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Clerk  of  oonrt 
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An  Act  to  amend  an  act  entitled  an  act  to  regulate  fees  of  office  in  the  Counties  of  Los  An- 
geles and  Santa  Barbara,  approved  April  6,  1861. 

Approred  April  1&  1863,  277. 

2969.  Sbotion  1.  Sach  fees  are  allowed  to  the  officers  hereinafter  named,  within 
the  County  of  Los  Angeles,  for  their  services  rendered  in  discharge  the  duties  im- 
posed on  them  by  law,  as  are  herein  provided ;  and  such  officers  may  lawfully  charge, 
demand,  and  reoeive  the  same. 

2960.  Sbo.  2.  Section  two  of  said  act  is  hereby  amended  so  as  to  read  as  follows  :— 
8ko.  2.  For  entering  every  cause  on  the  clerk^s  register  of  actions,  fifty  ceuts. 

For  making  the  necessary  entries  therein,  during  the  progress  of  the  trial,  for  each 
folio,  thirty  cents.  For  issuing  each  subpoena,  for  each  witness,  twenty-five  cents. 
For  issuing  each  commission  to  take  testimony,  fifty  cents.  For  issuing  a  writ  of 
attachment  or  summons,  or  other  writ  or  process,  under  seal,  seventy-five  cents.  For 
^  issuing  every  execution  or  other  final  process,  under  seal,  seventy-five  cents.  For 
entering  return  of  attachment,  execution,  or  other  process,  fifty  cents.  For  entering 
each  suit  in  plaintifiTs  index,  fifty  cents.  For  issuing  every  decree  or  order  of  sale  of 
mortgaged  property,  or  writ  of  injunction,  for  the  first  folio,  seventy-five  cents;  and 
for  each  subsequent  folio,  thirty  cents.  For  filing  each  paper,  twenty-five  cents.  For 
calling  and  swearing  jury,  seventy -five  cents.  For  entering  each  appearance,  fifty 
cents.  For  entering  every  motion,  rule,  order,  default,  discontinuance,  dismissal,  or 
non-suit,  fifty  cents.  For  entering  each  verdict  of  a  jury,  seventy-five  cents.  For 
polling  each  jury,  fifty  cents.  For  entering  every  cause  on  the  calendar,  and  making 
a  copy  thereof  for  the  bar,  fifty  cents.  For  entering  every  final  judgment,  for  the 
first  folio,  one  dollar ;  for  each  subsequent  folio,  thirty  cents.  For  each  entry  of 
judgment  on  judgment-docket,  fifty  cents.  For  filing  judgment-roll,  fifty  cents.  For 
each  entry  of  satisfaction  of  judgment,  fifty  cents.  For  copy  of  any  proceeding, 
record,  or  paper,  for  each  folio,  thirty  cents.  For  every  certificate  or  attestation,  under 
seal,  seventy-five  cents.  For  administering  every  oath  or  affirmation,  twenty-five 
cents.  For  taking  down  testimony  of  witnesses  during  trial,  for  each  folio,  thirty 
cents,  to  be  pud  by  the  party  requesting  the  same.  For  receiving  and  filing  every 
remittitur  from  the  supreme  court,  and  accompanying  papers,  fifty  cents.  For  enter- 
ing judgment  by  confession,  the  same  fees  as  in  other  cases  of  entering  judgment.  For 
entering  every  decree  in  insolvency,  for  the  first  folio,  one  dollar,  and  for  each  subse- 
quent folio,  thirty  cents.  For  every  notice  given  by  publication,  seventy-five  cents. 
For  taking  justification  to  bond,  for  each  name  thereto,  fifty  cents.  For  acknowledg- 
ment of  deed,  or  other  instrument,  including  all  writing,  and  seal,  for  the  first  name 
thereto,  one  dollar ;  for  each  subsequent  name,  twenty -five  cents,  For  searching  the 
files  of  each  year  in  his  office,  (but  not  to  charge  suitors  or  attorneys),  fifty  cents.  For 
each  day^s  attendance  in  court,  when  the  same  is  sitting  as  a  court  of  criminal  juris- 
diction, five  dollars. 

2961.  Seo.  8.  Section  three  of  said  act  is  amended  to  read  as  follows : 
Sbo.  8.    For  issuing  letters  testamentary,  or  of  administration,  or  guardianship, 

seventy-five  cents.  For  certificate  of  appointment  of  each  guardian  or  appraii^er, 
seventy-five  cents.  For  writing  and  posting  notices,  for  each  copy,  seventy-five  cents. 
For  each  notice  given  by  publication,  seventy-five  cents.  For  recording  wills,  for  each 
folio,  thirty  cents.  For  making  in  the  index  thereto  all  the  entries  required  of  the 
filing  and  recording  the  same,  twenty-five  cents.  For  all  other  services,  the  same  fees 
as  are  allowed  the  clerk  of  the  district  court  for  similar  services. 

2962.  8eo.  4.  Section  four  of  said  act  is  amended  to  read  as  follows : 
Seo.  4.  For  filing  all  papers  sent  on  appeal  from  justice's  court,  in  each  case,  two 

dollars.  For  filing  any  paper  required,  twenty -five  cents.  For  recording  any  instru- 
ment or  paper,  when  required,  for  each  folio,  thirty  cents.  For  making  in  the  several 
indexes  all  entries  required,  of  the  filing  and  recording  any  instrument,  paper,  or 
notice,  twenty-five  cents.  For  recording  a  certificate  of  location  of  a  school  land 
warrant,  or  a  fioat  thereof,  three  dollars.  For  all  other  servicesi  the  same  fees  as  are 
allowed  the  clerk  of  the  district  court  for  similar  services. 

2963.  Seo.  5.  Section  five  of  said  act  is  hereby  amended  to  read  as  follows : 
Seo.  6.  The  clerk  of  tlie  court  of  sessions  shall  receive  the  same  fees  as  the  derk  of 

the  district  court  for  similar  services. 
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2964.  Sbo.  6.  Section  six  of  Baid  aot  is  amended  to  read  as  follows : 

Sso.  <.  For  recording  every  instrnment,  paper,  or  notice,  when  required,  in  the  County  raoordcr 
English  language,  for  each  folio,  thirty  cents ;  in  any  other  language,  for  each  folio, 
fifty  cents.  For  filing  and  receiving  every  instrument,  paper,  or  notice  of,  or  record, 
twenty-five  cents.  For  making  the  necessary  entries  in  every  instrument,  paper,  or 
notice,  filed  for  record,  fifty  cents.  For  filing  and  keeping  each  paper,  not  required  to 
be  recorded,  and  indorsing  same,  f\fty  cents.  For  making,  in  the  several  indexes,  the 
entries  required,  of  the  filing  and  recording  any  instrument,  paper,  or  notice,  for  each 
entry,  twenty-five  cents.  For  every  certificate  or  attestation,  under  seal,  seventy-five 
cents.  For  every  entry  or  discharge  of  mortgage  on  margin  of  record,  fifty  cents. 
For  indexing  every  satisfaction  of  mortgage,  twenty-five  cents.  For  searching  records 
and  files  of  each  year  in  his  office,  fifty  cents.  For  abstract  or  certificate  of  titie, 
whfin.  required;  for  each  conveyance,  or  incumbrance,  certified,  fifty  cents.  For 
recording  every  plat  or  map,  for  each  course,  thirty  cents.  For  figures,  and  lettering 
plats  and  maps,  for  each  folio,  one  dollar.  For  acknowledgment  of  deed,  or  other 
instrument,  including  all  writing  and  seal,  for  the  first  name,  one  dollar;  for  each 
additional  name,  twenty-five  cents.  For  filing  and  recording  every  marriage  certifi- 
cate, one  dollar.  For  recording  every  mark,  brand,  or  counterbrand,  one  dollar.  For 
copies  of  papers  and  records,  the  same  fees  as  are  allowed  for  recording  the  same. 

2966.  Skc.  7.  Section  seven  of  said  act  is  amended  to  read  as  follows: 

Sko.  7.  The  county  auditor  shall  receive,  for  services  rendered  by  him  in  the  dis-  Coanty  mdiuv. 
charge  of  the  duties  imposed  upon  him  by  law,  for  each  folio,  thirty  cents.  For  services 
in  examining,  adjusting,  and  settiing,  the  accounts  of  the  county  treasurer,  sheriff, 
assessor,  tax  collector,  or  any  other  revenue  officer,  upon  the  days  required  by  law, 
for  each  day,  five  dollars.  For  filing  and  indorsing  each  paper,  twenty-five  cents. 
For  all  other  services,  the  same  fees  as  are  allowed  tiie  derk  of  the  district  court  for 
similar  services. 

2966.  Seo.  8.  Section  eight  of  said  act  is  amended  to  read  as  follows : 

Sbo.  8.  The  clerk  of  the  board  of  supervisors,  the  clerk  of  the  board  of  equaliza-  cierk  of  booni 
tlon,  and  the  clerk  of  the  board  of  canvassers,  shall  receive,  for  each  day's  attendance  ®'  wpeiriwrs. 
on  said  board,  five  dollars ;  provided,  that  if,  after  the  adjournment  of  the  board  of  PtotIso. 
equalization,  or  board  of  canvassers,  it  may  be  necessary,  in  order  to  complete  the 
minutes  of  said  boards,  required  by  law,  that  they  may  allow  him  five  dollars  per  day 
additional  compensation  for  such  necessary  services  rendered,  which  allowance  shall 
•  not  exceed  the  sum  of  one  hundred  dollars  per  annum.    For  all  other  services,  the 
same  fees  as  are  allowed  the  clerk  of  the  district  court  for  similar  services. 
'  2967.  Sbo.  9.  Section  nine  of  said  bill  is  hereby  amended  so  as  to  read  as  follows :      Bheriit 

Sbo.  9.  For  serving  a  summons  and  complaint,  or  any  other  process  by  which  an 
action  or  proceeding  is  commenced,  on  every  defendant,  one  dollar.  For  traveling  in 
making  such 'service,  per  mile,  in  going,  only — to  be  computed,  in  all  cases,  from  the 
oonrt-house  of  the  county — forty  cents ;  provided,  that  if  any  two  or  more  papers  are  FroTisa 
required  to  be  served  in  the  same  suit,  at  the  same  time,  and  in  the  same  direction, 
one  mileage  only  shall  be  charged,  v  For  taking  bonds  or  undertakings  in  any  case  in 
which  he  is  autiiorized  to  take  the  same,  seventy-five  cents.  For  copy  of  any  writ, 
process,  or  other  paper,  when  demanded,  or  required  by  law,  for  each  folio,  thirty 
oenta.  For  serving  every  notice,  rule,  or  order,  fifty  cents.  For  serving  a  subpoena, 
for  each  witness  summoned,  fifty  cents.  For  traveling,  per  mile,  in  serving  each  sub- 
poena, or  venire,  in  going,  only,  forty  cents ;  but  when  two  or  more  witnesses,  or  jurors, 
live  in  the  same  direction,  traveling  fees  shall  be  charged  only  for  the  most  distant. 
For  serving  any  attachment  on  property,  or  levying  an  execution,  or  executing  an 
order  of  arrest,  or  order  for  the  delivery  of  personal  property,  one  dollar  and  fifty 
cents,  with  traveling  fees,  as  on  a  summons ;  but  no  traveling  fees  shall  be  allowed  on 
such  attachment,  order  of  arrest,  or  order  for  the  delivery  of  personal  property,  when 
the  same  accompanies  the  summons  in  the  suit,  and  may  be  executed  at  the  time  of 
the  service  of  the  summons,  except  for  the  distance  actually  and  necessarily  traveled, 
beyond  that  required  to  serve  the  summons.  For  serving  an  attachment  upon  any 
ship,  boat,  or  vessel,  in  proceedings  to  enforce  any  lien,  created  thereon  by  law,  five 
dollars.  For  making  and  posting  notices,. and  advertising  property  for  sale  on  execu- 
tion, or  under  any  judgment,  or  order  of  sale,  not  to  include  the  cost  of  publication 
in  newspaper,  two  dollars.  For  commission  for  receiving  and  paying  over  money  on 
execution,  or  process,  when  land  or  personal  property  has  been  levied  on,  advertised 
and  sold— on  the  first  one  thousand  dollars,  two  per  cent.,  and  on  all  sums  above  that 
amount,  one  per  cent.    The  fees  herein  allowed  for  the  levy  of  an  execution,  and  for 
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advertising,  and  for  making  and  collecting  the  money  on  an  ezecntion,  shall  be  collectod 
from  the  judgment  debtor,  by  virtue  of  snch  ezeontion,  in  the  same  manner  as  tho 
sam  therein  directed  to  be  made.  For  drawing  and  ezecnting  every  sherifTs  deed,  to 
be  paid  for  by  the  grantee,  who  shall,  in  addition,  pay  for  the  acknowledgment  thereof 
five  dollars.  For  serving  a  writ  of  possession,  or  restitution,  putting  any  person  enti- 
tled, into  possession  of  premises,  and  removing  the  occupant,  five  dollars.  For  travel 
in  the  service  of  any  process,  not  herein  before  mentioned,  for  each  mile  necessarily 
traveled,  in  going,  only,  forty  cents.  For  attending,  when  required,  on  any  court,  in 
person  or  by  deputy,  for  each  day,  five  dollars,  to  be  paid  out  of  the  county  treasury. 
For  bringing  up  a  prisoner,  on  habeas  corpus,  to  testify  or  answer  in  any  court,  or  for 
examination  as  to  the  cause  of  his  arrest  and  detention,  or  to  give  bail,  one  dollar. 
And  for  traveling  each  mile  from  the  jail,  in  going,  only,  forty  cents.  He  shall  also 
be  allowed  such  ftirther  compensation  for  his  tro*uble  and  expenses  in  taking  possession 
of  property  under  attachment,  or  execution,  or  other  process,  and  in  preserving  the 
same,  as  the  court,  from  which  the  writ  or  order  may  issue,  shall  certify  to  be  just 
and  reasonable.  For  holding  each  inquest,  or  trial  of  right  of  property,  when  required, 
to  include  all  services  in  the  matter,  except  mileage,  ^ve  dollars.  For  attending  on 
the  supreme  court,  either  in  person  or  by  deputy,  for  each  day,  ^Ye  dollars,  to  be  paid 
out  of  the  State  treasury,  as  other  claims.  For  making  every  arrest  in  a  criminal 
proceeding,  two  dollars.  For  serving  each  subpoena  in  criminal  proceedings,  fifty 
cents.  For  executing  every  sentence  of  death,  twenty  dollars.  For  summoning  a 
grand  jury,  ten  dollars.  For  summoning  each  trial  jury,  of  twelve  persona,  four  dol- 
lars. For  each  additional  juror,  twenty-five  cents.  For  service  of  any  process  in 
criminal  cases,  for  each  mile  necessarily  traveled,  twenty  cents.  And  the  same  mileage 
for  taking  prisoners  before  a  magistrate,  or  to  prison.  In  serving  subpoenas  or  venire 
in  criminal  cases,  he  shall  receive  mileage  for  the  most  distant  only,  where  witnesses 
and  jurors  live  in  the  same  direction.  For  all  services  in  justices*  courts,  the  same 
fees  as  are  allowed  to  constables  in  like  cases. 
Sbo.  10.  This  act  shall  take  effect  and  be  in  force  firom  and  after  its  passage. 

[The  act  of  April  18,  1862,  regelating  the  fees  in  Santa  Barbara  and  Los  Angeles  Countiea, 
where  not  in  conflict  or  inconsistent  with  the  foregoing  act,  is  in  force  in  Los  Angeles  County.] 


xxn. 

FEES  IN  SANTA  CLARA  COUNTY. 
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An  Act  to  regulate  the  fees  and  fix  the  salaries  of  certain  officers  in  the  County  of  Santa 

Clara. 

Approyed  March  98, 1664;  1868-4,  S19. 

2968.  Sbotion  1.  Such  fees  or  salary  shall  be  allowed  to  the  officers  hereinafter 
named  within  the  County  of  Santa  Clara,  for  their  services  rendered  in  discharging 
the  duties  imposed  on  them  by  law,  as  herein  provided,  and  such  officers  msLj  lawfully 
charge,  demand,  and  receive  the  same. 

2969,  Seo.  2.  The  county  clerk,  as  the  clerk  of  the  district  court,  shall  receive— 
For  entering  each  suit  on  the  clerk^s  register  of  actions,  and  making  the  necessary  en- 
tries thereon  during  the  progress  of  the  trial,  for  each  folio,  fifteen  cents.  For  issuing 
every  writ  or  process  under  seal,  forty  cents.  For  issuing  subpoena  for  one  or  more 
witnesses,  twenty  cents.  For  filing  each  paper,  fifteen  cents.  For  entering  every  mo- 
tion, rule,  order,  or  default,  twenty  cents.  For  entering  every  discontinuance,  dis- 
missal, or  non-suit,  twenty  cents.  For  entering  every  cause  on  the  calendar,  and 
making  a  copy  thereof  for  the  bar  for  each  term  of  the  court,  twenty-five  cents.  For 
calling  and  swearing  every  jury,  forty  cents.  For  receiving  and  entering  each  verdict 
of  a  jury,  forty  cents.  For  entering  every  final  judgment,  for  the  first  folio,  seventy- 
five  cents ;  for  each  subsequent  folio,  fifteen  cents.  For  filing  judgment-roll,  twenty 
cents.  For  entering  judgment  on  judgment-docket,  twenty  cents.  For  entering  satis- 
faction of  judgment,  forty  cents.  For  administering  every  oath  or  affirmation,  fifteen 
cents.  For  certifying  every  oath  or  affirmation,  fifteen  cents.  For  copy  of  proceeding 
or  record  of  paper,  for  each  folio,  fifteen  cents.  For  every  certificate  under  seal,  forty 
cents.  For  searching  the  files  of  each  year  in  his  office,  but  not  to  charge  suitors  and 
attorneys,  twenty-five  cents.  For  issuing  every  commission  to  take  testimony,  fifty 
cents.  For  taking  down  testimony  of  witnesses  during  the  trial,  for  each  folio,  fifteen 
cents — to  be  paid  by  the  party  requiring  the  same.  For  issuing  every  execution  or 
other  final  process,  forty  cents.    For  issuing  every  decree  or  order  of  sale  of-mort 
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gaged  property,  forty  cents.  For  iflsning  writ  of  iiyunction  or  attachment,  forty  cents. 
For  entering  judgment  by  confession,  the  same  fees  as  in  other  cases  of  entering  judg- 
ment. For  receiving  and  filing  eyery  remittitur  from  supreme  court,  and  accompanying 
papers,  forty  cents.  For  taking  each  bond  required  by  law,  forty  cents.  For  taking 
justification  thereto,  twenty-five  cents.  For  acknowledgment  of  deed  or  other  instru- 
ment, including  all  writing  and  the  seal,  for  the  first  name  thereto,  one  dollar ;  for 
each  additional  name,  fifteen  cents.  When  the  court  is  sitting  as  a  court  of  criminal 
jurisdiction,  he  shall  receive  for  the  trial  of  each  issue,  when  the  charge  is  misde- 
meanor, three  dollars.  He  shall  receive  no  other  fee  for  any  service  whatever  in  a 
criminal  action  or  proceeding,  except  for  copies  of  papers,  for  each  folio,  fifteen  cents; 
for  the  trial  of  each  issue  where  the  charge  is  felony,  five  dollars. 

2970.  Sko.  8.  As  clerk  of  county  court,  for  filing  all  papers  sent  on  appeal  from  cierkofooantj 
jnstice^s  court,  in  each  cause,  and  making  the  necessary  entries  concerning  the  same,  "'^^ 
one  dollar  and  fifty  cents.    For  all  other  services,  the  same  fees  as  are  allowed  in  the 
the  district  court  for  similar  services. 

8971.  Sec.  4.  As  derk  of  the  probate  court,  for  issuing  letters  testamentary  or  of  cierk  of  proUto 
administration,  forty  cents.   For  certificate  of  appointing  appraisers  or  guardians,  forty  ***"* 
cents.   For  writing  and  posting  notices  when  required,  for  each  copy,  forty  cents.  For 
recording  wills,  per  folio,  fifteen  cents.    For  all  other  services,  the  same  as  are  al- 
lowed the  derk  of  the  district  court  for  similar  services.    For  notice  given  by  publi- 
cation, in  addition  to  the  cost  of  publication,  forty  cents. 

2972.  Sko.  5.  The  county  recorder  shall  receive,  for  recording  any  instrument.  County  neorder. 
paper,  or  notice,  when  required^  for  each  folio,  fifteen  cents.    For  copies  of  any  record 

or  paper,  per  folio,  fifteen  cents.  For  filing  or  receiving  every  instrument  for  record^ 
and  making  the  necessary  entries  thereon,  fifteen  cents.  For  making  in  the  several 
indexes  required  all  the  entries  required  of  the  filing  and  recording  any  instrument, 
paper,  or  notice,  for  every  such  instrument,  paper,  or  notice,  twenty  cents.  For  every 
certificate  under  seal  to  copies  of  papers  or  records  in  his  office,  when  required,  forty 
cents.  For  every  entry  of  discharge  of  mortgage  on  margin  of  record,  forty  cents. 
For  searching  records  and  files  of  each  year  in  his  office,  when  required,  twenty-five 
cents.  For  abstract  or  certificate  of  title,  when  required,  for  each  conveyance  or  in* 
cumbrance  certified,  fifteen  cents.  For  recording  every  town  plat,  for  every  course, 
ten  cents.  For  figures  and  lettering  plats  and  maps,  per  folio,  twenty-five  cents;  pro-  pk^yisa 
vided,  the  fees  for  recording  any  town  plat  shall  not  exceed  the  sum  of  one  hundred 
dollars.  For  taking  and  writing  acknowledgments,  including  seal,  for  the  first  signa- 
ture, one  dollar;  and  for  each  additional  one,  twenty  cents.  For  filing  and  entering  a 
minute  of  certificate  of  sheriff's  sale,  forty  cents.  For  filing  and  entering  a  minute 
of  certificate  of  tax  sale,  forty  cents.  For  recording  marriage  certificate,  one  dollar. 
For  filing  and  keeping  each  paper  not  required  to  be  recorded,  and  indorsing  the  same, 
if  required,  twenty  cents. 

2973.  8eo.  6.  The  county  recorder,  as  ex  officio  county  auditor,  shall  receive  for  all  BaUtfy  of  auditor, 
services  required  of  him  in  his  office,  or  by  virtue  of  his  office,  a  salary  at  the  rate  of 

eight  hundred  dollars  per  annum,  to  be  paid  quarterly  out  of  the  general  fund  of  the 
county. 

297^  Sec.  7.  The  county  treasurer,  for  all  services  required  of  him  by  law,  or  by  Sai«7  of 
virtae  of  his  office,  shall  receive  a  salary  at  the  rate  of  two  thousand  five  hundred  dol-  ^'^^*^^'^' 
lars  per  annum,  to  be  paid  quarterly  from  the  general  ftmd  of  the  county. 

2976.  8eo.  8.  The  county  collector  shall  collect  all  taxes  and  licenses  of  every  kind  Fees  of  collector. 
required  of  him  by  law,  and  shall  receive  for  eoUecting  all  licenses  and  poll  taxes  the 
per  centage  allowed  under  the  general  revenue  laws  of  this  State,  and  for  collecting 
all  property  taxes  he  shall  receive  one  per  cent,  on  all  moneys  collected  and  paid  over 
to  the  treasurer,  and  he  shall  receive  no  other  compensation  whatever  for  making  out 
delinquent-list,  or  for  performing  any  duty  required  of  him  by  law. 

2976.  8eo.  9.  The  officers  named  in  the  sixth,  seventh,  and  eighth  sections  of  this  Feeaofoertain 
act  shall  collect  and  safely  keep  all  fees,  commissions,  and  per  centage,  now  allowed  ^d^^tooounty 
by  law  for  services  rendered  by  them  in  their  several  official  capacities,  except  for  such  txeumj, 
services  as  the  county  or  State  is  chargeable  with,  and  upon  the  first  Monday  of  each 
month  shall  pay  over  the  same  to  the  county  treasurer,  which  shall  become  a  part  of 
the  general  fund  of  the  county,  and  any  compensation  or  allowance  made  by  the  gen- 
eral revenue  or  other  laws  of  the  State  out  of  the  State  treasury  or  funds  to  the  audi- 
tor, treasurer,  or  collector,  shall  hereafter  be  retained  in  or  be  paid  into  the  county 
treasury  as  a  part  of  the  general  fund  of  the  county,  except  the  mileage  allowed  by 
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the  State  to  tlie  county  treasurer,  whiob  mileage  he  shall  he  entitled  to  reodve  and 
retain  to  his  own  nse. 

2977.  Sbo.  10.  On  the  first  Monday  of  the  regnlar  quarterly  meeting  of  the  hoard 
of  supervisors,  the  ofSloers  to  whom  salaries  are  due  may  make  out  and  present  to  the 
hoard  of  supervisors  the  account  of  their  services,  as  provided  in  this  act;  and  if  it 
shall  appear  to  the  satisfaction  of  the  hoard  that  sud  officers  have  complied  with  the 
provisions  of  this  act,  they  shall  allow  and  order  paid,  out  of  any  money  in  the  treas- 
ury not  set  apart  for  any  specific  purpose,  the  amount  severally  due  them;  provided, 
no  salary  shall  be  paid  in  advance. 

Sbo.  11.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  Monday  in 
March,  one  thousand  eight  hundred  and  sixty-six. 

Sbo.  12.  All  acts  and  parts  of  acts  in  conflict  or  inconsistent  with  the  provisions  of 
this  act,  so  far  as  the  same  relates  to  the  officers  herein  before  named  in  the  County  of 
Santa  Olara,  are  hereby  repealed. 

[The  act  of  April  28,  186*7,  where  not  in  oonflict  or  inconsistent  with  the  foregoing  act,  is  in 
force  in  Santa  Clara  County.] 


xxm. 

FEES  IN  CONTRA  COSTA  COUNTY. 

An  Act  to  regulate  the  fees  of  certain  county  officers  of  Contra  Costa  County. 

Approred,  Febmaiy  1, 1858,  lA, 

Feetofofflofn.  2978.  SaonoN  1.  The  county  clerk  of  said  county,  as^slerk  of  the  district,  county, 
and  probate  courts,  and  county  recorder,  the  sheriff,  county  surveyor,  justices  of  the 
peace,  and  constables  of  said  county,  are  hereby  authorized  to  charge  and  collect  fees 
of  office,  in  accordance  with  the  provisions  of  **  An  Act  to  regulate  fees  of  office  in  the 
different  counties  in  this  State,  ^*  approved  April  tenth,  one  thousand  eight  hundred  and 

FroTlso.  fifty-five,  as  they  were  collectable  in  said  county  under  said  act ;  provided,  that  all 

fees  collectable  out  of  the  county  treasury,  shall  be  paid  under  the  provisions  of  the 
act  now  in  force  in  said  county. 

[The  act  last  referred  to  in  the  above  act  is  the  act  of  April  28,  1857,  which  appears  to  be 
still  in  force  in  Contra  Costa  County,  where  not  inconsistent  with  either  the  foregoing  or  the 
following  act] 

An  Act  to  regulate  fees  in  office  in  the  County  of  Contra  Costa. 

Approred,  April  87, 1868,  661 

2979.  Seotion  1.  In  the  County  of  Contra  Costa,  such  fees  are  allowed  to  the  offi* 
cers  herein  named  for  their  services  rendered  in  discharging  the  duties  imposed  on 
them  by  law,  as  herein  provided,  and  such  officers  may  lawfully  demand  and  receive 
the  same,  and  no  more. 

2980.  Sbo.  2.  For  entering  each  suit  on  the  clerk's  register  of  actions,  and  makiiig 
the  necessary  entries  tlierein  during  the  progress  of  the  trial,  for  each  folio,  twenty 
cents.    For  issuing  every  writ  or  process,  under  seal,  fifty  cents.    For  each  subpoeni, 
for  one  or  more  witnesses,  twenty-five  cents.    For  filing  each  paper,  twenty-five  cents. 
For  entering  every  motion,  rule,  order,  or  default,  twenty-five  cents.    For  entering 
every  discontinuance,  dismissal,  or  non-suit,  twenty-five  cents.    For  entering  every 
cause  on  the  calendar,  and  making  a  capy  thereof  for  the  bar,  for  each  term  of  the 
court,  twenty-five  cents.    For  calling  and  swearing  every  jury,  fifty  cents.    For  re- 
ceiving and  entering  each  verdict  of  a  jury,  fifty  cents.    For  entering  every  final 
judgment,  for  the  first  folio,  one  dollar ;  for  each  subsequent  folio,  twenty-five  cents. 
For  filing  judgment-roll,  twenty-five  cents.    For  entering  judgment  on  judgmentr 
docket,  twenty-five  cents.    For  entering  satisfaction  of  judgment,  fifty  cents.    For 
administering  every  oath,  or  affirmation,  twenty-five  cents.    For  certifying  every 
oath,  or  affirmation,  twenty-five  cents.    For  copy  of  any  proceeding,  record  of  paper, 
for  each  folio,  twenty  cents.    For  every  certificate,  under  seal,  fifty  cents.    For  search- 
ing the  files  of  each  year  in  his  office  (but  not  to  charge  suitors  or  attorneys),  fifty 
cents.    For  issuing  every  commission  to  take  testimony,  fifty  cents.    For  taking  down 
testimony  of  witnesses  during  the  trial,  for  each  folio,  twenty  cents ;  to  he  paid  by 
the  party  requiring  the  same.    For  issuing  every  execution,  or  other  final  process,  tftj 
cents.     For  issuing  every  decree  or  order  of  sale  of  mortgaged  property,  fifty  cents. 
F(jr  issuiiiij  writ  of  iryunction,  or  attachment,  fifty  cents.    For  entering  judgment  by 
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confession,  the  same  fees  as  in  other  cases  of  entering  judgment.  For  receiving  and 
filing  every  remittitur  from  supreme  court,  and  accompanying  papers,  fifty  cents.  Fgr 
taking  each  bond  required  by  law,  fifty  cents ;  for  taking  justification  thereto,  fifty  cents. 
For  acknowledgment  of  deed,  or  other  instrument,  including  all  writing  and  the  seal, 
for  the  first  name  thereto,  one  dollar,  and  each  additional  name,  twenty-five  cents. 
When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall  receive  for  the 
trial  of  each  issue,  when  the  charge  is  misdemeanor,  three  dollars.  He  shall  receive 
no  other  fees  for  any  service  whatever  in  a  criminal  action  or  proceeding,  except  for 
copies  of  papers,  for  each  folio,  twenty  cents.  For  the  trial  of  each  issue,  when  the 
charge  is  felony,  five  dollars. 

2981.  Seo.  8.  For  filing  all  papers  sent  on  appeal  from  justices*  courts,  in  each  Cleric  of  oountj 
cause,  and  making  the  necessary  entries  concerning  the  same,  two  dollars.    For  all  ^ 

other  Services,  the  same  fees  as  are  allowed  in  the  district  court  for  similar  services. 

2982.  Seo.  4.  The  clerk  shall  receive  the  same  fees  as  are  allowed  the  clerk  of  the  cierk  of  ooart 
district  court  in  criminal  cases.  ^  aeeaiona. 

2983.  Sec  5.  For  issuing  letters  testamentary  or  of  administration,  fifty  cents.    For  Clerk  of  prolwte 
certificate  of  appointing  appraisers  or  guardians,  fifty  cents.    For  writing  and  posting  ^'"^ 
notices,  when  required,  for  each  copy,  fifty  cents.    For  recording  wills,  per  folio, 

twenty  cents.  For  all  other  services,  the  same  as  are  allowed  the  clerk  of  the  dis- 
trict court  for  similar  services.  For  notices  given  by  publication,  in  addition  to  the 
oost  of  publication,  fifty  cents. 

2984.  Sec.  6.  For  recx>rding  any  paper,  instrument,  or  notice,  when  required,  for  County  recorder, 
each  folio,  fifty  cents.    For  copies  of  any  record  or  paper,  per  folio,  twenty  cents.    For 

filing  or  receiving  every  instrument  for  record,  and  making  the  necessary  entries  there- 
in, twenty-five  cents.  For  making,  in  the  several  indexes  required,  all  the  entries  re- 
quired of  the  filing  and  recording  any  instrument,  paper,  or  notice,  for  every  such 
instrument,  paper,  or  notice,  twenty-five  cents.  For  every  certificate  under  seal  to 
copies  of  papers  or  records  in  his  office,  when  required,  fifty  cents.  For  every  entry  of 
discharge  of  mortgage  on  margin  of  records,  fifty  cents.  For  searching  records  and 
files  of  each  year  in  his  office,  when  required,  fifty  cents.  For  abstract  or  certificate  of 
title,  when  required,  for  each  conveyance  or  incumbrance  certified,  twenty-five  cents. 
For  recording  every  town  plat,  for  every  course,  fifteen  cents.  Figures  and  lettering 
plats  and  maps,  per  folio,  fifty  cents.  For  taking  and  writing  acknowledgments,  in- 
cluding seal,  for  the  first  signature,  one  dollar,  and  for  each  additional  one,  twenty-five 
cents.  For  filing  and  entering  a  minute  of  certificate  of  sherifTs  sale,  fifty  cents.  Fop 
filing  and  entering  a  minute  of  certificate  of  tax  sale,  fifty  cents.  For  recording  mar- 
riage certificate,  one  dollar.  For  filing  and  keeping  each  paper  not  required  to  be  re- 
corded and  indorsing  same,  if  required,  twenty-five  cents. 

2986.  Seo.  7.  The  justices  of  the  peace,  severally,  in  civil  cases,  shall  be  allowed,  in  Jnstieesof  the 
any  action  before  them,  for  all  services  required  to  be  performed  by  them  before  trial,  ^'***^ 
three  dollars.    For  the  trial  and  subsequent  proceedings,  including  all  affidavits,  swear- 
ing witnesses  and  jury,  and  the  entry  of  a  final  judgment,  five  dollars;  provided,  that  PtotIim. 
in  case  judgment  is  entered  by  default,  five  dollars  only  shall  be  charged  for  all  ser- 
vices in  the  cause.  For  making  up  and  transmitting  transcripts,  and  all  papers  on  appeal, 
including  justification  of  sureties,  approving  bonds,  etc.,  two  dollars.     For  taking  de- 
positions, per  folio,  twenty  cents.    For  issuing  commission  to  take  testimony,  one  dol- 
lar.   For  issuing  search  warrant,  one  dollar.    For  celebrating  marriage,  and  return- 
ing certificate  thereof  to  the  recorder,  ^ye  dollars.    For  all  services  and  proceedings 
before  a  justice  of  the  peace  in  a  criminal  action  or  proceeeding,  whether  on  examina- 
tion or  trial,  three  dollars.    For  taking  bail  after  commitment  in  criminal  cases,  one 
dollar.    For  entering  judgment  by  confession,  and  only  on  affidavit,  as  required  in  the 
district  court,  three  dollars.    For  services  as  associate  justice  of  the  court  of  sessions, 
four  dollars  per  day.    For  copies  of  papers  filed  in  his  office,  per  folio,  twenty  cents. 

Sec  8.  All  laws  and  parts  of  laws  inconsistent  with  the  foregoing  are  hereby  re- 
pealed. 
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XXIV. 
FEES  IN  SAN  FRANCISCO  dTT  AND  COTJNTT. 

An  Act  to  regulate  fees  of  office. 

Approred  April  10, 18561, 81. 

[Sbctionb  1  to  40,  indasiye,  giTen  before,  relate  to  other  counties.] 

2986.  Sso.  41.  IntheOountyof  San  Francisco  the  fees  of  office  shall  be  as  prescribed 
in  this  act,  from  section  forty-first  to  section  fifty-ninth  inclusive,  for  the  officers  named 
in  such  part  of  this  act,  and  all  provisions  contained  in  snob  part  of  this  act,  shiill 
apply  to  said  officers  in  the  County  of  San  Francisco. 

[Sics.  42,  43,  44,  and  45  (relating  to  the  fees  of  the  clerks  of  the  district  courts,  superior 
court,  county  court,  court  of  sessions,  and  probate  court),  were  virtually  repealed  by  the  act  of 
April  22,  1858,  given  further  along.] 

Coontj  raooider.  2987.  Sbo.  46.  The  fees  of  the  county  recorder  shall  be  as  follows:  For  recording 
any  instrument,  paper  or  notice,  and  for  copies  of  any  records,  papers,  or  notices, 
when  required,  for  every  folio,  fifteen  cents.  For  noting  on  any  instrument  recorded, 
the  time  when,  and  the  place  where  recorded,  twenty-five  cents.  For  filing  every 
notice  or  other  paper,  when  required,  and  entering  thereon  a  minute  of  the  time  of 
filing,  twenty-five  cents.  For  making  in  the  index  the  several  entries  of  the  instru- 
ments, papers  and  notices,  required  by  law  to  be  indexed,  for  every  such  instrument^ 
paper  and  notice,  twenty-five  cents  for  each  name.  For  every  certificate  and  seal  at- 
tached to  copies  of  records  and  papers  in  his  office,  when  such  copies  are  required, 
fifty  cents.  For  every  entry  of  a  discharge  of  a  mortgage  on  tlie  margin  of  the  re- 
cord, fifty  cents.  For  searching  records  and  files  in  his  office,  for  each  year  for  which 
the  search  is  made,  fifty  cents  for  each  name.  For  recording  any  instrument,  paper 
or  notice  in  the  Spanish  language,  and  for  copies  of  such  instrument,  papers  and  no- 
tices, for  each  folio,  thirty  cents.  For  taking  the  acknowledgment  or  proof  of  every 
instrument,  paper  or  notice,  which  may  by  law  be  recorded,  fifty  cents  for  each  signa- 
ture. For  recording  the  plot  of  any  town  or  city,  such  price  as  may  be  agreed  upon 
between  the  parties. 

(Jommlwionera.  2988.  Seo.  47.  The  fees  of  commissioners  to  take  testimony  shall  be  as  follows : 
For  taking  depositions,  for  each  folio,  twenty-five  cents.  For  administering  an  oath 
or  affirmation,  twenty-five  cents.    For  certificate  to  the  deposition,  fifty  cents. 

ProUte  judge.  2989.  Sbo.  48.  The  fees  of  the  probate  judge  shall  be  as  follows :  For  every  order 
or  judgment,  when  not  contested,  fifty  cents.  For  every  order  or  judgment,  when 
contested,  two  dollars. 

2990.  Sec.  40.  The  fees  received  by  the  probate  judge  shall  be  paid  by  him  into 
the  county  treasury. 

Hhorill  2991.  8eo.  60.  The  fees  of  the  sheriff  shall  be  as  follows :  For  serving  a  summons, 

or  any  other  process,  by  which  an  action  or  proceeding  is  commenced,  on  each  defend- 
ant, one  dollar.  For  traveling,  in  making  such  service,  per  mile,  twenty-five  cents,  in 
going  only,  U>  be  computed,  in  all  cases,  from  the  court-house  of  the  county.  For 
taking  a  bond  or  undertaking  in  any  case  in  which  he  is  authorized  to  take  the  same, 
one  doUar.  For  a  certificate  thereof,  when  requested,  fifty  cents.  For  a  copy  of  any 
writ,  process,  or  other  paper,  when  required  or  demanded  by  law,  twenty-five  cents. 
For  serving  subpoena,  for  each  witness  summoned,  twenty-five  cent^,  and  twenty-five 
cents  for  each  mile  actually  traveled  in  going  only;  but  when  two  or  more  witnessee 
live  in  the  same  direction,  traveling  fee  shall  be  charged  only  for  the  most  distant. 
For  serving  an  attachment  on  property,  or  levying  an  execution,  or  executing  an  order 
for  arrest,  or  for  the  delivery  of  personal  property,  two  dollars.  Advertising  property 
for  sale  on  execution,  or  under  any  judgment  or  order  of  sale,  one  dollar.  For  making 
the  money  upon  the  execution,  for  the  first  five  thousand  dollars,  two  per  cent. ;  for 
all  above  five  thousand  dollars,  one  per  cent.  The  fees  herein  allowed  for  the  levy  of 
an  execution,  and  for  advertising,  and  for  making  or  collecting  the  money  on  an  exe- 
cution, shall  be  collected  from  the  judgment  debtor,  by  virtue  of  such  execution,  in  the 
same  manner  as  the  judgment  therein  directed  to  be  made.  For  drawing  and  execu- 
ting a  deed,  pursuant  to  a  sale  of  real  estate,  three  dollars,  to  be  paid  by  the  grantee, 
who  shall  also  pay  the  fee  for  the  acknowledgment  of  the  deed.  For  serving  a  writ  of 
possession  or  restitution,  putting  any  person  entitled  into  possession  of  premises,  and 
removing  occupants,  three  dollars ;  and  the  same  compensation  for  mileage  as  herein 
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allowed  in  other  oases.  For  summoning  a  jury  in  any  case,  two  dollars.  For  sum- 
moning a  grand  jury,  four  dollars.  Attending  on  same,  one  dollar.  For  serving  a 
writ  of  habeas  corpus,  one  dollar.  For  attending,  in  obedience  to  a  writ  of  habeas 
corpus,  with  the  body  in  custody,  three  dollars  for  each  day's  actual  attendance.  For 
traveling  each  mile  from  jail,  twenty -five  cents.  For  attending  before  any  oflScer  with 
a  prisoner,  for  the  purpose  of  having  him  surrendered  in  exoneration  of  his  bail,  or  at- 
tending to  receive  a  prisoner  so  surrendered,  and  receiving  such  prisoner  into  custody, 
in  either  cose,  two  dollars.  For  serving  an  attachment  upon  any  ship,  boat,  or  vessel, 
in  proceeding  to  enforce  any  lien  thereon  created  by  law,  two  dollars;  also  three  dol- 
lars per  day  for  each  day,  while  such  ship,  boat  or  vessel  is  in  the  actual  custody  of 
the  sheriff,  or  one  of  his  deputies,  and  farther,  such  necessary  expenses  incurred  in 
serving  the  process  as  are  supported  by  the  oath  of  the  officer  serving  the  same.  For 
selling  any  ship,  boat,  vessel  or  tackle,  apparel  and  furniture  thereof  so  attached,  or 
other  goods  attached,  and  for  advertising  such  sale,  the  same  fees  as  for  sale  on  execu- 
tion. For  any  service  which  might  be  rendered  by  a  constable,  the  same  fees  as  are 
allowed  by  law  for  such  services  to  a  constable.  For  attending  in  person,  or  by  deputy, 
thA  supreme  court,  each  day,  three  dollars,  to  be  allowed  by  the  controller  on  the  cer- 
tificate of  the  clerk,  and  paid  out  of  the  State  treasury.  For  executing  every  sentence 
of  death,  twenty  dollars. 

2992.  Sec.  51.  No  other  fees  shall  be  charged  than  those  specially  set  forth  herein,  Ko  other  fees, 
lior  shall  any  fees  be  charged  for  any  other  services  than  those  mentioned  in  this  act.    \\  ^{;  }^^ 

2993.  Seo.  62.  It  shall  be  the  duty  of  each  and  every  of  said  officers  herein  before  Fea-book. 
mentioned,  to  keep  severally  a  book,  to  be  called  a  "Fee-Book,"  in  their  respective 
offices,  open  to  the  inspection  of  any  one  desiring  to  inspect  the  same,  in  which  book 

shall  be  stated  the  fees  charged,  and  the  services  for,  and  the  title  of  the  case  in  which, 
they  are  charged ;  and  it  shall  be  the  duty  of  the  district  attorney  to  inspect  said  books 
at  least  once  in  every  three  months ;  and  the  foreman  of  each  and  every  grand  jury 
shall  also  have  the  same  before  him,  and  shall  examine  the  same. 

2994.  Sec.  63.  It  shall  be  the  duty  of  the  clerks  of  the  several  courts  to  cause  a  printed  wpy  *4 
printed  copy  of  that  part  of  this  act  relating  to  San  Francisco,  to  be  posted  and  kept  JJ  offl<^o?^rk. 
in  some  conspicuous  place  in  their  offices.    The  cost  of  such  printing  shall  be  paid  out 

of  the  county  treasury.(')     [Ameridment,  approved  Aprii  30,  1866,  212. 

2996.   Seo.  64.  It  shall  be  the  duty  of  the  county  judge,  sitting  as  a  judge  of  the  Dntyofooimtj 
court  of  sessions,  to  give  this  act  specially  in  charge  of  the  grand  jury.  Jndge. 

2996.  Seo.  66.  The  fees  of  the  coroner  shall  be  the  same,  for  all  services  rendered  Coronal's  fees, 
by  him  when  acting  as  sheriff,  as  are  allowed  to  the  sheriff  for  similar  services. 

2997.  Seo.  6G.  The  fees  of  a  constable  shall  be  as  follows :    For  serving  a  citation.  Constable, 
summons  or  other  process  by  which  a  suit  shall  be  commenced,  one  dollar.    On  all 

sums  made  on  execution,  to  be  collected  in  the  same  manner  as  the  judgment,  and  in 
addition  thereto,  three  per  cent.  For  all  other  services  the  same  fees  as  are  allowed 
to  sheriffs  for  similar  services. 

[Seo.  67  (relating  to  fees  of  justices  of  the  peace)  was  virtually  repealed  by  the  act  of  April 
22,  1858,  given  further  along.] 

2998.  Seo.  68.  Any  officer  who  shall  violate  any  of  the  provisions  of  the  fifty-first  Penalty  for 
and  fiay-second  sections  of  this  act  shall  be  indicted,  and,  if  found  guilty,  shall  be  fined  ^«**"«»  «'»ct. 
in  a  sum  not  less  than  one  thousand  dollars,  nor  more  than  (at  the  discretion  of  the 

jury)  five  thousand  dollars.(^)    [Amendment^  approved  April  30,  1866,  212. 

2999.  Seo.  69.  If  any  officer  shall  take  more,  or  other  fees  than  are  herein  allowed.  Mora  fees  than 
he  shall  be  liable  to  indictment,  and  on  conviction  shall  be  removed  from  office,  and  "^  ^Uowed. 
shall  pay  such  fine  and  suffer  such  imprisonment  as  the  jury  trying  the  case  may  infiict ; 
provided,  such  fine  shall  not  exceed  one  thousand  dollars ;  or  such  imprisonment  six  ptoTiia 
months^  confinement  in  the  county  jail. 

[Seo,  60  to  Sec.  74,  inclusive,  containing  miaoellaneons  provisions,  and  applicable,  as  a  part 
of  the  act,  to  San  Franciaoo,  have  been  before  given,  ante,  2729  to  2743.] 

[An  Act  to  amend  "an  act  to  regulate  fees  in  office,  approved  April  10,  1855,**  approved 
April  5,  1856,  83  (relating  to  fees  of  the  clerks  of  the  fourtii  and  twelfth  district  courts,  and 
making  such  fees  the  same  as  those  of  the  clerk  of  the  sixth  district  court  or  county  derk  of 
Sacramento  County,  that  is  to  say,  the  fees  provided  for  in  Sees.  24,  26,  26,  and  27  of  the  act  of 
April  10,  1855),  was  virtually  repealed,  in  so  far  as  a  confiicting  act,  by  the  act  of  April  22, 
1858,  given  further  along.  If  there  is  any  provision  authorizing  other  fees  than  those  men- 
tioned in  the  act  of  April  22,  1858,  it  appears  to  be  under  the  a^ve-mentionod  act  of  April  6, 
1856.J 

{*)  The  original  Bectlon  was  the  same,  except  that  the  word       (*)  The  original  eeetlofi  was  the  same,  ezeept  that  It  ssii 
*  W*  WM  used  instead  of  •«  thefr.*"  *•  twelfth  and  thlrteeath'*  liwtead  of  **  flllj-fliat  and  flftj^seoond.** 
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[An  Act  to  ftmend  the  act  of  April  10,  1856,  approred  April  7, 1857, 185  (rehtisg  to  fees  of 
witneoseB),  wa%  bo  far  as  ooacemed  San  Francisco,  TUtuaUj  repealed  bj  act  approved  AprQ  4, 
1864|  giren  ftirtber  along.] 

An  Act  to  regulate  fees  in  office  in  the  Citj  and  Countj  of  San  Flraadaea 

Approyed  April  Sl»  1856;  VL 

3000.  Sbotiok  1.  In  the  City  and  Coontj  of  San  Franciaco,  anch  fees  are  allowed 
to  the  officers  herein  nnmed,  for  their  services,  rendered  in  discharging  the  duties  im- 
posed  on  them  by  law,  as  herein  provided,  and  such  officers  maj  lawfully  demand  and 
receive  the  same,  and  no  more. 

3001.  Seo.  2.  The  derk  of  the  fourth  and  twelfth  Judicial  districts  shall  receive  for 
all  services  performed  by  him  before  trial,  including  judgment  by  default,  and  the 
entering  up  of  the  same,  in  any  action  or  proceeding,  six  dollars.  For  the  trial,  in- 
eluding  affidavits,  and  swearing  Jury  and  witnesses,  and  all  subsequent  proceedings  to 
the  trial,  including  the  entry  of  judgment,  to  be  paid  by  the  party  moving  the  cause, 
four  dollars 

3002.  Sbo.  8.  The  clerk  of  the  county  court  shall  receive,  for  all  services  per- 
formed by  him,  in  causes  appealed  from  Justices^  courts,  before  trial,  two  dollars.  For 
the  trial  and  subsequent  proceedings,  including  final  judgment,  to  be  paid  by  the  party 
moving  the  cause,  three  dollars. 

3003;  Sbo.  4.  The  clerk  of  the  court  of  sessions  shall  receive,  for  all  services  per- 
formed by  him  in  a  criminal  cause,  five  dollars. 

3004i  Sbo.  6.  The  clerk  of  the  probate  court  shall  receive,  for  filing  the  papers  and 
issuing  letters  testamentary  or  of  administration,  in  any  case,  two  dollars.  For  all 
other  services  up  to  and  including  a  final  settlement  of  the  case,  eight  dollars. 

3005.  Sbo.  6.  The  justices  of  the  peace,  severally,  shall  be  allowed  in  any  action 
before  them,  for  all  services  required  to  be  performed  by  them  before  trial,  two  dol- 
lars. For  the  trial  and  subsequent  proceedings,  including  all  affidavits,  swearing  wit- 
nesses and  jury,  and  the  entry  of  a  final  judgment,  three  dollars. 

3006.  Seo.  7.  The  prevailing  party  shall  be  allowed  five  per  cent  on  the  amount 
recovered,  together  with  any  sum  by  him  so  paid  in  a  cause  as  costs  and  disburse- 
ments, to  be  included  in  the  judgment  against  the  adverse  party ;  pfovided,  said  five 
per  cent,  shall  be  allowed  only  in  litigated  cases ;  and  provided,  further,  that  said 
per  centage  shall  not  be  allowed  to  exceed  the  sum  of  one  hundred  dollars  on  any  one 
judgment. 

3007.  Sbo.  8.  The  justices  of  the  peace,  and  the  clerks  of  the  several  courts  above 
named,  shall  receive  no  other  fees  for  any  services  whatever  by  them  performed  in 
any  action  or  proceeding,  except  for  copies  of  papers  required  on  appeal,  or  furnished 
at  the  request  of  any  person,  for  which  they  shall  be  allowed  at  the  rate  of  ten  cents 
for  each  one  hundred  words ;  and  in  case  of  any  violation  of  the  provisions  of  this 
act,  the  party  receiving  any  fees  not  herein  allowed,  shall  be  liable  to  refund  the  same 
to  the  party  aggrieved,  with  treble  the  amount  as  damages,  besides  costs  of  suit. 

Sbo.  9.  All  acts,  or  parts  of  acts,  in  oonfiict  or  inconsistent  with  the  provisions  of 
this  act,  are  hereby  repealed. 

An  Act  oonoeming  the  fees  of  jurors  and  witnesses  in  the  CSty  and  County  of  San  Frandsoa 

Appiovea  April  4, 1864;  IMM^  8<B. 

3008.  Sbotiov  1.  In  the  City  and  County  of  San  Franoisoo  the  fees  of  jurors  and 
witnesses  shall  be  as  hereinafter  provided. 

3009.  Sbo.  2.  The  fees  of  jurors  shall  be,  for  each  cause  two  dollars,  to  be  paid  in 
civil  cases  by  the  party  in  whose  favor  verdict  is  rendered,  before  the  same  shall  be 
entered,  if  required,  but  the  same  may  be  recovered  as  costs  against  the  party  losing 
the  case.  If  in  any  trial  in  a  civil  case  before  any  court  the  juryl>e  from  any  cause 
discharged  without  finding  a  verdict,  the  fees  of  the  jury  shall  be  paid  by  the  plaintiff, 
but  may  be  recovered  back  as  costs  if  he  afterwards  obtain  judgment ;  until  they  are 
paid,  no  further  proceedings  shall  be  allowed  in  the  action.  No  person  shall  receive 
fees  for  serving  on  a  coroner's  jury. 

3010.  Sbo.  3.  The  fees  of  witnesses  for  attending  in  any  civil  suit  or  proceeding  be- 
fore any  court  of  record,  referee,  commissioner,  or  justice  of  the  peace,  shall  be,  for 
each  day,  two  dollars.  No  person  shall  be  obliged  to  attend  as  a  witness  in  a  civil 
action  unless  his  fees  for  attendance  have  been  tendered  him,  or  he  shall  not  have  de- 
manded the  same ;  and  no  person  who  resides  without  said  city  and  county  shall  be 
obliged  in  a  civil  action  or  proceeding  to  attend  as  a  witness  in  said  county  unless  the 
distance  be  less  than  thirty  miles  from  his  place  of  residence  to  the  place  of  trial :  and 
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anj  0Qch  witness  shall  be  entitled,  for  trayeling  from  his  plaoe  of  residence  to  the 
place  of  trial,  to  twentj-fiye  cents  for  each  mile. 
Sio.  4.  This  act  shall  go  into  effect  immediatelj. 

XXV. 
FEES  IN  SACRAMENTO  COUNTY. 

An  Act  oonoerning  the  offices  of  coroner  and  harbor-master  in.  the  City  and  Ck)unt7  of  Saora- 

menta 

Apjptorod  May  SO,  1861, 684. 

3011.  Sbotion  1.  The  coroner  of  the  City  and  County  of  Sacramento  shall  be  en-  rees  of  ooroMr. 
titled  to  the  following  fees :  For  general  services  in  holding  an  inquest,  ten  dollars. 

For  each  witness  subpoenaed,  twenty-five  cents.  For  swearing  each  witness,  twenty- 
five  cents.  For  each  mile  necessarily  traveled  in  going  to  the  place  of  inquest  and  in 
subpoenaing  witnesses,  twenty-five  cents.  For  taking  down  testimony,  twenty-five 
cents  per  folio.  For  directing,  or  attending,  the  interment  of  each  body  upon  which 
an  inquest  has  been  held,  two  dollars — which  fees  shall  be  all  that  he  shall  be  entitled 
to  charge;  and  the  City  and  County  of  Sacramento  is  hereby  excepted  from  the 
operation  of  any  law  allowing  other,  or  a  different  rate  of,  fees,  or  compensation,  to 
coroners. 

3012.  Seo.  2.  The  board  of  supervisors  and  the  auditor  of  the  City  and  County  of  Feet  to  be  mdit. 
Sacramento,  are  hereby  authorized  and  required  to  audit  and  allow  to  the  coroner  of  ^  "^  »Mowed. 
the  City  and  County  of  Sacramento  the  fees  provided  for  in  the  first  section  of  this 

act,  for  all  services  rendered  since  the  first  day  of  October,  eighteen  hundred  and  fifty- 
nine,  or  so  much  thereof  as  have  not  been  heretofore  audited  and  allowed ;  and  said 
supervisors,  or  auditor,  are  also  authorized  and  required  to  audit  and  allow  to  the  bar-  Harbor-maitei^ 
bor-master  of  the  City  of  Sacramento  an  additional  sum  of  twenty-five  dollars  per 
month  for  all  services  rendered  after  the  first  day  of  May,  eighteen  hundred  and  sixty, 
and  prior  to  the  first  day  of  October,  eighteen  hundred  and  sixty-one. 
Sbo.  8.  This  ac(  shall  take  effect  immediately. 

An  Act  to  regulate  fees  in  office  in  the  County  of  Sacramento. 

ApproTod  BCay  6;  186S,  490. 

3013.  Seotion  1.  Such  fees  are  allowed  to  the  officers  of  Sacramento  County,  here- 
inafter named,  for  their  services  rendered  in  discharging  the  duties  imposed  on  them 
by  law,  as  herein  provided,  and  such  officers  may  lawfolly  charge,  demand,  and  re- 
oeive,  the  same. 

301^  Seo.  2.  For  drawing  and  copying  every  protest  for  non-payment  of  a  promis-  Fees  of  notaries 
Bory  note,  or  for  the  non-payment  or  non-acceptance  of  a  bill  of  exchange,  draft  or  ^^  *^ 
check,  one  dollar  and  fifty  cents.  For  drawing  and  serving  every  notice  of  non-pay- 
ment of  a  promissory  note,  or  of  the  non-payment,  or  non-acceptance,  of  a  bill  of  ex- 
change, order,  draft,  or  check,  one  dollar.  For  recording  every  protest,  one  dollar. 
For  drawing  an  affidavit,  deposition,  or  other  paper,  for  which  provision  is  not  herein 
named,  twenty  cents  for  each  folio.  For  taking  an  acknowledgment  or  proof  of  a  deed, 
or  other  instrument,  to  include  the  seal  and  writing  of  the  certificate,  for  the  first  signa- 
ture, one  dollar,  and  for  each  additional  signature,  twenty-five  cents.  For  administer- 
ing an  oath  or  affirmation,  twenty-five  cents.  For  every  certificate,  to  include  writing 
the  same,  one  dollar. 

3016.  Sec  8.  For  entering  each  suit  on  the  clerk^s  re^ster  of  actions,  and  making  cierk  of  distriot 
the  necessary  entries  therein  during  the  progress  of  the  trial,  forty  cents  for  each  **""*• 
folio.  For  issuing  every  writ  or  process  under  seal,  one  dollar.  For  issuing  subpoena, 
for  each  witness,  twenty -five  cents.  For  filing  each  paper,  twenty-five  cents.  For 
entering  every  motion,  rule,  order,  or  default,  fifty  cents.  For  entering  every  cause 
on  the  calendar,  and  making  a  copy  thereof  for  the  bar,  for  each  term  of  the  court, 
one  dollar.  For  calling  and  swearing  every  jury,  one  dollar.  For  receiving  and  en- 
tering each  verdict  of  a  jury,  one  dollar.  For  entering  every  final  judgment,  for  the 
first  folio,  one  dollar  and  fifty  cents ;  for  each  subsequent  folio,  forty  cents.  For  filing 
judgment-roll,  forty  cents.  For  entering  judgment  on  judgment-docket,  fifty  centfl. 
For  entering  satisfaction  of  judgment,  one  dollar.  For  administering  every  oath  or 
affirmation,  twenty-five  cents.  For  certifying  every  oath  or  affirmation,  twenty-five 
cents.  For  copy  of  any  proceeding,  record,  or  paper,  for  each  folio,  forty  cents.  For 
every  certificate  under  seal,  one  dollar.    For  searching  the  files  of  each  year  in  his 

435 


3016-3024 


FEES. 


derkofooanty 
oonrt 


Cl«rk  of  ooart  of 
soBiionSb 

Clerk  of  probate 
conrt 


Coanty  reoorder. 


Prolate  jndge. 


Fees  of  other 

offloerSi 

FroTiea 


PispoBltlOD  of 
fees. 


office  (bnt  not  to  charge  nihon  or  attomeyBX  ^^^  ddlar.  For  usaing  every  com- 
mission to  take  testimony,  one  dollar.  For  taking  down  testimony  of  witnesses  dnriDg 
trial,  for  each  folio,  forty  cents,  to  be  paid  by  the  party  requiring  the  same.  For 
issuing  every  execution,  or  other  final  process,  one  dollar.  For  issuing  every  decree  or 
order  of  sale  of  mortgaged  property,  one  dollar.  For  issuing  writ  of  injunction,  or 
attachment,  one  dollar.  For  entering  judgment  by  confession,  the  same  fees  as  in 
other  cases  of  entering  judgment.  For  receiving  and  filing  every  remittitur  from  su- 
preme court,  and  accompanying  papers,  one  dollar.  For  taking  each  bond  required 
by  law,  one  dollar.  For  taking  justification  thereto,  one  dollar.  For  acknowledg- 
ment of  deed,  or  other  instrument,  including  all  writing  and  the  seal,  one  dollar  for 
each  name.  When  the  court  is  sitting  as  a  court  of  criminal  jurisdiction,  he  shall 
receive,  for  the  trial  of  each  issue,  where  the  charge  is  felony,  five  dollars.  For  the 
trial  of  each  issue,  where  the  charge  is  a  misdemeanor,  three  dollars.  He  shall  re- 
ceive no  other  fee  for  any  service  whatever,  in  a  criminal  action  or  proceeding,  except 
for  copies  of  papers,  forty  cents  for  each  folio.  For  entering  every  discontinuance, 
dismissal,  or  nonsuit,  twenty-five  cents. 

3016.  Seo.  4.  For  filing  all  the  papers  sent  on  appeal  from  justices^  courts,  in  each 
cause,  two  dollars  and  fifty  cents.  For  all  other  services^  the  same  fees  as  are  allowed 
in  the  district  court  for  similar  services. 

3017.  Seo.  5.  The  clerk  shall  receive  the  same  fees  as  are  allowed  the  clerk  of  the 
district  court  in  criminal  cases. 

3018.  6eo.  6.  For  issuing  letters  testamentary,  or  of  administration,  one  dollar. 
For  certificate  of  appointment  of  appraisers  or  guardians,  one  dollar.  For  writing 
and  posting  notices,  when  required,  for  each  copy,  one  dollar.  For  notice  given  by 
publication,  in  addition  to  the  cost  of  publication,  one  dollar.  For  recording  wills, 
for  each  folio,  forty  cents.  For  all  6ther  services  the  same  fees  as  are  allowed  the 
clerk  of  the  district  court  for  similar  service. 

3019.  Seo.  7.  For  recording  any  instrument,  paper,  or  notice,  when  required,  for 
each  folio,  forty  cents.  For  copies  of  any  record  or  paper,  for  each  folio,  forty  cents. 
For  receiving  and  filing  every  instrument  for  record,  and  making  the  necessary  entries 
thereon^  twenty-five  cents.  For  making,  in  the  several  indexes  required,  all  the  en- 
tries required  of  the  filing  and  recording  any  instrument,  paper,  or  notice,  for  every 
such  instrument,  paper,  or  notice,  twenty-five  cents.  For  every  certificate,  under 
seal,  to  copies  of  papers  or  records  in  his  ofi^ce,  when  required,  one  dollar.  For  every 
entry  of  discharge  of  mortgage  on  margin  of  record,  fifty  cents.  For  searching 
record  and  files  of  each  year  in  his  office,  when  required,  fifty  cents.  For  abstract  or 
certificate  of  title,  when  required,  for  each  conveyance  or  incumbrance  certified,  one 
dollar.  For  recording  every  town  plat^  for  every  course,  twenty-five  cents.  For 
figures  and  lettering  plats  and  maps,  per  folio,  one  dollar.  For  filing  and  entering  a 
minute  of  certificate  of  sherifiT's  sale,  fifty  cents.  For  filing  and  entering  a  minute  of 
certificate  of  tax  sale,  fifty  cents.  For  recording  a  marriage  certificate,  one  dollar. 
For  filing  and  keeping  each  paper,  not  required  to  be  recorded,  and  indordng  the 
same,  if  required,  fifty  cents. 

3020.  [Sec.  8.  The  fees  of  the  sheriff  of  Sacramento  County  were  provided,  by  Sec.  20  of 
"An  Act  providing  for  the  government  of  the  County  of  Sacramento,"  approved  April  25, 
1863,  503,  to  be  the  same  as  those  prescribed  by  the  act  of  April  28,  1857,  heretofore  given.] 

3021.  Seo.  0.  For  every  judgment  or  order,  when  not  contested,  one  dollar ;  when 
contested,  three  dollars. 

3022.  Sec  10.  The  fees  of  probate  judge  shall  be  collected  and  paid  as  provided 
in  section  thirty-nine  of  an  act  to  regulate  fees  in  office,  approved  April  tenth,  one 
thousand  eight  hundred  and  fifty-five. 

3023.  Beo.  11.  The  fees  of  all  other  officers,  not  herein  mentioned,  shall  be  the 
same  as  are  now,  or  may  hereafter  be,  prescribed  by  law ;  provided,  that  this  act  shall 
not  be  construed  to  increase  the  fees  to  be  received  by  any  officer,  when  such  fees  are 
received  by  such  officer  as  a  compensation  for  his  services,  but  shall  only  be  construed 
to  increase  such  fees  as  are  now  by  law  required  to  be  paid  into  the  county  treasury. 

3024.  Seo.  12.  All  fees  collected  by  the  county  clerk,  or  his  deputies,  in  the  district 
court,  county  court,  court  of  sessions,  or  probate  court,  and  in  the  county  recorder' 
office,  shall  be  paid  by  him  into  the  county  treasury,  as  is  now  prescribed  by  law,  and 
all  fees  collected  by  the  sherifif  or  his  deputies,  shall  be  paid  into  the  county  treasury, 
or  appropriated  to  their  own  use,  as  is  now  or  may  hereafter  be  prescribed  by  law. 

Sec  18.  This  act  shall  be  in  force  from  and  aft;er  its  passage,  and  so  much  of  all  acts 
as  are  in  conflict  with  this  act,  are  hereby  repealed. 
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[Each  of  the  foregoing  acts,  relating  to  fees  in  Sa^sramento  County,  was  repealed  ao  Aur  as  in- 
oonsistent  with  "  An  Act  proYiding  for  the  government  of  the  Ck>unt7  of  Saioraunento/*  approved 
April  26,  1863,  603,  by  Sea  44  of  that  Act 

An  Act  concerning  fees  of  certain  officers  of  the  City  and  County  of  Sacramento,  approved 
May  9,  1862,  608,  was  likewise  repealed  m  tiie  samo  manner  and  by  the  same  act] 

XXVL 

FEE-BOOKS. 
An  Act  to  provide  for  ascertaining  the  amount  of  fees  paid  to  certain  offloera. 

Approved  April  1, 1864;  1868-4, 877. 

3026.  Section  1.  From  and  after  the  first  day  of  Jnly  next,  every  sheriff^  county  certain  officers 
derk,  county  treasurer,  county  recorder,  county  auditor,  justice  of  the  peace,  consta-  foj^^k,^ 
ble,  tax-collector,  court  commissioner,  and  notary  public,  authorized  by  law  to  receive 
any  fees  for  official  services  of  himself  or  deputies,  shall  keep  a  fee-book,  in  which  he 
shall  enter  an  exact  and  full  account  in  detail  of  all  fees,  commissions,  or  compensa- 
tions, of  whatever  nature  or  kind,  by  him  or  his  deputies  earned,  collected,  or  charge- 
able, with  the  date,  the  name  of  the  payer,  if  paid,  and  the  nature  of  the  service  in 
each  case.  Within  two  weeks  after  the  close  of  his  official  term  he  shall  deposit  said 
book  in  the  office  of  the  clerk  of  the  board  of  supervisors  of  the  county  in  which  he 
held  his  office.  In  the  first  week  of  January  and  July  respectively  in  every  year  he  Bworn 
shall  file  in  the  office  of  the  clerk  of  the  board  of  supervisors  a  sworn  statement  in  ™^" 
writing  of  the  amount  of  fees  earned,  collected,  or  chargeable  by  him  or  his  deputies 
for  official  services  during  the  six  calendar  months  ending  on  the  last  day  of  the  pre- 
Tious  month.  If  any  person  shall  hold  more  than  one  office,  he  may  keep  a  separate 
fee-book  for  each  office,  and  may  make  separate  statements  for  each,  or  he  may  keep 
a  joint  fee-book  and  make  joint  statements,  at  his  discretion.  The  clerk  of  the  board 
of  supervisors  of  the  several  counties  of  this  State  are  hereby  required  respectively  to 
make  an  abstract  of  the  amount  of  fees  returned  to  him  as  having  been  earned,  col- 
lected, or  chargeable,  by  the  respective  officers  named  in  this  section,  and  shall  forward 
the  same,  duly  sworn  and  certified  to,  to  the  secretary  of  State,  in  the  month  of  Janu- 
ary of  every  year,  to  be  by  him  filed  in  his  office. 

3026.  Seo.  2.  From  and  after  the  first  day  of  July  next,  all  and  every  officer  of  the  other  local  and 
several  counties  of  this  State,  all  local  officers  resident  and  officiating  therein  under         ^  ^'^' 
the  State  laws,  and  all  State  officers  within  this  State  not  named  in  section  one  of  this 

act,  who  are  authorized  by  law  to  receive  any  fees  for  official  services  of  himself  or 
deputies,  shall  keep  a  fee-book,  in  which  he  shall  enter  an  exact  and  full  account  in 
detail  of  all  fees,  commissions,  or  compensation,  of  whatever  nature  or  kind,  by  him 
or  his  deputies  earned,  collected,  or  chargeable,  with  the  date,  the  name  of  the  payer, 
if  paid,  and  the  nature  of  the  service  in  each  case.  Within  two  weeks  after  the  close 
of  his  official  term  he  shall  deposit  said  book  in  the  office  of  the  secretary  of  State ; 
in  the  first  week  of  January  and  July  in  every  year  he  shall  file  in  the  office  of  the 
secretary  of  State  a  sworn  statement  in  writing  of  the  amount  of  fees  earned,  collected, 
or  chargeable,  by  him  or  his  deputies  for  official  services  during  the  six  calendar  months 
ending  on  the  last  day  of  the  previous  month. 

3027.  Seo.  8.  This  act  shall  not  apply  to  the  officers  in  the  several  counties  who.  Exemption  of 
by  existing  law,  are  required  to  keep  fee  books  and  make  sworn  statements,  (•)  except  ®**'^°  ®  *?•**• 
aa  to  the  provision  requiring  the  clerk  of  the  board  of  supervisors  to  file  an  abstract 

with  the  secretary  of  State ;  provided,  however,  that  in  case  by  existing  law  the  officer  ProTiao. 
with  whom  the  said  statement  is  required  to  be  filed  should  be  other  than  the  derk  of 
the  board  of  supervisors,  then  and  in  that  case  said  officer,  whoever  he  may  be,  is 
hereby  required  to  file  with  the  secretary  of  State  the  abstract  as  herein  provided,  and 
at  the  time  and  in  the  manner  provided  for  clerks  of  the  board  of  supervisors  to  per- 
form such  service. 

3028.  Sec.  4.  If  any  officer  should  refuse  or  wilfully  neglect  to  keep  a  fee-book,  or  PjJ*"^'^  ^^ 
to  deposit  said  fee-book,  or  to  file  any  sworn  statement  as  required  in  this  act,  he  shall  comply. 


(•)  Tlie  offleera  In  Nevada  Connty  were  reqnlred  to  keep  snoh  Al8o«  the  sheriff,  clerk,  recorder,  and  treasorer  of  Santa  Cnra 

lbe•book^  etc,  by  act  approved  April  18, 1869,  286l  and  Alameda  Conntlea  each,  by  act  approTed  Mav  17, 1S«1.  477. 

Also,  the  offloera  of  Tnba  County  by  act  approved  April  81,  Also,  the  varioas  offloera  of  «8an  Frandeoo  City  anil  Connty, 

180Q,  2S&.  with  the  exception  of  the  aarreyor  and  aateaaor  in  certain  oaeea, 

Al»o,  the  offleera  of  Santa  Barbara  and  Loa  Angelea  Conntlea  by  act  approved  May  17, 1861.  004. 

by  act  approved  April  t,  1861, 108.  Also,  the  clerk  recorder  and  sheriff  of  Solano  Connty,  by  act 

Aleo.  the  derk,  recorder,  and  aheriff  of  Contra  Coata  CooAty  by  approved  Apri  1  6^  1868, 1 89. 

let  approved  May  14,  lS6ll  876.  Ab  to  the  officers  of  Sacramento  County,  see  the  act  approved 

April  S^  1868^  008^  Seo.  81. 
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be  deemed  guilty  of  a  misdemeanor,  and  on  oonyiction  shall  be  punished  by  a  fine  not 
to  exceed  two  hundred  dollars,  and  by  a  sentence  of  removal  from  office,  if  he  should 
be  in  ofBce  at  the  date  of  sentence. 


Jpences. 


liSwftil  feneo 
defined. 


Tneputtbthj 
animals  on 
grounds  indosed 
DY  a  lawful  fenou. 
13CaL680. 


Penalty  for 
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not  lawmlly 
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FBX0E8    nr    AMADOB,   BAIT    DIEOO,   BAZTTA    BABBABA,   TBINITT,   KLAKATH,    AND    6IBEIT0U 

00VNTIE8. 

An  Act  oonoeming  lawful  fences,  and  animalB  trespassiDg  on  premises  lawfully  indosed. 

Paaeed  March  80. 1800, 181. 

3029.  Sbotion  1.  Every  inclosnre  shall  be  deemed  a  lawful  fence,  which  is  four 
and  a  half  feet  high,  if  made  of  stone ;  and  if  made  of  rails,  five  and  a  half  feet  high ; 
if  made  upon  the  embankment  of  a  ditch  three  feet  high  from  the  bottom  of  the  ditch, 
the  fence  shall  be  two  feet  high ;  said  fence  to  be  substantial  and  reasonably  strong, 
and  made  so  close  that  stock  cannot  get  their  heads  through  it,  and  if  made  to  turn 
small  stock,  sufficiently  tight  to  keep  such  stock  out.  A  hedge  fence  shall  be  consid- 
ered a  lawful  fence  if  five  feet  high  and  sufficiently  close  to  turn  stock. 

3030.  Seo.  2.  If  any  horses,  mules.  Jacks,  jennies,  hogs,  sheep,  goats,  or  any  head  of 
neat  cattle  shall  break  into  any  grounds  inclosed  by  a  lawful  fence,  the  owner  or  man- 
ager of  such  animals  shall  be  liable  to  the  owner  of  said  inclosed  premises  for  all 
damages  sustained  by  such  trespass ;  and  if  the  trespass  is  repeated  by  neglect  of  tiie 
owner  of  such  stock,  he  shall,  for  the  second  offense,  be  subject  to  double  th^  damages 
sustained  by  the  owners  of  said' premises. 

3031.  Bbo.  3.  If  any  owner  or  occupier  of  any  grounds  or  crops  injured  by  any  ani- 
mal or  animals  breaking  into  or  entering  on  grounds  not  inclosed  by  a  lawful  fence, 
shall  kill,  maim,  or  materially  hurt  or  injure  any  animal  doing  such  iigury,  he  shall 
be  liable  to  the  owner  for  all  damages,  and  also  all  costs  that  may  accrue  in  a  suit  for 
such  damages. 

[The  foregoing  act  was  the  general  law  on  the  subject  until  the  act  of  April  27,  1855, 154, 
which  repealed  it  as  to  all  the  counties  of  the  State,  except  Butte,  Amador,  Tuolumne,  Cala- 
veras, Sflm  Diego,  Nevada,  San  Bernardino,  Colusa,  Placer,  Santa  Barbara,  Yuba,  Trinity, 
Shasta,  Klamath,  and  Siskiyou.  Subsequently,  the  act  of  April  2*7,  1855,  was  so  amended  as 
to  itself  cover  Butte,  Calaveras  and  Nevada  (!k>unties.  Other  acts  were  passed  as  to  CoDtrs 
Costa,  San  Bernardino,  Colusa,  Shasta^  Tehama,  Placer,  Yuba,  and  Tuolumne  Counties,  as  will 
be  seen  further  along.] 
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[Not  applicable  to  Amador,  Tuolumne,  San  Diego,  San  Bernardino,  Colusa,  Placer,  Santa 
Barbara,  Yuba,  Trinity,  Shasta,  Klamath,  and  Siskiyou  Counties.] 
*  An  Act  concerning  lawful  fences. 

ApproTed  April  87, 1866, 104. 

3032.   Seotion  1.  Lawful  fences  are  described  as  follows,  viz. : 

IHrst,  Wire  fence  shall  be  made  of  post,  not  less  than  twelve  inches  in  circumfer- 
ence, set  in  the  ground  not  less  than  eighteen  inches,  and  not  more  than  eight  feet 
apart,  with  not  less  than  three  horizontal  wires,  each  one-fourth  of  an  inch  in  diame- 
ter— ^the  first  one  shall  be  eighteen  inches  from  the  ground,  the  other  two  above  this 
one,  at  intervals  of  one  foot  between  each,  all  well  stretched  and  securely  fastened 
from  one  post  to  another,  with  one  rail,  slat,  pole  or  plank,  of  suitable  size  and 
strength,  securely  fastened  to  the  post  not  less  than  four  and  a  half  feet  from  tiie 
ground. 

Second,  Post  and  rail  fence  shall  be  made  of  post  of  the  same  size  and  at  the  same 
distance  apart,  and  the  same  depth  in  the  ground  as  above,  with  three  rails,  slats  or 
planks,  of  suitable  size  and  strength,  the  top  one  to  be  four  feet  and  a  half  from  the 
ground,  the  other  two  at  equal  distances  between  the  first,  and  the  ground  all  securely 
fastened  to  the  post. 

Third.  Picket  fence  shall  be  the  same  height  as  above,  made  of  pickets,  each  not 
less  than  six  inches  in  circumference,  not  more  than  six  inches  apart,  driven  in  the 
ground  not  less  than  ten  inches,  all  well  secured  at  the  top  by  slats  or  caps. 

Fourth.  Ditch  and  pole  fence  shall  be  made  of  a  ditch  not  less  than  four  feet  wide 
on  top,  and  three  feet  deep,  embankment  thrown  upon  the  inside  of  the  ditch,  with 
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sabstantial  posts  set  in  tlie  embankment  not  more  than  eight  feet  apart,  and  a  plank, 
XH>le,  rail  or  slat  securely  fastened  to  said  posts,  at  least  five  feet  high  from  the  bottom 
of  the  ditch. 

Fifth.  Pole  fence  shall  be  four  and  a  half  feet  high,  with  stakes  not  less  than  three  PoU  fenoo. 
inches  in  diameter,  set  in  the  ground  not  less  than  eighteen  inches,  and  where  the 
stakes  are  placed  seven  feet  apart,  there  shall  be  not  less  than  six  horizontal  poles 
well  secured  to  the  stakes;  if  the  stakes  are  six  feet  apart,  five  poles;  if  three  or  four 
feet,  four  poles ;  if  two  feet  apart,  three  poles,  and  the  stakes  need  not  be  less  than 
two  inches  in  diameter ;  if  one  foot  apart,  one  pole,  and  stakes  need  not  be  more  than 
two  inches  in  diameter.  The  above  is  a  lawful  fence  so  long  as  the  stakes  and  poles 
are  securely  fastened  and  in  a  fair  state  of  preservation.  Hedge  f^ce  shall  be  con-  H«dg«  fence, 
fiidered  lawful  when,  by  reliable  evidence,  it  shall  be  proved  equal  in  strength,  and  as 
well  suited  to  the  protection  of  inclosed  lands  as  any  one  of  the  fenoes  described  in 
other  subdivisions  of  this  section. 

Sixth,  Brush  fence  shall  be  four  and  a  half  feet  high,  and  at  least  twelve  inches  Brash  feno«. 
wide,  with  stakes  not  less  than  two  inches  in  diameter,  set  in  the  ground  not  less 
than  eighteen  inches,  one  on  each  side,  every  third  foot  tied  together  at  the  top,  with 
one  horizontal  pole  tied  to  the  outside  stake  five  feet  from  the  ground. 

3033.  Sbo.  2.  Any  fence  which,  by  reliable  evidence,  shall  be  declared  as  strong,  other  fenco»M 
substantial,  and  as  well  suited  to  the  protection  of  inclosures  as  either  of  the  above  "^^°^' 
described,  shall  be  a  lawful  fence  in  all  the  counties  of  this  State,  except  Sonoma, 

Napa,  El  Dorado,  Yuba,  and  Marin.(«)     [Amendment^  approved.  May  18,  1861,  618. 

3034.  Sbo.  8.  In  each  of  the  counties  named  in  the  preceding  section  of  this  act,  Lawftu  fences  tn 
the  following  described  shall  be  a  lawful  fence,  viz. :  ^'^n  coumiea. 

First.  Post  and  rail  fence  shall  be  made  of  post  not  less  than  four  by  six  inches.  Post  and  rail 
set  in  the  ground  not  less  than  two  feet,  with  rails  not  less  than  three  inches  thick, 
placed  not  more  than  five  inches  apart,  for  the  first  three  feet,  and  after  that  not  more 
than  eight  inches  apart,  the  fence  to  be  not  less  than  ^v^  feet  high. 

S&eand,  Worm  fence  shall  be  fiYQ  feet  high,  with  additional  stakes  and  riders,  no  Worm, 
greater  space  to  intervene  between  the  rails  than  in  a  post  and  rail  fence. 

Tliird,  Post  and  slat  fence  shall  be  of  the  same  height  and  with  the  same  space  Post  Md  siau* 
between  the  slats  as  above,  in  this  section,  the  post  shall  not  be  less  than  twelve 
inches  in  circumference,  and  not  less  than  two  feet  in  the  ground,  the  slats  to  be 
not  less  than  one  and  a  half  inches  thick,  all  well  fastened  to  the  post  with  twelve- 
penny  nails. 

Fourth.  Paling  fence  shall  be  of  the  same  height,  and  the  post  of  the  same  size,  pding. 
and  set  in  the  ground  the  same  depth,  as  in  a  post  and  rail  fence,  with  post  not  more 
than  ten  feet  apart. 

Fifth,  Ditch  fence  shall  be  four  feet  wide  at  the  top,  and  three  feet. deep,  with  post  Ditch, 
set  in  the  embankment  not  over  seven  feet  apart,  with  three  slats  not  less  than  four 
inches  wide,  and  one  and  a  half  inches  thick,  all  securely  fastened  to  the  post.     Or — 

3036.  Sko.  4.  Any  fence  which,  by  reliable  evidence,  shall  be  declared  as  strong,  other  lawful 
substantial,  and  as  well  calculated  to  protect  inclosures  as  either  of  those  described  in  '^^^^ 
the  third  section  of  this  act,  shall  be  a  lawful  fence  in  each  of  the  counties  named  in 
the  second  section  of  this  act. 

3036.  Sec.  5.  When  a  fence  has  been  erected  by  any  person  on  the  line  of  his  land,  TTsing  another's 
and  the  person  owning  the  land  adjoining  thereto  shall  make,  or  cause  to  be  made,  an  inci^sm 
indosnre  on  the  opposite  side  of  such  fence,  so  that  such  fence  may  answer  the  pur- 
pose of  inclosing  his  ground  also,  such  person  shall  pay  the  owner  of  such  fence 

already  erected,  one-half  the  value  of  so  much  thereof  as  serves  as  a  partition  fence 
between  them ;  provided,  if  the  party  so  inclosing  shall  neglect  or  refuse  to  pay  for  proriso  as  to 
the  one-half  of  such  fence,  the  land  so  inclosed  shall  become  liable  therefor,  and  the  "*'°' 
value  of  the  one-half  of  such  fence  shall  become  and  remain  a  lien  upon  such  laud, 
and  shall  draw  interest  at  the  rate  of  fifteen  per  cent,  per  annum  until  paid.  Notice 
of  such  lien  shall  be  filed  in  the  ofilce  of  the  county  recorder  of  the  county,  as  provided 
by  law  for  mechanics^  liens.  The  value  of  the  fence  at  the  time  such  inclosnre  was 
made,  shall  be  the  amount,  with  interest  thereon,  to  which  the  builder  of  the  fence 
shall  be  entitled.     [Amendment^  approved  April  8,  1860,  141. 

3037.  Sec.  6.  When  two  or  more  persons  own  land  adjoining  which  is  inclosed  by  PuiiUon-fbiioe. 
(me  fence,  and  it  becomes  necessary  for  the  protection  of  the  rights  and  interests  of 

one  party,  that  a  partition  fence  should  be  made  between  them,  the  other  or  others, 

(*)  He  orlff nal  section  vaa  the  samei,  with  the  exccptloa       Ren«ale<L  aa  to  ezoeptliiff  Marin,  br  act  apprOT«d   April  9k 
thiitltdld  not  mention -Yuba.^  185S,  128L  /        -rr  r-     i 
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when  notified  of  such  fact,  shall  prooeed  to  ereet^  or  caiue  to  be  erected,  one-half  of 
nich  partition  fence ;  aaid  fence  to  be  erected  on,  or  as  near  as  practicable,  the  line  of 
Bfud  land ;  and  if,  after  riz  months*  notice  gi^en,  either  party  shall  persist  in  reftanag 
to  erect,  or  cause  to  be  erected,  one-half  of  such  fence;  the  partj  giving  the  notice 
may  proceed  to  erect,  or  canse  to  be  erected,  the  entire  partition  fence,  and  collect  by 
law  one-half  of  the  cost  of  snch  fence  from  the  other  party,  and  he  shall  be  entitled 
to  the  lien  upon  the  land  thus  partitioned,  as  provided  in  the  preceding  section. 
[Amendmenty  approved  April  8,  1860,  141. 

3038.  Sso.  7.  All  partition  fences  separating  adjoining  inclosuresshaU  stand  upon  the 
Hne,  and  any  person  or  persons,  when  erecting  a  partition  fence,  and  refusing  to  place 
it  on  the  line  dividing  snch  lands,  or  to  remove  it  to  snch  line  when  erected  other- 
wise than  thereon,  shall  subject  himself  to  one-half  the  oost  of  its  removal  and  erec- 
tion in  the  right  place. 

3039.  Sbo.  8.  The  respective  owners  or  lesseee  of  lands  which  now  are,  or  here 
after  may  be  inclosed  with  fenoes,  shall  keep  up  and  maintain  in  good  repair  all  par- 
tition fences  between  their  own  and  the  next  adjoining  indosnres,  in  equal  shares,  so 
long  as  both  parties  continue  to  occupy  or  improve  the  same. 

3040.  Sso.  9.  Nothing  in  this  act  shall  be  so  construed  as  to  apply  to  the  conntieB 
of  Butte,  Amador,  Tuolumne,  San  Diego,  Nevada,  San  Bernardino,  Colusa,  Placer, 
Santa  Barbara,  Tuba,  Trinity,  Shasta,  Klamath,  and  Siskiyou ;  and  said  counties  are 
hereby  excepted  and  excluded  from  the  provisions  of  this  act.(')  [Ametidmenty  approved 
ApHl  4,  1864,  1863-^  465. 

Sbo.  10.  An  act  entitled,  '*An  act  concerning  lawf^il  fences,  eta,'^  passed  March 
thirtieth,  one  thousand  eight  hundred  and  fifty,  is  hereby  repealed,  except  aa  far  as 
the  counties  exempt  from  the  provisions  of  this  act  are  concerned. 

An  Act  to  amend  the  act  of  April  27,  1855. 

AppfOTed  AprU  t,  18S8,  188. 

3041.  Ssonov  1.  That  so  much  of  the  "act  of  April  twenty-seventh,  one  thou- 
sand eight  hundred  and  fifty-five,  concerning  lawful  fences,"  as  excepts  the  county 
of  Marin  from  the  operation  thereof,  be,  and  the  same  is  hereby  repealed. 

An  Act  amendatory  of  and  supplementaiy  to  an  act  entitled  "  An  Act  ooneeniiDg  lawful 
fences." 

Approved  April  8,  iseo.  141. 

[Sections  1  and  2  contain  the  amendments  to  Sees.  5  and  6  inserted  in  the  foregoing  ac*  of 
AprU  27,  1855.] 

Pirtiee  to  3042.  Sbo.  8.  Except  when  otherwise  agreed,  partition  fences  dividing  lands  oc- 

^u"^  fences,  cupied  on  both  sides  shall  be  maintained  throughout  the  year,  each  party  keeping  in 
repair  the  portion  constructed  by,  adjudged  to,  or*  paid  for  by  him.  If  either  party 
fwls  so  to  do,  the  other  may  give  him  three  days'  notice  that  he  will  call  upon 
three  disinterested  householders,  at  a  specified  hour  on  the  day  fixed,  to  examine 
such  fence,  and,  if  they  deem  it  insufficient,  to  assess  the  amount  necessary  to  make 

it  sufficient, 
iwiure  to  repair.     3043.   Seo.  4.   If;  within  fifteen  days  thereafter,  the  party  to  whom  notice  has 
been  given  shall  fail  to  repair  such  fence,  the  complainant  may  do  so  ;  and  in  that 
case  he  shall  have  cause  of  action  against  the  other  for  the  amount  so  assessed,  with 
twenty-five  per  cent,  damages  thereon. 

3044.  Sec.  5.  Upon  such  trial,  the  defendant  may  impeach  the  assessment,  and  in 
that  case,  the  court  or  jury,  as  the  case  may  be,  shall  determine  the  aAount  of  dam- 
ages. 
An  Act  amendatory  of  and  supplementary  to  the  act  of  April  27,  1865,  510. 

Approred  Kay  18, 1861, 6ia 


Marin  Ooonty. 


t. 


SO 'The  original  aectienwaaae  follows: 
■a  9.  Nothinif  In  this  act  shall  be  so  construed  as  to  »PPiyw> 
the  coanties  of  Batte,  Amador,  Tuolumne,  Calaveras,  Ban  Di- 
ego. Nevada.  Ban  Bernardino.  Colusa,  Placer,  Santa  Barbara, 
Yuba,  Trinity,  Shasta,  Klamath,  and  Sisklyoo,  and  said  eountloe 
are  hereby  excepted  and  excluded  from  the  provisiona  of  this 

act 
It  was  amended  by  act  approved  May  18, 1861, 610,  so  aa  to 

read  as  follows :  ^_  ^      ^        i    * 

Ssa  9.  Nothing  in  this  act  shall  be  so  construed  aa  to  apply  to 
the  Counties  of  Amador  Tuolumne,  Calaveras,  San  Dlego^e- 
vada,  Ban  Bernardino,  Colusa,  Placer,  SanU  Barbara,  Yuba,  Trin- 


ity, Bhasta.  Klamath,  and  Siskiyou ;  and  said  counties  are  here- 
by excepted  and  excluded  from  the  provisions  of  this  act 

The  above  amendment  took  effect  from  Ita  passage,  but  ot  the 
same  day,  that  Is  to  say,  by  act  approved  *^yJA  *'jT]*'  • 
was  also  amended  so  as  to  read  as  follows  (which  act  did  n^ 
take  effect  far  slx^  days) :        .  ..  ,  ^      j       *         w 

Sec  ».  Nothing  in  tbis  act  shaU  be  so  construed  as  to  anly 
to  the  counties  of  Butte,  Amador,  Tuolumne,  Calavcraa^Ban 
Dief^,  Nevada,  San  Bernardino,  Colusa,  Placer,  BanU  Barbara, 
Trinity,  Shasta,  Klamath,  and  Siskiyou.     ^  ,^^^      ^     . 

Nevada  County  was  vlrtnslly  strldien  out  of  this  section  by  an 
act  approved  April  1,  1864;  1868-4,  818.  Bee  act  In  the  text 
f^irther  along. 
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[Sectkm  1  oontainB  the  amendment  to  Sec.  9  of  the  act  of  April  27, 1855,  given  in  ft  note  to 
that  act] 

3045.  Sbo.  2.  An  Act  amendatory  of,  smd  sapplementary  to,  an  act  concerning  Bvtte  Oamtj. 
lawful  fences,  approved  April  third,  eighteen  hundred  and  sixtj,  is  hereby  made  appli- 
cable to  the  county  of  Butte. 

Sso.  8.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  extend  over  the  County  of  Nevada  the  provisions  of  the  act  concemhig  lawfb] 
fenoea,  approved  April  27,  1865,  and  acts  amendatory  tiiereof  and  supplementary  thereto. 

Approved  April  1, 1864;  1868-4, 8ia 

3046.  Section  1.  The  provisions  of  an  act  entitled  an  act  concerning  lawful  fences,  NoToda  Coantf . 
passed  April  twenty-seventh,  eighteen  hundred  and  fifty-five,  and  of  the  act  amenda- 
tory of  and  supplemental  to  said  act,  approved  April  third,  eighteen  hundred  and  sixty, 

and  the  act  amendatory  of  said  act,  approved  May  eighteenth,  eighteen  hundred  and 
sixty-one,  are  hereby  extended  over,  made  valid  and  binding,  and  declared  to  be  in  full 
force  and  effect  in  the  County  of  Nevada ;  and  all  provisions  contained  in  said  acts 
expressly  excepting  s^d  County  of  Nevada  from  the  operation  of  said  acts  are  hereby 
repealed,  in  so  far  as  the  same  relate  to  and  have  effect  in  said  County  of  Nevada. 

FENCES  IN  OONTBA  COSTA  COUNTY. 

[An  Act  concerning  lawM  fences  in  the  County  of  Contra  Costa,  approved  March  4, 1857, 
64,  and  repealing  all  conflicting  acts  so  far  as  that  county  was  oonoemed,  waa  repealed  by  the 
following  act :] 

An  Act  concerning  lawful  fences  in  the  County  of  Contra  Costa. 

Paned  March  6s  1866, 40. 

3047.  Section  1.  A  fence  constructed  of  posts  of  reasonable  size  and  strength,  LawAii  feneea. 
firmly  set  in  the  g^nnd,  not  more  than  twelve  feet  apart,  if  a  rail  or  picket  fence, 

and  not  more  than  eight  feet  if  a  plank  fence,  the  rails  or  plank  of  reasonable  size  and 
strength,  securely  fastened  to  the  posts  to  the  height  of  four  and  a  half  feet,  and 
reasonably  close ;  if  a  picket  fence,  the  pickets  of  ordinary  size  and  strength,  strongly 
nailed  to  a  rail  above  and  one  below,  or  driven  into  the  ground  and  nailed  to  a  rail 
above,  reasonably  close,  and  four  and  a  half  feet  high ;  if  a  ditch  fence,  the  ditch  to  be 
three  and  a  half  feet  wide  at  the  top,  and  three  feet  deep,  the  embankment  to  be  on 
the  inside  of  the  indosure,  with  a  rail,  plank,  or  picket  fence  on  the  embankment,  to 
the  height  of  three  feet ;  or  any  other  kind  of  fence  equivalent  in  height,  quality,  and 
strength  to  the  above  kinds  of  fences,  are  hereby  declared  lawful  fences  in  said  county. 

3048.  Sec.  2.  Any  horses,  mules,  jacks,  jennies,  cattle,  sheep,  goats,  or  hogs,  break-  Trespuses  hj 
ing  down,  through  or  over  a  fence  lawful  by  this  act,  the  owner  of  such  animal  or  "*  "* 
animals  shall  be  liable  for  the  damages  done,  and  shall  pay  double  damages  for  any 
subsequent  trespass  by  such  animal  or  animals. 

Sec.  8.  An  act  concerning  lawful  fences  in  the  County  of  Contra  Costa,  approved 
March  fourth,  one  thousand  eight  hundred  and  fifty-seven,  is  hereby  repealed. 

An  Act  supplemental  to  the  foregoing  act  of  March  5,  1858. 

Approved  May  8, 1861, 277. 

304fi.  Sec.  1.  When  a  fence  has  been  erected  by  any  person  on  the  line  of  his  land,  Partition  ftnc«8. 
and  the  person  owning  the  land  adjoining  thereto  shall  make  an  inclosure  on  the 
opposite  side  of  such  fence,  so  that  such  fence  may  serve  to  inclose  his  ground  also,  he 
shall  pay  the  owner  of  the  fence  erected  one -half  the  value  of  so  much  as  serves  as  a 
partition  fence.  When  two  or  more  persons  own  land  adjoining,  which  is  inclosed  by 
one  fence,  and  either  desires  that  a  partition  fence  shaU  be  made  between  them,  he 
shall  notify  the  party,  or  parties,  in  interest,  and  each  shall  build  his  proportion  of  the 
fence;  on  failure  to  do  so  within  three  months,  the  party  giving  notice  may  build  the 
fence,  and  collect  from  the  party,  or  parties,  in  default,  by  law,  a  just  proportion  of 
the  cost  of  the  fence,  together  with  costs  of  suit.  Partition  fences  dividing  lands 
inclosed  on  both  sides,  shall  be  kept  in  repair  by  all  the  parties  in  interest.  If  either 
party  fails  to  repair,  after  five  days'  notice,  the  party  giving  the  notice  may  repair 
and  collect  by  law  a  due  proportion  ,of  the  expense  of  repairs,  with  costs  of  suit. 
A  party  having  built,  or  paid  for,  a  portion  of  a  partition  fence,  shall  have  the  right 
to  remove,  or  exact  pay  for  the  same,  when  such  fence  shall  cease  to  be  a  partition 
fence,  by  the  removal  of  the  outside  indosure. 

8x0.  2.  In  all  oases  of  claims  for  the  value  of  partition  fences,  or  for  repairs  thereon, 
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Uoa  to  Attach,  a  lien  shall  attach  on  the  land,  and  notice  of  tnoh  lien  shall  be  filed  in  the  oountx 
recorder's  ofSoe,  as  provided  by  law  for  mechanics'  liens,  such  dium  from  the  time  of 
filing  shall  draw  interest  at  the  rate  of  fifteen  per  cent,  per  year. 

To  take  effect        Bbo.  8.  This  act  shall  be  in  force  from  its  passage. 

TSITGBS  IN  BAIT  BIENABDIKO,   OOLVSA,   SHASTA,   TBHAMA,   PLAOSB,   AND  TT7BA    OOUNTHS. 

An  Act  oonoenilng  lawful  fences  in  the  Counties  of  San  Bernardino,  Colusa,  Shasta^  Tehama 

and  Placer. 

ApproTed  April  18, 1850,  879. 

Lawfiu  fenoen  3060.  SxoTiON  1.  In  the  Counties  of  San  Bernardino,  Oolnsa,  Shasta,  Tehama,  and 
Placer,  every  inclosnre  shall  be  deemed  a  lawfiil  fence,  which  is  four  and  one-half  feet 
high,  if  made  of  stone,  and  if  it  be  made  of  rails,  five  and  one-half  feet  high ;  if  the 
fence  be  a  post  and  rail  fence,  or  a  picket  fence,  it  shall  be  constructed  of  posts  of 
reasonable  size  and  strength,  firmly  set  in  the  ground,  not  more  than  twelve  feet 
apart — and  not  more  than  eight  feet  apart,  if  it  be  a  board  fence ;  the  nails,  boards,  or 
pickets,  to  be  of  reasonable  size  and  strength,  securely  fastened  to  the  posts,  to  the 
height  of  four  and  a  half  feet,  and  reasonably  close ;  if  a  picket  fence,  the  pickets, 
also,  to  be  strongly  nailed  to  a  rail  above,  and  one  below,  or  driven  into  the  ground 
and  nailed  to  a  rail  above,  reasonably  close ;  if  a  ditch  fence,  the  ditch  to  be  at  least 
two  and  a  half  feet  deep,  and  three  feet  wide  at  the  top,  the  embankment  to  be  either 
on  the  inside  or  outside  of  the  inclosure,  with  a  rail,  board,  or  picket  fence  on  the 
embankment,  to  the  height  of  three  feet,  or  any  other  kind  of  fence  equivalent  io 
height,  quantity  and  strength,  to  the  above  kind  of  fences,  are  hereby  declared  lawful 
fences  in  said  counties. 

BftBuigM.  3061.   Sbo.  2.  If  any  horse,  mule,  jack,  Jenny,  bog,  sheep,  goat  or  any  head  of  neat 

cattle,  should  break  into  any  ground  inclosed  by  a  lawful  fence,  the  owner  or  man- 
ager of  such  animal  shall  be  liable  to  the  owner  of  such  inclosed  premises  for  all 
damages  sustained  by  such  trespass ;  and  if  the  trespass  be  repeated,  by  neglect  of  the 
owner  or  manager  of  such  animals,  he  shall  for  the  second  and  every  subsequent 

Double  danuigei.  offense  or  trespass,  be  subject  to  double  the  damages  of  such  trespass,  to  the  owner  of 

PtotIbo.  said  premises ;  provided,  also,  that  the  owner  of  any  premises,  inclosed  by  a  lawAil 

fence,  may  take  up,  and  safely  keep,  at  the  expense  of  the  owner  thereof  any  such 
animal,  or  animals,  trespassing  thereon,  and  if  such  animal,  or  animals,  shall  not  be 
applied  for,  by  the  owner  thereof,  and  such  damages  be  paid,  within  ten  days  after 
such  taking  up,  the  same  may  be  posted  and  disposed  o^  under  the  estray  law  of 
the  State;  and,  before  restitution  shall  be  had  by  the  owner  of  such  animal,  or 
animals,  in  any  case,  all  damages  done  by  them,  and  all  expenses  of  pastnring,  keep- 
ing, and  disposing  of  them,  shall  be  paid. 

Partitioii  fenoei.  3062.  Sxo.  8.  When  a  fence  shall  have  been  erected  by  any  person,  on  the  line  of 
his  land,  or  that  for  which  he  may  have  a  lease  for  one  year,  I  or  more,  and  the  person 
owning  the  land  adjoining  thereto,  or  holding  a  lease  of  the  same  for  one  or  more 
years,  shall  make,  or  cauise  to  be  made,  an  inclosure  on  the  opposite  side  of  such 
fence,  so  that  such  fence  may  answer  the  purpose  of  inclosing  his  ground  also,  such 
person  shall  pay  the  owner  of  such  fence,  already  erected,  one-half  of  the  value  of  bo 
much  thereof  as  serves  as  a  partition  fence  between  them. 

May  collect  3063.  Sso.  4.  When  two  or  more  persons  own  land  acyoining,  which  is  inclosed  by 

^^^  one  fence,  and  it  becomes  necessary,  for  the  protection  of  the  right  and  interest  of  one 

party,  that  a  partition  fence  should  be  made  between  them,  the  other,  or  others,  when 
notified  of  the  fact  shall  proceed  to  erect,  or  cause  to  be  erected,  one-half  of  sudi 
partition  fence,  such  fence  to  be  erected  on  (or  as  near  as  possible)  the  divi^on  line  of 
such  land ;  and  if,  after  notice  is  given  by  either  party,  and  a  reasonable  time  hai 
elapsed,  and  the  other  party  persist  in  refusing  to  erect  one-half  of  such  fence,  the 
party  giving  such  notice  may  proceed  to  erect  the  entire  partition  fence,  and  collect, 
by  law,  the  proportional  share  of  the  cost  of  such  fence,  firom  the  party,  or  parties,  so 
refusing  to  build  his  or  their  respective  portions  thereof. 

On  the  Himl  306^  Sko.  5.  All  partition  fences,  separating  adjoining  indosnres,  shall  stand  upon 

the  line,  and  any  person,  or  persons,  when  erecting  a  partition  fence,  and  refusing  to 
place  it  on  the  line  dividing  such  lands,  or  remove  it  to  such  line,  when  erected  other- 
wise than  thereon,  shall  subject  himself  to  one-half  the  cost  of  the  removal,  and  ereo* 
tion  thereof  in  the  right  place. 

In  repoir.  3066.  Sbo.  6.  The  respective  owners,  or  lessees,  of  lands  which  now  are,  or  here- 

after may  be,  inclosed  with  fences,  and  their  successors  in  interest  therdn,  shall  keep 
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Qp  and  maintain,  in  good  repair  and  condition,  all  partition  fences,  between  their  own 
and  the  next  adjoining  indoBures,  in  equal  shares. 

3066.  Seo.  7.  When  two  or  more  persons  shall  agree  to  cultivate  lands,  under  one  Under  €faB 
inclosure,  neither  of  them  shall  place,  or  cause  to  be  placed,  any  stock  or  animals 
on  hii9^  her,  on  their  ground,  to  the  injury  or  damage  of  the  other,  or  others,  but, 
for  a  violation  of  this  provision,  shall  be  liable  for  all  damages  thus  sustained  by  the 
other,  or  others,  and  for  a  repetition  of  such  violation,  after  due  notice  be  given,  and 
for  every  subsequent  repetiths^i,  double  damages  shall  be  recovered;  it  shall  not  be 
necessary  to  prove  an  express  agreement  to  cultivate  under  one  inclosure,  but  the  fact 
of  such  cultivation  shall  be  sufficient  evidence  of  such  agreement. 

8bc.  8.  All  acts  or  parts  of  acts,  inconsistent  with  the  provisions  of  this  act,  are  S«pMUiigcliiia«. 
hereby  repealed,  so  far  as  they  relate  to  the  Counties  of  San  Bernardino,  Colusa, 
Shasta,  Tehama  and  Placer. 

An  Act  to  extend  the  provisions  of  the  foregoing  act  of  April  15,  1869. 

ApproTdd  April  90, 1868, 867. 

3057.  Sbotion  1.  The  provisions  of  an  act  concerning  lawful  fences  in  the  Counties  YnU  Coan^. 
of  San  Bernardino,  Colusa,  Shasta,  Tehama,  and  Placer,  are  hereby  extended  to  the 
County  of  Yuba. 

Sbo.  2.  This  act  shall  take  effect  on  and  after  its  passage. 

FENCES  IN  TUOLUMNE  COUNTT. 

An  Act  ftftwrtftwiitig  fbnoes  in  Tud^umne  County. 

Approved  April  4, 1864 ;  1888^  4m 

3068.  Sionoir  1.  When  a  fence  shall  hereafter  be  erected  by  any  person  on  the  line  partition  tm<x% 
of  his  land,  or  that  for  which  he  may  have  a  lease  for  one  or  more  years,  and  the  person  '•P*^****"  ** 
owning  the  land  adjoining  thereto,  or  .holding  a  lease  on  the  same  for  one  or  more 

years,  shall  make  or  cause  to  be  made  an  inclosure  on  the  opposite  dde  of  such  fence, 
BO  that  such  fence  may  answer  the  purpose  of  inclosing  his  ground  also,  such  person 
•hall  pay  the  owner  of  such  fence  already  erected  one-half  the  value  of  so  much  thereof 
as  serves  as  a  partition  fence  between  them. 

3069.  Sbo.  2.  When  two  or  more  persons  own  land  acyoining  which  is  closed  by  partition  feaoow 
one  fence,  and  it  becomes  necessary  for  the  protection  of  the  rights  and  interests  of 

one  party  that  a  partition  fence  should  be  made  between  them,  the  other  or  others, 
when  notified  of  such  fact,  shall  proceed  to  erect  or  cause  to  be  erected  one-half  of 
anch  partition  fence,  said  fence  to  be  erected  on  or  as  near  as  practicable  the  line  of 
said  land ;  and  if,  after  notice  is  given  by  either  party,  and  a  reasonable  length  of  time 
has  elapsed,  and  the  other  party  persists  in  refusing  to  erect  or  cause  to  be  erected  one- 
half  of  such  fence,  the  party  giving  notice  may  proceed  to  erect  or  cause  to  be  erected 
the  entire  partition  fence,  and  collect  by  law  one-half  the  cost  of  such  fence  from  the 
other  party. 

3060.  Ssa  8.  All  partition  fences  separating  ac^oining  inclosures  shall  stand  upon  Line  ot 
the  line ;  and  any  person  when  erecting  a  partition  fence  and  reftising  to  place  it  on 

the  line  dividing  such  lands,  or  to  remove  it  to  such  line  when  erected  otherwise  than 
thereon,  shall  subject  himself  to  one-half  the  cost  of  its  removal  and  erection  in  the 
right  place. 

3061.  Sko.  4.  The  respective  owners  or  lessees  of  lands  which  now  are  or  hereafter  iicpatrs  oC 
may  be  inclosed  with  fences,  shall  keep  up  and  maintain  in  good  repair  all  partition 
fences  between  their  own  and  the  next  adjoining  inclosures,  in  equal  shares,  so  long  as 

both  parties  continue  to  occupy  or  improve  the  same. 

3062.  Sso.  6.  The  provisions  of  this  act  shall  apply  to  Tuolumne  County. 
Ssa  6.  This  act  shidl  take  effect  from  and  after  its  passfige. 
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JFerries  antr  Con^l^rttrges* 

[An  Act  orettting  and  regulating  public  ferries,  passed  March  18,  1S60,  97 ;  amended  hj  act 
passed  April  29,  1851,  183,  and  by  supplemental  act,  approved  April  14^  1863,  86;  and 

An  Act  concerning  toll-bridges,  passed  May  1, 1851, 167 ;  repealed  in  part  by  acts  of  May  18^ 
1853,  233,  and  May  15,  1854,  103,  were  repealed  by  Sea  28  of 

An  Act  concerning  public  ferries  and  toll-bridges,  passed  May  16,  1854^  241,  which  was 
repealed(')  by  the  following  act] 

An  Act  concerning  public  ferries  and  toU*bridges 

AppTOTsd  April  18, 189^  188. 

8063.  Sbotion  1.  No  person  shall  demand  or  receive  oompeosation  for  the  use  of 
any  bridge  or  ferry  as  a  public  highway,  nor  set  np  and  keep  on  any  private  road,  a  toll- 
bridge,  ferry  or  constructed  ford  so  as  to  receive  any  remaneration  or  promise  of  re- 
muneration for  use  of  the  same  unless  authorized  so  to  do  by  license  as  hereinafter 
provided. 

3064.  Sbo.  2.  The  board  of  supervisors  of  each  county  shall  be  and  are  hereby  em- 
powered to  edtabllsh  public  ferries  and  toll-bridges  across  those  bays,  rivers,  creeks  or 
sloughs,  bounding  or  within  their  respective  counties  whenever  they  shall  deem  it 
necessary ;  provided,  said  board  shall  not  have  the  power  to  license  bridges  across 
navigable  waters.  But  nothing  in  this  act  contained  shall  be  construed  to  authorize 
the  granting  of  any  license  to  keep  a  public  ferry  or  toll-bridge  across  or  over  the 
bays  of  San  Pablo,  Suisun,  San  Francisco  or  Monterey,  or  to  impair  the  free  and  un- 
restricted navigation  of  said  bays ;  provided,  nothing  in  this  section  shall  affect  any 
ferry  now  established  on  the  Straits  of  Garquenas,  between  Mare  Island  and  Navy 
Point. 

3066.  Sec.  8.  Any  person  may  petition  the  board  of  supervisors  for  a  license  to 
keep  a  ferry  or  toll-bridge,  and  if  in  tiie  discretion  of  the  board  such  ferry  or  toll-bridge 
be  necessary,  and  the  petitioner  be  a  suitable  person  to  keep  the  same,  tliey  shall  order 
the  clerk  of  said  board  to  issue  a  license,  on  the  payment  of  such  license  tax,  for  the 
term  for  which  the  license  is  granted  as  the  board  may  direct,  not  to  exceed  the  rate 
of  one  hondred  dollars,  or  less  than  three  dollars  per  month  for  such  term,  and  filing 
with  the  clerk  the  receipt  and  bond  as  hereinafter  provided. 

3066.  Sbo.  4.  Whenever  a  ferry  or  toll-bridge  crosses  a  stream,  slough,  bay,  or  ann 
of  ther  sea,  forming  the  boundary-line  between  two  counties,  the  owner  or  owners  of 
the  same  shall  take  out  a  license  in  the  county  lying  on  the  left  bank  descending  such 
stream,  slough,  bay,  or  arm  of  the  sea ;  provided,  that  the  amount  paid  for  such  license 
shall  be  equally  divided  between  such  two  counties.  Should  the  county  treasurer  to 
whom  such  license-money  may  have  been  paid  neglect  or  refuse  to  pay  over  to  the 
county  treasurer  of  the  county  entitled  to  the  one-half  of  said  money,  on  demand,  suit 
may  be  brought  against  such  treasurer  so  neglecting  or  refusing,  and  the  securities  on 
his  oflScial  bond,  in  the  name  of  the  county  to  which  said  money  is  due  in  any  court  of 
competent  jurisdiction,  and  judgment  shall  be  recovered  for  double  the  amount  so 
found  to  be  due.  ^ 

3067.  Seo.  6.  Upon  the  production  of  the  receipt  of  the  county  treasurer  to  the 
clerk  of  the  board  for  the  amount  of  license  tax  assessed  by  said  board,  and  filing 
the  bond  as  hereinafter  required,  said  clerk  shall  issue  such  license  to  keep  a  ferry  or 
toll-bridge  at  the  place  therein  mentioned  for  a  term  not  less  than  six  months,  nor 
more  than  one  year ;  but  no  license  to  keep  such  ferry  or  toll-bridge  shall  issue  unless 
the  land  on  which  it  is  sought  to  establish  such  ferry  or  toll-bridge  be  public  land,  or 
the  land  of  said  petitioner,  or  where  the  holders  or  owners  of  any  land  where  the 
public  convenience  may  require  that  such  ferry  or  toll-bridge  shall  be  kept,  ^all  neg- 
lect  or  reftise  to  have  a  public  ferry  or  toll-bridge  established  within  a  reasonable  time. 

3068.  Seo.  6.  No  ferry  or  toll-bridge  shall  be  established  within  one  mile  imme- 
diately above,  or  below,  a  regularly  established  ferry,  or  toll-bridge,  unless  it  be  re- 
quired by  the  public  convenience,  or  where  the  situation  of  a  town,  or  village,  the 
crossing  of  a  public  highway,  or  the  intervention  of  some  creek,  or  ravine,  shall  render 
it  necessary.  Upon  application  by  any  person  to  establish  another  ferry  or  ^11-bridge 
within  one  mile  of  any  regularly  established  ferry  or  toll-bridge,  notice,  of  at  least  ten 
days,  of  the  time  and  place  of  such  application,  and  of  the  grounds  upon  which  the 
same  is  founded,  shall  be  served  upon  the  proprietor  of  the  ferry  or  toll-bridge,  alreadtT 


(•)  A  special  act  («ranting  a  ferry  franchise  on  Boisan  Bay),  approred  May  8, 1861,  800,  refers  to  the  act  of  May  16^  laM.  as 
iu  luroe,  and  orerlooks  the  repeal. 
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estftbliflhed,  and  saoh  application  shall  be  made  to  the  same  tribunal  (if  the  same  has 
jurisdiction)  which  granted  the  license  for  the  ferry  or  toll-bridge,  already  established ; 
provided,  that  there  is  nothing  in  this  act  that  shall  be  so  construed  as  to  prevent  the  Ptoyiso. 
board  of  supervisors  from  establishing  a  ferry  or  toll-bridge,  at  any  place  they  may 
deem  proper,  within  twb  miles  of  any  incorporated  town,  or  city,  across  streams  that 
are  not  navigable.(«)    [Amendment^  approved  May  8,  1861,  307. 

3069.  Sec.  7.  Any  person  having  a  license  to  keep  a  ferry  or  toll-bridge,  and  hav-  Renewgi  of 
ing  kept  the  same  in  accordance  with  law,  shall  be  entitled  to  have  such  license  re-  "^^•®- 
newed  from  the  date  of  the  expiration  of  the  same,  for  a  period  of  not  less  than  six 
months  or  more  than  one  year,  having  posted  notices  of  his  intention  to  apply  for  such 
renewal  for  twenty  days,  in  the  same  manner  as  required  on  original  application ;  and 

the  board  of  supervisors  shall  in  all  cases  of  application  for  renewal  of  license,  give  to 
the  party  applying  for  a  renewal  a  preference  over  any  party  making  original  applica- 
tion for  license  to  keep  a  toll>bridge  or  ferry  at  the  same  place ;  provided,  such  person  proriBa 
applying  for  renewal  shall  in  all  respects  have  complied  with  the  terms  and  require- 
ments of  this  act. 

3070.  Sbo.  8.  When  any  person  being  owner  or  holder  of  any  land  lying  on  any  ptiTato  gronndi. 
river,  creek,  slough  or  arm  of  the  sea  within  or  bounding  on  this  State,  except  such 

as  are  by  section  two  of  this  act  exempted,  where  any  public  road  may  cross  the  same, 
and  where  the  public  convenience  may  require  that  a  ferry  or  toll-bridge  should  be 
kept,  shall  neglect  or  refuse  to  have  a  public  ferry  or  toll-bridge  established  within  a 
reasonable  time,  it  shall  be  lawful  for  the  board  of  supervisors  of  the  county  in  which 
it  may  be  necessary  to  have  such  ferry  or  toll-bridge  established,  upon  proper  applica- 
tion being  made,  and  after  having  given  three  months^  public  notice  of  their  intention 
by  advertisement  in  some  public  newspaper  in  the  county,  or  by  written  notice  set  up 
in  three  of  the  most  public  places  in  the  county,  to  grant  a  license  to  some  person  to 
keep  a  ferry  or  toll-bridge  at  smd  place,  on  such  conditions  as  to  them  may  appear 
reasonable  and  just,  taking  bond  with  security  as  hereinafter  provided. 

3071.  Sso.  9.  In  case  any  lands  belonging  to  any  private  person  or  persons  may  be  priTato  UoAb  to 
necessary  in  providing  landings,  moorings,  and  fastenings,  or  other  necessary  facilities  ^"^  iJSea!*' 
for  operating  any  public  ferry  granted  under  the  provisions  of  this  act,  the  owner  or 

owners  of  such  public  ferry  may  petition  the  board  of  supervisors  of  the  county  in 
which  the  same  is  situated,  to  have  the  said  lands  appropriated  to  public  use  for  the 
purposes  aforesaid,  setting  forth  a  description  of  the  lands  isought  to  be  so  appropri- 
ated, and  the  object  for  which  the  use  of  the  same  is  necessary.    Upon  the  presenta- 
tion of  such  petition  to  the  board  of  supervisors  they  may  appoint  tliree  disinterested  OommiiBiooen 
electors  of  the  county  commissioners,  who  shall,  within  five  days  after  the  date  of  ^  *pp™"«' 
their  appointment,  first  having  taken  an  oath  to  faithfully  and  impartially  discharge 
the  duties  devolving  upon  them  by  law  as  such  commissioners,  proceed  to  examine  the 
lands  petitioned  for,  and  determine  whether  the  same  be  necessary  for  public  use  as 
aforesaid,  and  if  the  commissioners,  or  a  majority  of  them,  shall  determine  the  same 
to  be  so  necessary,  it  shall  be  their  duty  to  notify,  in  writing,  the  owner  or  owners  of  Kotice  to 
such  lands  of  the  time  and  place  at  which  they  will  meet  to  appraise  and  value  the  ^^"^"^ 
same,  such  meeting  to  be  within  thirty  days  after  said  examination  of  said  lands, 
and  at  least  ^re  days  after  the  service  of  said  notice ;  provided,  that  if  the  owner  or  ProriM. 
owners  of  such  lands  cannot  be  found  in  the  county,  said  notice  may  be  served  by 
publishing  the  same  for  three  consecutive  weeks  in  some  newspaper  published  in  the 
county,  the  last  insertion  to  be  at  least  five  days  previous  to  the  time  appointed  for 
such  meeting,  at  which  time  and  place  they  shall  proceed  to  appraise  and  value  such 
lands,  and  jt  shall  be  their  duty  to  hear  any  evidence  in  relation  to  such  value  as  may 
be  offered,  either  by  the  owner  or  owners  of  the  lands  or  of  the  ferry.(*)    [Amend- 
fnmty  approved  March  18,  1864,  1863-4,  192 ;  took  efeet  from  passage. 

3072.  Sec.  10.  The  commissioners,  or  a  minority  of  them,  shall,  within  five  days  Gommiaaioncrs 
after  such  appraisement,  make  a  report  in  writing  to  the  board  of  supervisors,  by  filing  port 

the  same  with  the  clerk  thereof^  in  which  they  shall  set  forth  their  proceedings  as  such 
commissioners,  that  the  lands  are  necessary  for  public  use,  and  the  true  cash  value  of 
the  same ;  whereupon,  the  board  of  supervisors  shall,  at  a  special  meeting  called  for 
the  purpose,  or  at  their  next  regular  meeting  after  the  filing  of  said  report^  make  an 

(•)  Tbo  oiigliuil  aeestion  nsod  the  nine  laogiuge,  with  the  or-  sad  empowered  to  keep  each  feny  or  toll-bridge  so  entabllahed, 

qwrtlon  that  It  d(d  not  oontain  the  proviM.  ftnd  also  to  oocopj  as  maeh  noand  as  mny  be  Dooessarj  to  dls- 

7*)  Original  section :  charge  pssaengcrs,  not  exceeding  one  hundred  feet  on  each  iddo 

Baa  0.  Aaj  person  or  persons  haying  obtained  a  license  fh>m  of  the  rlrer,  creek,  sloogh,  or  arm  of  the  sea,  as  the  Unjvnan 

ib»  board  as  sforesald,  shall  be,  and  they  are  hereby  anthorisod  may  deem  necesssry. 
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ProtltoMto 


Ptorlio  M  to 


FoniM  or  toll- 


tromia. 


OwBcnof  ferriM  order  that  the  amoiint  of  such  appraisement  he  paid  to  the  owner  or  ownera  of  tack 
n£S  ^^'**^*^  lands  by  the  owner  or  owners  of  such  public  ferry ;  and  after  aoch  paym^it  or  tender 
of  payment,  snch  lands  shall  be  deemed  dedicated  and  t^ipropriated  to  public  use,  and 
the  owner  or  owners  of  snch  ferry  shall  have  fall  right  to  occupy  and  nae  the  same 
for  the  purposes  of  operating  such  public  ferry ;  but  not  more  than  one  hundred  feet 
of  land  on  each  side  of  any  river,  creek,  or  slough  shall  be  so  impropriated  for  the  pap- 
pose of  landings  for  such  ferry,  and  not  more  than  one-fourth  of  one  acre  of  such 
lands  on  each  side  of  such  river,  creek,  or  slough  shall  be  so  appropriated  for  olher 
purposes  and  facilities  of  operating  such  ferry ;  provided,  that  if  the  owner  or  owners  of 
any  lands  appropriated  for  public  use,  as  herein  provided,  shall  be  diassttiafted  with  the 
amount  awarded  by  the  commissioners  as  the  value  of  the  lands,  and  shall  rsluae  to 
receive  the  sum  so  awarded,  they  shall,  within  ten  days  from  the  time  the  owner 
or  owners  of  the  ferry  shall  enter  upon  and  occupy  the  lands  so  dedicated  to  pnUie 
use,  commence  an  action  in  a  court  of  competent  Jurisdiction  against  the  persona  ao 
entering  upon  and  occupying  the  land,  for  the  value  of  the  aame ;  provided,  that  if 
the  plaintiffs  recover  no  ^eater  sum  than  that  awarded  by  the  oommissionera,  they 
shall  pay  the  costs  of  the  action.(')  [Amendmsnt^  approved  March  13,  1864 ;  1S63-4, 
192 ;  took  effect  from  pamage, 
3073.  Sao.  11.  When  the  land  bordering  on  any  creek,  river,  slough  or  arm  of  the 
oommoM  or°  ^  ^^  across  which  a  public  ferry  or  toll-bridge  is  deemed  necessary,  shall  be  a  pnhlio 
common  for  any  town,  the  said  board  shall  be  authorized  to  establish  ferries  or  tc^ 
bridges  across  such  river,  creek,  slough  or  arm  of  the  sea,  on  implication  of  any  per- 
sons owning  land  next  adjoining  such  public  common,  under  the  same  roles  and  restric- 
tions that  ferries  and  toll-bridges  are  established,  upon  application  of  persons  owning 
lands  borderiiig  on  such  river,  creek,  slough  or  arm  of  the  sea;  but  the  foregoing  pro- 
visions shall  not  be  construed  as  in  any  wise  to  affect  the  rights  of  any  town  or  eorpo- 
ration,  or  of  any  person  or  persons  being  proprietor  or  proprietors  of  any  town,  their 
heirs  or  assigns,  by  giving  the  right  to  establish  a  ferry  or  toll-bridge  to  any  person, 
not  proprietor  of  such  town,  if  th.e  corporation  of  such  town  or  the  proprietor  of  aoeh 
lands  keep  up  a  sufficient  number  of  ferries  or  toll-bridges. 

307^  Seo.  12.  The  board  of  supervisors  shall  not  establish  any  ferry  or  toll-bridge 
until  the  applicant  shall  prove  satisfactorily  that  publication  has  been  made  of  his  in- 
tended application  in  some  newspaper  published  in  the  county,  if  one  be  published,  and 
by  posting  notices  in  three  of  the  most  public  places  in  the  township  where  the  bridge  or 
ferry  is  sought  to  be  established,  for  at  least  thirty  days  next  preceding  such  application. 
3076.  Sbo.  18.  The  board  of  supervisors  shall  have  authority  to  order  and  direct 
from  time  to  time  the  number  and  description  of  boats,  and  the  number  of  hands 
which  shall  be  kept  on  each  ferry  respectively. 

3076.  6ec.  14.  No  application  as  aforesaid  shall  be  granted  for  any  toll-bridge  antil 
the  board  of  supervisors  shall  be  satisfied  that  such  bridge  has  been  or  will  be  made 
of  substantial  and  durable  materials,  and  at  least  ten  feet  in  width,  railed  in  with  a 
good  substantial  railing  at  least  four  feet  high ;  provided,  that  nothing  in  this  section 
contained  shall  prohibit  the  board  of  supervisors,  upon  application,  frt>m  authorizing 
the  erection  of  toll-bridges  across  mountun  streams  where  it  is  impracticable  to  travel 
with  wagons,  of  such  dimensions  as  the  board  in  its  discretion  may  determine. 

3077.  Beg.  15.  Any  person  injured,  delayed,  or  damaged,  through  any  defect,  in- 
sufficiency, or  want  of  repair  in  any  toll-bridge  or  ferry,  shall  have  a  right  to  sue  apd 
recover  of  the  party  having  a  license  therefor  such  damages  as  he  may  thereby  have 
sustained,  in  any  court  of  competent  jurisdiction ;  and  any  person  or  persons  who 
shall  wilfully  obstruct  or  damage,  or  cause  to  be  obstructed  or  damaged,  any 
lone  or  road,  traveled  or  used  by  the  public  as  a  highway  in  going  to  and 
from  any  toll-bridge  or  ferry,  so  as  to  render  such  travel  or  use  of  snch 
lane  or  road  impracticable,  or  more  difficult,  without  first  procuring,  in  the  manner 
now  or  that  may  hereafter  be  provided  by  law,  an  order  by  the  board  of 
supervisors,  or  other  competent  authority,  duly  vacating  such  lane  or  road,  shall  be 
liable  to  pay  to  any  person  or  persons  having  a  license  to  keep  any  toll-bridge  or  feny, 
any  and  all  damages  he  or  they  may  sustain  by  loss  or  diminution  in  the  amount  of 
tolls  that  might  have  been  collected  had  no  such  obstruction  or  damage  been  created. 


Votloeof 

appHcatlon. 


BoaU^ete. 


Bridges,  et& 


BeooTfliyof 
damages  against 
oompoDj. 


Obitniotioiis. 


(*)  Original  section : 

Sso.  10.  In  cose  any  land  belonging  to  a  prirate  person  be  ap- 
pnipriated  for  public  use  as  proTUiea  in  the  two  preceding  sec- 
tiuiis,  it  shall  be  the  duty  of  the  board  of  supervisors  to  appoint 
Uiree  disinterested  electom  of  the  county,  whu  shall  upon  view 
of  snob  land  so  sppropriated  fur  public  use,  appraise  the  same 


and  make  return  to  said  board,  settinc  forth  the  metes  and 
bounds  of  the  same,  and  the  Talnatlon  Uiey  baye  plaeed  there- 
on. Whereupon  the  board  of  snperrisors  shall  make  an  order 
that  the  amount  of  such  appraisement  shall  be  paid  to  the 
holder  or  owner  of  such  land  so  appropriated  by  the  person  or 
persons  obtaining  such  license. 
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and  all  other  damages ;  and  anj  party  so  aggrieved  may  sue  and  recover  the  same  in 
any  court  of  competent  jurisdiction,  with  costs  of  suit.(*)  [AmendrMnt^  approved 
April  27,  1868,  747. 

3078.  Sbo.  16.  The  person  or  persons  ohtaining  an  order  granting  to  him  or  them  Bond, 
the  privilege  of  keeping  a  ferry  or  toll-bridge,  shall  within  thirty  days  from  the  date 

of  such  order  execute  a  bond  payable  to  the  State  of  California,  in  a  penal  sum  to  be 
fixed  by  the  board  of  supervisors,  with  one  or  more  sureties  to  be  approved  by  the 
county  judge,  conditioned  that  he  or  they  will  keep  such  ferry  or  toll-bridge  in  good 
repair  and  condition,  according  to  law,  and  that  he  or  they  will  give  passage  to  all 
public  messengers  and  expresses  when  required,  without  fee  or  reward,  and  condi- 
tioned further  that  the  obligors  will  pay  to  any  person  delayed,  injured  or  damaged, 
by  reason  of  any  defect  or  insufficiency,  or  want  of  suitable  repair  of  said  ferry  or 
bridge,  all  damages  that  such  persons  may  recover  therefor  in  any  court  of  compe- 
tent jurisdiction,  which  bond  shall  be  filed  with  the  county  clerk  and  may  be  proceeded  Where  flied. 
on  by  any  party  ii^ured  by  any  breach  of  the  conditions  thereof  in  the  same  manner 
as  appeal  bonds;  and  if  any  party  obtain  an  order  granting  a  ferry  or  bridge  privi- 
lege, shall  neglect  or  refuse  to  give  such  bond,  he  or  they  shall  forfeit  the  right  to  BeAiMi  to  giTo 
said  ferry  or  toll-bridge  privilege.  *^"^ 

3079.  Sxo.  17.  When  the  board  of  supervisors  refuse  to  grant  a  license,  or  a  re-  lieense  from 
newal  of  a  license  to  keep  a  ferry  or  toll-bridge  to  any  person  to  establish  a  ferry  or  «®'"*'yJ*<*««' 
toll-bridge,  the  person  making  such  application  according  to  law  shall  have  the  right 

to  apply  to  the  county  judge  of  the  county  in  which  the  ferry  or  bridge  is  sought 
to  be  established  is  located,  for  such  license  during  any  regular  term  of  the  county 
eonrt  for  such  county,  and  the  county  judge  may  in  his  discretion  grant  such  license 
in  accordance  with  the  provisions  of  this  act. 

3080.  Seo.  18.   Any  person  who  shall  violate  the  first  section  of  this  act  shall  TioiaUn; 
be  deemed  guilty  of  a  misdemeanor,  and  may  upon  conviction  be  punished  by  fine  Toftl'iM. 
not  exceeding  five  hundred  dollars  for  the  first  offense,  and  for  the  second  offense  in 
addition  thereto,  shall  be  imprisoned  in  the  county  jail  not  exceeding  thirty  days.  ' 

3081.  Sbo.  19.  The  board  of  supervisors  shall  establish  the  rates  of  toll  to  be  charged  Bfttes  of  toil. 
and  received  for  crossing  all  licensed  ferries  and  toll-bridges,  but  such  tolls  shall 

not  be  fixed  at  a  rate  so  low  as  to  make  the  net  income  to  the  owners  thereof  less  than 
twenty-four  per  cent,  per  annum  on  the  assessed  taxable  value  of  such  ferry  or  toll- 
bridge,  and  such  rates  shall  be  posted  up,  either  written,  printed  or  painted,  at  each 
licensed  ferry  or  toll-bridge  in  the  State,  by  the  owner  thereof.  Any  questions  arising 
as  to  the  cost  of  keeping  and  maintaining  any  such  ferry  or  toll-bridge,  or  of  the  rev- 
enue thereof,  shall,  if  the  board  of  supervisors  and  the  owners  thereof  disagree  as  to  the 
amount,  be  at  once  submitted  to  three  commissioners,  chosen  as  follows :  One  by  the 
board  of  supervisors,  one  by  the  owners  of  such  ferry  or  toll-bridge,  and  the  third  by 
the  two  so  chosen ;  and  the  verdict  of  such  conm:iiBsioner8,  or  a  minority  thereof,  upon 
the  evidence  submitted,  shall  be  final  and  conclusive  as  to  such  question  or  que8tion8.(*) 
[Am&ndfnent,  approved  April  27,  1868,  758. 

3082.  Sko.  20.  All  expresses  sent  on  public  service  by  a  commander-in-chief,  colo-  PenoM  to  put 
nel,  or  migor,  or  from  the  governor  for  the  time  being,  or  the  commanding  officer  of  ^'^^^ 

the  militia,  shall  be  accounted  public  messengers  or  expresses,  and  shall  pass  all  ferries 
or  toll-bridges  free  of  charge,  within  the  condition  of  the  bond  aforesaid,  if  the  dis- 
patch carried  by  such  messenger  or  expresses  be  indorsed  ^*  Public  Service,**  and  be 
•igned  by  the  person  sending  the  same,  but  no  ferryman  or  toll-bridge  keeper  shall  be 
bound  to  give  passage  free  to  any  such  expresses  in  time  of  peace  except  in  case  of 
insurrection. 

3083.  Sbo.  21.  Each  licensed  ferry-keeper  shall  constantiy  keep  a  good  and  suffi-  ObU^<»Aor 
dent  boat  or  boats  (if  more  than  one  be  necessary),  with  a  sufficient  number  of  able  ""^™ 

and  skilful  ferrymen,  as  may  be  directed  by  the  board  of  supervisors,  and  give  due 
attendance  to  the  said  ferry  or  ferries,  and  to  the  transportation  of  all  persons  with  their 
property,  who  shall  apply  for  the  same  between  daylight  in  the  morning  and  dark  in 
the  evening,  so  that  no  unnecessary  delay  may  happen  to  persons  having  occasion  to 
pass  such  ferry;  and  all  licensed  ferry  or  toll-bridge  keepers  shall  be  obliged  at  any 
hour  of  the  night,  if  required,  except  in  cases  of  evident  danger,  to  give  passage  to 
all  expresses  above  recited,  and  to  all  other  persons  requiring  the  same,  on  their 

(•)  The  orlgtnal  aeetion  wm  the  lame,  with  the  exooptton  Bbol  19.  The  board  of  snperrleora  shall  eetablUh  the  ntet  of 

fbat  It  did  not  contain  the  second  oI«uee  respecting  obetnio-  toll  to  be  eharged  and  received  for  eroaslnc  all  licensed  ferrlee 

tlons,  commencing  with  the  words,  **  and  any  person  or  persons  and  toll-bridges,  which  rates  shall  be  poetM  ap,  either  written, 

who  shall  wtlftiUj  obstruct"  printed  or  pidnted,  at  each  licensed  iwrj  or  toll-bridge  in  the 

(*>  Oxigin*!  section:  Btete,  by  the  owner  thereoi: 
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Bvikftof 
•tnMuna. 

Bridglnx 
withoatli< 


.0«XUBO. 


Power  to  reToko 
license. 


Coetai 


Power  of  oonn^ 
Jadga 


Montjt  for 
UoenM. 

BxlftlDg 
Uoenaes. 


TCftLSSe. 


Sonewala. 
Term. 


Bon  Fntndfloau 


Penaltj. 


MladftllHMITIOT. 


tendering  or  paying  the  rate  of  toll  or  ferriage  allowed  to  be  taken  during  the 
day-time. 

308^  Sxo.  22.  It  shall  be  the  daty  of  all  ferry  and  toll -bridge  keepers  to  cause  the 
banks  of  the  streams  to  be  graded  and  kept  in  good  passable  order  for  the  passage  of 
loaded  wagons  and  other  vehicles. 

3086.  Sso.  28.  The  board  of  supervisors  may  in  their  discretion  and  under  restric- 
tions herein  before  prescribed,  establish  and  license  ferries  or  bridges  over  stream^  that 
are  otherwise  impassable  for  short  periods  at  particular  seasons,  without  the  payment 
of  license  tax,  if  said  board  shall  be  satisfied  that  the  profits  of  such  ferry  or  toll- 
bridge  will  not  justify  the  owner  in  paying  a  tax  therefor,  but  every  ferry  or  toll- 
bridge  so  established  under  the  provisions  of  this  section  shall  be  subject  to  all  the 
rules,  regulations,  and  restrictions  of  this  act,  except  the  payment  of  a  license-tax. 

3086.  Sbo.  24.  If  any  ferry  which  now  is,  or  may  hereafter  be  established,  shall 
not  be  furnished  with  ^e  necessary  boat  or  boats  and  ferrymen  wilMn  one  month 
after  the  establishment  thereof  and  continue  to  be  so  furnished,  or  if  the  proprietor 
shall  at  any  time  thereafter  refuse  or  neglect  to  properly  attend  to  the  same,  it  shall 
be  the  duty  of  the  board  of  supervisors  for  the  county  wherein  such  ferry  is  located 
on  complaint  to  them  made  and  verified  by  the  oath  of  any  citizen  of  the  county, 
to  cause  the  proprietor  or  proprietors  of  such  ferry  to  be  summoned  to  appear  before 
said  board  at  its  next  sitting  to  show  cause  why  the  license  for  such  ferry  should  not 
be  revoked,  and  the  board  of  supervisors  shall  revoke  such  license  or  dismiss  such 
complaint  on  hearing  the  testimony  adduced,  and  may  award  cost  against  the  com-* 
plainant  or  proprietor  or  in  their  discretion  apportion  the  costs. 

3087.  Sso.  25.  When  any  member  of  the  board  of  supervisors  is  interested  in  the 
establishment  or  continuation  of  any  ferry  or  toll-bridge,  and  in  counties  where  no 
such  board  is  organized,  the  county  judge  of  the  county  in  which  the  application  is 
required  to  be  made,  shall  have  and  exercise  under  the  same  obligation  and  restric- 
tions the  powers  and  duties  devolved  upon  the  board  of  supervisors  by  this  act. 

3088.  Sso.  26.  All  moneys  assessed  and  collected  for  ferry  or  toll-bridge  licenses 
shall  be  paid  into  the  county  treasury  for  county  purposes. 

3089.  Sso.  27.  Each  and  every  person  to  whom  a  license  to  keep  a  ferry  or  toll-bridge 
has  been  granted  by  the  court  of  sessions  or  district  judge  of  any  of  the  counties  of  this 
State,  which  license  was  unexpired  on  the  first  Monday  in  February,  a.  d.  1855,  and 
the  assignee  or  assignees  of  such  as  have  transferred  the  franchise  are,  and  each  and 
every  of  them  is  hereby  licensed  to  keep  a  ferry  or  toll-bridge  according  to  the 
grant  of  their  respective  franchise  until  the  first  Monday  of  June  next,  and  any  person 
or  persons  to  whom  a  license  to  keep  a  ferry  or  toll-bridge  is  hereby  granted,  who  shall 
have  kept  the  same  in  accordance  with  law,  shall  be  entitled  to  have  such  license  re- 
newed from  the  date  of  the  expiration  of  the  same,  for  a  period  of  not  less  than  six 
months  nor  more  than  one  year,  having  posted  notices  of  intention  to  apply  for  such 
renewal  in  the  same  manner  as  required  on  an  original  application. 

Sso.  28.  An  act  entitled  an  act  concerning  public  ferries  and  toll-bridges,  passed 
May  16,  1854,  is  hereby  repealed. 

An  Act  to  amend  the  foregoing  act. 

Approred  Mwch  18»  ISM;  18fla4»  IM. 

[Sbotidnb  1  and  2  contain  the  amendment  to  Sees.  9  and  10  of  the  act  of  April  28,  1866, 
therein  inserted.] 

3090.  Sso.  8.  This  act,  or  the  one  to  which  it  is  amendatory,  shall  not  apply  to  the 
Oity  and  Ooimty  of  San  Francisco. 

Sso.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  supplementary  to  the  foregoing  act  of  April  28,  1866. 

Approved  Febroexy  14^  1861, 18. 

3091.  SsoTioN  1.  Every  person  who  shall  ride,  or  drive,  faster  than  a  walk,  on,  or 
over,  any  toll-bridge  lawfully  licensed,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  on  conviction  thereof,  be  fined  in  the  sum  of  ten  dollars. 

3092.  Sso.  2.  Every  person,  not  exempt  by  law  from  paying  tolls,  who  shall  pass 
over  any  toll-bridge  lawftiUy  licensed,  without  paying  the  legal  toll,  and  with  intent 
to  avoid  paying  the  same,  or  having  passed  over  any  toll-bridge  lawfully  licensed,  shall 
wilfully  refuse  to  pay  tho  legal  toll,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  on  on  conviction  thereof,  be  fined  in  the  sum  of  ten  dollars. 
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3093.  Sbo.  S.  The  fines  recovered  under  this  act,  shall  be  paid  into  the  oonnty  DiBpodtion  of 
treasorj,  for  the  benefit  of  the  road  district  in  which  the  toll-bridge  is  situated. 

An  Act  supplemental  to  an  act  concerning  public  ferries  and  toll-bridges,  passed  April  28, 
1855,  and  the  several  acts  amendatory  thereof  and  supplemental  thereto. 

Approved  April  16, 1868,  247. 

309^  Section  1.  The  board  of  supervisors  of  each  county  in  this  State  shall  have  Bnperriaonto 
power  to  grant  a  license  to  construct  a  toll-bridge  across  any  stream,  not  navigable,  in  uoentetofi- ^^ 
their  county,  and  for  using  and  maintaining  such  bridge  for  a  period  not  exceeding  ^j!^^^  ^^ 
twenty  years,  or  to  grant  a  license  to  keep,  use,  and  maintain  a  public  ferry  across 
any  river  or  stream,  Ifor  a  period  not  exceeding  ten  years ;  and  said  board  shall  have 
power  to  prescribe  the  rates  of  toll,  and  change  the  same  from  year  to  year,  as  in  their 
discretion  may  seem  proper ;  but  previous  to  the  first  day  of  January,  eighteen  hun- 
dred and  seventy-three,  they  shall  not  ^x  said  rates  so  low  as  to  make  the  net  income 
less  than  twenty  per  cent,  per  annum  upon  a  fair  valuation  of  such  bridge  or  ferry  and 
franchise ;  and  thereafter,  not  less  than  ten  per  cent,  per  annum  upon  such  valuation, 
which  shall  be  made  at  the  time  in  each  year  when  the  tolls  are  fixed.  Said  board 
shall  have  the  power  to  authorize  and  maintain  fords  across  any  stream  so  bridged,  as 
near  to  any  such  toll-bridge  as  in  the  discretion  of  said  board  the  public  convenience 
may  require.  All  the  provimons  of  the  act  to  which  this  act  is  supplemental,  except 
that  which  limits  to  one  year  the  time  for  which  a  license  may  be  granted  for  a  toll- 
bridge,  shall  apply  to  grants  made  under  this  act.  Said  valuation,  in  case  of  a  dis- 
agreement as  to  the  amount  of  the  same,  shall  be  determined  by  three  commissioners, 
one  of  whom  shall  be  chosen  by  said  board  of  supervisors,  one  by  the  owners  of  said 
bridge,  and  the  third  to  be  selected  by  the  two  thus  chosen.  At  any  time  after  the 
expiration  of  five  years  from  and  after  the  granting  of  any  such  license  or  franchise, 
the  person  or  persons  to  whom  the  same  shall  have  been  granted  shall  be  required  to 
sell,  transfer,  and  convey  said  bridge,  together  with  the  appurtenances  thereto 
belonging,  to  the  county  from  whose  supervisors  said  license  or  franchise  may  have 
been  obtained,  upon  a  demand  being  made  to  that  effect  by  said  board  of  supervisors, 
and  upon  the  payment  or  tender  to  said  person  or  persons  of  the  appraised  value 
thereof^  with  ten  per  cent,  added,  exclusive  of  the  value  of  the  franchise.  On  the 
purchase  of  the  said  bridge,  it,  together  with  the  franchise,  shall  vest  in  sfdd  county. 
Said  appraisement  shall  be  made  by  five  commissioners,  to  be  chosen  in  the  following 
manner :  The  board  of  supervisors  of  said  county  shidl  appoint  two  commissioners, 
and  notify  the  grantees  or  their  assigns  of  such  appointment,  who,  within  ten  days 
^fter  the  receipt  of  such  notice,  shall  appoint  two  commissioners,  and  notify  said  board 
thereof ;  the  four  commissioners  so  appointed  shall  select  a  fifth ;  but  in  case  of  their 
inability  to  agree  upon  such  fifth  commissioner  within  ten  days,  he  shall  be  appointed 
by  the  county  judge  of  said  county.  In  case  of  the  failure  of  the  grantees  or  their 
assigns  to  appoint  commissioners  on  their  part,  as  above  provided,  or  in  case  of  their 
refusal  to  act,  the  county  judge  shall  have  the  power  of  appointing  them.  Said 
commissioners  shall  make  their  appraisment  and  present  their  report  within  thirty 
days  after  the  completion  of  the  commission,  and  file  the  same  in  the  ofiice  of  the 
board  of  supervisors.  A  majority  of  said  commissioners  shall  constitute  a  quorum, 
and  the  award  of  the  mi^rity  shall  be  final  and  binding  upon  said  grantees,  if  the  said 
report  be  approved  by  said  board  of  supervisors ;  and  upon  such  approval,  the  amount 
of  the  award  shall  be  ptud  by  the  treasurer  of  the  county  to  the  grantees  or  their 
assigns,  within  sixty  days  after  the  filing  of  said  award.  And  the  said  board  of  super- 
visors shall  have  the  further  power  to  prescribe  rules  and  regulations  governing  the 
amount  of  weight  or  number  of  animals  that  may  be  drove  or  driven  on  any  such 
bridge  at  any  one  time ;  and  any  person  refusing  to  comply  with  siud  rules  and  regu- 
lations, shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  fine,  not  less  than  ten  nor  more  than  five  hundred  dollars,  or  by  imprison- 
ment not  exceeding  thirty  days,  or  by  both  such  fine  and  imprisonment.(')  [Amend- 
ment, approved  April  27,  1863,  720 ;  took  effect  from  pcuioge, 

S>)  Ortetefl]  teetlon:  mtom  any  stream  so  bridged,  m  new  toaaj  •ooh  toll-bridir^ 
■a  1.  The  boerd  of  nperTlBon  of  each  ooanty  of  this  Stite  aa,  in  the  discretion  of  the  board,  the  pabllo  coDTonienee  may 
•haU  bare  the  power  to  grant  a  license  to  oonstruct  a  toll-  reqnire.  All  the  provisions  of  the  act  to  which  this  is  supple- 
bridge  aerois  any  annaylgable  stream  In  their  ooanty,  and  mental,  except  that  which  limits  to  one  year  the  terms  for 
Ibr  osing  and  maintaining  such  bridge  for  a  period  not  wnlch  a  license  may  be  granted  for  a  toll-bridge,  shali  i4>ply  to 
exceeding  ten  years;  and  said  board  shiul  have  the  power  to  all  grants  made  under  this  aet  Said  Talaatlon,  in  case  of  a 
prescribe  the  rates  of  toll,  and  change  the  same  fW>m  year  to  disagreement  as  to  the  amount  of  the  same,  shall  be  deter> 
year,  as  in  their  discretion  may  seem  propctr;  bat  shall  not  fix  mined  by  three  commissioners,  one  of  whom  shall  be  chosen  by 
them  so  low  as  to  make  the  net  income  less  than  fifteen  per  the  board  of  superTlsora,  one  br  the  owners  of  said  bridge,  and 
cent  per  annam  upon  a  flOr  valuation  of  snch  bridge.  The  the  third  to  be  selected  by  the  two  thus  choeen. 
board  shall  hare  the  power  to  Mithorize  and  maintain  fords 
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An  Act  to  proTide  for  the  prereDtioD  of  conflagntioiif  and  the  protection  of  piopaitj  mrtd 
firam  fire  in  the  C^ty  and  Conntj  of  San  Francifloo. 

Appiwad  April  1,16M;  18»4»«l. 

3096.  SionoH  1.  It  shall  be  lawful  for  the  board  of  fire  nndemritera  in  the  City 
and  Conntj  of  San  Francisco  to  nominate,  and,  with  the  approval  of  the  board  of  po- 
lice commiBaionera,  to  appoint  an  oflScer,  to  be  known  as  the  fire  marshal,  who  shall 
serve  for  one  year,  anless  sooner  removed,  as  provided  in  this  act  He  shaU  execute 
a  bond  to  the  State  of  California  in  the  sam  of  five  thousand  dollars,  conditioned  for 
the  faithful  discharge  of  his  duties,  with  tyro  sureties,  to  be  approved  by  the  ooun^ 
judge,  and  his  salary  shall  be  fixed  from  time  to  time  and  paid  by  said  board  of  un- 
derwriters. Any  person  aggrieved  by  any  misconduct  of  said  officer  may  bring  an 
action  in  his  own  name  on  such  official  bond,  to  recover  any  damages  sustained  by 
him. 

3096.  Sko.  2.  It  ffhall  be  the  duty  of  sud  officer  to  attend  at  all  fires  that  may  occur 
in  said  city  and  county,  with  a  badge  of  office  conspicuously  displayed,  upon  which 
his  offimal  title  shall  be  legibly  printed,  and  he  shall  take  possession  of  all  property 
saved  from  fire  for  which  no  owner  can  be  found,  shall,  as  far  as  practicable,  prevent 
property  from  being  injured  at  fires,  and  regulate  and  direct,  when  necessary,  the  re- 
moval of  goods,  merchandise,  and  other  property,  to  a  place  of  safety.  He  shall  also 
exercise  the  functions  of  a  peace-officer  of  said  city  and  county.  Any  person  who 
wilfully  hinders  or  obstructs  said  officer  in  the  performance  of  any  of  the  duties  of 
his  office  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction,  be  pun- 
ished by  imprisonment  in  the  county  jail  for  not  more  than  three  months,  or  by  fine 
not  exceeding  five  hundred  dollars. 

3097.  Seo.  3.  It  sliall  be  the  duty  of  the  fire  marshal  to  institute  investigations 
into  the  cause  of  such  fires  as  occur  in  said  city  and  county,  and  for  this  purpose  he 
shall  have  power  to  issue  subpoenas  and  administer  oaths,  and  compel  the  attendance 
of  witnesses  before  him  by  attachment  and  otherwise.  AU  subpoenas  issued  by  him 
shall  be  in  such  form  as  he  may  prescribe,  and  shall  be  directed  to  and  served  by  any 
police-officer,  or  by  any  peace-officer  of  said  city  and  county.  Any  witness  who  re- 
fuses to  attend  or  testify  in  obedience  to  such  subpcena  shaU  be  deemed  guilty  of  con- 
tempt, and  be  punishable  by  him  as  in  cases  of  contempt  in  justices*  courts  in  civil 
cases ;  provided,  that  said  officer  shall  not  have  jurisdiction  to  try  any  person  charged 
with  commission  of  a  crime  for  the  purpose  of  inflicting  punishment  therefor,  but 
shall  make  a  written  report  of  the  testimony  to  the  district  attorney  or  assistant  dis- 
trict attorney,  and  institute  criminal  prosecutions  in  all  cases  in  which  there  appears 
to  him  to  be  reasonable  and  probable  cause  for  believing  that  a  fire  has  been  caused 
by  design. 

3098.  Seo.  4.  It  shall  be  the  duty  of  the  fire  marshal  to  aid  in  the  enforcement  of 
the  fire  ordinances  of  said  city  and  county,  and  for  this  purpose  to  examine  all  build- 
ings in  process  of  erection,  and  institute  prosecutions  for  all  violations  of  the  ordi- 
nances of  the  city  and  county  which  relate  to  the  erection,  alteration,  and  repairs 
of  buildings,  and  the  prevention  of  fires.  He  shall  exercise  such  additional  powers  as 
may  be  conferred  by  the  ordinances  of  said  city  and  county. 

3099.  Seo.  5.  Any  person  who  saves  from  fire,  or  from  a  building  endangered  by 
fire,  any  article  of  personal  property,  who  wilfully  neglects,  for  two  days,  to  give  no- 
tice to  the  fire  marshal  or  to  the  owner  of  his  possession  thereof^  shall  be  deemed 
guilty  of  grand  or  petit  larceny,  as  the  case  may  be ;  and  any  person  who  shall  be 
guilty  of  false  swearing  in  any  investigation  referred  to  in  section  second  shall  be 
deemed  guilty  of  perjury,  and  liable  to  punishment  as  in  other  cases. 

3100.  8bo.  6.  No  person  shall  be  entitled  to  any  property  in  the  hands  of  the  fire 
marshal  saved  from  fire  until  the  actual  expenses  paid  by  sidd  officer  for  saving  and 
keeping  the  same  shall  be  paid  to  him,  such  expenses  to  be  determined,  in  case  of  dis- 
pute, by  the  police  judge  of  said  city  and  county. 

3101.  8eo.  7.  It  shall  be  lawful  for  said  board  of  underwriters  at  any  time  to  re- 
move said  fire  marshal,  and  to  fill  any  vacancy  in  said  office  caused  by  such  removal, 
or  by  resignation,  death,  or  absence  £rom  the  city,  in  the  same  manner  as  provided  iu 
section  first  of  this  act 

Sso.  8.  This  act  shall  take  effect  immediately. 
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[An  Act  to  exempt  firemen  from  militia  aenrioe  and  jury  duty,  passed  Jannazy  28, 1861,  401| 
was  repealed  by  act  approved  May  3,  1852,  107.] 
An  Act  to  exempt  firemen  firom  militia  service  and  jury  duty. 

Approved  March  2fi,  18C6,  C9. 

3102.  Ssonoir  1.  The  officers  and  members  of  any  fire  company,  regalarly  attached  Firemen  exempt 
to  the  fire  department,  of  any  city,  town  or  village  within  the  State,  organized  accord-  aodjuj  dot/. 
ing  to  ordinance  of  such  city,  town  or  village,  shall  be  exempt  from  militia  service  and 

jnry  dnty,  except  as  hereinafter  provided. 

3103.  8x0.  2.  The  officers  and  members  of  any  company  in  said  fire  department  Exceptions, 
shall  be  exempt  from  military  duty,  except  in  case  of  war,  invasion,  or  insurrection. 

3104.  Sbo.  8.  It  shall  be  the  duty  of  each  person  claiming  exemption  from  military  oerttfleete  of 
or  jury  dnty,  under  the  provisions  of  this  act,  to  produce,  if  required  by  the  officer  n*^™***"***^ 
serving  a  Jury  or  militia  notice,  a  certificate  of  his  active  membership  to  the  fire  de- 
partment or  company  to  which  he  is  attached,  signed  by  the  chief  engineer,  secretary 

of  the  board  of  delegates  of  the  fire  department,  foreman  of  the  company,  or  chief 
magistrate  of  the  city,  town  or  village. 

3106.  8x0.  4.  The  officer  serving  the  jnry  summons  or  militia  notice,  may  require  Datr  of  officer  la 
the  oath  of  the  party  summoned  or  notified,  before  any  magistrate,  that  he  has  not  "*^"*  notice, 
resigned,  been  expelled,  or  forfeited  his  membership  of  the  company  or  department, 
since  the  date  of  his  certificate. 

3106.  8x0.  5.  There  shall  not  be  allowed  to  any  engine  company  more  than  sixty-  Knmber  of 
five  certificate  members ;  to  any  hose  company  more  than  twenty-five  certificate  mem-  ^h  oompany. 
bers ;  to  any  hook  and  ladder  companies  more  than  sixty-five  certificate  members. 

3107.  8x0.  6.  Any  member  who  shall  have  served  as  an  active  fireman  for  the  Exempt  firemen, 
period  of  five  years,  and  shall  produce  a  certificate  of  the  same,  signed  by  the  chief 

engineer,  secretary  of  the  board  of  delegates  of  the  fire  department,  or  other  officers 
to  whom  such  dnty  may  be  assigned,  shall  be  entitled  to  receive  a  certificate  as  an 
exempt  fireman,  which  shall  forever  release  him  in  this  8tate  from  jury  duty  or  militia 
service. 

3108.  8x0.  T.  All  persons  who  have  served  as  active  firemen  in  companies  duly  or-  Priyiiefes  ondor 
ganized  according  to  the  provisions  of  this  act,  subsequent  to  the  first  day  of  January,       "^ 
Anno  Domini,  one  thousand  eight  hundred  and  fifty-three^  shall  be  entitled  to  date 

their  term  of  five  years  service  from  the  date  of  their  becoming  certificate  members; 
provided,  that  the  service  that  shall  entitle  such  person  to  the  exemption  herein  pro-  ProTisa 
▼ide^  shall  not  date  prior  to  the  first  day  of  January,  one  thousand  eight  hundred 
and  fifty-three. 

3109.  8x0.  8.  The  fire  department  of  the  City  of  San  Francisco  shall  at  no  time  be  Fire  depwtment 
allowed  more  than  twenty  companies ;  the  City  of  Sacramento  more  than  ten  com-  eeouientaf'^ 
panics ;  the  City  of  Marysville  more  than  five  companies  ;(■)  the  City  of  Stockton  more  S^^^®* 
than  five  companies.    Nor  shall  there  be  allowed  in  any  other  cities,  towns  or  villages 

more  than  one  company  for  each  one  thousand  inhabitants;  provided,  always,  that  proviso •«  to 
one  company  shall  be  allowed  in  any  city,  town  or  village  where  the  population  is  less  ^^^  ^^^  ^^ 
than  one  thousand. 

An  Act  supplementaxy  to  the  foregoing  act  of  March  26,  1853. ' 

Feeied  Mej  8, 1864^  166l 

3110.  SxonoN  1.  When  fire  companies  are  formed  in  unincorporated  and  nnorgan-  Exemption  of 
ized  towns  and  villages,  the  members  thereof  shall  be  entitled  to  all  the  rights  and  ^i^H^^ntod 
privileges  of  "  An  Act  to  exempt  firemen  from  militia  service  and  jury  duty,"  passed  towns. 
March  twenty-fifth,  eighteen  hundred  and  fifty -three. 

3111.  8x0.  2.  Companies  hitherto  formed,  and  that  may  be  formed  in  such  unin-  Dntj  of 
oorporated  and  unorganized  towns  and  villages,  shall  deposit  with  the  justice  of  the  *^  <»«ttp«»i«*' 
peace  of  such  town  or  village,  a  certificate  in  writing,  contmning  the  date  of  the  or- 
ganization of  such  company,  the  company^s  name,  and  the  name  of  its  officers,  and 

the  roll  of  the  active  and  honorary  members  thereof,  which  certificate  shall  be  evi- 
dence of  the  existence  of  such  company.  The  certificate  required  in  this  section, 
shall  be  renewed  every  six  months. 

(•)  The  Cltf  of  Maiysrille  is  allowed  ten  compeiileM    Bee  net  of  ICsrdi  89, 18tA  96^  and  net  of  March  8. 1357, 40,  ArtV.,  8e&  9l 
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An  Act  supplementary  to  an  act  entitled  an  act  to  exempt  firemen  from  militia  aervioe  and 
jury  duty,  passed  March  25,  1853. 

Apprared  MiKh  S8, 1864 ;  19tt^  858. 

3112.  Seotion  1.  Each  and  every  fire  department  regularly  organized  under  the 
laws  of  this  State,  or  under  or  by  virtue  of  the  provisions  of  any  act  of  incorporation 
of  any  town  or  city  of  this  State,  or  lawful  ordinanoe  of  any  city  or  town,  are  hereby 
authorized  and  empowered  to  prepare  and  use  a  seal  for  the  purposes  and  in  the  man- 
ner hereinafter  provided. 

3113.  Sbo.  2.  Such  seal  shall  have  engraved  npon  it  the  arms  of  this  State  and 
the  name  of  the  particular  fire  department  for  which  it  is  intended,  and  shall  be  used 
only  by  and  remain  in  the  custody  of  the  secretary  of  the  board  of  delegates  of  each 
of  such  fire  departments,  and  his  successor  in  office. 

3114.  Sbo.  8.  The  secretary  of  the  board  of  delegates  of  each  and  every  such 
regularly  organized  fire  department,  before  making  the  certifioates  hereinafter  men- 
tioned or  using  the  said  seal,  shall  take  and  subscribe  the  constitationa]  oath  of  oflEioe, 
which  shall  be  indorsed  npon  his  certificate  of  election,  and  shall  execute  a  bond  with 
two  sufficient  sureties,  to  be  approved  by  the  oonnty  judge  of  his  comity,  in  the  smn 
of  one  thousand  dollars,  to  The  People  of  the  State  of  Gidifomia,  conditioned  for  the 
faithful  performance  of  the  duties  of  his  office  according  to  law,  which  bond  shall  by 
filed  in  the  office  of  the  recorder  of  the  county  where  each  fire  department  is  organ- 
ized. 

3115.  Sbo.  4.  The  secretary  of  every  such  fire  department  is  hereby  authorized  and 
empowered  to  issue  certificates  of  exemption  to  all  such  firemen  belonging  to  his  de- 
partment as  now  are  or  hereafter  may  be  exempt  fh)m  militia  or  jury  duty  by  the  laws 
of  this  State ;  provided,  no  fee  or  charge  therefor  shall  be  received  or  exacted  by  such 
secretary ;  and  provided,  further,  that  such  secretary  shall  make  an  entry  thereof^ 
with  the  date  of  such  certificate,  in  the  minute-book  of  the  proceedings  of  the  board 
of  delegates. 

3116.  Sbo.  5.  The  certificates  hereinbefore  provided  for  shall  be  signed  by  the 
secretary  of  the  board  of  delegates  and  the  president  of  the  board,  and  shall  be  au- 
thenticated with  such  seal  as  aforesaid. 

3117.  Sbo.  6.  All  certificates  issued  under  the  provisions  of  this  act,  duly  authenti- 
cated, shall  be  evidence  in  all  the  courts  of  this  State  of  the  truth  of  the  matters  set 
forth  in  such  certificate  or  certificates. 

3118.  Sbo.  7.  If  any  secretary  or  president  of  any  board  of  delegates  of  any  sudi 
fire  department  in  this  State  shall  wilfully  or  knowingly  issue  or  cause  to  be  issued 
any  certificate  of  exemption  to  any  person  or  persons  not  entitled  to  such  exraaption 
by  law,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  fine  in  any  sum  not  less  than  twenty  nor  more  than  two  hundred  dollara, 
or  by  imprisonment  in  the  county  jail  for  a  term  equal  to  one  day  for  every  two  dol- 
lars of  such  fine. 

3119.  Sbo.  8.  This  act  shall  not  be  construed  to  repeal  the  provisions  of  any  act  or 
acts  now  in  force  relating  to  any  fire  department  in  any  city  or  town  in  this  State. 
This  act  shall  not  apply  to  the  City  and  County  of  San  Francisco. 

Seo.  9.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  relative  to  the  issuance  of  certificates  to  exempt  firemen  within  tiie  State. 

Approved  May  20, 1861, 68& 

Oonnty  dorks  to  3120.  Sbotiok  1.  Any  member  of  any  fire  company,  belonging  to  any  regular 
o^StS!*'  organized  fire  department  within  this  State,  who  shall  have  served  in  any  one  or  more 
companies  of  any  such  regular  organized  fire  department  or  departments  within  this 
State,  for  the  period  of  five  years,  and  shall  produce  a.  certificate  or  certificates  rfiowing 
the  same,  signed  by  the  chief  engineer  of  the  department  to  which  he  belongs,  or  may 
have  belonged,  shall  be  entitled  to  receive  a  certificate  as  an  exempt  fireman ;  which 
said  certificate  shall  be  issued  by  the  county  clerk  of  the  county  in  which  he  may 
reside,  with  the  county  seal  attached  thereto,  upon  the  payment  to  said  officer  of  the 
sum  of  one  dollar,  which  said  sum  shall  be  paid  by  said  clerk  to  the  treasurer  of  said 
county,  and  be  placed  by  him  in  tlie  comlnon  school  fund  of  said  county.  [Afnend- 
ment^  approved^  April  26,  1862,  465 ;  took  effect  from  passage. 

3121.  [As  the  foregoing  amendment,  aooordmg  to  Sea  2  of  the  following  act,  does  not  apply 
to  the  City  and  Oounty  of  San  Francisco,  it  seems  that  the  original  section  is  in  foroe  there, 
unless  superseded  by  the  act  of  April  10,  1862,  183,  Sec.  4,  which  provides  fbr  exempt  certifi- 
cate to  be  signed  by  the  chief  engineer  and  other- officers  of  the  San  Francisoo  fire  department 
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Reeretaiyto 
iMse  exempt 
cardfloeteBh 


PityrlM. 
Prorifot. 


By  whom  signed. 


OertlfloAtet 
eyldmoei. 


Penal^  for 
Issuing  frlae 
oortifieatee. 


As  to  former  act^ 


FISH.  8122-3128 

The  original  section  differs  from  the  amendment  only  in  requiring  the  certificate  to  be  issued  bj 
the  secretary  of  State,  the  seal  of  State  to  be  attached;  the  sum  of  one  dollar  to  be  paid  to  the 
secretary  of  State,  and  by  him  to  be  paid  to  the  treasurer  of  State  and  placed  in  the  library 
ftmd.] 

3122.  Sbo.  2.  All  persona,  to  whom  each  oertifioates  as  exempt  firemen  shall  here-  Exemption  tmm 
after  issue,  shall,  from  the  date  thereof  be  exempt  from  all  jury  duty  and  militia  J|^.*^  ""*"* 
serrice  within  this  State.    All  acta,  and  parts  of  acta,  in  conflict  with  this  act,  are 

hereby  repealed. 

An  Act  amendatory  of  the  foregoing  act  of  May  20,  1861. 

Approved  April  ae»  1802, 46& 
[SxonoK  1  contains  the  amendment  to  Sec.  1  of  the  foregoing  act  therein  inserted.] 

3123.  Seo.  2.  This  act  shall  not  apply  to  the  Oity  and  County  of  San  Francisco,  Saa  rnmciMo  •  ^ 
nor  to  the  firemen  therein.    All  persons,  to  whom  such  certifiates  aa  exempt  fire-  exMpted.  ^ 
men  shall  hereafter  issue,  shall  from  the  date  thereof,  be  exempt  from  all  jury  duty  ^ 
within  this  State.    All  acts,  and  parts  of  acta,  in  conflict  with  thia  act,  are  hereby 

repealed.  ^  • 

Sbo.  8.  Thia  act  ahall  take  effect  and  be  in  foroe  from  and  after  ita  pasaage.  \ 

4 

3124.  [For  references  to  special  and  local  acta,  bearing  upon  the  subject  of  firemen  and  fire 
departments,  see  under  the  heads  of  San  I^ranciaco,  Yuba^  (Harysville,)  Sacramento,  Tuolunme,  I*- 
(Sonora,)  Nevada,  Oalayeraa,  Sierra,  El  Dorado,  (Placeryilie,)  Sonoma,  and  Amador  Oountiea.] 

[A  special  act  to  exempt  active  and  exempt  firemen  from  jury  duty  in  the  City  of  Sacramento 
was  approved  February  20,  1864 ;  1863-4,  99.  '  ' 

An  Act  of  the  aame  nature  in  relation  to  Nevada  County,  or  rather  to  the  principal  dty  and  h 

towns  of  that  county,  waa  approved  March  1«  1864;  1863-4, 118.]  ^ 


JFi^b* 


An  Act  to  prevent  the  destruction  of  fish  in  the  waters  of  Stockton  Slough  and  Mormon 
Slough,  in  San  Joaquin  Coun^. 

F^MBed  May  11, 1864^191. 

3126.  Bbction  1.  From  and  after  the  passage  of  this  aet,  it  shall  be  unlawful  for  Heu  and  Bdnes 
any  person  to  use  nets  or  aeinea  of  any  deacription,  for  the  purpoae  of  catching  fish,  ^^^t^ 
in  the  waters  of  Stockton  Slough  and  Mormon  Slough,  in  Ban  Joaquin  County. 

3126.  Sbo.  2.  Any  peraon  who  ahall  violate  the  provisiona  of  this  act^  ahall,.  upon  Penalty, 
oonviotion  before  any  justice  of  the  peace  in  San  Joaquin  County,  pay  a  fine  of  not 

leaa  than  twenty-five  dollara,  and  not  more  than  fifty  dollara,  and  coata  of  proaeon* 
tion. 

3127.  Sxo.  8.  Any  peraon  ao  convicted  as  aforeaaid,  who  ahall  neglect  or  refuae  to  Oommitment  on 
pay  the  fibae  and  coata  aa  aforeaaid,  ahall  be  committed  by  the  juatice  of  the  peace,  JjJJ[**  ^  ^^ 
before  whom  the  conviction  ia  had,  to  the  county  jail  of  San  Joaquin  County,  for  a 

term  not  exceeding  twenty  daya,  until  anch  fine  and  coata  are  paid. 

An  Act  to  prohibit  the  erection  of  weira,  or  other  obstructiona,  to  the  run  of  aalmon,  approved 
April  12,  1862,  136. 

See  Salmon,  post,  6626. 

[An  Act  for  the  protection  of  fiaheriea,  approved  April  28,  1860,  307  (directed  against 
Ghmeae  and  Mongolians),  was  repealed  April  4,  1864 ;  1863-^  492.] 

An  Act  for  the  preservation  and  protection  of  trout,  approved  April  17,  1861. 

See  Tbout,  post,  7255. 


^ 

* 


FLOUR. 

3128.  [An  Act  to  provide  for  the  inspection  of  fiour,  approved  May  3,  1862,  129,  amended 
by  new  act  approved  May  18,  1863,  272,  was  repealed  with  the  amendatory  act  by  act  passed 
January  28,  1864,  3.J 
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312^-eiS5      FORCIBLE   ENTRIES    AND   UNLAWFUL   DETAINERS. 

JFortiblc  (gentries  anlr  Bnlabful  BttaimxB. 

[An  Act  conoonilDg  forcible  entries  and  unUwAil  detainen,  ptMfiil  Apiil  t%  IW^  4S5 ; 
amended  bjr  Act  approred  April  2,  1852,  158;  Anther  amended  by  act  approTed  March  2€^ 
1858,  90;  Airtber  amended  hj  act  ^proved  Maj  20,  1861,  682;  and  still  further  amended  bj 
act  approved  April  85,  1862,  420;  waa  repealed  bj  the  act  of  April  27,  1863,  giren  below. 

An  Act  to  provide  for  appeals  in  certain  cases,  approved  April  29,  1858,  I661,  related  to 
forcible  entry  and  detainer  cases,  oommenoed  previous  to  June  1,  1852,  and  is  not  now  of  anj 
force.] 

An  Act  oonoeming  forcible  entries  and  onlnvrful  detainers^  and  to  rspeal  all  other  acts  od 
the  same  sabject(') 
^  Apprvred  April  tl,  1888,  SOIL 

^^^  *Kaii«bQt lawfu      3139.  SicnoiT  1.  No  entfj  shall  be  made  into  anj  lands,  tenements,  or  other  poe- 

^^  entrlS^^w«d.   sessions,  bat  in  cases  where  entry  is  given  by  law,  and  in  sach  case  only  in  a  peaceable 

^IA     CVrv'  ^^^  ^  manner ;  not  with  strong  hand,  nor  with  a  mnltitnde  of  people. 

kj^  BMtormdoD of  3130.  Sko.  2.  Where  any  such  forcible  entry  shall  be  made,  or  where  the  entry 
T^  mSodT^''  '^  shall  be  made  in  a  peaceable  manner,  and  the  possession  shall  be  held  by  force,  the 
\  person  so  forcibly  pat  oat,  or  so  forcibly  holden  oat  of  possession,  shall  he  restored  to 

sach  possession  by  action  to  be  commenced  and  proeecated  as  in  this  act  provided. 

,,^1^  UnUwftii  3131.  Sbo.  8.  It  shall  be  nnlawful  for  any  person  to  hold  over  any  lands,  tenements, 

^V  or  other  possessions,  after  the  termination  of  the  time  for  which  they  may  have  been 

\  demised  or  let  to  him  or  her,  or  to  the  person  nnder  whom  he  or  she  holds  possesaon, 

^^  or  contrary  to  the  covenants  of  the  lease  or  agreement  under  which  he  or  she  holdfli 

I  or  after  any  rent  shall  become  due  according  to  the  terms  of  such  lease  or  agreement, 

and  shall  remain  unpaid  for  the  space  of  three  days  after  the  same  shall  become  due 
as  aforesaid. 
What  ■mooBts        3132.  Sso.  4.  In  aU  cases  specified  in  the  preceding  section,  the  landlord  maj,  at 
r'  defedMT.  8117  time  within  one  year  after  such  rent  shall  become  due  and  remain  unpaid,  or  after 

any  holding  over  contrary  to  the  terms  of  such  lease,  make  demand,  in  writing,  of 
such  tenant  or  tenants  that  he,  she,  or  they,  deliver  the  possession  of  the  premises 
held  as  aforesaid ;  and  if  such  tenant  or  tenants  shall  refuse  or  neglect,  for  the  space 
of  three  days  aft«r  sach  demand,  to  quit  the  possession  of  such  lands  or  tenements, 
in  case  the  term  has  expired,  or  the  covenants  or  conditions  of  the  lease  require  said 
premises  to  be  surrendered,  or  to  pay  the  rent,  in  case  the  term  has  not  expired,  but 
rent  remains  unpaid,  then  such  tenant  or  tenants  shall  be  deemed  guilty  of  an  un- 
lawful detainer. 
Dttmaad  tot  rait  3133.  8bo.  5.  It  shall  not  be  necessary  in  order  to  work  a  forfeiture  for  the  non- 
M^time.  payment  of  rent,  to  make  demand  for  rent  on  the  day  on  which  the  same  becomes 

due,  or  at  any  particular  time  of  the  day,  but  demand  may  be  made  of  the  tenant,  in 
person,  at  any  time  within  a  year  after  such  rent  shall  become  due  according  to  the 
terms  of  any  lease  or  agreement,  and  may  be  made  for  the  whole  amount  dae  and  un- 
paid at  the  time  of  making  such  demand.     And  the  failure  on  the  part  of  the  lessee 
or  his  assigns  to  pay  such  rent  upon  such  demand  being  made,  shall  have  the  same 
force  and  effect  as  if  such  demand  had  been  made  on  the  premises  toward  sunset  on 
tlie  day  when  the  rent  became  due. 
Lftodiord  to  giT«     3134.  Sso.  6.  In  all  leases  of  lands  or  tenements,  or  any  interest  therein,  from 
tamiA  of  leoae     month  to  month,  the  landlord  may,  and  it  shall  be  lawful  for  him,  upon  giving  notice 
wo  changed.        jj^  -^y^riting,  at  least  fifteen  days  before  the  expiration  of  the  month,  to  change  the 
terms  of  the  lease,  to  take  effect  at  the  expiration  of  said  month.     Said  notice,  when 
served  upon  the  tenant,  shall  of  itself  operate  and  be  effectual  to  create  and  establish, 
as  a  part  of  the  lease,  the  terms,  rent,  and  conditions  specified  in  said  notice,  if  such 
tenant  shall  continue  to  hold  such  premises  after  the  expiration  of  said  month.    In  all 
leases  of  lands  or  tenements,  or  any  interest  therein,  for  a  month,  or  any  term  less 
than  one  year,  and  the  tenant  holds  over  his  term  by  consent  of  his  landlord,  the  ten- 
ancy shall  be  construed  to  be  a  tenancy  from  month  to  month,  or  a  tenancy  for  such 
term  less  than  a  year,  as  the  case  may  be. 
CoQTt  hATtag  3136.  Sso.  7.  Actions  for  the  recovery  of  the  possession  of  any  lands  or  tenements 

juri    otioD.       epeoified  in  this  act,  and  for  damages  conseqaent  apon  any  forcible  entry,  or  forcible 
detainer,  or  rent  due,  or  damages  accruing  from  holding  over  or  not  surrendering  the 

(•)  The  dodslons  of  the  sopreme  ooort  ooDstmlnf  the  forci-  6  Gbl.  68;  «  C«L  161;  6  QtL  188;  6  Oil  447;  8  GU.  4M;  9  CaL  ' 

bio  ODtry  ond  deUlner  oct^  in  oddition  to  those  lArtn  in  the  46;  10  OrL  211 ;  10  GU.  446;  19  CaL  000;  18  CaL  606;  15  Cnl 

mnrgin,  wlU  be  found  as  follows:  8  Od.  80;  8  Cal  278;  4  OO.  81;  16  Cal.  ISO;  15  CU.  886;  17  OaL  80;  17  CaL  666;  19  Cal. 

ISO;  4  ObL  176;  4  Oal.  182;  4  Cal.  908;  4  Cal.  418;  5  Cal.  874;  90  CfeL  988;  81  Od.  6A;  SI  OO.  809L 
68;  6  OiL  68;  6  CaL  118;  5   CaL  118;  5  CaL  156;  5  OiL  988; 
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possession  of  any  demised  premises  as  herein  specified,  shall  be  commenced  and  prose- 
cuted in  the  county  court  of  the  county  in  which  the  said  lands  or  tenements  or  some 
portion  thereof  may  bo  situate. 

3136.  Seo.  8.  The  complaint  in  such  action  shall  set  forth  the  facts  on  which  the  Compliint 
plaintiff  seeks  to  recover,  and  shall  describe  the  premises  sought  to  be  recovered  with 
reasonable  certainty,  and  may  charge  that  the  defendant  has  acted  fraudulently  in 
making  such  forcible  entry,  or  holding  such  possession  by  force  (in  case  where  the 

action  is  brought  for  a  forcible  entry  or  forcible  holding),  and  may  claim  such  dam- 
ages therefor  as  he  may  deem  proper ;  and  in  case  of  rent  due  and  unpaid,  may  state 
the  amount  thereof;  and  such  complaint  shall  be  verified  in  the  mode  prescribed  by 
law  for  the  verification  of  pleadings  in  civil  cases* 

3137.  Seo.  9.  Upon  presenting  the  complaint  in  said  action,  duly  verified  as  afore-  order  of  aireat 
said  (and  charging  fraud'in  making  such  entry,  or  in  holding  such  possession  by  force),  JSe^Kiuyor"** 
to  the  Judge  of  the  court  in  which  the  action  is  brought,  or  to  the  district  Judge  with-  detainw. 

in  whose  district  said  county  may  be,  or  to  any  commissioner  authorized  to  perform 
chamber  business  of  the  Judges  of  the  said  district  court  and  county  courts,  an  order 
for  the  arrest  of  the  defendant  or  defendants,  shall  be  made  by  such  Judge  or  com- 
missioner, and  all  the  provisions  of  law,  as  presented  from  section  seventy-six  to  section 
ninety-eight,  both  included,  in  Title  Five,  Chapter  One,  of  an  Act  to  regulate  proceed- 
ings in  civil  cases  in  the  courts  of  Justice  of  this  State,  passed  April  twenty-ninth, 
eighteen  hundred  and  fifby-one,  shall  be  and  are  hereby  made  the  rule  of  proceeding 
to  said  arrest  and  bail  in  said  action  of  forcible  entry  or  forcible  detainer ;  provided, 
that  wherever  the  word  "  Judge"  occurs  in  any  of  said  sections,  the  same  shall  be 
taken  and  construed  to  include  also  a  commissioner  as  aforesaid. 

3138.  Sec.  10.  On  the  trial  of  any  such  action  of  forcible  entry  or  forcible  detainer,  Prooft  nqairvd 
the  plaintiff  shall  only  be  required  to  show,  in  addition  to  the  forcible  entry  or  forcible  J  caTSS*" 
detainer  complained  of,  that  he  was  peaceably  in  the  actual  possession  at  the  time  of  J^  gal.  sia. 
the  forcible   entry,  or  was  entitled   to  the  possession  at  the  time  of  the    forcible  so  Coi.  47.' 
detainer.    The  defendant  may  show  in  his  defense,  that  he,  or  his  ancestors,  or  those 

whose  interest  in  such  premises  he  claims,  have  been  in  the  quiet  possession  thereof 
for  the  space  of  one  whole  year  together  next  before  the  commencement  of  said 
action,  and  that  his  interest  therein  is  not  then  ended  or  determined,  and  such  show- 
ing shall  be  a  bar  to  the  action  in  all  coses  provided  for  in  this  act. 

3139.  Sec.  11.  A  defendant  shall  be  deemed  guilty  of  fraud,  within  the  meaning  of  **Fnud**  defined, 
this  act,  when  the  forcible  entry  or  forcible  detainer  are  shown  to  have  been  made  or 

done  in  bad  faith,  and  knowing  that  the  said  defendant  had  no  legal  right  to  make 
such  entry  or  detainer. 

3140.  Seo.  12.    No  person  other  than  the  actual  occupants  of  the  premises  shall  Ooenpute  to  b« 
be  necessary  parties  defendant  to  proceedings  specified  in  this  act ;  and  in  case  a  mar-  •  ^ 
ried  woman  be  a  tenant  or  occupant,  and  her  husband  is  not  a  resident  of  the  county 

in  which  the  premises  are  situated,  her  marriage  shall  not  be  a  defense  in  such  pro- 
ceedings; but  in  case  her  husband  be  not  joined,  or  unless  she  be  doing  business  as  a 
sole  trader,  a  Judgment  against  her  shall  only  be  valid  against  property  on  the  prem- 
ises at  the  time  of  the  commencement  of  the  action. 

3141.  Seo.  18.  If  upon  the  trial  of  any  action  under  the  provisions  of  this  act,  the  when  the 
verdict  of  the  Jury,  or  the  finding  of  the  court,  shall  be  in  favor  of  the  plaintiff,  and  IS^ajfl*  '***" 
against  defendant,  the  court  shall  thereupon  enter  Judgment  for  the  plaintiff  to  have 
restitution  of  the  premises,  and  the  Jury,  or  the  court,  in  case  the  action  is  tried  with- 
out Jury,  shall  also  find  or  assess  the  damages  occasioned  to  the  plaintiff  by  such  forci- 
ble entry  or  forcible  detainer,  or  in  case  of  rent  unpaid,  the  amount  of  rent  then  due, 

and  thereupon  shall  at  once  enter  Judgment  against  the  defendant  for  three  times  the 
amount  of  such  damages,  or  rent,  as  the  case  may  be,  so  found  or  assessed. 

3142.  Sec.  14.  The  proceedings  in  or  upon  the  trial  of  any  such  action  shall  be  the  Proceeding& 
same  as  in  other  civil  cases,  except  as  herein  otherwise  provided,  and  Judgment  shall 

be  entered,  execution  issued,  and  all  other  proceedings,  both  before  and  subsequent  to 
judgment,  be  had  as  in  other  civil  cases. 

Seo.  15.  The  following  acts  are  hereby  repealed,  viz. :  An  Act  concerning  forcible  Aeta  ropeol«d. 
entries  and  unlawful  detainers,  passed  April  twenty-second,  eighteen  hundred  and 
fifty ;  an  Act  to  amend  the  seventeenth  section  of  an  Act  concerning  forcible  entry 
and  unlawful  detainer,  passed  April  second,  eighteen  hundred  and  fifty-two ;  an  Act 
to  amend  an  Act  concerning  forcible  entries  and  unlawful  detainers,  passed  March 
twenty-sixth,  eighteen  hundred  and  fifty-eight ;  an  Act  amendatory  of  and  supple- 
mentary to  an  Act  concerning  forcible  entries  and  unlawful  detainers,  passed  April 
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twenty-second,  eighteen  hundred  and  fiftj,  passed  May  twentieth,  eighteen  hundred 
and  sixty-one ;  an  Act  to  amend  an  Act  entitled  an  Act  conoerniug  forcihle  entries 
and  unlawful  detainers,  passed  April  twenty-secx)nd,  eighteen  hundred  and  fifty,  and 
an  act  amendatory  of  and  supplementary  to  said  Act  approved  May  twentieth,  eigh- 
teen hundred  and  sixty-one,  passed  April  twenty-fifth,  eighteen  hundred  and  sixty- 
two. 

Sbo.  16.  This  act  shall  take  effect  on  the  first  day  of  January,  eighteen  hundred  and 
sixty-four. 

An  Act  to  preserve  and  secure  the  rights  of  parties  which  existed  on  the  Slst  day  of  De- 
cember, 1863,  under  and  by  virtue  of  the  laws  then  existing  and  in  force  oonceming  forcible 
entries  and  unlawful  detainers. 

Approved  April  4^  1864;  1868-4,  899. 

3143.  Section  1.  Any  and  all  statutes  which  existed  and  were  in  force  on  the 
thirty-first  day  of  December,  a.  d.  eighteen  hundred  and  sixty-three,  conoeming 
forcible  entries  and  unlawful  detainers,  or  unlawful  entries  and  unlawful  or  forcible 
detainers,  are  hereby  revived,  and  shall  continue  in  fall  force  and  efiect  as  to  any  act 
done,  or  right  accrued  or  established,  or  cause  of  action  which  existed,  and  as  to  any 
suit  or  proceeding  upon  or  for  the  same  pending  or  in  judgment  on  the  said  thirty- 
first  day  of  December,  a.  d.  eighteen  hundred  and  sixty-three,  except  that  the 
imposition  of  a  fine  or  trebling  of  damages  is  not  authorized  by  this  act ;  provided, 
that  the  county  courts  shall  have  and  exercise  full  jurisdiction  in  such  cases. 

Sbo.  2.  This  act  shall  take  effect  immediately. 


FOREIGN  MINERS— /See  REVENUE. 

3144.  [The  laws  in  regard  to  foreign  miners'  licenses  are  now  an  integral  portion,  so  to  speak, 
of  the  revenue  act  of  May  It,  1861,  from  Sea  90  to  Sec.  100,  inclusive,  post,  6237  to  6249,  in- 
dusiva  The  old  and  now  repealed  or  superseded  acts  in  relation  to  the  subject,  except  such  as 
were  parts  of  acts  relating  to  revenue  in  general,  were  as  follows : 

An  Act  for  the  better  regulation  of  the  mines,  and  the  government  of  foreign  miners,  passed 
April  13,  1860,  221,  repealed  by  act  passed  March  14,  1851,  424. 

An  Act  to  provide  for  the  protection  of  foreigners,  and  to  define  their  liabilities  and  privi- 
leges, approv^  May  4,  1852,  84,  repealed  by  act  of  March  30,  1853,  62. 

An  Act  to  provide  for  the  protection  of  foreigners,  and  to  define  their  liabilities  and  privi- 
leges, approved  March  30,  1863,  62;  amended  May  13,  1854,  166;  April  30,  1855,  216;  April 
19,  1856,  141 ;  March  5,  185*7,  60 ;  April  7,  1857,  182 ;  April  30,  1857,  360 ;  and  April  26, 
1858,  302.] 


iFraulmlent  €ottbegatttes  antr  Contracts. 

An  Act  oonceming  fraudulent  conveyances  and  contracts. 

Puaed  April  19, 18M,  266. 


Fnadalont  deodi 

void  00  against 

sabsoqaent 

purch&Mrs  for 

value. 

SCaLSai 

21  CaL  92. 

BnbBoqaent 
purchaiewn 
with  noUoe. 


ProridoDS  for 
rttvocatloo, 
determination  or 
alteration  at  will 
of  grantor. 


CHAPTER  I. 

OF  FSATrnTTLENT  00NVETAN0E8  AND  CONTRACTS  BBLATITS  TO  LAND. 

3146.  Section  1.  Every  conveyance  of  any  estate,  or  interest  in  lands,  or  the  rents 
and  profits  of  lands,  and  every  charge  upon  lands,  or  the  rents  and  profits  thereof^ 
made  or  created  with  the  intent  to  defraud  prior  or  subsequent  purchasers  for  a  valua- 
ble consideration  of  the  same  lands,  rents,  or  profits,  as  agmnst  such  purchasers,  shall 
be  void. 

3146.  Sec.  2.  Ko  such  conveyance  or  charge  shall  be  deemed  fraudulent  in  favor 
of  a  subsequent  purchaser,  who  shall  have  legal  notice  thereof  at  the  time  of  his  pur- 
chase, unless  it  shall  appear  that  the  grantee  in  such  conveyance,  or  person  to  be 
benefited  by  such  charge,  was  privy  to  the  fraud  intended. 

3147.  Seo.  8.  Every  conveyance  or  charge  of  or  upon  any  estate  or  interest  in  lands, 
containing  any  provision  for  the  revocation,  determination,  or  alteration  of  such  estate, 
or  interest,  or  any  part  thereof  at  the  will  of  the  grantor,  shall  be  void  as  against  sub- 
sequdnt  purchasers  from  such  grantor  for  a  valuable  consideration,  of  any  estate  or 
interest  so  liable  to  be  revoked,  or  determined,  although  the  same  be  not  directly 
revoked,  determined,  or  altered  by  such  grantor  by  virtue  of  the  power  reserved  or 
expressed  in  such  prior  conveyance  or  charge. 

3148.  Seo.  4.  When  a  power  to  revoke  a  conveyance  of  lands,  or  the  rents  and 

456 


FRAUDULENT   CONVEYANCES    AND    CONTRACTS.         3149-3169 


profits  thereof,  and  to  reconvey  the  same,  shall  be  given  to  any  person  other  than  the  Powen  «f 

revooitloD 
roeooTeyanco. 


grantor  in  such  conveyance,  and  such  person  shall  thereafter  convey  the  same  lands,  "*^*>****®"  *"" 


rents,  or  profits  to  a  purchaser  for  a  valuable  consideration,  such-  subsequent  convey- 
ance shall  be  valid  in  the  same  manner,  and  to  the  same  extent,  as  if  the  power  of 
revocation  were  recited  therein,  and  the  intent  to  revoke  the  former  conveyance  ex- 
pressly declared. 

3149.  Sbo.  5.  If  a  conveyance  to  a  purchaser,  under  either  of  the  two  last  preceding  csonyeyinoe 
sections,  shall  be  made  before  the  person  making  the  same  shall  be  entitled  to  execute  SStsectioDs  to 
his  power  of  revocation,  it  shall  nevertheless  be  valid  from  the  time  the  power  of  re- 1^«  effect  from 

y6flCUlg  of  pOIViT 

vocation  shall  actually  vest  in  such  person,  in  the  same  manner,  and  to  the  same  extent  of  reyocation. 
as  if  then  made.  • 

3160.  Ssc.  6.  No  estate  or  interest  in  lands,  other  than  for  leases  for  a  term  not  OoDv«yuif«>c 
exceeding  one  year,  nor  any  trust  or  power  over  or  concerning  lands,  or  in  any  manner  f^i^Seyeti^uT* 
relating  thereto,  shall  hereafter  be  created,  granted,  assigned,  surrendered,  or  declared,  J^S  Tja'^^Jn-i 
unless  by  act  or  operation  of  law,  or  by  deed,  or  conveyance  in  writing,  subscribed  by  60&  4CU.90.  6 
the  party  creating,  granting,  assigning,  surrendering,  or  declaring  the  same,  or  by  his  JgJ;  %  c*iJ  JJ^ 
lawftil  agent  thereunto  authorized  by  writing.  cii^t**jb  d? 

3161.  Ssc.  7.  The  preceding  section  shall  not  be  construed  to  affect  in  any  manner  19&   21  CaL  smi! 
the  power  of  a  testator  in  the  disposition  of  his  real  estate  by  a  last  will  and  testa-  wms  and^rtietn. 
ment,  nor  to  prevent  any  trust  from  arising  or  being  extinguished  by  implication  or 
operation  of  law. 

3162.  Seo.  8.  Every  contract  for  the  leasing  for  a  longer  period  than  one  year,  or  Contneu  for 
for  the  sale  of  any  lands,  or  any  interest  in  lands,  shall  be  void,  unless  the  contract,  or  tSlm  or«ye2r)or 
some  note  or  memorandum  thereof  expressing  the  consideration,  be  in  writing,  and  be  ^^  "^  1   j? 
subscribed  by  the  party  by  whom  the  lease  or  sale  ia  to  be  made.  void  if  not  in 

3163.  Sec.  9.  Every  instrument  required  to  be  subscribed  by  any  person, nnder  the  9Ci£^»». 
last  preceding  section,  may  be  subscribed  by  the  agent  of  such  party,  lawfully  author-  ?S^vf' 

ized.  agents 

3164.  Seo.  10.  Nothing  contained  in  this  chapter  shall  be  construed  to  abridge  the  SpedHc 
powers  of  courts  to  compel  the  specific  performance  of  agreements,  in  cases  of  part  per-  fcar^Tis!^ 
formance  of  Bu<;h  agreements.  4  c£  m 

10  CaL  iool 

CHAPTER  II. 

OF   FBAT7DULBNT    C0NYXYAN0B8  AKB    CONTRACTS,   BELATmS    TO    QOODS,   OHATTSIS,   AND 

THINGS  IN  ACTION. 

3166.  Sec.  11.  All  deeds  of  gift,  all  conveyances,  and  all  transfers  or  assignments,  Auignment  of 
verbal  or  written,  of  goods,  chattels,  or  things  in  action,  made  in  trust  for  the  use  of  fSSrin  trartfor 
the  person  making  the  same,  shall  be  void  as  against  the  creditors  existing  or  subsequent  ^!^^^l^f  ** 
of  such  person.  lOCaL  M9. 

3166.  Sec.  12.  In  the  following  caHcs,  every  agreeement  shall  be  void,  unless  such  Agi«enM>nts  void 
agreement,  or  some  note  or  memorandum  thereof,  expressing  the  consideration,  be  in  JJi'ISbwrib^"* 
writing,  and  subscribed  by  the  party  charged  therewith :  8  CaL  I68.  «  ciu. 

Firtt  Every  agreement  that  h|Lthe  terms  is  not  to  be  performed  within  one  year  5Cai.S8ft.  seal 
firom  the  making  thereof.  J^!  iP^»cah 

Second,  Every  special  promise  to  answer  for  the  debt,  default,  or  miscarriage  of  ^^  liCaLftw. 
another.  6-^2.  22c»i.  i«. 

Third,  Every  agreement,  promise,  or  undertaking,  made  upon  consideration  of  mai- 
riage,  except  mutual  promises  to  marry. 

3167.  Ssc.  18.  Every  contract  for  the  sale  of  any  goods,  chattels,  or  things  in  action,  BeqcMtos  of 
for  the  price  of  two  hundred  dollars  or  over,  shall  be  void,  unless:  of^oodliS  Jaw 

Fir$t,  A  note  or  memorandum  of  such  contract  Jbe  made  in  writing,  and  be  sub- or  more, 
scribed  by  the  parties  to  be  charged  therewith ;  or,  147.   2«  ioi  \m. 

Second,  Unless  the  buyer  shall  accept  or  receive  part  of  such  goods,  or  the  evidences,  •*  Ca^  **•• 
or  some  of  them,  of  such  things  in  action ;  or, 

Third,  Unless  the  buyer  shaU  at  the  time  pay  some  part  of  the  purchase-money. 

3168.  Sec.  14.  Whenever  any  goods  shall  be  sold  at  auction,  and  the  auctioneer  Saios^aneUon. 
aball,  at  the  time  of  sale,  enter  in  a  sale-book  a  memorandum  specifying  the  nature  ^ 

and  price  of  the  property  sold,  the  terms  of  the  sale,  the  name  of  the  purchaser,  and 

the  name  of  the  person  on  whose  accoint  the  sale  is  made ;  such  memorandum  shall  ^^^^^^J^ 

be  deemed  a  note  of  the  contract  of  sole  within  the  meaning  of  the  last  section.  ^^  of  ^ooda 

3169.  Sec.  15.  Every  sale  made  by  a  vender  of  goods  and  chattels  in  his  possession,  %^?^*n{***^*j 
or  under  his  control,  and  every  assignment  of  goods  and  chattels,  unless  the  same  be  daaee  of  fraud. 
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lCal.899.    40n]. 
«99.     5  Cftl.  n«. 
6CAL1I9.    60a1. 
eeo.  TCkLSSl.  8 
Gal.8a  SCallST. 
8GuL8fi8.    8Cal. 
664.     9  CaL  271. 
10  CaL  894      10 
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ttors"^  defined. 
PoBsearion  by 
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868.    U  Cal.  884. 
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aeetlons  nut  to 
apply  to  certain 
cases. 
ProTlso. 


SabMriptton  by 
asent 


accompanied  by  an  immediate  deliverj^  and  be  followed  bj  an  actual  and  continued 
change  of  possession  of  things  sold  or  assigned,  shall  be  conclnsive  evidence  of  frand 
as  against  the  creditors  of  the  vender,  or  the  creditors  of  the  person  making  Bucb  as- 
signment, or  subsequent  purchasers  in  good  faith. 

3160.  Sec.  16.  The  term  *' creditors,''  as  used  in  the  last  section,  shall  be  construed 
to  include  all  persons  who  shall  be  creditors  of  the  vender  or  assignor,  at  any  time 
while  such  goods  and  chattels  shall  remain  in  his  possesion,  or  under  his  control. 

3161.  8x0.  17.  No  mortgage  of  personal  property  hereafter  made,  shall  be  valid 
against  any  other  person  than  the  parties  thereto,  unless  possession  of  the  mortgaged 
property  be  delivered  to,  and  retained  by,  the  mortgagee ;  provided,  that  a  mortgage 
upon  growing  crops,  executed,  acknowledged  and  recorded,  like  mortgages  upon  real 
estate,  shall  be  valid  as  against  third  parties  without  such  delivery  of  possession,  but 
the  lien  of  such  mortgage  shall  cease  as  against  subsequent  purchasers,  unless  possed- 
sion  of  such  crops,  when  harvested,  be  delivered  to  the  mortgagee,  as  required  in 
other  cases  of  mortgage  of  personal  property.(«)  [Amendment^  approved  April  9, 
1866,  87. 

3162.  8bo.  18.  Nothing  contained  in  the  three  l&st  sections  shall  be  construed  to 
apply  to  contracts  of  bottomry,  respondentia,  nor  assignments  or  hypothecations  of 
vessels  or  goods,  at  sea,  or  in  foreign  states,  or  without  this  State;  provided,  the 
assignee  or  mortgagee  shall  take  possession  of  ouch  vessel  or  goods  as  soon  as  may  be 
after  the  arrival  thereof  within  this  State. 

3163.  Sbo.  19.  Every  instrument  required  by  any  of  the  provisions  of  this  chapter 
to  be  aabecribed  by  any  party,  may  be  subscribed  by  the  lawful  agent  of  such  par^. 


CHAPTER  m. 


MIBOBLLANEOirS  PBOYISIOirS. 


Deeda,  etc,  made 
to  hinder,  delay 
or  defWrad  orea- 
ttors  void. 
6  Cal.  866.    6  Cal. 
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CaL664.    10  Cal. 
227.      18  CaL  71. 
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3164.  Sbo.  20.  Every  conveyance  or  assignment,  in  writing  or  otherwise,  of  any 
estate  or  interest  in  lands^  or  in  goods  in  action,  or  of  any  rents  or  profits  iasuing 
therefrom,  and  every  charge  upon  lands,  goods,  or  things  in  action,  or  upon  the  rents 
and  profits  thereof,  made  with  the  intent  to  hinder,  delay,  or  defraud  creditors  or 
other  persons  of  their  lawful  suits,  damages,  forfeitures,  debts,  or  demands,  and  every 
bond  or  other  evidence  of  debt  given,  suits  commenced,  decree  or  judgment  suffered, 
with  the  like  intent  as  against  the  persons  hindered,  delayed,  or  defrauded,  shall  be 
void. 

3166.  Sbo.  21.  Every  grant  or  assignment  of  any  existing  trust  in  land,  goods,  or 
things  in  action,  unless  the  same  shall  be  in  writing,  subscribed  by  the  person  making 
the  same,  or  by  his  agent  lawfully  authorized,  shall  be  void. 

3166.  Sbo.  22.  Every  conveyance,  charge,  instrument,  or  proceeding,  declared  to 
be  void  by  the  provisions  of  this  act,  as  against  creditors  or  purchasers,  shall  be 
equally  void  as  against  the  heirs,  successors,  personal  representatives,  or  assigns  of 
such  creditors  or  purchasers. 

3167.  Seo.  28.  The  question  of  fraudulent  intent  in  all  cases  arising  under  the  pro- 
visions of  this  act,  shall  be  deemed  a  question  of  fact,  and  not  of  law ;  nor  shall  any 
conveyance  or  charge  be  adjudged  fraudulent  as  against  creditors  or  purchasers,  solely 
on  the  ground  that  it  was  not  founded  on  a  valuable  consideration. 

3168.  Sbo.  24.  The  provisions  of  this  act  shall  not  be  construed  in  any  manner  to 
affect  or  impair  the  title  of  a  purchaser  for  a  valuable  consideration,  unless  it  shall 
appear  that  such  purchaser  had  previous  notice  of  the  fraudulent  intent  of  his  imme- 
diate grantor,  or  of  the  fraud  rendering  void  the  title  of  such  grantor. 

3169.  Sbo.  25.  The  term  '^  lands,"  as  used  in  this  act,  shall  be  construed  as  coex- 
tensive in  meaning  with  lands,  tenements,  and  hereditaments,  and  the  terms  '^  estate 
and  interest  in  lands,"  shall  be  construed  to  embrace  every  estate  and  interest,  pres- 
ent and  future,  vested  and  contingent,  in  lands,  as  above  defined. 

3170.  Sbo.  26.  The  term  ^^  conveyance,"  as  used  in  this  act,  shall  be  construed  to 
embrace  every  instrument  in  writing,  except  a  last  will  and  testament,  whatever  may 
be  its  form,  and  by  whatever  name  it  may  be  known  in  law,  by  which  any  estate  or 
interest  in  lands  is  created,  aliened,  assigned,  or  surrendered. 

(*)  The  oriprfnni  yectinn  was  tho  some  as  the  amendment,    aonal  mortnf es  In  certain  cases  by  Sec.  9  of  that  aot,  approrod 

May  11, 13W,  i^-    Seo  Coattkl  Mo»T<iAa». 
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defined. 


with  the  exception  that  it  did  not  contain  the  proriso.    It  was 
repealed  so  ihr  as  it  conflicted  with  the  act  in  relation  to  per 
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Z111-S114 


An  Act.  to  prohibit  the  oollection  of  accounts  for  liquors  sold  at  retail  improved  April  21, 
1858,  193. 
See  LiQUOBS,  4390.  • 

An  Act  to  provide  for  the  oonyejanoe  of  mining  daims,  approved  April  13, 1860,  It 6. 
See  CoNVBTAKCES,  ante,  706. 

An  Act  to  prevent  the  fhkudulent  conveyance  or  Incumbrance  of  real  estato  by  married 
ivomen. 

Approved  April  27,  ISMl,  700. 

3171.  Sbotion  1.  Every  married  woman  who  shall  fraudulently  represent  herself  as  ifanied  womaa 
ft  femme  sole,  and  shall,  under  such  representations,  wilfully,  by  any  instrument  in  SSIJJlSUI* 
writing,  convey  by  deed,  mortgage,  or  otherwise,  any  real  estate  which  by  law  is 
required  to  be  conveyed  jointly  by  herself  and  husband,  or  shall  create  or  place  upon 
such  real  estate  any  lien  or  incumbrance,  shall  be  deemed  guilty  of  a  felony,  and  every 
person  so  offending  shall,  upon  conviction  thereof,  be  imprisoned  in  the  State  prison  Pnniibmeiit 
for  a  term  not  exceeding  ten  years,  or  fined  in  a  sum  not  exceeding  ten  thousand  dol- 
lars. 


ffxt^no  (J^ountg. 


BEFERKNOIB  TO  0PSOIAL  AND  LOCAL  ACTS. 


3172. 

B<»iuid«rl««.  18B8. 188;  1881, 88& 

SMtoflnstiee,  1860,188. 

FroTldriiff  for  organization,  etc.,  1868, 188. 

Anthorlzing  bo«rd  of  nipervlsors  to  levy  and  ouiae  to  be  eol- 

leetad  special  tax  for  UqaidatlDg  outatandioff  and  aoeraljis  in- 

debtednesa,  1857, 181. 
Fixing  amount  of  offlclal  bonds  of  oonnty  offloera,  1868, 119. 
Anthorizing  treaaan«r  to  tranafer  certain  fand^  18«1,  flL 
Dttllning  time  of  holding  conrt  of  aeaalona,  1881, 128L 


Creating  ICono  Ooontj,  1881,  88Sl 

Granting  right  to  conatruct  Mdge  and  establiah  ferrj  on  S:m 

Joaqoln  BJrer  to  J.  B.  Itfarahalfand  aaaoeiatea,  18(»,  180. 
Ooneeniing  roada  and  hlghwaya,  1888,  64&' 
Fixing  oompenaation  of  board  of  anperrtsora,  1888-4,  IM. 
Providing  for  oonstniction  of  wagon  road  (between  Millcrtun 

and  OwensTille,  1888-4,  S8S. 
Fixing  oompeniation  of  diatriet  attorney,  1888-4, 887. 


JpuftitibeB  from  H^bor* 


An  Act  respecting  Aigitives  tram  labor,  and  slaves  brought  to  this  State  prior  to  her  admis- 
■ion  into  the  XJnion. 

Approved  April  18^  180S;  87. 

3173.  Sbotion  1.  When  a  person  held  to  labor  in  any  state  or  territory  of  the  Prooeaa  for  th« 
United  States  under  the  laws  thereof^  shall  escape  into  this  State,  the  person  to  whom  tt^Sl i!bor.    ^"^ 
•adh  labor  or  service  may  be  due,  his  agent  or  attorney,  is  hereby  empowered  to  seize  >  <^  ^^ 

or  arrest  such  fugitive  from  labor,  or  shall  have  the  right  to  obtain  a  warrant  of  arrest 
for  such  fugitive,  granted  by  any  Judge,  justice,  or  magistrate  of  this  State,  and 
directed  to  any  sheriff  or  constable  of  this  State,  and  when  seized  or  arrested,  to  take 
him  or  her  before  any  judge  or  justice  of  this  State,  or  before  any  magistrate  of  a 
ooonty,  city,  or  town  corporate,  and  upon  proof  to  the  satisfaction  of  such  judge  or 
magistrate,  either  by  oral  testimony  or  affidavit,  taken  before  and  certified  by  any 
judge  or  magistrate  in  this  State,  or  of  any  other  state  or  territory,  that  the  person  so 
seized  or  arrested  doth,  under  the  laws  of  the  state  or  territory  from  which  he  or  she 
fled,  owe  service  or  labor  to  the  person  claiming  him  or  her,  it  shall  be  the  duty  of 
BQch  judge  or  magistrate  to  give  a  certificate  thereof  to  such  claimiut,  his  agent  or 
attorney,  which  shall  be  sufficient  warrant  for  removing  the  said  fugitive  from  labor, 
to  the  state  or  territory  from  which  he  or  she  fled,  and  for  using  such  force  and 
restraint  as  may  be  necessary,  under  the  circumstances  of  the  case,  to  take  and  remove 
such  fugitive  person  back  to  the  state  or  territory  whence  he  or  she  may  have  escaped 
fts  aforesaid.  In  no  trial  or  hearing  under  this  act  shall  the  testimony  of  such  alleged 
fugitive  be  admitted  in  evidence,  and  the  certificate  herein  before  mentioned  shall  be 
conclusive  of  the  right  of  the  person  or  persons  in  whose  favor  granted,  to  remove 
such  fugitive  to  the  state  or  territory  from  which  he  escaped,  and  shall  prevent  all 
molestation  of  such  person  or  persons,  by  any  process  issued  by  any  court,  judge,  jus- 
tice, or  magistrate,  or  other  person  whomsoever. 

3174.  Sbo.  2.  Any  person  who  shall  knowingly  and  willingly  obstruct,  hinder,  or  Obatnictiag 
prevent  such  claimant,  his  agent  or  attorney,  or  any  person  or  persons  lawfully  assist-  ^^^  o^ 
ing  him,  her,  or  them,  from  arresting  such  fugitive  fi'om  service  or  labor,  either  with  '^'iv**' 
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or  withoat  process  as  aforesaid,  or  shall  rescne  or  attempt  to  rescue  sach  fugitife  from 
the  custody  of  such  claimant,  his  or  her  agent  or  attorney,  or  other  person  or  persons 
lawfully  assisting  as  aforesaid,  when  so  arrested  pursuant  to  the  authority  herein 
given  and  declared,  or  shall  aid,  ahet,  or  assist  such  fugitive,  directly  or  indirectly  to 
escape^  from  such  claimant,  his  agent  or  attorney,  or  other  person  or  persons  legally 
authorized  as  aforesaid,  or  shall  harbor  or  conceal  such  fugitive  so  as  to  prevent  the 
discovery  and  arrest  of  such  fugitive,  shall,  for  either  of  said  offenses,  be  subject  to  a 
fine  of  not  less  than  five  hundred  dollars,  and  imprisonment  not  less  than  two  months, 
by  indictment  and  conviction  before  any  court  of  sessions  of  this  State,  or  before  any 
court  having  criminal  jurisdiction  within  this  State,  and  shall  moreover  forfeit  and 
pay  by,  way  of  civil  damages  to  the  claimant  of  said  fugitive,  the  sum  of  one  tbon- 
sand  dollars,  for  each  and  either  of  said  offenses,  to  be  recovered  by  action  in  any  dis- 
trict court  of  this  State. 
DatiMofoffloen     3176.  Sbo.  8.  It  shall  be  the  duty  of  all  sheriff,  deputy  sherifOs,  and  constables  to 
iMcirnffftniT^  ^^^^  ^^^  execute  all  warrants  and  precepts  issued  under  the  provisions  of  thb  act, 
when  to  them  directed,  and  should  any  sheriff,  deputy  sheriff,  or  constable  refaee  to 
receive  such  warrant  or  other  process  when  tendered,  or  to  use  all  proper  means,  dili- 
gently to  execute  the  same,  he  shall  on  conviction  thereof,  by  indictment,  be  fined  in 
the  sum  of  not  less  than  five  hundred  dollars  and  not  more  than  two  tliousand  dollars, 
to  the  use  of  the  county  in  which  conviction  is  had,  and  removed  from  office,  and 
shall  be  liable  to  the  claimant  in  such  damages  as  the  claimant  shall  sustain  by  reason 
of  said  misconduct,  and  after  the  arrest  of  such  fugitive  by  such  sheriff,  or  his  deputy, 
or  constable,  or  whilst  at  any  time  within  his  custody,  should  such  fugitive  escape 
by  the  assent,  neglect,  or  contrivance  of  such  officer,  such  officer  shall  be  liable,  on  his 
official  bond  to  such  claimant,  for  the  full  value  of  said  fugitive  in  the  state  or  territory' 
from  whence  he  or  she  came. 
*'Fii^ttTa6w**  3176.  Seo.  4.  Any  person  or  persons  held  to  labor  or  service  in  any  state  or  terri- 

tory of  the  United  States,  by  the  laws  of  such  state  or  territory,  and  who  were  brought 
or  introduced  within  the  limits  of  this  State  previous  to  the  admission  of  this  State  as 
one  of  the  United  States  of  America,  and  who  shall  refuse  to  return  to  the  state  or 
territory  where  he,  she  or  they  owed  such  labor  or  service,  upon  the  demand  of  the 
person  or  persons,  his  or  their  agent  or  attorney,  to  whom  such  labor  or  service  was 
due,  such  person  or  persons  so  refusing  to  return,  shall  be  held  and  deemed  fugitives 
from  labor,  within  the  meaning  of  this  act;  and  all  the  remedies,  right  and  provisions 
herein  given  to  claimants  of  fugitives  who  escape  from  any  other  state  into  this  State, 
are  hereby  given  and  conferred  upon  claimants  of  fugitives  from  labor  within  the 
Provisa  meaning  of  this  section ;  provided,  the  provisions  of  this  section  shall  have  force  and 

effect  until  the  15th  day  of  April,  one  thousand  eight  hundred  and  fifty-five,  but  not 
beyond  that  period.(*)  [Amendment,  paseed  April  13,  1864,  81, 
Np  siATes  to  be  3177.  Seo.  6.  Nothing  contaihed  in  this  act  shall  bo  so  construed  as  to  allow  the 
toiitoflute!*'*^"  claimant  of  any  slave  to  hold  such  slave  in  servitude  in  this  State  after  his  rechunatioa 
under  the  provisions  of  this  act,  except  for  the  purpose  of  removing  auoh  slave  from 
the  State. 


iFuntrs, 


[The  various  acts  which  come  under  this  tide  are  arranged  under  the  following  heads : 

I.  Civil  Loans  and  War  Bonds 3178 

It.  State  Funding  Acts ...    3192 

III.  Public  Moneys  *    .   '    .       3271 

IV.  General  and  Specific  Funds  of  State '   .        .    3299 

As  will  be  observed,  several  acts  are  referred  to  which  have  been  executed,  the  object  being 

to  preserve  and  present,  so  far  as  practicable,  a  connected  view  of  legislation  on  the  subject 
treated  of.] 

I. 
CIVIL  LOANS  AND  WAR  BONDS. 

3178.  An  Act  authorizing  a  loan  of  money  to  pay  the  immodiate  demands  on  tho  treasoiy 
until  a  permanent  f\md  can  be  raised  for  that  purpose. 

Famed  Janauy  8, 1890. 408. 

[This  act  authorized  a  loan  of  $200,000,  for  a  term  not  more  than  twelve  nor  less  than  sii 
years,  and  the  issuance  of  bonds  therefor  in  sums  not  less  than  $5,000.] 

(•)  The  oricfnal  secticm  we«  the  same,  exoepk  that  the  pro-       It  waa  amended  prerloiialv,  April  Ifi.  1898, 94  by  extendlBff 
Tiao  waa  to  the  effect  that  the  aectloa  ahonld  not  hare  force    the  time  to  April  ICi  1854. 
after  the  period  of  twelve  montha  from  the  paaaage  of  the  act 
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3179.  An  Aet  creating  a  temporary  State  loan. 

Fused  F«1»nui7  1,  I860,  S8. 

[Thifl  act  authorized  the  issuanoe  of  State  bonds  to  the  amount  of  $300,000,  in  sums  of  $100, 
$225,  $500,  and  $1,000,  payable  in  six  months,  which  were  to  be  payable,  with  interest  at  the 
rate  of  tliree  per  cent  per  month,  to  creditors  of  the  State,  and  receivable  for  State  taxes  or  dues.] 

3180.  An  Act  authorizing  a  loan  on  the  faith  and  credit  of  the  State,  to  pay  the  expenses  of 

the  oml  gOTenunent  thereof. 

Fused  February  S7, 1850,  09. 

{This  act  authorized  a  loan  of  $1,000,000,  payable  in  twenty  years,  and  the  issuanoe  of  bonda 
not  less  than  $5,000  each,  to  bear  interest  not  exoeeding  ten  per  cent,  per  annum,  payable 
semi-annually  in  New  York.] 

3181.  An  Act  authorizing  the  treasurer  of  the  State  to  negotiate  a  loan  upon  the  faith  and 
credit  of  the  State,  for  the  purpose  of  defraying  tixe  expenses  which  have  been  and  may  be 
incurred,  in  suppressing  Indian  hostilities  in  this  State,  in  the  absence  of  adequate  provision 
being  made  by  the  general  government 

Faased  Febnuuy  15, 1851, 680. 

[This  act  authorized  a  loan  of  $500,000,  payable  in  ten  years,  and  the  issuance  of  bonds  of 
not  less  than  $1,000  each,  with  interest  not  exceeding  twelve  per  cent  per  annum  therefor. 
The  act  was  repealed,  with  a  saving  in  fovor  of  the  **War  Loan  Bonds"  already  issued  under 
it,  by  act  approved  May  3,  1852,  59.] 

3182.  An  Act  authorizing  the  treasurer  of  the  State  to  issue  bonds  for  the  payment  of  the 
expenses  of  the  Mariposa^  Second  £1  Dorado,  Utah,  Los  Angeles,  Clear  Lake,  KlamiUh,  and 
Trinity,  and  Monterey  expeditions  against  the  Indians. 

ApproTed  Uaj  8^  1862, 59. 

jThis  act  appropriated  $600,000,  payable  in  ten  years  out  of  moneys  that  might  be  appro- 
priated by  Congress,  and  authorized  the  issuance  of  bonds  in  sums  of  $100,  $250,  $500,  and 
$1,000  each,  baring  seven  per  cent  interest  per  annum.  The  act  was  amended  May  12, 
1863,  177.] 

3183.  An  Act  authorizing  the  treasurer  of  the  State  to  issue  bonds  for  the  payment  of  the 
expenses  of  volunteer  rangers  under  Captain  B.  Wright  and  Charles  McDermitt,  in  protecting 
the  overland  emig^tion  on  the  northeastern  frontier. 

Approved  April  10, 1868, 9& 

[This  act  appropriated  $23,000  in  tlie  same  way,  and  autliorized  the  issuanoe  of  like  bonds 
as  the  foregoing  mentioned  act  of  May  3,  1852.  It  was  explained  as  additional  to  that  act, 
May  3,  1853,  134.] 

3184.  An  Act  authorizing  the  treasurer  of  the  State  of  California  to  issue  bonds  for  the 
payment  of  the  Fitzgerald  Volunteers,  serving  under  Major  Fitzgerald,  in  the  County  of  San 

Approved  May  18, 1868,  825. 

[This  act  appropriated  $23,000  and  authorized  the  issuance  of  bonds,  like  the  foregoing  men- 
tioned act] 

3186.  An  Act  to  provide  for  the  redemption  of  California  ''War  Bonds"  previous  to  their 
maturity. 

Approved  Mey  4»  1855,  241. 

[This  act  required  the  State  treasurer,  as  soon  as  possible  after  being  advised  of  the  payment 
of  the  war  debt  of  the  State  by  the  United  States  to  advertise  for  proposals  to  surrender  war 
bonds  issued  under  the  foregoing  mentioned  acts  of  February  15,  1851 ;  March  17,  1851 ;  May 
3,  1852;  April  15,  1853;  and  May  18,  1853;  and  to  redeem  the  same,  eta] 

3186.  An  Act  concerning  the  war  debt  of  this  State,  and  providing  for  the  redemption 
thereoC 

Approved  April  19, 1890, 800. 

[This  act  appointed  S.  B.  Smith  and  J.  W.  Denver  "  Commissioners  of  the  War  Debt  of  the 
State  of  California,*'  to  prosecute  the  claims  of  the  State  for  moneys  expended  or  expenses 
incurred  in  the  suppression  of  Indian  hostilities,  etc.,  and  to  arrange  for  the  appropriation  of 
BQch  moneys  as  might  be  allowed  the  State  to  the  payment  of  war  lK>nds  issued  by  the  State. 
The  act  provided  the  mode  and  manner  of  the  proceedings  of  the  board  at  the  Qty  of  Washing- 
ton, where  it  was  to  organize,  and  of  the  redemption  of  bonds.] 

3187.  An  Act  authorizing  the  treasurer  of  State  to  issue  bonds  for  the  payment  of  expenses 
Incurred  in  the  suppression  of  Indian  hostilities  in  certain  counties  in  this  State. 

Approved  April  85, 1857, 801 

[This  aot  appropriated  $410,000  as  a  "  war  Aind,*'  payable  out  of  moneys  to  be  appropriated 
by  congress,  and  authorized  the  issuance  of  bonds. 

It  was  amended  March  30,  1858,  102 ;  again  amended  April  7,  1859,  173  (the  amount  here 
fixed  at  $440,000) ;  again  amended  April  27,  I860,  275 ;  again  amended  May  16,  1861,  409 
(the  amount  here  fixed  at  $510,000);  again  amended  May  12,  1862,  528,  and  finally  with  all 
the  amendatory  acts  repealed  by,] 

3188.  An  Act  relating  to  the  war  debt  of  this  State. 

Approred  May  0, 1801,  80a 

fTbxB  act  required  the  commissioners  of  the  war  debt  and  the  clerk  of  said  oommissioners^  as 
appointed  by  the  aot  of  April  19, 1856,  to  proceed  to  the  City  of  Washington  and  make  a  setUe- 
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ment  with  the  general  govomment  of  the  claims  of  the  State  in  relation  to  the  war  debt  It 
provided  for  the  pajment  of  claimants,  canoellstioa  of  bonds,  and  a  full  report  of  the  oommis- 
sioners.] 

3189.  An  Act  to  provide  for  the  redemption  of  bonds  issued  for  expenses  incurred  in  the 
suppression  of  Indian  hostilities  in  certain  counties  of  this  State. 

Approved  April  9, 1868, 181. 

[This  act  prescribed  the  duties  of  the  State  treasurer  and  oontroUer,  upon  the  receipt  of  the 
amount  of  United  States  bonds  appropriated  by  congress  for  the  payment  of  expenses  incurred 
in  the  suppression  of  Indian  hostilities  in  the  State,  in  relation  to  advertising  for  the  surrender 
and  redemption  of  war  bonds.] 

3190.  An  Act  to  require  the  secretary  and  controller  of  State  to  turn  over  all  vouchers  and 
oertiiicates,  representing  unpaid  claims  for  Indian  war  indebtedness,  now  on  file  in  their  respect- 
ive offices,  to  the  board  of  examiners  of  war  claims,  of  this  State. 

ApproT6d  Hay  14, 1802,  S8T. 
[The  requirements  and  objects  of  the  act  are  sufficiently  stated  in  the  title.] 

3191.  An  Act  authorizing  the  treasurer  of  State  to  issue  bonds  for  the  payment  of  expenses 
incurred  in  the  suppression  of  Indian  hostilities  in  certain  counties  of  this  State,  and  to  indem- 
nify citizens  of  this  State  for  losses  sustained  by  Indian  depredations 

Approved  April  27, 1868,  64a 

[This  act  appropriated  $154,98*7  58  as  a  "  war  fund,^*  payable  ont  of  moneys  to  be  appro- 
priated by  congress,  and  authorized  the  issuance  of  bonds. 

The  act  was  repealed  by  act  approved  February  20,  1864 ;  1863-4,  99 ;  took  effect  from 
passage.] 

n. 

STATE  FUNDING  ACTS. 

An  Act  to  fund  the  debt  of  the  State. 

Pftsaed  ^pril  89, 1851, 80L 

Bonds  to  ainoQnt      3192.  SECTION  1.  With  a  view  to  fund  the  present  debt,  and  thereafter  to  collect 
prepared.  the  revenue  of  the  State  in  gold  and  silver  only,  the  treasurer  of  the  State  of  Califor- 

nia shall  cause  to  be  prepared  bonds  to  the  amount  of  seven  hundred  thousand  dollars, 
in  sums  of  five  hundred  dollars,  bearing  interest  at  the  rate  of  seven  per  cent,  per  an- 
num from  the  date  of  their  issue.  Three  hundred  and  fifty  thousand  dollars  of  said 
bonds  shall  bb  payable  in  the  City  of  New  York,  on  the  first  day  of  March,  a.  d.  one 
thousand  eight  hundred  and  fifty-five,  and  the  remaining  three  hundred  and  fifty  thou- 
sand dollars  shall  be  payable,  also,  in  the  City  of  New  York,  on  the  first  day  of  March, 
A.  D.  one  thousand  eight  hundred  and  sixty-one.  The  interest  accruing  on  the  said 
bonds  shall  be  due  and  payable  on  the  first  day  of  January  next,  after  which  time  the 
interest  shall  be  due  and  payable  on  the  first  day  of  July  and  January  of  each  year. 
The  interest  may  be  made  payable  either  in  the  City  of  New  York  or  at  the  office 
of  the  treasurer  of  the  State.  Said  bonds  shall  be  signed  by  the  gOTernor  and  coun- 
tersigned by  the  controller,  and  indorsed  by  the  treasurer  of  the  State,  and  shall  have 
the  seal  of  the  State  affixed  thereto. 
Oooponsfor  3193.  Seo.  2.  Coupons  for  the  interest  shall  be  attached  to  each  bond  so  that  the 

coupon  may  be  removed  without  injury  or  mutilation  to  the  bond ;  said  coupons  shall 
be  signed  by  the  treasurer  of  the  State,  and  it  shall  be  his  duty  to  advertise  in  one  or 
more  newspapers  published  in  New  York  and  San  Francisco  where  the  interest  on 
said  bonds  are  made  payable,  at  least  twenty  days  immediately  preceding  the  day  on 
which  the  same  shall  be  due,  stating  at  what  office  or  banking  house  the  smd  interest 
will  be  paid. 
Saeord  of  bonds  3194.  Seo.  8.  It  shall  be  the  duty  of  the  treasurer  and  controller  of  the  State  each 
to  keep  a  separate  record  of  all  such  bonds  as  may  be  issued,  showing  the  number, 
date,  and  amount  of  each  bond,  and  to  whom  the  same  was  issued. 
EzpenM  of  3196.  Sso.  4.  The  treasurer  shall  pay  out  of  any  moneys  in  the  treasury,  not  otiier- 

proparin^  wise  appropriated,  any  and  all  expense  that  he  may  incur  in  having  said  bonds  pre- 

pared, the  sum  so  paid  out  not  to  exceed  two  thousand  dollars. 
Creditors  of  3196.  Seo.  5.  From  and  after  the  passage  of  this  act  all  persons  haWng  any  in- 

w^iidd  b^ade.  debtedness  of  this  State,  either  in  the  form  of  bonds  issued  nnder  the  act  of  the  legis- 
lature of  this  State,  entitled  ^^  An  act  creating  a  temporary  State  loan,"  approved  Feb- 
ruary first,  one  thousand  eight  hundred  and  fifty,  or  of  State  warrants  drawn  by  the 
controller  of  this  State  upon  the  treasurer,  shall,  upon  the  presentation  of  the  same 
to  the  treasurer  of  the  State  of  California,  receive  in  exchange  therefor  a  bond  or  bondi 
of  the  State  of  California,  such  as  are  provided  for  in  the  first  section  of  this  act ; 
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provided,  tliat  the  amount  so  preeented  shall  not  be  less  than  five  hundred  dollars ;  ProviMi 
and  provided,  that  the  said  bonds  to  be  issued  shall  not  be  other  than  for  the  said  sum  or  proyiaa 
five  hundred  dollars  each.    The  treasurer  shall  indorse  on  the  back  of  each  bond  or 
warrant  redeemed  by  him  the  date  on  which  he  redeemed  the  same,  from  whom  re- 
ceived, and  also  keep  a  record  of  the  same,  giving  the  number  of  the  bond  or  warrant, 
tlie  date  of  the  same,  time  when  redeemed,  and  the  amount. 

3197.  Sec.  6.  It  shall  be  the  duty  of  the  governor  and  controller  to  attend  at  least  once  SzamiiutioiK 
in  each  month  at  the  treasurer's  office,  to  examine  all  bonds  and  warrants  received  by  JSj^aon  ©r 
the  treasurer  as  aforesjud,  and  to  cause  the  same  to  be  registered  and  canceled  in  such  bonds  reeelyeo. 
manner  as  to  prevent  them  from  being  reissued  or  put  in  circulation. 

3198.  Sko.  7.  From  and  after  the  first  day  of  May  next  all  the  revenue  of  the  E^renne,  how  to 
State  of  every  nature  and  description  shall  be  collected  in  the  legal  currency  of  the 

United  States,  or  gold  dust  at  sixteen  dollars  per  ounce,  troy  weight ;  provided,  how-  provlaa 
ever,  that  in  payment  of  the  ordinary  tax  for '  State  purposes,  the  bonds  issued  under 
the  aforesaid,  "An  act  entitled  an  act  creating  a  temporary  State  loan,''  shall  be 
received  as  heretofore. 

3199.  Seo.  8.  From  and  after  the  first  day  of  May  next  the  moneys  received  into  Appiioation  of 
the  State  treasury  shall  not  be  applied  to  the  payment  of  State  indebtedness  that  may  MiiMted. 
have  heretofore  accrued,  except  as  is  herein  provided. 

3200.  Seo.  9.  In  addition  to  the  ordinary  taxes  for  general  State  purposes,  there  interest  Uz  to 
shall,  this  present  year  and  annually  thereafter,  until  the  principal  and  interest  on  said   ^ 

bonds  to  be  issued  shall  be  fully  provided  for  by  payment  or  otherwise  as  is  hereinafter 
provided,  be  levied  and  collected  in  the  same  manner  with  the  ordinary  revenues  of 
the  State  and  by  the  same  officers,  a  special  tax  to  be  called  the  interest  tax  of  fifteen 
cents  on  each  one  hundred  dollars'  worth  of  taxable  property,  which  tax  shall  be  col- 
lected and  paid  over  into  the  State  treasury  in  the  legal  currency  of  the  United  States 
or  in  gold  dust  at  sixteen  dollars  per  ounce,  troy  weight  only.  The  fund  derived  from 
this  tax  shall  be  applied  only  to  the  payment  of  the  interest  to  accrue  upon  the  bonds 
herein  provided  for ;  provided,  however,  that  should  said  fund  furnish  a  surplus  over  F»o\i9a 
and  above  what  it  requires  for  tlie  payment  of  said  interest,  such  surplus  shall  be  turned 
over  and  paid  into  the  sinking  fund  herein  provided  for. 

3201.  Seo.  10.  It  shall  be  the  duty  of  the  treasurer  of  this  State  to  make  certain  ProTlsion  for 
arrangements  for  the  payment  of  the  interest  on  the  said  bonds  when  the  same  falls  Ctmt. 
due  at  least  sixty  days  before  the  time  of  payment  ^  and  in  event  that  said  interest 

fund  is  insufficient,  the  said  treasurer  shall  draw  on  the  general  fund  for  such  purpose, 
and  in  the  event  that  those  funds  prove  inadequate,  the  said  treasurer  is  authorized 
and  required  to  make  such  contracts  and  arrangements  as  may  be  necessary  for  the 
payment  of  said  interest  and  the  protection  of  the  faith  of  the  State. 

3202.  Seo.  11.    It  shall  be  the  duty  of  the  said  treasurer  to  set  apart  a  fund  to  be  Btato  sinking 
called  the  State  sinking  fund ;  into  this  fund  shall  be  paid : 

First  Any  and  all  surplus  of  the  interest  as  aforesaid. 

8ee<md,  Any  and  all  moneys  received  by  the  State  of  California  from  the  United 
States  government  on  account  of  the  civil  fund. 

Third.  The  proceeds  of  the  sales  of  all  lands  now  held  or  that  may  be  hereafter  ac- 
quired by  this  State  in  her  own  right,  except  those  reserved  by  the  constitution  for 
school  purposes. 

Fourth,  Whatever  surplus  may  remain  in  the  general  treasury  accruing  from  the 
sources  specified  in  this  act  on  the  first  day  of  May,  a.  d.  one  thousand  eight  hundred 
and  fifty-two,  and  on  the  first  day  of  May  in  every  year  thereafter,  not  otherwise 
appropriated  by  law  ;  all  of  said  payments  to  be  continued  until  the  said  sinking  fund 
flhall  be  sufficient  for  the  payment  of  the  principal  and  interest  of  the  bonds  aforesaid. 

3203.  Seo.  12.  The  moneys  paid  into  the  said  sinking  fund  shall,  as  soon  and  as  Bneli  Aind,h<yw 
often  as  is  practicable,  be  applied  to  the  redemption  of  said  bonds,  or  be  converted  by  •PP"*^ 

the  treasurer  of  this  State  into  United  States  six  per  cent  stocks ;  and  as  soon  as  the 
United  States  stocks  belonging  to  the  said  sinking  fund  shall  be  equal  to  the  entire 
issue  of  State  bonds  under  this  act,  the  payments  to  said  sinking  funds  shall  cease,  and 
all  surplus  remaining  in  said  sinking  fund  shall  be  paid  into  the  general  State  treasury. 

3204.  Sec  13.  Full  and  particular  account  and  record  shall  be  kept  by  the  treasurer  Aeeoont  of  sodh 
of  the  condition  and  business  of  said  sinking  fund,  open  at  all  times  to  the  inspection  '^"^ 

of  the  governor,  controller,  and  to  any  committee  appointed  by  the  State  legislature 
or  either  branch  thereof. 

3206.  Seo.  14.  The  faith  and  credit  of  the  State  of  Oalifomia  is  hereby  pledged  for  Osditof  Btsu 
the  payment  of  the  said  bonds  and  the  interest  thereon,  and  that  the  provisions  and  p*^*^<^ 
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appropriations  in  this  act  made  and  provided,  shall  be  maintained  and  applied  to  the 
just  payment  of  said  bonds  and  interest. 

3206.  Seo.  15.  The  treasurer  of  the  State  having  occasion  to  employ  or  trust  any 
person  or  persons  in  or  about  the  business  of  the  said  sinking  fund,  may  take  for  his 
own  seonrity,  and  for  the  security  of  the  State,  bond  and  mortgage  to  be  approved  by 
the  governor  to  himself,  which  bond  and  mortgage  to  be  approved  by  the  governor 
shall  be  good  and  sufficient  in  law,,  and  may  be  prosecuted  in  the  name  of  the  obligee 
for  his  own  use,  or  for  the  use  and  benefit  of  the  State  of  California. 

3207.  Sbo.  16.  The  treasurer  of  the  State  shall  transmit  to  the  governor  an  abstract 
of  all  his  proceedings  under  this  act,  with  his  annual  report,  to  be  by  the  governor 
laid  before  the  legislature ;  and  all  books  and  papers  pertaining  to  the  matters  pro- 
vided for  in  this  act  shall  at  all  times  be  open  to  the  inspection  of  any  party  interested, 
or  to  any  committee  of  either  branch  of  the  legislature,  or  a  joint  committee  of  both. 

An  Act  supplementary  to  the  foregoing  act 

Approred,  May  4, 186S,  17. 

3208.  Section  1.  Whenever  there  has  accumulated  in  the  "  sinking  fimd"  provided 
for  by  section  eleven  of  '^  An  act  to  fund  the  debt  of  the  State,"  passed  April  twenty- 
ninth,  eighteen  hundred  and  fifty-one,  a  surplus  after  payment  of  interest  due,  of  ten 
thousand  dollars,  or  more,  it  shall  be  the  duty  of  the  treasurer  of  the  State  to  adver- 
tise for  the  space  of  one  month,  in  one  or  more  newspapers,  for  sealed  proposals  for 
redemption  of  the  bonds  issued  in  accordance  with  the  act  aforesaid,  to  the  extent  of 
the  surplus  moneys  on  hand  for  that  purpose,  the  amount  of  which  shall  be  named  in 
said  advertisement.  Upon  the  day  fixed  for  the  opening  of  the  proposals,  the  treasu* 
rer  and  controller  shall  proceed  to  open  the  same  and  declare  what  proposals  are  made 
for  redemption  at  the  lowest  rates  of  value  for  said  bonds,  to  the  extent  of  the  said 
surplus  moneys  on  hand  for  their  redemption,  and  liquidate  and  pay  the  same ;  mak- 
ing the  proper  registry  and  cancel  thereof.  A  statement  of  the  amount  of  bonds  so 
redeemed,  together  with  the  amount  of  moneys  used  in  their  redemption,  shall  be 
made  by  the  controller  in  his  annual  report  to  the  governor. 

3209.  Sbo.  2.  Whenever  there  has  accumulated  in  the  general  fund  a  surplus  of 
more  than  one  hundred  thousand  dollars,  over  and  above  the  amount  of  moneys  ne- 
cessary to  liquidate  the  three  per  cent,  bond^issued  in  accordance  with  an  ^'  act  creat- 
ing a  temporary  State  loan,"  passed  February  first,  eighteen  hundred  and  fifty,  the 
said  surplus  so  accumulated,  shall  and  hereby  is  appropriated  towards  the  redemption 
of  the  bonds  issued  in  accordance  with  "  An  act  to  fund  the  debt  of  the  State,"  passed 
April  twenty-ninth,  eighteen  hundred  and  fifty-one,  in  the  same  manner  as  is  provided 
in  section  one  of  this  act. 

3210.  Seo.  8.  Ko  bonds  shall  be  liquidated  under  the  provisions  of  this  act  at  a 
value  above  par  value  and  interest  accrued  thereon. 

An  Act  to  fund  the  indebtedness  of  the  State,  which  has  accrued,  or  may  accrue  from  April 
29,  1861,  to  December  31, 1852,  inclusive,  and  to  provide  for  the  payment  of  the  three  per  cent, 
bonds. 

Approved  U&y  1, 1862, 18. 

3211.  Section  1.  With  a  view  to  fund  so  much  of  the  debt  of  the  State,  as  has  ao- 
cmed,  and  remains  unpaid  since  the  twenty-ninth  day  of  April,  a.  d.  eighteen  hundred 
and  fifty  one,  and  so  much  as  may  accrue  up  to  the  thirty-first  day  of  December, 
eighteen  hundred  and  fifty-two,  other  than  such  as  by  law  may  be  hereafter  required 
to  be  paid  for  especial  purposes;  the  treasurer  of  the  State  of  California  shall  cause 
to  be  prepared,  bonds  to  the  amount  of  six  hundred  thousand  dollars,  bearing  interest 
at  the  rate  of  seven  per  cent,  per  annum,  from  the  date  of  their  issue,  payable  in  the 
City  of  New  York,  or  at  the  State  treasury,  at  the  option  of  the  party  or  parties  to 
whom  it  is  issued,  on  the  first  day  of  March,  Anno  Domini  eighteen  hundred  and  sev- 
enty. The  interest  accruing  on  the  said  bonds  shall  be  due  and  payable  on  the  first 
day  of  July  and  January,  of  each  year.  The  interest  may  be  made  payable  either  in 
the  City  of  New  York,  or  at  the  office  of  the  treasurer  of  State.  Said  bonds  shall  be 
signed  by  the  governor,  and  countersigned  by  the  controller,  and  indorsed  by  the  treas- 
urer of  the  State,  and  shall  have  the  seal  of  the  State  affixed  thereto. 

3212.  Seo.  2.  Coupons  for  the  interest  shall  be  attached  to  each  bond,  so  that  the 
coupon  may  be  removed  without  iiyury  or  mutilation  to  the  bond.  Said  coupons,  con- 
secutively numbered,  shall  be  signed  by  the  treasurer  of  the  State,  and  it  shaU  be  bis 
duty  to  advertise  in  one  or  more  newspapers  published  in  New  York  and  San  Fran* 
Cisco,  where  the  interest  on  said  bonds  is  made  payable,  at  least  twenty  di^s  immed^ 
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ately  preceding  the  daj  on  which  the  same  shall  be  due,  stating  at  what  ofl9ce  or 
banking-honse  the  said  interest  will  be  paid. 

3213.  Seo.  8.  It  shall  be  the  dutj  of  the  treasarer  and  controller  of  the  State,  each  T^Msarer  and 
to  keep  a  separate  record  of  all  such  bonds  as  may  be  issued,  showing  the  number,  k£epMpanu« 
date,  and  amount  of  each  bond,  and  to  whom  the  same  was  issued.  bo^ii!'  ^^* 

3314.  Sbo.  4.  The  treasurer  shall  pay,  out  of  any  moneys  in  the  treasury,  not  other-  Expentet  of 
wise  appropriated,  any  and  all  expense  that  may  be  incurred  in  having  said  bonds  pre-  pwp^rfng  bonda. 
pared.    The  sum  so  paid  out  not  to  exceed  fifteen  hundred  dollars. 

8215.  Sbo.  6.  From  and  after  the  passage  of  this  act,  all  persons  having  any  indebt-  Bonds  for 
edness  of  this  State,  which  has  been  or  may  be  contracted  for  civil  purposes,  since  the  ^luSuitr* 
twenty-ninth  day  of  April,  eighteen  hundred  and  fifty-one,  and  up  to  the  thirty-first 

day  of  December,  eighteen  hundred  and  fifty-two,  inclusive,  in  the  form  of  warrants 
drawn  by  the  controller  of  this  State  upon  the  State  treasurer,  shall,  if  desired  by  the 
holder,  upon  the  presentation  of  the  same  to  the  treasurer  of  the  State  of  California, 
receive  in  exchange  therefor  a  bond  or  bonds  of  the  State  of  California,  such  as  are 
provided  for  in  the  fii*st  and  second  sections  of  this  act ;  provided,  that  the  amount  so  ProviMb 
presented  shall  not  be  in  less  sums  than  one  hundred  dollars,  and  provided,  that  the  proviBo. 
said  bonds  to  be  issued,  shall  not  be  other  than  for  the  sums  of  one  hundred,  one  hun- 
dred and  fifty,  five  hundred,  or  one  thousand  dollars  each.  The  treasurer  shall  indorse 
on  the  back  of  each  warrant  redeemed  by  him,  the  date  on  which  he  redeemed  the 
same,  from  whom  received,  and  also  keep  a  record  of  the  same,  giving  the  number  of 
the  warrant,  date  of  the  same,  time  when  redeemed,  and  the  amount.  And  the  treas- 
urer of  the  State  shall  liquidate  none  of  the  aforesaid  indebtedness  of  the  State,  in 
any  other  manner  than  is  herein  provided,  unless  otherwise  ordered  by  future  enact-  Ptoviso. 
ment;  provided,  that  none  of  the  provisions  of  this  act  shall  be  so  construed  as  to 
prevent  the  State  treasurer  from  receiving  State  warrants  or  bonds,  in  payment  of 
school  lands,  as  provided  by  laws  now  existing,  or  that  hereafter  may  be  passed. 

8216.  Sec.  6.  It  shall  be  the  duty  of  the  governor  and  controller  to  attend,  at  least  Ooyernor  aad 
once  in  each  month,  at  the  treasurer's  office,  to  examine  all  warrants  received  by  the  ^^in^^ 
treasurer  as  aforesaid,*  and  to  cause  the  same  to  be  registered  and  canceled  in  such  a  ^Jl^!^^ 
manner  as  to  prevent  them  from  being  reissued,  or  put  in  circulation. 

3217.  Sbo.  7.  In  addition  to  the  ordinary  taxes  fbr  general  State  purposes,  there  ''interest-tnxor 
shall  annually,  after  the  present  year,  until  the  principal  and  interest  of  the  bonds  to  ^hfbnndred 
be  issued  under  this  act  shall  be  fully  provided  for,  by  payment  or  otherwise,  as  here-  *^^  flfty-iwo.'* 
inafter  provided,  be  levied  and  collected  in  the  same  manner  with  the  ordinary  reve- 
nues of  the  State,  as  provided  for  by  laws  now  in  force,  or  which  may  hereafter  be 

enacted,  and  by  the  same  officers,  a  special  tax  for  the  funded  debt  of  one  thousand 
eight  hundred  and  fifty-two,  to  be  called  the  ^^  interest-tax  of  one  thousand  eight  hun- 
dred and  fifty-two,*'  often  cents  on  each  one  hundred  dollars'  worth  of  taxable  property, 
which  tax  shall  be  collected  and  paid  over  into  the  treasury  of  the  State,  in  the  legal 
currency  of  the  United  States,  or  in  gold  dust  at  the  value  for  which  it  may  be  received 
in  payment  of  the  ordinary  taxes  of  the  State.    The  fund  derived  from  this  tax  shall 
be  applied  only  to  the  payment  of  the  interest  to  accrue  upon  the  bonds  herein  pro- 
Tided  for ;  provided,  however,  that  should  said  fund  furnish  a  surplus  over  and  above  ivoviaa 
what  it  requires  for  the  payment  of  said  interest,  such  surplus  shall  be  turned  over  and 
paid  into  the  sinking  fund,  herein  provided  for,  and  provided,  further,  that  if  such  in-  ProyiM. 
terest  fund  is  not  sufficient  to  pay  said  interest,  the  balance  of  said  interest  shall  be  paid 
out  of  the  "  sinking  fund,'*  provided  in  the  next  section ;  provided,  the  interest  due  for  ProTiao. 
the  year  one  thousand  eight  hundred  and  fifty-two  shall  be  paid  out  of  the  sum  set 
aside  by  section  seventeenth  of  revenue  bill  for  that  purpose. 

3218.  Seo.  8.  It  shall  be  the  duty  of  the  treasurer  to  set  apart  a  fund,  to  be  called  •'Sinkiiifflkmd 
the  ^^  sinking  fund,"  of  one  thousand  eight  hundred  and  fifty-two.    Into  this  fund  shall  ^^^^ 

be  paid: 

First.  Any  and  all  surplus  of  the  interest  afbresaid. 

Second.  Any  and  all  moneys  received  by  the  State  of  California  from  the  United  Mon«yt 
States  government  on  account  of  the  civil  fund,  after  the  redemption  of  the  bonds  of  ^^Sj^fiuiX** 
this  State,  issued  in  accordance  with  the  act  entitled  **  An  act  to  fund  the  debt  of  the  bm  aim 
State,"  passed  April  twenty-ninth,  eighteen  hundred  and  fifty-one,  save  and  except  the  P<***^1^ 
Bum  of  fifty  thousand  dollars,  which  shall  be  retained  for  the  payment  of  claims  justly 
chargeable  upon  such  civil  fund. 

Third.  The  proceeds  of  the  sales  of  all  lands  that  may  hereafter  be  acquired  by  this 
State,  in  her  own  right,  if  any,  shall  be  sold  except  those  reserved  for  school  purposes,  ^ 
and  the  swamp  lands,  which  may  be  received  id^er  redemption  of  the  bonds  issued 
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under  act  of  twenty-ninth  of  April,  one  thousand  eight  hundred  and  fifty-one,  herein 
hefore  mentioned. 

Fourth,  Whatever  surplus  may  remain  in  the  general  treasury,  aocruing  from  the 
sources  specified  in  this  act,  on  the  first  day  of  July,  one  thousand  eight  hundred  sod 
fifty-three,  and  on  the  first  day  of  July,  every  year  thereafter,  not  otherwise  appro- 
priated hy  law.  All  of  said  payments  to  be  continued  until  the  sinking  fund  shall  be 
sufficient  for  the  payment  of  the  principal  and  interest  of  the  bonds  aforesaid,  or  dis- 
posed of  as  herein  specified. 

3219.  Sbo.  9.  Whenever,  upon  the  first  day  of  July,  one  thousand  eight  hundred 
and  fifty-three,  or  upon  the  first  day  of  July  in  any  subsequent  year,  there  remains  a 
surplus  after  payment  of  the  interest,  as  before  provided,  of  twenty  thousand  dollars, 
it  shall  be  the  duty  of  the  treasurer  to  advertise  for  the  space  of  one  month  in  two 
newspapers  of  San  Francisco,  for  sealed  proposals  for  the  surrender  of  bonds  issued  in 
accordance  with  this  act,  in  such  quantity  as  the  holder  may  desire,  not  exceeding  the 
amount  to  be  redeemed.  He  shall  state  in  said  advertisements,  the  amount  of  money 
that  he  has  on  hand  for  the  purpose  of  redemption,  and  he  shall  accept  such  proposals, 
at  rates  not  exceeding  par  value,  as  may  redeem  at  the  lowest  value  named  for  the 
bonds,  until  the  amount  of  cash  on  hand  for  redemption  is  exhausted.  Upon  the 
redemption  of  the  bonds  thus  provided  for,  they  shall  be  canceled  in  the  manner 
prescribed  in  the  fourteenth  section  of  this  act  for  the  redemption  of  the  three  per 
cent,  bonds. 

3220.  8bo.  10.  Full  and  particular  account  and  record  shall  be  kept  by  the  treasurer, 
of  the  condition  and  business  of  said  "sinking  fund,*'  open  at  all  times  to  the  inspec- 
tion of  the  governor  and  controller,  and  to  any  committee  appointed  by  the  legialatare, 
or  either  branch  thereof. 

3221.  6eo.  11.  The  faith  and  credit  of  the  State  of  California  is  hereby  pledged  for 
the  payment  of  the  bonds  issued  under  this  act,  and  the  interest  thereon,  and  that  the 
provisions  and  appropriations  in  this  act  made  and  provided,  shall  be  maintained  aod 
applied  to  tlie  payment  of  said  bonds  and  interest. 

3222.  Sec.  12.  The  treasurer  of  the  State,  having  occasion  to  employ  or  trust  any 
person  or  persons,  in  or  about  the  business  devolved  upon  him  by  the  provisions  of 
this  act,  shall  take  for  his  own  security,  and  for  the  security  of  the  State,  such  security 

>by  bond  and  mortgage,  or  otherwise  as  shall  be  approved  by  the  governor;  which  bond 
and  mortgage  so  approved  by  the  governer,  shall  be  good  and  sufficient  in  law,  and 
may  be  prosecuted  in  the  name  of  the  obligee,  for  his  own  use  or  for  the  use  and 
benefit  of  the  State  of  California. 

3223.  Sec  18.  The  treasurer  of  the  State  shall  transmit  to  the  governor  an  abstract 
of  all  his  proceedings  under  this  act,  with  his  aimual  report,  to  be  by  the  governor  laid 
before  the  legislature,  and  all  books  and  papers  pertaining  to  the  matter  provided  for 
in  this  act,  shall  at  all  times  be  open  to  the  inspection  of  any  party  interested,  or  to 
any  committee  of  either  branch  of  the  legislature,  or  a  joint,  committee  of  both. 

3224.  Seo.  14.  The  treasurer  of  the  State  shall,  on  or  before  the  thirtieth  day  of 
May,  one  thousand  eight  hundred  and  fifty-two,  give  notice  by  publication  in  one  or 
more  newspapers,  to  the  holders  of  the  bonds  of  this  State  issued  under  an  act  entitled 
"An  act  creating  a  temporary  State  loan,*'  passed  February  first,  eighteen  hundred 
and  fifty,  requiring  said  bonds  to  be  presented  at  the  office  of  the  treasurer,  on  the 
first  day  of  January,  one  thousand  eight  hundred  and  fifty-three  for  adjudication  and 
redemption.  Upon  the  receipt  or  presentation  of  any  such  bond  or  bonds,  at  or  into 
the  office  of  the  treasurer  of  State,  he  shall  take  account  of  such  bond,  and  hand  the 
srme  to  the  controller  of  State  for  adjadication  in  the  usual  manner  of  auditing  civil 
claims  against  the  State.  The  controller  shall  certify,  by  indorsement  upon  the  back 
of  each  bond,  the  amount  due  thereon,  principal,  interest,  and  total ;  and  such  bond, 
BO  indorsed,  shall  be  paid  by  the  treasurer  of  State  on  presentation,  on  or  after  said 
first  day  of  January ;  and  no  interest  shall  accrue  on  said  bonds  after  that  day,  unless 
previously  presented.  The  bonds  redeemed  as  provided  for  in  this  section,  shall  be 
immediately  canceled  by  the  treasurer  of  State. 

An  Act  supplementary  to  the  foregoing  act 

Approyed  Hay  17, 1858, 197. 

Fimdiiigor  3226.  Seotion  1.  With  a  view  to  fund  so  much  of  the  civil  debt  of  the  State,  as 

frS^MoIIyto  ^*^  accrued,  and  remains  unpaid  since  the  thirty-first  day  of  December,  a.  d.  one 

bu?%^^^         thousand  eight  hundred  and  fifty-two,  and  so  much  as  may  accrue  up  to  the  thirtieth 

day  of  June,  ▲.  d.  one  thousand  eight  hundred  and  fifty-three,  inclusive,  confstituting 
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an  indebtedness,  drawn  payable  out  of  tbe  *'  general  fand/'  the  treasurer  of  State  Khali 
caase  to  be  prepared  a  sufficient  number  of  bonds  having  the  same  forms,  guarantees, 
and  provisions,  as  the  bonds  issued  under  said  act  of  May  first,  one  thousand  eight 
hundred  and  fifty-two,  payable  at  the  same  time,  manner,  and  with  the  same  rate  of 
interest  as  is  provided  by  "An  act  to  fund  the  indebtedness  of  the  State,  which  has 
accrued,  or  may  accrue,  from  April  twenty-ninth,  one  thousand  eight  hundred  and 
fifty-one,  to  December  thirty-first,  one  thousand  eight  hundred  and  fifty-two,  inclusive, 
and  to  provide  for  the  payment  of  the  three  per  cent,  bonds,''  approved  May  first,  one 
thousand  eight  hundred  and  fifty-two. 

3226.  Seo.  2.  For  the  purpose  of  paying  the  interest,  and  to  provide  for  the  sinking  Additional 
fund  of  the  funded  debt,  in  accordance  with  the  aforesaid  act,  approved  May  first,  one  *"'*"***'•*• 
thousand  eight  hundred  and  fifty -two,  there  shall  be  levied  and  collected  this  present 

year,  and  every  year  thereafter,  until  final  payment  of  the  bonds  issued  in  accordance 
with  "An  act  to  fund  the  indebtedness  of  the  State  which  has  accrued,  or  may  accrue 
from  April  twenty-ninth,  one  thousand  eight  hundred  and  fifty-one,  to  December 
thirty-first,  one  thousand  eight  hundred  and  fifty-two,  inclusive,  and  to  provide  for 
the  payment  of  the  three  per  cent  bonds,''  approved  May  first,  one  thousand  eight 
hundred  and  fifty -two ;  and  in  accordance  with  this  act,  an  additional  interest  tax  of 
ten  cents  on  each  one  hundred  dollars  of  real  or  personal  property  in  this  State ;  but 
this  section  shall  not  be  so  construed  as  to  allow,  with  any  existing  or  subsequent  act, 
the  collection  of  more  than  twenty  cents  in  all  upon  each  one  hundred  dollars,  for  the 
purpose  of  paying  the  interest,  and  providing  for  a  sinking  fund  for  the  funded  debt  of 
one  thousand  eight  hundred  and  fifty- two,  and  of  this  act. 

3227.  Sxo.  8.  The  expenses  incurred  by  the  treasurer  of  State  in  proourmg  the  Bximd8«  of 
blank  bonds  required  by  this  act,  shall  be  paid  out  of  the  general  fund.  pwpwiiv  bond*. 

3228.  An  Act  in  relation  to  the  interest  on  the  funded  debt  of  1852. 

Approved  April  20, 1858, 118. 

[This  act  provided  that  all  moneys  of  the  Stale  then  in  the  hands  or  that  should  oome  into 
the  hands  of  tax-collectors,  sheriff^  and  county  treasurers  prior  to  September  1,  1853  should 
be  paid  over  to  the  State  treasurer  and  by  him  paid  to  holders  of  coupons  of  bonds  of  1852,  the 
surplus  to  be  paid  into  the  general  fund  of  the  State.] 

An  Act  to  fimd  the  indebtedness  of  the  State,  existing  in  the  form  of  State  controller's  war- 
rants, drawn  upon  the  treasurer  of  State  between  June  30th,  1853,  and  July  Ist,  1855.  • 

Approved  Mnrch  18, 1855, 48. 

3229.  Sbotion  1.  That  for  the  purpose  of  finding  so  much  of  the  indebtedness  of  the  Fnnding  of  state 
State,  as  has  accrued,  and  remains  unpaid  since  the  thirteenth  day  of  June,  one  thou-  ^  ^^  ^^ 
sand  eight  hundred  and  fifty-three,  and  so  much  as  may  accrue  up  to  the  first  day  of 

July,  one  thousand  eight  hundred  and  fifty-five,  as  evidenced  by  State  controller's  war- 
rants drawn  upon  the  treasurer  of  State ;  and  thereafter  to  collect  the  revenue  of  the 
State  in  gold  and  silver  only,  the  treasurer  of  State  shall  cause  to  be  prepared  bonds  to  Bondi. 
an  amount  not  exceeding  seven  hundred  thousand  dollars,  of  the  denomination  of  one 
hundred,  five  hundred  and  one  thousand  dollars,  bearing  interest  at  the  rate  of  seven  per 
cent,  per  annum  from  the  day  of  their  issue,  payable  either  in  the  City  of  New  York  or 
San  Francisco,  or  at  the  State  treasurer's  office,  at  the  option  of  the  party  or  parties  to 
whom  such  bonds  are  issued,  on  the  first  day  of  July,  one  thousand  eight  hundred  and 
aeventy ;  the  interest  accruing  on  said  bonds  shall  be  due  and  payable  either  in  the 
City  of  New  York  or  San  Francisco,  or  at  the  office  of  the  treasurer  of  State,  on  the 
first  days  of  January  and  July  of  each  year ;  provided,  that  the  first  payment  of  the  ptotIm. 
interest  shall  not  be  made  sooner  than  the  first  day  of  January,  one  thousand  eight 
hundred  and  fifty-six.  Said  bonds  shall  be  signed  by  the  governor,  and  countersigned  by 
the  controller,  and  indorsed  by  the  treasurer  of  State,  and  shall  have  the  seal  of  the 
State  afliixed  thereto.    [Amendment^  approved  March  81,  1866,  69. 

3230.  Sko.  2.  Coupons  for  the  interest  shall  be  attached  to  each  bond,  so  that  the  Coupons  for 
coupon  may  be  removed  without  iiyury  or  mutilation  to  the  board.    Said  coupons, 
consecutively  numbered,  shall  be  signed  by  the  treasurer  of  State ;  and  it  shall  be  his 

duty  to  advertise  in  one  or  more  papers  published  in  the  City  of  New  York  and  San 
Francisco,  at  least  twenty  days  immediately  preceding  the  day  on  which  the  same  shall 
be  due,  stating  at  what  place  or  house  the  said  interest  will  be  paid. 

3231.  Sbo.  8.  It  shall  be  the  duty  of  the  treasurer  and  controller  of  the  State  each  Records  of 
to  keep  a  separate  record  of  all  such  bonds  as  may  be  issued,  showing  the  number,  date  '^^ 
and  amount  of  each  bond,  and  to  whom  the  same  was  issued.  Expenses  of 

3232.  Sbo.  4.  The  sum  of  one  thousand  dollars  is  hereby  appropriated  out  of  any  preparing  bondsi 
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money  in  the  treasury  not  otherwise  appropriated,  to  pay  the  expense  that  may  be  in- 
curred by  the  treasurer  in  having  said  bonds  prepared. 

3233.  Sec.  6.  From  and  after  the  passage  of  this  act  all  persons  having  any  indebt- 
edness of  this  State  in  the  form  of  warrants  drawn  by  the  controller  of  State,  upon  the 
State  treasurer,  between  the  thirtieth  day  of  June,  one  thousand  eight  hundred  and 
fifty-three,  and  the  first  day  of  July,  one  thousand  eight  hundred  and  fifty-five,  shall 
upon  the  presentation  of  the  same  to  the  treasurer  of  the  State  of  California,  receive  in 
exchange  therefor  a  bond  or  bonds  of  the  State  of  California,  such  as  are  provided  for 
in  the  first  section  of  this  act.  The  treasurer  shall  indorse  on  the  back  of  each  warrant 
80  redeemed,  the  date  on  which  he  redeemed  the  same,  and  from  whom  received : 
he  shall  also  keep  a  record  of  the  same,  giving  the  number  of  the  warrant,  date  of 
the  same,  and  the  amount.  And  the  treasurer  shall  liquidate  none  of  the  aforesaid 
indebtedness  of  the  State,  but  in  the  manner  herein  provided,  unless  otherwise  directed 
by  future  enactments ;  provided,  this  act  shall  not  prevent  or  affect  the  payment  of 
warrants  issued  under  "  An  Act  requiring  the  controller  to  audit  certain  bills  of  the 
members  and  officers  of  the  present  legislature,"  finally  passed  on  the  first  of  February, 
one  thousand  eight  hundred  and  fifty-five. 

3234.  Seo.  6.  For  the  payment  of  the  principal  and  interest  of  the  bonds  issued 
under  this  act,  there  shall  be  levied  and  collected  annually,  in  the  same  manner  as  is 
provided  by  law  now  in  force,  or  which  may  hereafter  be  enacted,  a  tax  of  six  cents 
on  each  hundred  dollars  of  taxable  property  in  the  State,  in  addition  to  the  taxes  for 
general  State  purposes :  and  the  fund  derived  ftom  this  tax  shall  be  set  apart  and  ap- 
plied to  the  payment  of  the  interest  accruing  on  the  bonds  herein  provided  for,  and 
the  final  redemption  of  the  principal  of  said  bonds.  And  the  faith  of  the  State  of  Cali- 
fornia is  hereby  pledged  for  the  payment  of  the  bonds  issued  by  virtue  of  this  act,  and 
the  interest  thereon ;  and  if  necessary  to  provide  other  and  ample  means  for  the  pay- 
ment thereof. 

3236.  Seo.  7.  Whenever  on  the  first  day  of  Januai'y  or  July,  one  thousand  ei^t 
hundred  and  fifty-six,  or  upon  the  first  day  of  January  or  July  in  any  subsequent  year, 
there  remains  a  surplus,  after  the  payments  of  the  interest  as  herein  before  provided, 
of  ten  thousand  dollars  or  more,  it  shall  be  the  duty  of  the  treasurer  to  advertise  for 
the  space  of  one  month,  in  two  newspapers  published  in  English,  in  the  City  of  San 
Francisco,  and  two  newspapers  published  in  English  in  the  City  of  New  York,  for 
sealed  proposals,  for  the  surrender  of  bonds  issued  in  accordance  with  this  act,  in  such 
quantity  as  the  holder  may  desire,  not  exceeding  the  amount  to  be  redeemed.  He 
shall  state  in  said  advertisement  the  amount  of  money  that  he  has  on  hand  for  the 
purpose  of  redemption,  and  he  shall  accept  such  proposal  at  rates  not  exceeding  par 
value,  as  may  redeem  at  the  lowest  rates  named  for  the  bonds,  until  the  amount  of 
cash  on  hand  for  redemption  is  exhausted. 

3236.  Seo.  8.  Full  and  particular  account  and  record  shall  be  kept  by  the  treas- 
urer, of  the  condition  of  the  funds  collected,  lA  accordance  with  the  provisions  of  this 
act,  open  at  all  times  to  the  inspection  of  the  governor  and  controller,  and  to  any 
committee  appointed  by  the  legislature  or  either  branch  thereof. 

3237.  Seo.  9.  It  shall  be  the  duty  of  the  treasurer  of  this  State  to  make  arrange- 
ments for  the  payment  of  the  interest  of  the  said  bonds,  when  the  same  falls  due ; 
and  in  the  event  said  "  interest  fund"  is  insufficient,  the  s^d  treasurer  shall  make  up 
the  deficiency  from  the  "general  fund,"  and  in  the  event  of  the  insufficiency  of  the 
**  general  ftind,"  the  said  treasurer  is  authorized  and  required  to  make  such  contracts 
and  arrangements  as  may  be  necessary  for  the  payment  of  said  interest,  and  the  pro- 
tection of  the  credit  of  the  State. 

3238.  Sec.  10.  It  shall  be  the  duty  of  the  governor  and  controller  to  attend  at  least 
once  in  each  month  at  the  treasurer's  office  to  examine  all  warrants  received  by  the 
treasurer  as  aforesaid,  and  to  cause  the  same  to  be  registered  and  cancelled  in  such 
manner  as  to  prevent  them  from  being  reissued  or  put  in  circulation. 

3239.  Seo.  11.  The  treasurer  of  State,  having  occaision  to  employ  or  trust  any  person 
or  persons  in  or  about  the  business  devolved  upon  him  by  the  provisions  of  this  act,  shall 
take  for  his  own  security,  and  for  the  security  of  the  State,  such  security  by  bond  and 
mortgage  or  otherwise,  as  shall  be  approved  by  the  governor,  which  bonds  and  mort- 
gages so  approved  by  the  governor,  upon  the  default  of  the  obligor  or  mortgagor 
may  be  prosecuted  in  the  name  of  the  obligor  for  his  own  use,  or  for  the  State. 

3240.  Seo.  12.  The  treasurer  of  the  State  shall  transmit  to  the  governor  an 
abstract  of  all  his  proceedings  under  this  act  with  his  annual  report,  to  be  by  the 
governor  laid  before  the  legislature ;  and  all  books  and  papers  pertaining  to  the  matter, 
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provided  for  in  this  act,  shall  at  all  times  be  open  to  the  inspection  of  any  partj  inter- 
ested, or  to  any  committee  of  either  brancli  of  the  legislature,  or  a  Joint  committee 
of  both. 

An  Act  to  fund  the  Indebtedness  of  the  State  now  existing  in  the  form  of  controller's  warrants 
drawn  on  the  general  fund,  or  that  may  be  outstanding  on  January  1,  1857,  or  warrants  issued 
for  indebtness  accruing  prior  to  January  Ist,  1857. 

Approved  April  19,  ISSe,  21& 

3241.  Section  1.  That  for  the  purpose  of  funding  so  muoh  of  the  indebtedness  of  Funding  debt 
the  State  as  remains  unpaid  on  the  first  of  January,  one  thousand  eight  hundred  and  ^JJ^^y^^?. 
fifty-seven,  as  evidenced  by  State  controller's  warrants  drawn  on  the  general  fund,  or  7  c«L  4oa ' 
warrants  issued  after  first  of  January,  one  thousand  eight  hundred  and  fifty-seven, 

for  indebtedness  which  accrued  prior  to  first  of  January,  one  thousand  eight  hun- 
dred and  fifty-seven,  the  treasurer  of  State  shall  cause  to  be  prepared  suitable  bonds,  Bondii 
not  to  exceed  the  sum  of  one  million  ^ye  hundred  thousand  dollars,  of  the  denomina- 
tion of  five  hundred  and  one  thousand  dollars,  bearing  interest  at  the  rate  of  seven 
per  cent,  per  annum  from  the  day  of  their  issue,  payable  either  in  the  Cities  of  New 
York  or  San  Francisco,  or  at  the  State  treasurer's  office,  at  the  option  of  the  party  or 
parties  to  whom  such  bonds  are  issued,  on  the  first  day  of  July,  one  thousand  eight 
hundred  and  seventy-five ;  the  interest  accruing  on  the  said  bonds  shall  be  due  -and 
payable,  either  in  the  Cities  of  New  York  or  San  Francisco,  or  at  the  office  of  the 
treasurer  of  State,  on  the  first  days  of  January  and  July  of  each  year;  provided,  ProTiao. 
that  the  first  payment  of  the  interest  shall  not  be  made  sooner  than  the  first  day  of 
January,  one  thousand  eight  hundred  and  fifty-seven.    Said  bonds  shall  be  signed  by 
the  governor,  and  countersigned  by  the  controller,  and  indorsed  by  the  treasurer  of 
State,  and  shall  have  the  seal  of  State  afiSxed  thereto. 

3242.  Sso.  2.  Coupons  for  the  interest  shall  be  attached  to  each  bond  so  that  the  Conponn 
coupon  may  be  removed  without  iigury  or  mutilation  to  the  bond.     Said  coupons, 
ooDsecutively  numbered,  shall  be  signed  by  the  treasurer  of  State,  and  it  sliall  be  his 

duty  to  advertise  in  one  newspaper  published  in  the  Cities  of  New  York  and  San 
Frandsco,  at  least  twenty  days  immediately  preceding  the  day  on  which  the  same 
shall  be  due,  stating  at  what  place  or  house  the  said  interest  will  be  paid. 

3243.  Seo.  8.  It  shall  be  the  duty  of  the  treasurer  and  controller  of  State  each  to  Beooids  of 
keep  a  separate  record  of  all  such  bonds  as  may  be  issued,  showing  the  number,  ^^ 
date  and  amount  of  each  bond,  and  to  whom  the  same  was  issued. 

3244i  Seo.  4.  The  sum  of  one  thousand  dollars  is  hereby  appropriated  out  of  any  Expense  of 
money  in  the  treasury,  not  otherwise  appropriated,  to  pay  the  expense  that  may  be  P^P^***  bonds. 
incurred  by  the  treasurer  in  having  said  bonds  prepared. 

3246.  Seo.  6.  From  and  aft^r  the  passage  of  this  act,  all  persons  having  any  in-  Bonds  in  Uen  of 
debtedness  of  this  State,  in  the  form  of  warrants  drawn  by  the  controller  of  this  State  ^*"•"'•• 
upon  the  State  treasurer,  prior  to  the  first  of  January,  one  thousand  eight  hundred 
and  fifty-seven,  or  that  may  be  issued  after  the  first  of  January,  one  thousand  eight 
hondred  and  fifty-seven,  for  indebtedness  which  accrued  prior  to  January  first,  one 
thousand  eight  hundred  and  fifty-seven,  shall,  upon  the  presentation  of  the  same  to 
the  treasurer  of  the  State  of  California,  receive  in  exchange  therefor  a  bond  or  bonds 
of  the  State  of  California,  such  as  are  provided  for  in  the  first  section  of  this  act 
The  treasurer  shall  indorse  on  the  back  of  each  warrant  so  redeemed  the  date  on 
which  he  redeemed  the  same,  and  from  whom  received,  the  number  of  the  bond 
iasued  in  exchange  therefor ;  the  indorsement  shall  be  countersigned  by  the  controller,  Beoords  of 
and  each  warrant  shall  be  filed  in  the  office  of  the  secretary  of  State.    The  treasurer  ^^^^ 
and  controller  each,  shall  also  keep  a  record  of  the  same,  giving  the  number  of  the 
warrant,  date  of  the  same  and  the  amount,  and  the  number  of  the  bond  issued  thereon, 
and  the  treasurer  of  State,  shall  not  liquidate  or  pay  any  of  the  aforesaid  warrants  or 
indebtedness  of  the  State  but  in  the  manner  herein  provided. 

3246.  Sso.  6.  For  the  payment  of  the  principal  and  interest  of  the  bonds,  issued  Ttxes^ 
nnder  this  act,  there  shall  be  levied  and  collected  annually  in  the  same  manner  as  is 
provided  by  law  now  in  force,  or  which  may  be  hereafter  enacted,  a  tax  of  ten  cents 
on  each  one  hundred  dollars  of  taxable  property  in  the  State,  in  addition  to  the  taxes 
for  general  State  purposes ;  and  the  fund  derived  from  this  tax  shall  be  set  apart  and 
applied  to  the  payment  of  the  interest  accruing  on  the  bonds  herein  provided  for  and 
the  final  redemption  of  the  principal  of  said  bonds ;  and  the  faith  of  the  State  of  Cali- 
fornia is  hereby  pledged  for  the  payment  of  the  bonds  issued  by  virtue  of  this  act  and 
the  interest  thereon,  and  if  necessary  to  provide  other  and  ample  means  for  the  pay- 
ment thereof. 
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3247.  8bo.  T.  Whenever,  on  the  first  day  of  January  or  July,  one  thonsand  eight 
hundred  and  fifty-seven,  or  upon  the  first  day  of  January  or  July  in  any  subsequent 
year,  there  remains  a  surplus  after  the  payment  of  the  interest  as  herein  before  pro- 
vided, of  ten  thousand  dollars  or  more,  it  shall  be  the  duty  of  the  treasurer  to  adver- 
tise for  the  space  of  one  month,  in  one  newspaper  published  in  English  in  the  City  of 
New  York,  and  one  newspaper  published  in  English  in  the  City  of  San  Francisco,  for 
sealed  proposals  for  the  surrender  of  bonds,  issued  in  accordance  with  this  act,  in  snch 
quantity  as  the  holder  may  desire,  not  exceeding  the  amount  to  be  redeemed.  He 
sliall  state  in  said  advertisement  the  amount  of  money  he  has  oa  hand  for  the  purpose 
of  redemption,  and  he  shall  accept  such  proposal  at  rates  not  exceeding  par  value,  as 
may  redeem  at  the  lowest  rates  named  for  the  bonds,  until  the  amount  of  cash  on 
hand  for  redemption  is  exhausted. 

3248.  Seo.  8.  Full  and  particular  account  and  record  shall  be  kept  by  the  treasurer 
of  the  condition  of  the  bonds  collected  in  accordance  with  the  provisions  of  this  act, 
open  at  all  times  to  the  inspection  of  the  governor  and  controller,  and  to  any  commit- 
tee appointed  by  the  legislature  or  either  branch  thereof. 

3249.  Sbc.  9.  It  shall  be  the  duty  of  the  treasurer  of  this  State  to  make  arrange- 
ments for  the  payment  of  the  interest  of  the  said  bonds  when  the  same  falls  doe ;  and 
in  the  event  said  interest  fund  is  insufiicicnt,  the  said  treasurer  shall  make  up  the  defi- 
ciency from  the  general  fund ;  and  in  the  event  of  the  insuflSciency  of  the  general  fund, 
the  said  treasurer  is  authorized  and  required  to  make  such  contracts  and  arrangements 
as  may  be  necessary  for  the  payment  of  said  interest  and  the  protection  of  the  credit 
of  the  State. 

3260.  Sbo.  10.  It  shall  be  the  duty  of  the  governor  and  controller  to  attend  at  least 
once  in  each  month  at  the  treasurer's  office,  to  examine  all  warrants  received  by  the 
treasurer  as  aforesaid,  and  to  cause  the  same  to  be  registered  and  canceled  in  snch 
manner  as  to  prevent  them  from  being  reissued  or  put  in  circulation. 

3261.  Sec.  11.  The  treasurer  of  State  having  occasion  to  employ  or  trust  any  per- 
son or  persons  in  or  about  the  business  devolved  upon  him  by  the  provisions  of  this 
act,  shaJl  take  for  his  own  security  and  for  the  security  of  the  State,  such  security  by 
bond  and  mortgage,  or  otherwise,  as  shall  be  approved  by  the  governor,  which  bonda 
and  mortgages  so  approved  by  the  governor,  upon  default  of  the  obligor  or  mortgagor, 
may  be  prosecuted  in  the  name  of  the  obligee  or  mortgagee,  for  his  own  use  or  for  the 
State. 

3262.  Sbo.  12.  The  treasurer  of  the  State  shall  transmit  to  the  governor  an  abstract 
of  all  his  proceedings  under  this  act,  with  his  annual  report,  to  be  by  the  governor  laid 
before  the  legislature ;  and  all  books  and  papers  pertaining  to  the  matter,  provided  for 
in  this  act,  shall  at  all  times  be  open  to  the  inspection  of  any  party  interested,  or  to 
any  committee  of  either  branch  of  the  legislature,  or  a  joint  committee  of  both. 

3263.  Sbo.  18.  The  provisions  of  this  act  shall  not  authorize  the  funding  of  any  of 
those  warrants,  the  registratration  and  indorsement  of  which  were  canceled,  or  re- 
quired to  be  canceled,  by  the  provisions  of  "  An  act  to  cancel  the  registration  and 
indorsement  of  certain  warrants,  and  prohibiting  the  payment  of  the  same,"  approved^ 
January  the  thirtieth,  one  thousand  eight  hundred  and  fijfty-six ;  and  said  warrants^ 
specified  in  the  last-mentioned  act,  and  all  alleged  indebtedness  on  which  the  same 
were  issued,  or  in  any  manner  appertaining  thereto,  are  hereby  expressly  excluded 
from  all  the  benefits  and  provisions  of  this  act ;  provided,  that  nothing  in  this  act  shall 
authorize  funding  the  indebtedness,  unless  such  indebtedness  exist  in  the  shape  of 
controller's  warrants ;  nor  shall  the  controller  issue  warrants  for  any  indebtedness, 
unless  such  indebtedness  is  recognized  by  direct  appropriation. 

An  Act  to  provide  for  paying  certain  equitable  claims  against  the  State  of  CaUfomia,  and  to 
contract  a  Amded  debt  for  that  purpose. 

Approyed  April  28, 18&7,  800. 

3264.  Section  1.  For  the  purpose  of  liquidating,  funding  and  paying  the  claims 
against  the  State  of  California,  hereinafter  specified,  the  treasurer  of  State  shall  cause 
to  be  prepared  suitable  bonds  of  the  State  of  California,  not  to  exceed  the  sum  of 
three  millions  nine  hundred  thousand  dollars,  bearing  interest  at  the  rate  of  seven  per 
cent,  per  annum  from  the  date  of  their  issue,  payable  at  the  State  treasurer's  office  on 
the  first  day  of  July,  one  thousand  eight  hundred  and  seventy-seven.  The  interest 
accruing  on  said  bonds  shall  be  due  and  payable  at  the  ofiice  of  the  treasurer  of  State, 
on  the  first  day  of  January  and  July  of  each  year;  provided,  that  the  first  payment  of 
interest  shall  be  made  before  the  first  day  of  January,  one  thousand  eight  hundred  and 
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fiftj-nlne.  Said  bonds  shall  be  signed  by  the  governor  and  conntersignod  bj  the  con- 
troller, and  indorsed  bj  the  treasurer  of  State,  and  shall  have  the  seal  of  the  State  af- 
fixed thereto. 

3255.  Seo.  2.  Coupons  for  the  interest  shall  be  attached  to  eaclt  bond  so  that  they  OonpoiuL 
may  be  removed  without  iigury  or  mutilation  to  the  bond.    Said  coupons,  consecu- 
tively numbered,  shall  be  signed  by  the  treasurer  of  State. 

3266.  Sbo.  8.  It  shall  be  the  duty  of  the  treasurer  and  controller  of  State,  each  to  ReooTda  of 
keep  a  separate  record  of  all  such  bonds  as  may  be  issued,  showing  the  number,  date  ^°^ 
and  amount  of  each  bond,  and  to  whom  the  same  was  issued,  and  upon  what  claim, 

and  its  amount ;  and  none  of  the  claims  herein  specified  shall  be  liquidated  or  paid 
but  in  the  manner  herein  provided. 

3267.  Seo.  4.  The  sum  of  one  thousand  dollars  is  hereby  appropriated  out  of  any  Expense  of 
money  in  the  treasury  not  otherwise  appropriated  to  pay  the  expense  that  may  be  in-  pr«P^«»«  \><m^ 
curred  by  the  treasurer  in  having  said  bonds  prepared,  but  the  controller  shall  not 

draw  his  warrant  on  the  treasury  for  this  amount  until  there  is  money  therein  to  pay 
the  same. 

3268.  Seo.  5.  All  persons  having  any  of  the  claims  against  the  State  of  Oalifomia  Claims 
entitled  to  be  funded  as  hereinafter  specified,  shall,  upon  the  presentation  of  the  same  SndT**^  '^'^ 
to  the  treasurer  of  State,  receive  in  exchange  therefor  a  bond  or  bonds  of  the  State  of  ^^  ^^  ®^ 
Oalifomia,  provided  for  in  the  first  section  of  this  act ;  but  no  bond  shall  be  issued  for 

a  less  sum  than  five  hundred  dollars,  nor  for  fractional  parts  of  a  hundred  dollars,  but 
the  treasurer  may  issue  certificates  of  such  fractional  parts  not  bonded,  which  said 
certificate  shall  be  transferable,  and  entitled  to  be  funded  as  before  provided.  The 
treasurer  shaU  indorse  on  the  back  of  each  claim  so  received  and  liquidated,  the  date 
on  which  he  received  the  same,  and  tram  whom,  and  the  number  of  the  bond  issued 
in  exchange  therefor,  and  such  claim  shall  be  filed  in  the  office  of  the  secretary  of 
State. 

3259.  Sbo.  6.  For  the  payment  within  twenty  years  of  the  principal  and  interest  Toxml 
of  the  bonds  issued  under  this  act,  there  shall  be  levied,  annually,  until  the  bonds  are 
paid  and  promptly  collected  in  the  same  manner  as  is  or  may  be  provided  by  law  for 
ordinary  State  taxes,  a  tax  of  thirty  cents  on  each  one  hundred  dollars  of  the  assessed 
value  of  real  and  personal  property  in  the  State,  and  the  fund  derived  from  this  tax 
ehall  be  set  apart  and  applied  exclusively  to  the  payment  of  the  interest  on  the  bonds 
herein  provided,  and  the  final  redemption  of  the  principal  of  siud  bonds;  and  the 
fiaith  of  the  State  of  Oalifomia  is  hereby  pledged  for  the  payment,  as  herein  provided, 

of  the  bonds  issued  by  virtue  of  this  act,  and  the  interest  thereon,  and  all  moneys  that 
may  be  received  by  the  State  of  Oalifomia  from  the  United  States  government  on  ac- 
count of  the  **  Oivil  Fund,^'  so  called,  are  hereby  irrevocably  pledged  to  the  payment 
of  the  principal  and  interest  on  the  bonds  issued  under  this  act.  A  wilful  refusal  or 
neglect  by  supervisors,  or  any  other  officer,  to  levy  or  collect  the  taxes  imposed 
by  this  act,  shall  be  a  misdemeanor,  and  the  person  or  persons  convicted  thereof  shall 
be  removed  from  office  and  punished  by  a  fine  not  exceeding  one  thousand  dollars,  or 
by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment. 

3260.  Sec.  7.  Whenever,  on  the  first  day  of  February,  in  any  year,  there  remains  AdTerUsement 
in  the  rinking  and  interest  fund  ten  thousand  dollars,  or  more  than  will  pay  the  inter-  <S''bondf  ^^^^'^ 
est  on  the  following  July,  as  herein  before  provided,  the  treasurer  shall  advertise,  for 

the  space  of  one  week,  in  one  daily  newspaper  published  in  English  in  the  Oity  of 

New  York,  and  for  one  month  in  one  daily  newspaper  in  English  at  the  State  capital, 

for  sealed  proposals,  to  be  opened  one  month  after  the  expiration  of  such  publication 

by  the  treasurer,  in  presence  of  the  governor  or  controller,  at  the  State  capital,  for  the 

surrender  of  bonds  issued  under  this  act,  which  advertisement  shall  state  the  amount 

of  money  he  has  on  hand  for  the  purpose  of  redemption,  and  they  shall  accept  the 

lowest  proposals,  at  rates  not  exceeding  par  value,  as  may  redeem  the  greatest  amount 

of  bonds,  until  the  amount  of  cash  on  hand  for  the  redemption  is  exhausted ;  provided,  FkwiMk 

however,  in  case  a  sufficient  amount  of  such  bonds  shall  not  be  offered  as  aforesaid  to 

exhaust  the  sinking  innd  to  a  less  amount  than  ten  thousand  dollars,  then  it  is  hereby 

made  the  duty  of  the  treasurer  to  advertise  in  two  newspapers,  one  in  New  York  and 

one  at  the  capital  of  this  State,  for  three  months,  which  advertisement  shall  state  the 

amount  in  the  sinking  fund,  and  the  number  of  bonds,  numbering  them  in  the  order 

of  their  issuance,  which  such  fund  is  set  apart  to  pay  and  discharge ;  and  if  such 

bonds  so  numbered  in  such  advertisement  shall  not  be  presented  for  payment  and 

cancellation  within  three  months  from  the  expiration  of  such  publication,  then  such 
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fund  shall  remain  in  the  treasnrj  to  discharge  sach  bonds  whenever  presented;  but 
they  shall  draw  no  interest  after  snch  publication  as  last  aforesaid.  [Amendment^  ap- 
proved April  27,  1860,  281. 

3261.  Sec.  8.  The  treasurer  of  State  shall  keep  full  and  particular  account  and  rec- 
ord of  all  his  proceedings  under  this  act,  and  of  the  bonds  redeemed  and  surrendered, 
and  he  shall  transmit  to  the  governor  an  abstract  of  all  his  proceedings  under  this  act, 
with  his  annual  report,  to  be  by  the  governor  laid  before  the  legislature;  and  all  books 
and  papers  pertaining  to  the  matters  provided  for  in  this  act,  shall  at  all  times  be  open 
to  the  inspection  of  any  party  interested,  or  the  governor,  or  the  attorney  general,  or 
a  committee  of  either  branch  of  the  legislature,  or  a  joint  committee  of  both. 

3262.  Sbo.  9.  It  shall  be  the  duty  of  the  treasurer  to  pay  the  interest  on  said  bonds 
when  the  same  falls  due,  out  of  said  interest  fund,  if  sufficient,  and  if  said  fond  be  not 
sufficient,  then  to  pay  the  deficiency  out  of  the  general  fund ;  provided,  that  the  con- 
troller of  State  shall  first  draw  his  warratit  on  the  treasurer,  payable  to  the  order  of 
said  treasurer,  for  the  amount  of  interest-money  about  to  become  due,  which  said  in- 
terest-warrant shall  be  drawn  at  least  one  month  previous  to  the  maturing  of  the 
interest. 

3263.  Sjbo.  10.  It  shall  be  the  duty  of  the  governor  and  controller  to  attend,  at  least 
once  in  eadi  month,  at  the  treasurer's  office,  while  said  bonds  are  being  issued,  to  ex- 
amine all  claims  received  by  the  treasurer  as  aforesaid,  and  cause  the  same  to  be  regis- 
tered and  canceled  in  such  manner  as  to  prevent  them  from  being  reissued  or  put  in 
circulation. 

3264.  Sbo.  11.  The  following  are  specified  as  the  claims  which  are  entitled  to  be 
received  and  funded  under  this  act : 

First  Civil  bonds  of  the  State  issued  under  the  funding  acts  passed  in  the  years 
1851, 1852, 1858,  1855  and  1856,  which  are  now  outstanding,  with  interest  due  on  the 
same,  when  presented  as  appears  by  the  coupons. 

Second,  Controller's  warrants,  drawn  under  sanction  of  law,  for  civil  expenses,  prior 
to  January  first,  a.  d.  1857,  and  now  outstanding  and  unpaid.  But  the  provisions  of 
this  act  shall  not  authorize  the  funding  of  any  of  those  warrants,  the  registration  and 
indorsement  of  which  were  canceled  or  required  to  be  canceled  by  the  provisions  of 
^^  An  Act  to  cancel  the  reg'istration  and  indorsement  of  certain  warrants,  and  prohibit- 
ing the  payment  of  the  same,"  approved  January  30th,  a.  d.  1856,  or  warrants  which 
have  been  specifically  a^udged  illegal  by  any  court.  And  all  said  warrants,  specified 
in  the  last-mentioned  act,  are  hereby  expressly  excluded  from  all  the  benefits  and  pro- 
visions of  this  act. 

Third,  Just  or  legal  claims  against  the  State,  accrued  prior  to  January  Ist,  1857,  and 
which  may  be  allowed  and  audited  by  act  of  the  legislature. 

And  if  the  treasurer  of  State  shall  wilfully  issue  bonds  upon  claims  not  herein  spe- 
cified as  receivable,  it  shall  be  deemed  a  misdemeanor,  and  he  shall  be  punished  as 
provided  in  section  six  of  this  act,  and  such  bond  shall  be  void. 

3266.  Sec  12.  The  claims  specified  in  this  act,  may  be  received  for  funding,  and 
bonds  therefor  may  be  issued  prior  to  the  first  day  of  January,  1859,  but  not  after- 
ward, and  all  claims  not  presented  for  funding  prior  to  that  time,  are  excluded  from 
the  provisions  of  this  act,  and  such  blank  bonds  prepared  under  the  provisions  of  this 
act,  as  shall  then  remain  on  hand,  shall  be  destroyed  in  the  presence  of  the  governor, 
controller,  and  treasurer. 

3266.  Sso.  13.  This  act  shall  take  effect  on  the  first  day  of  November,  a.  d.  1857, 
as  to  all  its  provisions,  except  those  relating  to,  and  necessary  for  its  submission  to  the 
people,  and  for  returning,  canvassing,  and  proclaiming  the  votes,  which  shall  take 
effect  immediately. 

3267.  Sfio.  14.  This  act  shall  be  submitted  to  the  people  of  the  State  for  their  rati- 
fication, at  the  next  general  election,  to  beholden  on  the  first  Wednesday  of  September. 
A.  D.  1857,  and  the  qualified  electors  of  this  State  shall,  at  said  election,  on  their  ballots 
for  State  officers,  vote  for  or  against  this  act ;  those  voting  for  the  same,  shall  write  or 
have  printed  on  their  ballots,  the  words  *^  Pay  the  Debt,^'  and  those  voting  against  the 
same,  shall  write  or  have  printed  on  their  ballots,  the  words  "  Repudiate  the  Debt." 

3268.  Sec.  15.  The  votes  cast  for  and  against  this  act,  shall  be  counted,  returned, 
and  canceled,  and  declared  in  the  same  manner,  and  subject  to  the  same  rules,  as  votes 
cast  for  the  treasurer  of  State ;  and  if  it  appear,  that  a  m^ority  of  all  the  votes  so  cast 
for  or  against  this  law,  as  aforesaid,  are  in  favor  of  this  act,  then  the  same  shall  have 
offect  as  herein  before  provided,  and  shall  be  irrepealable,  until  the  principal  and  inter- 
est of  the  liabilities  herein  created  shall  be  paid  and  discharged,  and  the  governor 
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fihall  make  proQiaination  thereof;  but  if  a  migority  of  the  votes  ao  cast,  are  against 
this  act,  then  the  same  shall  become  void. 

3269.  Sbo.  16.  It  shall  be  the  duty  of  the  secretary  of  State  to  have  this  act  pub-  Publication  of 
lished  in  one  newspaper  in  each  judicial  district  of  this  State,  if  one  be  published  «ieettoB. 
therein,  for  three  months  next  preceding  the  general  election,  to  be  holden  upon  the 

first  Wednesday  of  September  next,  for  which  publication  no  greater  allowance  shall 
be  made  than  the  rate^  allowed  bj  law  to  the  State  printer. 

3270.  An  Act  to  provide  for  pajing  oertain  equitable  claims  against  the  State  of  California^ 
and  to  contract  a  Ibnded  debt  for  that  purpose. 

Approyad  April  80,  IMO;  808. 

[This  act  authorized  the  preparation  of  State  bonds  to  the  amount  of  $200,000,  bearing  inter- 
est at  the  rate  of  seven  per  cent  per  annum,  payable  July  1,  1880.  It  required  the  levy  of  a 
lax  of  one  and  one-quarter  per  oeut ;  fixes  the  first  day  of  February  or  August  as  the  time  to 
advertise  for  proposals  for  the  surrender  of  bonds ;  limits  the  funding  of  daims  to  January  1, 
1862 ;  provides  for  its  taking  effbct  on  January  I,  1861 ;  its  submission  to  vote  at  the  general 
election  of  1860,  and  its  publication  before  that  election.  With  these  exceptions  it  is  identical 
]n  language  with  the  foregoing  act  of  April  28,  1857.] 

ni. 

PUBLIC  MONEYS. 

An  Act  prescribing  the  mode  of  receiving,  keeping,  and  paying  out  the  public  Amds. 

Pa«Md  JaiMMry  81, 1SS0, 51. 

3271.  SxoTioN  1.  That  whenever  any  officer,  or  other  person  or  persons,  or  corpora-  penoasoreorpo- 
tion,  has  received  moneys  belon^ng  to  the  State,  or  has  been  intrusted  with  the  ^^^state'^*^ 
ooUection,  management,  or  disbursement  of  any  moneys,  bonds,  or  interest  accruing  JPjJP^^^  V^^ 
therefrom,  belonging  in  like  manner  to,  or  held  in  trust  by,  the  State,  and  shall  fail  to  aoeount  tucivftir. 
render  an  account  thereof  to,  and  make  settlement  with,  the  controller  within  the 

time  prescribed  by  law,  or  when  no  particular  time  is  specified,  shall  fail  to  render 
such  account  and  make  settlement  upon  being  required  so  to  do  by  the  controller, 
within  twenty  days  after  such  requisition,  it  shall  be  the  duty  of  such  controUer  to 
state  an  account  of  such  officer,  or  person  or  persons,  or  corporations  charging  twenty- 
five  per  cent,  damages,  and  interest  at  the  rate  of  ten  per  cent,  per  annum  firom  the 
time  of  fiuling  to  render  an  account  and  settle  as  aforesaid. 

3272.  Sbo.  2.  Whenever  any  officer,  or  other  person  or  persons,  or  corporation,  state  debutn  to 
ahaU  be  indebted  to  the  State,  and  fail  or  refuse  to  make  settlement  with  the  controller     '°   ' 

as  in  this  act  required,  and  shall  fail  to  pay  over  to  the  treasurer,  on  the  printed  or 
written  order  of  the  controller,  according  to  the  provisions  of  this  act,  the  amount  or 
balance  to  be  paid  by  such  officer,  or  other  person  or  persons,  or  corporation,  into  tlie 
treasury,  or  to  such  person  or  persons  entitled  by  law  to  receive  the  same  within  the 
time  prescribed  by  law,  or  if  no  time  be  prescribed  by  law,  then  w^ithin  twenty  days 
after ;  the  controller  shall  notify  such  officer,  or  other  person  or  persons,  or  corpora- 
tion, to  settle  and  pay  the  same ;  said  controller  shall,  upon  being  informed  or  notified, 
or  coming  to  his  knowledge  from  any  source  whatever  of  such  failure,  cause  suit  to 
be  instituted  against  such  officer,  or  other  person  or  persons,  or  corporation  thus  in 
default,  for  the  recovery  of  the  amount  thus  due  and  unpaid,  with  damages  and  in- 
terest thereon. 

3273.  Sbo.  8.  A  copy  of  the  account  in  such  case  made  out  and  certified  by  the  Certified  copy  of 
controller,  with  his  official  seal  affixed  thereto,  shall  be  sufficient  evidence  to  support  iv^jJIJ]^"^  ^"  ^ 
an  action  in  any  court  of  competent  jurisdiction  for  the  amount  or  balance  stated 

therein  to  be  due,  without  proof  of  the  signature  or  official  character  of  such  con- 
troller; subject,  however,  to  the  right  of  the  defendant  to  plead  and  give  in  evidence, 
as  in  other  actions,  all  such  matters  as  shall  be  legal  and  proper  for  his  defense  or 
discharge. 

3274.  Sbo.  4.  The  party  thus  sued  shall  be  subject  to  the  costs  and  charges  of  suit,  Def«*nd«ats 
whether  the  ultimate  decision  be  against  him  or  in  his  favor,  except  in  cases  in  which  ***^^  ^  ^^^ 
be  shall  have  rendered  a  true  account,  and  shall  also  have  paid  the  full  amount  to  the 

proper  person  authorized  by  law  to  receive  the  same,  before  the  commencement  of 
said  suit ;  or  when  the  suit  is  brought  to  recover  against  a  deceased  debtor  to  the 
State,  before  the  expiration  of  the  time  prescribed  by  law,  within  which  representa- 
tiyea  are  allowed  by  law  to  qualify  on  estates. 

3275.  Sbo.  5.  If  any  defendant  in  any  suit  prosecuted  at  the  instance  of  the  con- 
troller onder  the  provisions  of  this  act,  shall  at  the  trial  give  any  evidence  which 
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CoBtfl  in  oases  exiflted  prior  to  the  time,  and  within  the  knowledge  of  the  defendant  at  the  time  of 
Addoeed  ^°^  ^^^^  ac^nstroent  and  settlement  of  his  accounts,  and  which  was  not  produced  to  said 
Eeidftvolr^'^  controller  at  the  time  of  said  settlement,  such  defendant  shall  be  subject  to  the  cosIb 
eoBtroUer.  and  charges  of  said  suit,  whether  the  ultimate  decision  be  against  him  or  in  his  favor. 

Oontn*Uor  to  3276.  6bo.  6.  The  controller  shall  charge  and  enter  in  a  proper  book  or  books,  to 

of  State  d«bton,  be  provided  for  that  purpose,  under  distinct  heads  for  each  debtor  or  disburser,  or 
holder  of  public  moneys,  or  dues  to  the  State,  of  all  and  every  description  whatever, 
with  a  suitable  index  arranged  in  alphabetical  order,  of  all  such  persons,  corporations, 
states,  or  the  United  States,  as  soon  as  such  liabilities  or  indebtedness  shall  oome 
officiaUj  to  his  knowledge,  charging  such  officer,  person  or  persons,  corporations, 
states,  or  the  United  States,  with  the  amount  or  amounts  of  such  liabilities,  stating 
whether  such  dues  be  in  money,  property,  or  securities  of  any  kind ;  and  particnlariy 
of  all  collectors  of  the  public  revenues  of  the  State,  and  all  dues  to  the  State,  whethw 
money,  property,  securities,  or  other  things  from  any  and  all  sources  whatever ;  and 
as  soon  as  tJie  same  is  due  by  law,  or  if  no  time  be  stipulated  or  fixed  by  law,  then  as 
soon  after  twenty  days*  notice  as  said  controller  shall  require  the  same  to  be  paid,  said 
controller  shall  audit  and  state  and  require  payment  thereof;  and  if  not  paid,  to  pro- 
ceed as  directed  by  this  act  by  suit  for  the  collection  of  the  same ;  provided,  he  ^all 
not  institute  suit  against  any  state  or  the  United  States  without  instructions  from  the 
legislature. 

3277.  Sbo.  7.  Whenever  any  such  debtor  or  debtors  to  the  State  have  any  such 
dues  to  the  State  ready  to  pay  over,  it  shall  be  the  duty  of  such  debtor  or  debtors  to 
call  on  the  controller  for  settlement  of  his  or  their  account ;  and  after  such  settlement 
it  shall  be  the  duty  of  the  controller  to  issue  his  written  or  printed  order,  beginning  with 
number  one,  and  running  in  numerical  order  until  the  end  of  the  fiscal  year,  and  directed 
to  the  treasurer,  to  receive  from  such  person  making  such  payment,  stating  in  such 
written  or  printed  order  the  amount  of  money  to  be  paid  in  such  forms  as  he  may  pre- 
scribe, and  hand  said  written  or  printed  order  to  such  debtor  or  person  offering  to 
pay  money,  who  shall  take  the  same  to  the  treasurer,  and  pay  over  to  him  the 
amount  specified  in  said  written  or  printed  order,  and  take  from  the  treasurer  a  receipt 
for  the  said  amount,  and  on  the  delivery  of  said  receipt  to  the  controller  it  shall  be  his 
duty  to  give  to  said  debtor  a  discharge  for  the  said  amount ;  and  the  controller  shall 
immediately  charge  the  treasurer  with  the  same  ;  and  in  no  case  shall  a  discharge  be 
granted  to  any  debtor,  but  on  the  delivery  to  the  controller  of  the  treasurer's  receipt, 
predicated  on  a  previous  and  corresponding  written  or  printed  order  to  pay  such 
amount  into  the  treasury  in  the  manner  prescribed  in  tiiis  act. 

3278.  Sxo.  8.  It  shall  be  the  duty  of  the  controller  to  open  and  keep  in  a  suitable 
book  or  books,  to  be  provided  for  that  purpose,  an  account  with  the  treasurer,  charg- 
ing him  in  the  manner  hereinbefore  prescribed,  with  all  the  moneys  for  which  the 
treasurer  may  grant  receipts,  and  with  no  other. 

3279.  Sbo.  9.  Whenever  any  person  is  entitled  to  draw  or  to  receive  any  money 
from  the  treasury,  the  controller  shall  draw  a  warrant  in  his  favor  on  the  treasurer, 
and  deliver  the  same  to  the  person  entitled  thereto,  taking  his  receipt  for  the  same  in 
a  book  of  receipts  to  be  provided  for  that  purpose,  numbering  the  receipt  the  same  as 
the  warrant ;  and  shall  give  the  treasurer  credit  for  all  such  warrants  in  the  order  in 
which  he  issues  the  same,  in  such  manner  as  to  show  the  date  thereof,  in  whose  favor 
it  was  drawn,  the  nature  of  the  claim  upon  which  it  is  founded,  with  a  reference  to 
the  law  under  which  it  is  drawn. 

Controller's  duty  3280.  Sso.  10.  It  shall  be  the  duty  of  the  controller  to  number  all  the  written  or 
on  treasarF  and  printed  orders  he  issues  to  the  treasurer  to  receive  money,  beginning  with  number  one 
trsaaurer'a  ^^  ^jj^  beginning  of  each  fiscal  year,  and  running  in  numerical  order  until  the  end  of  that 
fiscal  year,  the  present  fractional  year  to  constitute  the  first  fiscal  year.  It  shall  like- 
wise be  the  duty  of  the  controller  to  see  before  filing  the  treasurer's  receipt  that  they 
are  numbered  with  the  corresponding  number  of  the  written  or  printed  order  on 
which  the  receipt  was  predicated,  and  to  number  on  the  back  of  each  receipt  the  nom- 
her  thereof^  and  for  what  fiscal  year,  and  carefully  file  away  and  preserve  the  same. 

3281.  Sbo.  11.  A  joint  committee  of  the  legislature,  or  a  committee  of  either  boose, 
shall  have  power  to  examine  the  controller's  and  treasurer's  office  books  and  papers, 
and  the  joint  oonmiittee  shall  cancel  such  warrants,  or  written  or  printed  orders  of 
the  controller,  when  found  correct,  up  to  the  end  of  the  preceding  fiscal  year,  in  sooh 
way  as  not  to  render  them  unintelligible,  which  shall  be  careftdly  preserved  by  the 
controller  after  such  canceUation. 

3282.  Sko.  12.  If  errors  in  the  accounts  of  the  controller  or  treasurer  shall  be 
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detected,  amounting  in  the  opinion  of  said  committee  to  malfeasance  or  misfeasance  in  Errori  in 

ftCOOQDtA  to  DO 

oflSce,  the  said  committee  shall  report  the  fact  to  the  legislature  or  to  the  house  hj  reported  to 
which  the  committee  was  appointed.  legtoutur*. 

3283.  Sbo.  18.  It  shall  be  the  duty  of  the  treasurer  to  receive  and  take  charge  of,  TroMurertotake 
and  safely  keep  in  his  official  character  all  moneys  directed  by  the  controller  on  his  ^J^^ 
written  or  printed  order  to  receive  into  the  treasury,  crediting  the  particular  fund 
therefor,  specified  in  said  order,  in  a  proper  book  or  books  to  be  provided  for  that  pur- 
pose, and  shaU  grant  his  receipt  to  the  person  paying  the  same,  specifying  in  said 
receipt  what  fund  has  credit  for  it,  numbering  the  receipt  the  same  as  the  order  on 
which  said  receipt  is  predicated,  and  shall  carefully  file  away  and  preserve  the  said 
orders,  indorsing  the  number  thereon.  On  the  payment  of  any  warrant  by  the  treafr* 
nrer,  drawn  by  the  controller  on  him,  he  shall  take  the  receipt  of  the  person  to  whom 
the  money  is  paid  on  the  back  of  the  warrant,  and  carefully  file  away  and  preserve  the 
the  same,  indorsing  thereon  the  number  thereof. 

328^  8bo.  14.  It  shall  be  the  duty  of  the  controller  to  provide  suitable  blanks  and  Oontroiier  to 
books,  and  furnish  the  assessors  and  collectors  of  each  county  with  the  same,  in  such  anesMrtud^ 
form  and  manner  as  will  best  eflfeot  the  object  of  the  statutes  providing  for  the  assess-  J2^iJ"iJ2£ 
ment  and  collection  of  the  public  revenues  of  the  State.  and  booka. 

An  Act  to  provide  for  the  punishment  of  embezzlement  of  publio  money  and  other  purposes, 
pMsed  April  10,  1851,  425.  ' 

See  Officbbs,  post,  4765. 

An  Act  to  prevent  certain  officers  from  dealing  in  oertain  securities  or  evidences  of  debt, 
approved  May  4,  1852,  64. 

See  Officbbs,  post,  4770. 

An  Act  conoeming  the  receipts  and  expenditures  of  the  State. 

Approved  February  7, 1857, 1^ 

3286.  Sbotion  1.  All  moneys,  and  all  evidences  of  indebtedness  allowed  by  law,  to  Manner  of  pay- 
be  by  any  person  paid  for  any  purpose  into  the  State  treasury,  shall  be  so  paid  upon  SStJSSSttry?*' 
the  order  of  the  State  controller,  as  provided  in  section  seventh  of  **  An  Act  prescrib- 
ing the  mode  of  receiving,  keeping,  and  paying  out  the  public  funds,"  passed  January 
81,  1850. 

3286.  Sec.  2.  All  warrants  drawn  by  the  controller  upon  the  treasury,  must  dis-  Bequtrementoof 
tinctly  specify  the  service  or  liability  for  the  payment  of  which  they  are  drawn,  and  ^^i^l^' 
when  such  service  was  performed,  or  such  liability  accrued ;  and  no  warrant  shaU  be 

drawn  on  the  treasury,  except  there  be  an  unexhausted  specific  appropriation  by  law 
to  meet  the  same. 

3287.  Seo.  8.  All  officers  or  others  to  whom  contingent  expenses  are  allowed,  shall  Seporu  upon 
annually,  in  the  month  of  December,  make  a  statement  in  writing  to  the  governor,  ^^e&l^' 
Terified  under  oath,  of  the  manner  in  which  the  various  contingent  funds  allowed  them 

have  been  expended  during  the  year  ending  November  the  thirtieth  next  preceding, 
apecifying  the  items ;  and  all  officers,  as  above  named,  going  out  of  office  previous  to 
the  said  time  of  making  said  statement,  shall  make  the  same  up  to  the  time  of  their 
going  out  of  office.    [Amendment^  approved  March  81,  1868,  141. 

3288.  Sec.  4.  Whatever  surplus  of  any  appropriation,  or  of  any  specific  fund,  Unexpended 
which  may  have  been  created  out  of  the  general  fund,  may  remain  unexpended  for  JJSSe?to'"* 
the  purpose  for  which  the  said  appropriation  was  made,  or  said  specific  fund  was  set  w^otnx  tand. 
apart  as  aforesaid,  shall  then  be  transferred  and  returned  to  the  general  fund. 

3289.  Sbo.  5.  All  taxes  upon  real  or  personal  estate,  all  poll  or  other  taxes,  and  all  Legal  eorrenej. 
licenses  levied  in  whole  or  in  part  for  the  use  and  benefit  of  the  State,  shall  be  collected 

and  be  paid  into  the  State  treasury  exclusively,  in  the  legal  currency  of  the  United  States. 

[Sec.  6  was  repealed  by  act  approved  April  24,  1808,  295;  but  afterwards  declared  to  be 
amended  as  follows :] 

3290.  Sso.  6.  Between  the  first  and  fifteenth  days  of  December  in  each  year,  the  statement  of 
State  controller  shall  present,  in  writing,  to  the  governor,  a  specific  statement  of  the  ^^*""°^ 
warrants  on  the  treasury  drawn  by  him  during  the  year  ending  the  thirtieth  day  of 
November  preceding,  showing  the  date  of  the  warrant,  the  service  or  liability  for  the 
payment  of  which  the  warrant  is  drawn,  the  time  when  such  service  was  performed, 

as  the  liability  accrued,  out  of  what  appropriation  drawn,  and  its  amount.  [Amend- 
ment^ approved  March  81, 1868, 141. 

3291.  Sbo.  7.  In  all  cases  when  it  becomes  the  duty  of  the  State  treasurer  to  pay  or  Faymonu  at 
provide  for  the  payment  of  money  at  a  place  other  than  at  the  treasurer's  office,  he  shall  SutTucaMur.'^ 
not  take  any  money  f^om  the  treasury,  nor  transfer  the  same,  nor  make  arrangements 

or  contracts  for  the  purpose  of  making  such  payment,  until  within  two  montiis  next 
preceding  the  time  when  the  payment  is  required  to  be  made. 
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3292.  Seo.  6.  All  proYulons  of  law  hereafter  made  oonceming  the  State  finaneee 
or  treasury,  shall  be  construed  to  be  subject  to  the  provisions  of  this  act,  and  to  be 
controlled  thereby,  unless  there  be  a  special  provision  declaring  this  act  inapplicable 
thereto. 

3293.  Seo.  9.  A  wilful  violation  of,  or  a  wilful  neglect  to  comply  with  the  provi- 
sions of  this  act,  shall  be  a  misdemeanor  in  office,  and  the  offender  shall  also  be  sub- 
ject to  impeachment. 

An  Act  to  direct  the  controller  of  State  in  relation  to  drawing  hia  warrants  on  the  State 
treasury,  approved  February  11,  1862,  4. 

See  CoNTBOLLER,  ante,  640. 

An  Act  to  direct  the  controller  of  State  in  drawing  his  warrants  upon  the  State  treasorei; 
approved  April  20,  1863,  3C2. 

See  CklHTBOLLBB,  ante,  641. 

An  Act  to  provide  for  the  better  keeping,  protection,  and  disbursement  of  public  moneys. 

Approved  Uanh.  94, 1868, 97. 

3294.  Section  1.  It  shall  be  the  duty  of  every  officer  intrusted  by  any  law  of  this 
State  with  the  collection  of  any  of  the  public  moneys  of  this  State,  or  the  public 
moneys  of  any  county,  or  city  and  county,  or  township,  or  district,  or  municipal  cor- 
poration, in  this  State,  to  pay  over  in  coin  such  portion  of  said  public  moneys  as  he 
shall  have  received  in  coin,  and  in  paper  currency  such  portion  thereof  as  he  shall 
have  received  in  said  currency,  to  the  officer  or  officers,  person  or  persons,  entitled  by 
any  law  of  this  State  to  receive  the  same. 

3296.  Seo.  2.  It  shall  be  the  duty  of  every  officer  intrusted  by  any  law  of  this 
State  with  the  custody  and  disbursement  of  any  of  the  public  moneys  of  this  State, 
or  the  public  moneys  of  any  county,  or  city  and  county,  or  township,  or  district,  ot 
municipal  corporation,  in  this  State,  to  keep  and  disburse  in  coin  so  much  of  said  pub- 
lic moneys  as  he  shall  have  received  in  coin,  and  in  paper  currency  so  much  thereof 
as  he  shall  have  received  in  said  currency. 

3296.  Seo.  8.  All  officers  mentioned  in  sections  one  and  two  of  this  act  are  hereby 
required  to  keep  all  public  moneys,  while  the  same  are  in  their  custody  or  under  their 
control,  in  their  own  possession ;  and  they  are  hereby  forbidden  and  prohibited  from 
placing  the  same,  or  any  part  thereof,  in  the  possession  of  any  banker  or  bankers,  or 
banking  firm,  or  any  person  or  persons  whomsoever,  to  be  used  by  them  for  any  pur- 
pose whatever  for  their  own  benefit,  or  for  the  benefit  of  any  other  person  or  per- 
sons ;  and  they  are  further  forbidden  and  prohibited  from  loaning,  borrowing,  or  in 
any  manner  using  said  public  moneys,  or  any  part  thereof,  or  permitting  any  other 
person  or  persons  to  use  the  same,  or  any  part  thereof,  either  with  ur  without  interest 
or  other  compensation,  for  any  purpose  whatever,  except  as  provided  by  the  laws  of 
this  State ;  and  they  are  further  forbidden  and  prohibited  from  changing  or  convert- 
ing said  public  moneys,  or  any  part  thereof,  from  coin  into  any  paper  currency,  or 
from  paper  currency  into  any  other  paper  currency  or  coin. 

3297.  Sec  4.  If  any  of  the  officers  aforesaid  shall  violate  any  of  the  provisions  of 
this  act,  they  shall  be  deemed  guilty  of  felony,  and  upon  conviction  thereof  in  a  court 
of  competent  jurisdiction,  shall  be  punished  by  imprisonment  in  the  State  prison  for 
a  period  not  less  than  one  year,  nor  more  than  five  years,  or  by  fine  not  less  than  five 
hundred  dollars,  nor  more  than  ten  thousand ;  provided,  nothing  in  this  act  shall  bo 
so  construed  as  to  prevent  any  of  said  officers,  except  the  State  treasurer,  from  mak- 
ing special  deposits  for  the  safe  keeping  of  the  public  moneys. 

3298.  Seo.  6.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed;  provided  that  nothing  in  this  act  contained  shall  be  so  con- 
strued as  to  release  any  officer  herein  named  from  any  liability  or  penalty  which  ho 
may  have  incurred  under  existing  laws. 

Seo.  6.  This  act  shall  take  effect  and  be  in  force  on  and  after  thirty  days  fr^m  its 
passage. 


IV. 
GENERAL  AND  SPECIFIC  FUNDS  OF  STATR 


€r«neralflindi 


An  Act  concerning  the  revenues,  Amds,  expenditure,  and  property  of  the  State,  and  manage- 
ment there^. 

Puaed  FebroBiT  90, 19B0,  68. 

3299.  Section  1.  That  all  money,  debts,  and  other  property  belonging  to  the  treas- 
ury proper,  together  with  the  increase  and  revenue  thereof^  and  the  addition  which 
may  be  made  thereto,  shall  be  known  and  denominated  us  the  general  fund. 
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3300.  Sbo.  2.  All  monej  arising  from  the  sale  of  anj  land  belonging  to  the  State  Proceeds  of  sales 
and  not  otherwise  appropriated,  or  maj  hereafter  belong  to  it,  shall  be  paid  in  to  the       ^ 

Btttte  treasury,  and  constitute  a  part  of  the  general  fund. 

3301.  Sbo.  3.  All  money  paid  by  the  general  government,  from  any  other  source  Monejs  paid  by 
not  otherwise  appropriated,  shall  be  paid  into  the  State  treasury,  and  constitute  a  part  ^^t,  coywa- 
of  the  general  fund. 

3302.  Sbo.  4.  All  money  received  by  any  public  oflScer  for  penalties  or  forfeitures,  Penoitios  and 
and  not  especially  appropriated  to  any  other  fund,  shall  also  be  deemed  to  be  a  part  ^'^^^'^^'^^ 
of  the  general  fund. 

3303.  Seo.  5.  All  mon^y  received  for  any  property  of  the  State,  and  not  specially  prooeeds  of  any 
appropriated,  shall  be  deemed  part  of  the  general  fund.  SuS**'  ^^^^ 

3304.  Sko.  6.  All  other  funds  not  included  in  the  general  fund,  shall  be  denomi-  Speoiflo  ftmds. 
nated  specific  funds,  and  kept  under  appropriate  heads  by  the  controUer  and  treasurer. 

3306.  Seo.  7.  There  shall  be  allowed  to  the  several  oflBcers  and  persons,  herein-  flaiories  otm- 
after  mentioned,  their  annual  salaries  as  established  by  law,  to  be  paid  quarterly  out 
of  any  moneys  in  the  treasury  belonging  to  the  general  fund  and  not  otherwise  spe- 
cially appropriated  by  law ;  that  is  to  say — ^there  shall  be  paid  to,  Fir$t^  the  governor, 
ten  thousand  dollars ;  and  his  private  secretary  snch  salary  as  may  be  fixed  by  law ; 
Second^  to  the  secretary  of  State.*  Third,  to  the  controller  of  State ;  FourtJ^  to  the 
treasurer  of  State ;  F{fth,  to  the  attorney  general ;  Siethy  to  the  surveyor  general ; 
Seeenth,  to  the  justices  of  the  supreme  court ;  Eighth,  to  the  judges  of  the  district 
courts ;  Ninth,  to  the  superintendent  of  public  instruction ;  Tenth,  to  the  State  trans- 
lator ;  provided,  that  nothing  contained  in  this  section  shall  be  constmed  to  prevent  Ptovbob 
the  justices  of  the  supreme  court  and  the  judges  of  the  district  courts  from  receiving 
their  first  quarterly  payment  in  advance. 

3306.  Sbo.  8.  The  salaries  specified  and  fixed  by  law,  shall  be  payable  for  the  pres-  Baloriao,  when  to 
ent  fractional  fiscal  year  on  the  fifteenth  day  of  February,  thirty-first  day  of  March,  **!***• 

and  thirtieth  day  of  June,  the  several  amounts  due  respectively  on  those  days,  and 
thereafter  in  quarterly  payments  on  the  last  days  of  September,  December,  March, 
and  June  in  every  year ;  all  such  payments  shall  be  made  at  the  treasury  on  the  war- 
rant of  the  controller. 

(Begs.  9  and  10  prescribed  the  pay  of  the  lieutenant-governor,  speaker  of  the  the  house  of 
assembly,  president  pro  tempore  of  the  senate,  and  speaker  pro  tempore  of  the  assembly.    They 
are  virtually  repealed  by  the  statutes  oonoeniing  salaries.] 
[Sbcs.  11,  12  and  13  were  repealed  by  act  approved  May  4, 1862,  47.] 

3307.  Sbo.  14.  In  addition  to  the  salaries  and  contingent  expenses  above  men-  Otber  dkugM  on 
tioned,  there  shall  be  chargeable  to,  and  from  time  to  time  paid  out  of  the  general  '*'^*™     ^ 
fond: 

Fint  The  compensation  fixed  in  the  constitution  of  sixteen  dollars  per  day  to  each 
of  the  members  of  the  senate  and  assembly  while  in  attendance,  and  for  mileage  for 
traveling  to  and  going  from  the  seat  of  government — ^to  bo  computed  according  to  the 
distance  on  the  route  most  usually  traveled,  at  the  season  of  the  year  when  the  legis- 
lature is  directed  to  convene — at  the  rate  of  sixteen  dollars  for  every  twenty  miles,  and 
a  like  allowance  for  mileage  shall  be  paid  the  lieutenant-governor. 

Second.  The  contingent  expenses  of  each  house  certified  by  the  principal  oflScers  of 
each  house. 

Third,  The  compensation  allowed  to  the  officers  of  each  house,  as  fixed  by  eaoh 
house  respectively. 

Fourth,  The  compensation  allowed  by  law  for  criminal  prosecutions,  and  in  keeping 

and  conveying  criminals  to  the  place  of  confinement  in  the  several  counties,  of  this 

State,  to  be  paid  on  the  certificate  of  the  judges  of  each  court  respectively  where  such 

expenses  may  be  incurred ;  the  expenses  of  all  printing  done  for  the  State ;  all  moneys 

directed  by  law  to  be  paid  out  of  the  treasury,  not  specially  charged  to  any  other 

fond. 

rrhe  foregoing  section  has  been  virtoaUy  repealed  as  to  the  amount  of  compensation  and 
miteage  by  the  laws  concerning  salaries.] 

BTjITB  80H00L  FUND. 

An  Act  concerning  the  sohooi  tand  of  the  State  of  Galifonua. 

ApproTed  April  14^  1SS8, 898L 

3306.  Wrbrbas,  Under  authority  of  an  act,  approved  May  third,  eighteen  hundred  PNambia 
and  fifty-two,  to  provide  for  the  disposal  of  the  ^ve  hundred  thousand  acres  of  lan^ 

477 


3309-8810  FUNDS. 

granted  to  this  State  by  an  act  of  congress,  passed  April  fourth,  eighteen  hundred  and 
forty-one,,  there  was  received  into  the  treasary,  anterior  to  May  first,  eighteen  hun- 
dred and  fifty-eight,  the  sam  of  four  hundred  and  seventy-five  tiiousand  five  hundred 
and  twenty  dollars,  for  the  sale  of  a  portion  of  said  lands ;  and, 

Wrsrbas,  In  said  act,  approved  May  third,  eighteen  hundred  and  fifty-two,  it  was 
made  the  duty  of  the  State  treasurer  to  convert  all  moneys  and  other  evidences  of 
value  therein  named  received  for  the  sale  of  said  lands,  "  into  bonds  of  the  civil  funded 
debt  of  the  State,  bearing  seven  per  cent,  interest  per  annum,  and  to  keep  such  bonds 
as  a  special  deposit  in  his  custody,  marked  ^  School  Fund,'  to  the  credit  of  said  school 
fund ;  *'  and, 

Whbbbas,  Said  provision  of  said  act,  approved  May  third,  eighteen  hundred  and 
fifty-two,  has  never  been  complied  with,  all  receipts  for  the  sale  of  said  lands,  anterior 
to  the  first  day  of  May,  eighteen  hundred  and  fifty-eight,  having  been  placed  in  the 
general  fund^  and  no  conversion  of  such  receipts  into  seven  per  cent  bonds  for  the 
school  fund  having  ever  been  made ; 

Now,  therefore,  in  order  to  carry  into  effect  the  true  and  just  intent  of  said  act  of 
May  third,  eighteen  hundred  and  fifty-two,  and  to  place  the  school  fund  of  this  State 
in  its  proper  oondition :  *. 

The  People  of  the  State  qf  Galifomiay  represented  in  Senate  and  Ajeeembl^y 

do  enact  as  follows: 

noDdstobe  3309.  SxonoN  1.  Whenever  bonds  of  this  State,  issued  under  authority  of  an  act 

iwnefltof  Mhool  entitled  an  act  to  provide  for  paying  certain  equitable  claims  against  the  State  of  Oali- 

^^^'  fomia,  and  to  contract  a  funded  debt  for  that  purpose,  approved  April  twenty-eighth, 

eighteen  hundred  and  fifty-seven,  or  issued  under  an  act  entitled  an  act  to  provide  for 

paying  certain  equitable  claims  against  the  State  of  California,  and  to  contract  a  ftmded 

debt  for  that  purpose,  approved  April  thirtieth,  eighteen  hundred  and  sixty,  shall  be 

redeemed  under  the  provisions  of  said  acts,  such  bonds  to  such  amount  as  shall  tiius 

be  redeemed,  with  the  sum  of  four  hundred  and  seventy-five  thousand  five  hundred 

and  twenty  dollars,  shall  not  be  canceled,  but  shall  be  kept  as  a  special  deposit  in  the 

custody  of  the  treasurer,  marked  *^  School  Fund,"  in  the  same  manner  and  for  the 

same  purpose  as  are  the  bonds  directly  purchased  for  sud  school  fund. 

Sbo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

[A  number  of  the  acts  relating  to  school  lands  also  treat  of  the  school  funds. 
See  Laxdb  or  Stati,  4004.] 

SBMtKABT  F17in>. 

An  Act  to  frovfde  for  the  location  and  sale  of  the  unsold  portion  of  the  five  hundred  thoo- 
sand  acres  of  land  donated  to  tliis  State  for  school  purposes,  and  the  seventy-two  secticnui 
donated  to  this  State  for  the  use  of  a  seminary  of  learning,  approved  April  23,  1858,  248. 

See  Lanss  or  Stats,  4006. 

PUBUO  BUILDINO  FUND. 

An  Act  amendatory  of  and  supplemental  to  the  above  referred  to  act  of  April  23,  1868,  ap- 
proved February  18,  1869,  33. 
See  Lasdb  or  Statu,  4009. 

AONOULTUHAL  AND  IdOHANIOAL  ABTB  OOLLBOB  FUND. 

An  Act  to  provide  for  the  sale  of  certain  lands  belonging  to  the  State,  improved  April  27) 
1863,  591. 
See  LAjme  or  Statb,  4186. 

SWAMP  LAND  PTTND  AND  SPBOIAL  BEOLAVATION  VUND. 

An  Act  to  provide  for  the  reclamation  and  segregation  of  swamp  and  overflowed,  and  salt 
marsh  and  tide  lands,  donated  to  the  State  of  Califomia  by  act  of  congress,  approved  May  13, 
1861,  366. 

See  Lands  or  Statb,  4115  and  4143. 

MILITABT  FUND. 

An  Act  in  relation  to  the  militia  of  the  State,  approved  April  24^  1862,  362. 
See  MnjTiA,  post,  4549. 

An  Act  to  appropriate  oertiun  moneys  out  of  the  military  fund. 

Approyed  Jiaiaxy  98, 18M;  1868~4,  2T. 

Appropitotion  of      3310.  Sbction  1.  Any  moneys  in  the  State  treasury  belonging  to  the  military  fund, 

mUiuiy  ^dL     ^J  which  may  hereafter  be  paid  into  the  treasury  and  become  a  part  of  said  military 

fund,  so  far  as  necessary  for  that  pul^ose,  is  hereby  appropriated  for  the  payment  of 
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all  lawful  claims,  duly  audited  and  allowed,  againat  sud  ftind^  and  for  which  warranta 
shall  have  been  drawn  or  may  hereafter  be  drawn  by  the  controller  of  State  under  the 
provisiona  of  the  act  entitled  an  act  amendatory  of  and  supplementary  to  an  act  en- 
titled an  act  in  relation  to  the  military  of  this  State,  approved  April  twenty-fourth, 
eighteen  hundred  and  sixty-two,  approved  April  twenty-fifth,  eighteen  himdred  and 
Bizty-three. 
Sbo.  2.  This  act  shall  take  effect  immediately. 

STATS  LIBBAST  FUITD. 

An  Act  providing  a  fund  for  the  use  of  the  State  library,  approved  ICay  1,  1852,  44. 
See  LaatASt  or  Stjltr,  post^  4320. 

BTATB  snnaHG  ruND  OF  1851. 
[See  ftmding  act  of  April  29, 1861,  301,  ante,  3192.] 

STATE  8INEINO  FUND  OF  1862. 

[See  Amding  act  of  ICay  1, 1862,  13,  ante,  3211.] 

IKTKBI8T  FUND  OF  1655. 

[See  ftmding  act  of  Ifardh  16,  1856,  48,  ante,  3229.] 

INTSBEST  FUND  OF  1856. 

[See  f\mding  act  of  April  19,  1856,  213,  ante,  3241.] 

BTATB  PBISON  FUND. 

3311.  An  Act  providing  for  the  erection  of  a  State  prison  and  deolaring  nuU  and  void  the 

existiog  State  prison  contract. 

Approved  lUj  11, 18C8,  lfi& 

pFhia  act  authorized  the  issuance  of  State  prison  bonds,  the  levy  and  collection  of  an  annual 
tax  of  four  cents  upon  each  one  hundred  dollars  valuation  of  taxable  property  for  State  prison 
purposes,  and  the  creation  therewith  of  a  State  prison  fund.] 

3312.  An  Act  to  authorize  the  redemption  of  State  prison  bonds,  and  to  dispose  of  the 
special  fhnd  heretofore  provided  for  their  redemption. 

PiaaedAprlll9,185i,S7. 

[This  act  directed  the  spedal  State  prison  fund  to  be  turned  over  to  and  used  with  the 
special  interest  and  sinking  flind  provided  by  the  ftmding  act  of  1852.] 

An  Act  for  the  government  of  the  State  prison  convicts,  and  to  provide  fbr  the  location  of  a 
branch  prisoUi  approved  April  24,  1858,  259. 
See  Pbison  of  State,  5010. 

STATE  HOSPITAL  FUND. 

An  Act  to  provide  for  the  indigent  sick  in  the  counties  of  this  State^  approved  April  11, 
1855,  67. 
See  LsDiGEMT  Siok,  post,  3676,  and  iMMiaBATiON,  poet,  3625. 

STATE  INFIBKABT  FUND. 

An  Act  to  authorize  the  establishment  of  county  infirmaries  for  the  relief  of  the  indigent, 
and  to  amend  an  act  entitled  "  An  Act  to  provide  for  the  indigent  sick  in  the  counties  of  this 
State,"  approved  April  18,  1860,  213. 

See  INFZRUABIE8,  3765. 

STATE  WHABF  AND  DOCK  FUND. 

An  Act  to  provide  for  the  improvement  and  protection  of  the  wharves,  docks,  and  water 
ftont  in  the  City  and  County  of  San  Frandsoo,  approved  April  24,  1863,  406. 
See  Habboe  Ck)iaa8si0NBB8,  3476. 

8AN  FBANOIBOO  HABBOB  PBOTBOTION  FUND. 

An  Act  to  provide  for  the  improvement  and  protection  of  the  wharves,  dooks,  and  water 
firont  in  the  City  and  County  of  ^  Frandsoo,  approved  April  24,  1863,  406. 
See  Habboe  Commissionebs,  3480. 

INSANE  ASTLUM    FUND. 

An  Act  in  relation  to  the  insane  Amd,  passed  January  28,  1854,  2,  and 
An  Act  concerning  the  insane  asylum  of  California,  and  to  levy  a  tax  tlierefbr,  approved 
April  25,  1863,  458. 
See  IvsANE  Abtluic,  post,  3807. 

SWAMP>LAND  FUND. 

rrbe  principal  legislation  hi  regard  to  this  Amd  will  be  found  In  the  acts  concerning  swamp 
and  overflowed  lands,  eta 
See  Lands,  post,  4081.] 

LEGISLATIVE  FUND. 

3313.  [The  legislative  ftmd  for  the  fourteenth  session  of  the  legislature  was  created  1^  tan 

479 


I 


J 


8314-8315  GAME. 

act  to  tranafer  certain  fundB,  passed  Janoarj  31,  1863,  6,  amended,  and  a  special  legtslatiTQ 
fund  for  the  fifteenth  session  of  the  legislature  created,  by  act  of  January  9,  1864 ;  1863-4;' 9 ; 
amended  Karch  5,  1864;  1863-4,  148.J 

6TATB  OAPTTOL  WSJ}, 

An  Act  to  provide  a  special  fond  for  the  construction  of  the  State  oapitd  building,  at  the 
City  of  Sacramento,  approved  March  27, 1863,  113. 
See  RsvBMUB,  post,  6492. 

▲STLUM  BOND  BBDEMFTION  ASD  INTEREST  FUND. 

An  Act  to  provide  bonds  for  completing  the  deaf,  dumb,  and  blind  asylum,  approved  April 
27,  1863,  683. 
See  DiAjr,  Dumb  and  Buin),  ante,  2309. 

SOLDIBBS'  BELIEF  FUND. 

An  Act  for  the  relief  of  the  enlisted  men  of  the  Galifomia  volunteers  in  the  service  of  the 
United  States,  approved  April  27,  1863,  662. 
See  ICiUTABT  GOMPAiriBS,  post;  4500. 

PAOIFIO  BAILBOAD  FTtlTD. 

An  Act  to  aid  the  construction  of  the  Central  Pacific  Bailroad,  and  to  secure  the  use  of  the 
same  to  this  State  for  military  and  other  purposes,  and  other  matters  relatlug  thereto^  approved 
Apnl4,  1864;  1863-4^  344. 

See  PAOino  Bailboad,  post,  4794. 

LINE  OFFIOEBS'  BEUEF  FUND. 

An  Act  for  the  relief  of  the  line  officers  of  the  Galifomia  vdunteen  in  the  service  of  the 
United  States,  approved  April  4,  1864 ;  1863-i,  424. 
See  ICiUTABT  CoxPAinES,  post,  4517. 

80LDIBB8*  BOUNTT  FUND. 

An  Act  granting  bounties  to  the  volunteers  of  this  State  enlisted  in  the  service  of  tbo 
United  States,  for  issuing  bonds  to  provide  Ainds  for  the  payment  of  the  same,  and  to  levy  a 
tax  to  pay  such  bonds,  approved  April  4,  1864 ;  1863-4^  486. 

See  MiUTABT  Oompanixs,  post,  4537. 

TBANBFBB  OF  FUNDS. 

3314i  [Acts  to  transfer  certain  flinds  have  been  approved  as  follows : 
To  transfer  $100,000  from  swamp-land  fVind  to  general  fund,  January  26,  1861,  4. 
To  transfer  $93,666  43  fh)m  swamp-land  ftmd  to  general  f\ind,  March,  15,  1861,  55. 
To  transfer  $100,000  from  swamp-land  fund  to  general  fVind,  January  15,  1862,  1. 
To  transfer  $863  29  fW>m  military  fund  to  general  fund,  March  5,  1862,  32. 
To  tranfer  $100,000  from  swamp-land  fund  to  general  Amd,  March  11,  1862,  66 ;  amended 

March  27,  1802,  93. 
To  transfer  $180,000  fVom  the  swamp-land  f\ind.  to  legislative  fSmd,  January  31,  1863,  6; 

amended  January  9, 1864;  1863-4,  9 ;  and  March  5,  1864;  1863--i,  148. 
To  transfer  $8,000  from  legislative  fund  to  pay  contingent  expenses  of  senate  and  assembly, 

March  14,  1863,  51. 
To  transfer  $5,000  from  legislative  fund  to  pay  contingent  expenses  of  senate  and  assembly, 

February  10,  1864;  1863-4,  72.] 


iffianie. 


[An  Act  for  the  protection  of  game,  approved  May  1,  1852, 134;  amended  May  17, 1853, 
195;  extended  March  18,  1854,  43,  April  13,  1864,  62,  and  April  17,  1855,  123,  was  repealed 
by  the  following  act] 

An  Act  for  the  protection  of  game. 

Passed  May  15, 1864, 261 

KmiBgofaiiaiis,  3316.  Seotion  1.  It  shall  not  be  lawful  for  any  person,  or  persons,  hereafter  to 
prohibited,  '  *»^e»  ^^^»  ^^  destroy,  any  of  the  following  game  within  the  time  hereinafter  specified, 
when.  namely :  quails,  partridges,  or  grouse,  mallard  duck,  wood  dnck,  teal  duck,  and  spoon- 

bill dnok,  and  all  other  broad  bill  ducks,  shall  not  be  taken,  killed,  or  destroyed,  be- 
tween the  fifteenth  day  of  March  and  the  fifteenth  day  of  September  in  each  year; 
ProTiao.  provided,  that  in  the  counties  of  San  Bernardino  and  Los  Angeles,  the  taking,  lolling, 

or  destroying,  of  any  of  the  birds,  or  game,  above  enumerated,  shall  be  lawful  at  any 
time  between  the  first  day  of  August  and  the  first  of  April  of  each  year,  and  at  no 
other  time.    [Amendment^  approved  April  IT,  1861,  185. 

480 


GAMINO.  8316-3834 

3316.  Sxo.  2.  It  shall  not  be  lawfdl  for  any  person  or  persons  hereafter  to  take,  Elk,  dMr  and 
kill,  or  destroy  the  male  or  female  of  any  elk,  deer  or  antelope,  between  the  first  of  ■^***®P*' 
January  and  the  first  day  of  July,  in  each  year. 

3317.  Sbo.  8.  Any  person  or  persons  offending  against  either  of  the  provisions  con-  Yiobtlrasofut. 
tained  in  the  preceding  sections,  or  who  shall  buy,  or  sell,  or  expose  to  be  sold,  any 

snch  game,  above  enumerated,  or  have  any  of  the  same  in  their  possession^  within  the 
time  and  times  tlierein  specified,  except  snch  as  are  tamed  and  kept  for  show  or  curi- 
osity, shall  be  fined  in  the  sum  of  twenty-five  dollars,  for  each  and  every  quail  or  par- 
tridge, mallard  duck,  wood  or  summer  duck,  elk,  deer,  or  antelope,  so  taken,  killed  or 
destroyed,  bought  or  sold,  or  expose  to  be  sold,  or  in  possession. 

3318.  Sso.  4.  The  fines  imposed  by  this  act  shall  be  paid,  one-half  to  the  informer,  Diiposttioo  of 
and  one-half  into  the  county  treasury  of  the  county,  where  such  fines  may  be  imposed,  ^^^ 

and  shall  be  set  apart  as  a  school  fund.    [Amendment^  approved  April  16,  1857,  202. 

3319.  8eo.  5.  It  shall  be  the  duty  of  the  justice  of  the  peace,  within  each  of  the  Jnrfadiotloii. 
said  counties,  to  take  cognizance  of  any  and  of  all  offenses  against  either  of  the  pro- 
visions of  this  act,  and  all  suits  thereunder  shall  be  prosecuted  in  the  name  of  the 

people  of  the  State  of  Oalifomia,  against  the  pei*son  or  persons  offending. 

3320.  8eo.  6.  Each  and  every  person  or  persons  offending  against  the  provisions  of  F^iMity. 
this  act,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished,  upon  conviction,  by 

a  fine  of  not  more  than  five  hundred  dollars,  or  imprisonment  in  the  county  Jail  for  a 
term  not  exceeding  thirty  days,  or  by  both  snch  fine  and  imprisonment. 

Sso.  7.  The  act  entitled  *'  An  Act  for  the  protection  of  game,^*  passed  May  first, 
eighteen  hundred  and  fifty-two,  is  hereby  repealed. 

332L  Sbo.  8.  It  shall  be  the  duty  of  all  sheriffs,  their  deputies,  and  constables,  Dotyoroffloon. 
whenever  they  become  cognizant  of  any  offense  against  the  provisions  of  this  act,  to 
bring  it  to  the  notice  of  those  having  competent  jurisdiction  over  all  such  offenses. 
[Additional  iectioit,  approved  April  16,  1857,  202. 

[An  Act  supplemental  to  the  foregoing  act  of  May  16,  1854,  approved  April  30,  1860,  344 
exempting  Los  Angeles,  San  Diego,  San  Luis  Obispo,  Mendocino,  tianta  Barbara,  and  San 
Bemtfdino  Counties  from  the  provisions  of  the  act  of  May  16,  1854,  was  repealed,  first  in 
respect  to  San  Luis  Obispo  County  by  act  approved  March  23, 1861,  63,  and  afterwards  entirely 
by  act  approved  April  17,  1861,  185.J 
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[An  Act  to  licence  gaming,  passed  March  14^  1851,  165,  amended  April  20, 1851, 166,  was 
repealed  by  the  following  act] 

An  Act  to  suppress  gaming. 

Approved  April  IT,  I860, 1S4. 

3322.  Skotioit  1.  Every  person  who  shall  open  or  cause  to  be  opened,  any  gaming  Op«iiB(L  deal- 
bank  or  game  of  chance,  the  whole  or  part  of  which  belongs  to  him,  in  any  house  or  or^pmniuhig^ 
other  place  whatsoever,  whether  the  said  house  or  place  be  owned  or  usually  occupied  ESaea^of^SMaoli 
by  said  person  or  not ;  and  likewise  every  person  who  shall  deal  for,  or  otherwise  con-  t  ou.  908. 
duct,  or  assist  in  conducting  the  affairs  of  such  bank  or  game ;  and  also  every  person 

irho  shall  permit  such  bank  or  game  to  be  opened  in  any  house  under  his  control, 
may  be  prosecuted  by  indictment  by  the  grand  Jury  of  the  county  in  which  the  offense 
shall  have  been  committed ;  or  before  any  justice  of  the  peace,  or  recorder's  court  of 
said  county ;  and  on  conviction,  upon  evidence  of  one  or  more  credible  witnesses,  shall 
be  fined  in  a  sum  not  exceeding  five  hundred  dollars,  nor  less  than  one  hundred  dol- 
lars for  the  first  offense,  and  double  such  amount  for  each  subsequent  offense ;  and  in 
all  cases,  the  house  or  place,  in  which  such  illegal  gaming  is  carried  on  or  held,  except 
it  be  done  without  the  knowledge  of  the  owner  thereof,  shall  be  held  liable  for  the 
fines  imposed  on  persons  for  such  illegal  gaming  within  the  same. 

3323.  8bo.  2.  The  owner,  tenant,  or  occupant  of  any  house  or  building,  in  which  Owner  of  gam- 
money  or  goods  shall  have  been  lost  by  gaming,  with  the  knowledge  or  consent  of  ^^'    "***" 
such  owner,  occupant  or  tenant,  shall,  on  conviction  thereof,  be  fined  not  exceeding 

five  hundred  dollars,  nor  less  than  one  hundred  dollars  for  the  first  offense,  and  double 
such  amount  for  each  subsequent  offense. 

3324i  Sso.  8.  All  notes,  bills,  bonds,  mortgages  or  other  securities  or  conveyances  Oeiniiiy 
whatever,  in  which  the  whole  or  any  part  of  the  consideration,  shall  be  for  any  money  °^ 
or  goods,  won  by  gaming  or  playing  at  cards,  dice  or  any  other  game  whatever,  or  by 
betting  on  the  aides  or  hands  of  any  person  gaming,  or  for  reimbursing  or  repaying  any 
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money  knowingly  lent  or  advanced,  for  any  gaining  or  betting,  or  l^t  and  advaiioed 
at  the  time  and  place  of  such  gaming  or  betting,  shall  be  void  and  of  no  effect,  aa  be- 
tween the  parties  to  the  same,  and  as  to  all  persons,  except  such  as  shall  hold  or  claim 
under  them  in  good  faith  and  without  notice  of  the  illegality  of  the  consideration  of 
such  contract  or  conveyance. 

3325.  Bko.  4.  It  shall  be,  and  is  hereby  made  the  duty  of  all  district  attorneys  to 
prosecute  all  offenses  against  this  act,  and  to  make  quarterly  reports  to  the  courts  of 
sessions,  or  boards  of  Supervisors  of  the  county  in  which  such  prosecution  was  had, 
of  the  names  of  all  persons  who  shall  have  been  convicted  under  the  provisions  of 
this  act,  during  the  preceding  quarter,  together  with  the  amount  of  all  fines  so  imposed 
and  collected  from  each  person  so  convicted. 

3326.  Sbc.  5.  The  district  courts,  courts  of  sessions,  justices  of  the  peace  and  re- 
corder's courts,  in  the  several  counties  of  this  State,  shall  have  full  and  complete  juris- 
diction over  all  cases  arising  under  the  provisions  of  this  act,  and  it  shall  be  the  duty 
of  the  courts  of  sessions  to  give  this  law  in  charge,  to  the  grand  jury,  whose  duty  it 
shall  be  to  inquire  into  and  present  all  oases  of  a  violation  of  this  law  ;  provided,  that 
nothing  in  this  act  shall  be  construed  to  include  the  games  of  billiards  and  tenpins. 

3327.  Sbo.  6.  One-fourth  of  all  fines  collected  under  the  provisions  of  this  act, 
shall  go  to  the  district  attorney ;  one-fourth  shall  be  paid  into  the  treasury  of  the 
county  where  the  offense  was  conunitted,  and  the  remainder  shall  be  equally  ^vided^ 
among  the  various  orphan  asylums  in  counties  where  such  asylums  exist,  and  where 
there  are  no  such  asylums,  shall  go  into  the  ^^ general  school  fund"  of  the  county. 

Sao.  7.  An  act  entitled  ^*  an  act  to  license  gaming,"  approved  March  fourteenth, 
1851,  and  an  act  to  amend  the  third  section  of  an  act  entitled  ^'  an  act  to  license  gaming," 
iq>proved  April  twenty-ninth,  1851,  are  hereby  repealed. 

Sbo.  8.  This  act  shall  take  effect  and  be  in  force,  in  thirty  days  after  its  passage; 
provided,  that  no  license  referred  to  in  section  seven  of  thia  act  sliall  be  issued  after 
the  passage  of  this  act. 

An  Act  to  prohibit  gaining. 

Approved  April  27, 1867,  2<t7. 

3328.  Sbotion  1.  Every  person  who  shall  deal,  play,  carry  on,  open,  or  cause  to  be 
opened,  or  who  shall  conduct,  either  as  owner  or  employee,  whether  for  hire  or  not,  any 
game  of  faro,  monte,  roulette,  lansquenet,  rouge  et  noir,  or  any  banking  game  played  with 
cards,  dice,  or  any  other  device,  whether  the  same  be  played  for  money,  checks,  credit, 
or  any  representative  of  value,  shall  be  guilty  of  felony,  and  on  conviction  thereof  shall 
be  punished  by  imprisonment  in  the  State  prison  for  a  term  not  exceeding  two  years, 
and  by  fine  not  exceeding  five  thousand  dollars. 

3329.  Sso.  2.  Every  person  who  shall  bet,  hazard,  or  play  money,  checks,  or  any  thing 
of  value  against  said  games  mentioned  in  the  previous  section,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall,  on  conviction  thereof  be  fined  not  exceeding  five  hundred 
dollars,  and  imprisoned  in  the  county  jail  not  exceeding  six  months. 

3330.  Sbc  8.  No  person  otherwise  competent  as  a  witness,  shall  be  disqualified  from 
testifying  as  a  witness,  either  before  a  grand  or  petit  jury,  concerning  the  offenses 
mentioned  in  the  foregoing  sections,  on  the  grounds  that  his  testimony  may  criminate 
himself,  but  such  testimony  shall  be  reduced  to  writing,  and  no  indictment  or  prose- 
cution shall  afterwards  be  brought  against  him  for  said  offenses,  concerning  which  he 
has  testified  as  a  witness. 

3331.  Sbo.  4.  The  district  attorneys  of  the  various  counties  of  the  State  shall  re* 
ceive  one  hundred  dollars  for  every  conviction  under  this  act,  to  be  collected  out  of 
the  property  of  the  party  so  convicted. 

3332.  Sbo.  6.  Every  person  who  shall  knowingly  permit  any  of  the  games  men- 
tioned in  the  first  section  to  be  played,  conducted  or  dealt  in  any  house  owned  by  him 
or  her,  in  whole  or  part,  or  rented  by  him  or  her,  in  whole  or  part,  shall  be  guilty  of 
a  misdemeanor,  and  on  conviction  shall  be  fined  five  thousand  dollars,  and  imprisoned 
in  the  county  jail  six  months. 


An  Act  to  prohibit  gaming. 


Approred  March  7»  1860, 08. 


3333.  Sbotion  1.  Each  and  every  person  who  shall  deal,  play,  or  carry  on,  open,  or 
cause  to  be  opened,  or  who  shall  conduct,  either  as  owner  or  employee,  whether  for 
hire  or  not,  any  game  of  faro,  monte,  roulette,  lansquenet,  rouge  et  noir,  rondo,  or  any 
banking  game  played  with  cards,  dice,  or  any  other  device,  whether  the  same  be 
played  for  money,  checks,  credit,  or  any  other  representative  of  value,  shall  be  guilty 
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of  a  misdemeanor,  and  on  conriction  thereof,  shall  be  punished  by  a  fine  of  not 
less  than  one  hmidred  dollars,  and  not  more  than  one  thousand  dollars,  and  shall  be 
imprisoned  in  the  county  jail  until  such  fine,  together  with  the  costs,  of  prosecution^ 
to  be  taxed  against  the  defendant,  shall  be  paid ;  provided,  such  imprisonment  shall  FroTiaoi 
not  exceed  one  year.  All  notes,  bills,  bonds,  mortgages,  or  other  securities  or  convey- 
ances, the  consideration  for  which  shall  be  for  money,  or  things  of  value,  won  by  play- 
ing at  any  of  said  games,  shall  be  void  and  of  no  effect  as  between  the  parties  to  the 
same,  and  as  to  all  persons,  except  as  to  holders  in  good  faith  who  received  them  without 
notice  of  the  illegality  of  such  contract  or  conveyance.  Any  person  losing  money,  or 
anything  of  value,  at  or  on  any  of  said  games,  shall  have  a  cause  of  action  to  recover 
from  the  dealer  or  player  winning  the  same,  or  proprietor  for  whose  benefit  such  game 
was  played  or  dealt,  or  such  money  won,  the  amount  of  the  money  or  the  value  of  the 
thing  so  lost,  as  so  much  money  had  and  received  by  such  player,  dealer,  or  proprie- 
tor for  whose  benefit  said  money  was  won,  to  the  use  of  the  person  losing  the  same ; 
provided,  suit  is  commenced  for  such  recovery  within  six  months  after  such  loss ;  and  FrorifOk 
auch  cause  of  action  shall  accrue  to  any  creditor,  surety,  assignee,  or  legal  representa- 
tive of  such  loser.  It  shall  be  the  especial  duty  of  each  and  every  sheriff,  chief  of  police, 
and  other  police-officer,  constable,  and  district  attorney,  to  inform  against  and  diligently 
prosecute  any  and  all  persons  whom  they  shall  have  reasonable  cause  to  believe  are 
offenders  against  this  act ;  and  for  refusal  or  wilful  neglect  so  to  do  upon  reasonable 
information,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction,  shall  be  pun- 
ished by  a  fine  not  less  than  fifty  dollars,  nor  more  than  five  hundred  dollars ;  and  in 
case  any  police-officer,  who  holds  his  office  by  the  appointment  of  any  board  of  com- 
missioners or  supervisors,  or  by  any  similar  appointment,  is  found  to  be  guilty  of  such 
neglect  or  refusal,  the  court  before  which  he  is  tried  and  convicted  shdl  declare  his 
office  vacant,  and  he  shall  not  be  permitted  to  again  act  as  such  police-officer  for  the 
term  of  one  year  after  such  conviction.(')    [Amendment,  approved  April  27, 1868,  728. 

3334.  Ssc.  2.  No  person,  otherwise  competent  as  a  witness,  shall  be  disqualified  from  witsMs  not 
testifying  as  such,  either  before  a  grand  or  petit  jury,  concerning  the  offenses  mentioned  ^^'fta*!****- 
in  the  foregoing  section  of  this  act,  on  the  ground  that  his  testimony  may  criminate 
himself;  but  such  testimony  shall  be  reduced  to  writing,  and  no  indictment  of  prose- 
cution shall  afterwards  be  brought  against  him  for  said  offenses  concerning  which  he 
has  testified  as  a  witness. 

3336.  Sbo.  8.  The  district  attorney  in  the  various  counties  of  this  State  shall  receive  Fee  of  district 
fifty  dollars  for  each  and  every  conviction  under  this  act,  to  be  collected  from  the  pro-  '^'^^^y- 
perty  of  the  parties  so  convicted. 

3336.  Sko.  4.  Every  person  who  shall  knowingly  permit  any  of  the  games  mention-  Bentiog 

ed  in  the  first  section  to  be  played,  conducted,  or  dealt,  in  any  house  owned  by  him  or  fMn*o«-i»o«*^* 
her,  in  whole  or  part,  or  rented  by  him  or  her,  in  whole  or  part,  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  thereof,  shall  b»  fined  in  a  sum  of  not  less  than  one 
hundred,  nor  more  than  one  thousand  dollars,  and  be  imprisoned  in  the  county  Jail 
until  such  fine,  together  with  the  costs  of  prosecution,  shall  be  paid. 

3337.  Sko.  5.  If  any  person  or  persons,  who  shall  have  been  summoned  as  a  witness  Beftuai  or 
on  the  part  of  the  prosecution  shall  fail  or  refuse  to  attend  at  the  time  fixed  for  the  ^^S!  ^ 
trial,  the  person  or  persons  so  failing  or  refnang,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  before  a  court  of  competent  jurisdiction,  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dollars,  nor  more  than  one  thousand 
dollars,  or  imprisonment  in  the  county  jail  not  more  than  three  months,  or  both  such 

fine  and  imprisonment. 

3338.  Seo.  6.  All  moneys  collected  under  this  act  shall  be  paid  into  the  oounty  Dispotitlon  of 
treasury,  and  shall  constitute  a  part  of  the  general  fund  of  the  county.  ^^ 

8bo.  7.  AH  acts  and  parts  of  acts  in  confiict  with  the  provisions  of  this  act,  are  RepeAUogcittn9c. 
hereby  repealed ;  provided,  that  nothing  in  this  act  shall  be  so  construed  as  to  affect  FtotIso. 
any  criminal  proceedings  now  pending  in  any  of  tlie  courts  of  this  State. 

(•)  The  orlgliul  Mctton  was  the  aaine  down  to  the  flnt  prorlao,  and  ended  there. 
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3339.  Skotion  1.  The  govemor  of  this  State  shall  appoint  an  inqiector  of  gas 
meters,  who  shall  reside  in  the  Citj  of  San  Francisco,  and  whose  duty  it  shaD  he, 
when  required,  to  inspect,  examine,  prove,  and  ascertain  the  accuracy  of  any  and  all 
gas  meters,  nsed  or  intended  to  he  used  for  measuring  or  ascertaining  the  quantity  of 
illuminating  gas  furnished  by  any  gas-light  company  in  this  State,  to  or  for  the  use  of 
any  person  or  persons,  and  when  found  to  be  or  made  correct,  to  seal,  stamp,  or  maik 
all  such  meters,  and  each  of  them,  with  some  suitable  device ;  and  such  device  shall 
be  recorded  in  the  of9ce  of  the  secretary  of  State. 

3340.  Sbo.  2.  Such  inspector  shall  hold  his  office  for  the  term  of  four  years  frcMn 
the  time  of  his  appointment,  and  until  his  successor  shall  be  appointed,  but  may  be 
sooner  removed  as  hereinafter  provided.  He  shall  receive  for  each  meter  in^>ected 
by  him  two  dollars  and  fifty  cents,  to  be  paid,  if  the  meter  shall  be  proved  to  regis- 
ter correctly,  by  the  consumer ;  if  otherwise,  then  by  the  gas  company  furnishing  the 
gas.  Such  inspector  may  appoint  a  deputy,  and  such  deputy  sliall  have  all  the  au- 
thority and  powers  conferred  by  this  act  upon  the  inspector.  Any  and  every  violation 
of  the  provisions  contained  inHhis  act,  so  far  as  they  relate  to  the  duties  of  the  oflSce 
of  inspector,  by  either  the  inspector  or  his  deputy,  shall  be  considered  a  misdemeanor, 
and  the  officer  so  offending  shall,  upon  conviction,  be  fined  in  a  sum  not  less  than  fifty 
dollars  nor  more  than  five  hundred  dollars.  The  govemor,  upon  receiving  a  certified 
copy  of  the  record  of  conviction  of  the  inspector,  shall  immediately  remove  such  in- 
spector from  office,  and  such  inspector  shall  not  be  reappointed. 

3341.  Sbc.  8.  It  shall  not  be  lawftd  for  any  corporation,  company  or  person,  at  any 
time  after  this  act  shall  take  effect,  to  furnish  and  put  in  use  any  gas  meter  which 
shall  not  have  been  inspected,  proved,  and  sealed  by  said  inspector,  except  during 
such  time  as  said  office  of  inspector  shall  be  vacant,  and  except  the  meters  in  use 
when  this  act  takes  effect,  and  which  may  be  removed  for  examination  and  repairs. 

3342.  Sxo.  4.  Suitable  and  proper  apparatus  shall  be  provided  by  the  said  inspector 
of  meters  for  testing  and  proving  the  accurrcy  of  gas  meters,  by  which  apparatus 
every  meter  may  and  shall  be  tested,  on  the  written  request  of  the  consumer  to  whom 
the  same  shall  be  furnished,  and  in  his  presence,  if  he  desire  it  If  any  such  meter, 
on  being  so  tested,  shall  be  found  defective  or  incorrect,  to  the  pr^udice  or  ii\jury  of 
the  consumer,  the  necessary  removal,  inspection,  correction,  and  replacing  of  such 
meter  shall  be  without  expense  to  the  consumer,  but  in  all  other  cases  he  shall  pay 
the  reasonable  expenses,  not  to  exceed  the  sum  of  two  dollars  and  fifty  cents,  of  such 
removal,  inspection,  and  replacing  ;  and  in  case  any  consumer  shall  not  be  satisfied 
with  such  inspection  of  the  meter  furnished  him,  and  shall  give  the  company  written 
notice  to  that  effect,  he  may  have  such  meter  reinspected  by  the  State  inspector  (if 
he  require  it),  upon  the  same  terms  and  conditions  as  above  provided  for  the  ori^nnal 
inspection  thereof. 

3343.  Sbo.  6.  Upon  the  application,  in  writing,  of  the  owner  or  occupant  of  any 
building  or  premises  within  one  hundred  feet  of  any  main  laid  down  by  the  gas- 
light company,  and  payment  by  him  of  all  money  due  from  him  to  the  company, 
the  company  shall  supply  gas  as  may  be  required  for  lighting  such  building  or  prem- 
ises, notwithstanding  tiiere  may  be  rent  or  compensation  in  arrears  for  gas  supplied, 
or  for  meter,  pipes,  or  fittings  furnished  to  a  former  occupant  thereof  unless  such 
owner  or  occupant  shall  have  undertaken  or  agreed  with  the  former  occupant  to  pay 
or  to  exonerate  him  from  the  payment  of  such  arrears,  and  shall  refuse  or  neglect  to 
pay  the  same ;  and  if,  for  the  space  of  ten  days  after  such  application,  and  the  deposit 
of  a  reasonable  sum,  as  in  this  act  provided  (if  required),  the  company  shall  refbse 
or  neglect  to  supply  gas  as  required,  the  company  shall  forfeit  and  pay  to  such  appli- 
cant the  sum  of  fifty  dollars,  and  the  further  sum  of  five  dollars  for  every  day  there- 
after during  which  such  refusal  or  neglect  shall  continue;  provided,  that  no  such 
company  shall  be  required  to  lay  service  pipe  for  the  purpose  of  supplying  gas  to  any 
applicant  where  serious  obstacles  exist  to  laying  the  same,  unless  the  applicant,  if  re- 
quired, shall  deposit  in  advance  with  the  company  a  sum  of  money  sufficient  to  pay 
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the  oost  of  Ilia  portion  of  the  pipe  required  to  be  laid,  and  the  expense  of  laying  such 
portion. 

3344.  8bo.  6.  Any  offioer  or  other  agent  of  any  snch  gas-light  company,  for  that  Offloen  of 
purpose  duly  appointed  and  authorized  by  the  company,  may  at  all  reasonable  times,  SSeoTLSum 
upon  exhibiting  a  written  authority,  signed  by  the  president  or  secretary  of  the  com- 
pany, enter  any  dwelling,  store,  or  building,  lighted  with  gas  supplied  by  such  company, 
for  the  purpose  of  inspectiug  and  examining  the  meters  for  regulating  the  supply  of 
gas,  and  of  ascertaining  the  quantity  of  gas  supplied  or  consumed ;  and  if  any  person 
shall  at  any  time,  directly  or  indirectly,  prevent  or  hinder  any  such  officer  or  agent 
from  so  entering  any  such  premises,  or  from  making  such  inspection  or  examination 
at  any  reasonable  time,  he  shall,  for  every  such  offense,  forfeit  and  pay  to  the  com- 
pany the  sum  of  fifty  dollars. 

3346.  Sbo.  7.  If  any  person  or  persons,  supplied  with  gas  by  any  such  gas  light  Wben  penonn 
oompany,  shall  neglect  or  refuse  to  pay  the  rent  or  remuneration  due  for  the  same,  or  JJflMyboatut 
for  the  meter,  pipes,  or  fittings,  let  by  the  company  for  supplying  or  using  such  gas,  ^ 
or  for  ascertaining  the  quantity  consumed,  ajs  required  by  his  or  their  contract  with 
the  company,  or  shall  refuse  or  neglect,  after  being  required  so  to  do,  and  thereby  au- 
thorized to  be  required,  such  company  may  prevent  and  stop  the  gas  from  enter- 
ing the  premises  of  such  person  or  persons;  and  in  all  cases  in  which  such  gas-light 
oompany  is  or  shall  be  authorized  to  cut  off,  prevent,  or  stop  the  supply  of  gas  from 
any  premises,  their  officers,  agents,  and  workmen  may  enter  into  or  upon  any  such 
premises,  between  the  hours  of  eight  o^clock  in  the  forenoon,  and  six  o^clock  in  the 
afternoon,  and  separate,  take,  and  carry  away  any  such  meter,  pipe,  fittings,  or  other 
works,  the  property  of  the  company,  from  the  mains  or  pipes  of  the  company.  * 

3346.  Seo.  8.  Every  person  who  shall  wilfully  or  fraudulently  injure  or  suffer  to  Ptnaltyfor 

be  injured  any  metter,  pipe,  and  fittings  belonging  to  any  such  gas-light  company,  or  *^"*"*  mvu-n. 
prevent  any  meter  from  duly  registering  the  quantity  of  gas  supplied  through  the 
same,  or  shall  alter  the  index  of  any  such  meter,  or  in  any  way  hinder  or  interfere 
with  its  proper  action  or  Just  registration,  or  shall  fraudulently  burn  the  gas  of  said 
oompany,  or  waste  the  same,  shall,  for  every  offense,  forfeit  and  pay  to  such  company 
the  sum  of  fifty  dollars,  and  in  addition  thereto,  shall  pay  to  said  company  the  amount 
of  damage  by  them  sustained  by  reason  of  such  injury,  prevention,  waste,  consump- 
tion, or  hindrance. 

3347.  Sbo.  9.  Every  person  who  shall  lay  or  place,  or  cause  to  be  laid  or  placed,  P«uat7  for 
any  pipe  to  communicate  with  any  main  or  pipe  belonging  to  any  such  gajs-light  com-  ont  consent  vf 
pany,  or  shall  otherwise  burn  or  use  or  cause  to  be  burned  or  used  any  gas-supplied  <»™pony- 

or  manufactured  by  said  company,  without  having  the  same  passed  through  the  meter 
furnished  for  measuring  or  ascertaining  the  quantity  of  gas  supplied  to  and  consumed 
by  such  person,  shall  forfeit  and  pay  to  said  company  the  sum  of  one  hundred  dollars, 
and  in  addition  thereto,  shall  also  pay  to  said  company  the  amount  of  damage  by 
them  sustained  in  consequence  or  by  reason  of  such  forbidden  act. 
Sxo.  10.  This  act  shall  take  effect  immediately. 


/ 


©feelefiwt  eC  %UU. 


[An  Act  to  oreate  the  office  of  State  geologist,  and  define  the  duties  thereof,  approyed  April 
21.  1860,  226,  and^ 

An  Act  supplemental  to  the  act  of  April  21,  1860,  approved  April  25, 1862,  423,  and — 

An  Act  to  appropriate  money  for  the  geological  survey  of  the  State,  approved  April  27, 1863, 
761. 

These  acts  appear  to  have  been  either  executed,  or  superseded  by  the  following  act] 

Ad  Act  to  oreate  the  office  of  State  geologist,  and  to  define  the  duties  thereoC 

ApproTed  April  4, 18M;  180-4, 808. 

3348,  Section  1.  J.  D.  Whitney  is  hereby  appointed  State  geologist.  He  shall  be  state  geologist, 
commissioned  by  the  governor,  and  it  shall  be  his  duty,  with  the  aid  of  such  assist-  ^  ^ 
ants  as  he  may  appoint,  to  complete  the  geological  survey  of  this  State,  and  prepare  a 
report  of  said  survey  for  publication,  and  superintend  the  publication  thereof.  Such 
report  shall  be  in  the  form  of  a  geological,  botanical,  and  zoological  history  of  the 
State,  and  the  number  of  volumes,  and  the  number  of  copies  of  each  volume  to  be 
printed,  and  the  style,  form,  maps,  diagrams,  or  illustrations  to  be  contained  therein 
or  to  be  printed  separately,  shall  be  determined  by  the  State  geologist,  and  sold  re- 
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Farther  datlea. 


Appropriatton. 


port,  when  published,  ahall  be  sold  upon  such  tenns  as  the  governor  and  secretary  of 
State  may  decide  upon,  and  the  proceeds  of  sach  sales  shall  be  paid  into  the  commoD 
school  fdnd  of  the  State. 

3349.  Sxo.  2.  It  is  hereby  made  the  dnty  of  the  State  geologist  and  his  aadstants 
to  devote  the  time  not  necessarily  required  in  the  preparation  and  superintendenoe 
for  publication  of  the  reports  provided  for  in  section  one  of  this  act,  to  a  thorough 
and  scientific  examination  of  the  gold,  silver,  and  copper  producing  districts  of  this 
State,  and  to  such  scientific  and  practical  ezperimentis  as  will  be  of  value  in  the 
discovery  of  mines  and  the  working  and  reduction  of  ores. 

3360.  Sso.  8.  The  following  sums  of  money  are  hereby  appropriated,  out  of  any 
money  in  the  State  treasury  not  otherwise  appropriated,  for  ^e  prosecution  of  the 
geological  survey  of  the  State  for  the  sixteenth  and  seventeenth  fiscal  years :  Foi 
salary  of  State  geolo^st  nine  thousand  dollars,  to  be  drawn  monthly  on  the  last  daj 
of  each  month.  For  salary  of  two  assistants,  six  thousand  six  hundred  dollars,  to  ht 
drawn  in  the  same  manner  as  the  salary  of  the  State  geologist.  For  publication  of 
two  volumes  of  report,  six  thousand  dollars.  For  office  rent,  and  expenses  of  survey 
in  mining  districts,  and  experiments  on  ores,  and  all  incidental  expenses  of  work,  ten 
thousand  dollars,  to  be  drawn  one  half  each  fiscal  year. 

Sso.  4.  This  act  shall  take  effect  immediately. 


i!Krttbe*gartrs,  Cemeteries,  )9ebd^  etc. 
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An  Act  to  protect  the  bodies  of  deceased  persons,  and  pablic  grave-yarda. 

Paased  Fobmary  Ifl,  185i,  ^ 

3361.  Sbotion  1.  Any  person  or  persons  who  shall  enter  or  molest  the  inclosure  of 
a  public  grave-yard,  for  agricultural,  mining,  or  any  other  purpose,  or  who  shall  dis- 
inter, mutilate,  or  remove  the  body  of  any  deceased  person,  after  ihe  same  has  been 
interred  in  any  grave-yard,  vault,  or  other  place  of  burial,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  in  a  court  of  competent  Jurisdiction,  shall 
be  punished  by  imprisonment  in  the  State  prison,  not  less  than  two  nor  more  than  ten 
years ;  provided,  that  nothing  herein  contained  shall  be  construed  to  prevent  the  rela- 
tions or  their  agents  firom  removing  the  body  of  a  deceased  relative,  or  fnend. 

3362.  Seo.  2.  Any  person  or  persona  who  shaU  tear  down,  or  destroy  any  fence  or 
inclosure  around  a  public  grave-yard,  or  cause  the  same  to  be  torn  down,  or  destroy,  or 
remove  shade,  ornamental,  or  other  trees,  unless  by  direction  of  the  proper  authorities, 
shall  be  deemed  guilty  of  a  public  offense,  and  upon  conviction  thereo£^  before  any 
Justice  of  the  peace,  recorder,  or  mayor  of  any  incorporated  city,  shall  be  punished 
by  imprisonment  in  the  county  jail,  not  less  than  two  nor  more  than  six  months,  or  by 
fine  of  not  less  than  one  hundred,  nor  more  than  five  hundred  dollars,  or  by  both  sach 
imprisonment  and  fine. 

3363.  Seo.  8.  When  grave-yards  are  located  on  the  public  lands,  they  shall  not  con- 
tain more  than  an  area  of  ^ve  acres. 

3364.  Seo.  4.  Where  the  bodies  of  six  or  more  persons  are  buried,  it  is  hereby  de- 
clared a  public  grave-yard. 

An  Act  to  authorize  the  incorporation  of  rural  cemetery  asaodations,  approved  April  1% 
1859,  281. 
See  CoBPOBATiONS— KuBAL  Oehetebt  Associatioks,  ante,  1060. 

An  Act  to  provide  for  the  purchase  of  a  burial-place  for  the  use  of  this  State,  and  for  other 
purposes  therein  specified. 

Approved  April  88,  ISSO,  8S& 

[Sections  1,  2,  and  3,  provided  for  the  purchase  of  a  lot  or  tract  of  grouod  within  the  City 
Cemetery  of  the  City  of  Sacramento,  to  be  known  as  the  **  State  Burying  Groands;"  and  tto 
banal  there  of  the  remains  of  Hon.  J.  G.  Bell  and  Hon.  W.  Ferguson,  etc] 

3366.  Sbo.  4.  The  fee  to  the  said  State  burying-grounds  shall  be  conveyed  to  and 
vest  in  the  people  of  the  State  of  California,  and  the  said  ground  shall  be  used  as  a 
burial-place  for  the  interment  of  all  persons  who,  at  the  time  of  their  decease,  held 
ofiice  under  the  government  of  the  State,  or  were  engaged  in  the  service  of  the  State, 
and  whose  friends  may  so  desire. 

Sbo.  0.  This  act  shall  take  effect  on  and  after  its  passage. 

486 


GUARDIANS.  3856-3863 

As  Act  ezemi»tiiig  lots  in  oemeteries,  and  pews  in  chnrches,  fW>m  levy  nnd  forced  sale. 

Approved  Uaj  90, 1861, 666. 

3366.  Sbotion  1.  All  lots  of  land  owned,  nsed,  or  occnpied,  by  any  person,  or  by  Propwiy 
ar^  person  in  joint  tenancy,  or  tenancy  in  common  with  any  person,  or  persons,  in  any  •*•■'* 
grave-yard,  or  cemetery,  or  other  place,  for  the  sole  purpose  of  burying  the  dead,  not 
exceeding  one-quarter  of  an  acre  in  size,  together  with  the  raUing,  or  fencing,  inolosing 

the  same,  and  til  gravestones,  tombstones,  monuments,  and  other  appropriate  improve- 
ments thereon  erected,  are  hereby  exempted  from  levy  and  forced  sale,  by  virtue  of 
any  writ,  order.  Judgment,  or  decree,  or  by  any  legal  process  whatever.  And  in  cases 
of  religious,  or  benevolent,  associations,  or  corporations,  the  amount  of  land  so  exempt 
tor  the  purposes  aforesaid,  may  extend  to  not  exceeding  five  acres ;  provided,  that  not  PiovJm. 
tnore  than  one  lot  of  land  shall  be  held  exempt  by  such  person,  or  by  him  in  Joint  ten- 
ancy, or  tenancy  in  common,  with  any  person,  or  persons,  or  by  any  such  association, 
or  corporation  in  any  one  cemetery,  grave-yard,  or  other  place ;  and  provided,  further,  proriaa 
that  the  provisions  of  this  act  shall  not  be  deemed  to  apply  to  land  held  by  any  person, 
tr  persons,  association,  or  corporation,  for  the  purpose  of  sale,  or  disposition,  as  burial 
lOts,  or  otherwise. 

3367.  8bo.  2.  All  pews  in  churches  and  meeting-houses,  used  for  religious  purposes,  Tropmtf 
owned  and  claimed  by  any  person,  or  held,  agreeably  to  the  rules  and  regulations  of  •*®™P*' 
such  churches,  are  hereby  exempt  from  levy  and  sale,  on  any  writ,  or  legal  process,  or 

by  operation  of  any  law  whatever. 

^auger  of  Wiim%  antr  Uiquorsi. 

An  Act  to  provide  for  the  appointment  of  a  gauger  for  the  port  of  San  SVandsoo. 

AppcoTed  llftj  8, 1868, 181. 

3368.  Srotiok  1.  The  governor  is  hereby  authorized  and  directed  to  appoint,  by  and  Appofntment 
with  the  advioe  of  the  senate,  a  gauger  of  wines  and  liquors,  to  reside  in  the  City  of  San  IS  oii  ik 
Francisco,  and  to  continue  in  office  for  two  years. 

3369.  Sbo.  2.  Said  gauger,  before  entering  upon  his  office,  shall  take  and  subscribe  Oith  and  bond. 
the  oath  of  office^  and  give  bonds  in  the  sum  of  twenty-five  thousand  dollars,  for  the 

faithful  discharge  of  his  duties. 

3360.  Seo.  8.  It  shall  be  the  duty  of  said  officer  to  gauge  and  inspect  all  wines  and  DqUmi 
liquors  which  may  be  or  arrive  in  said  city,  and  to  mark  upon  the  cask  or  case  the 
quantity  and  quality  of  the  same ;  for  which  services  he  may  charge  and  receive  one- 
half  of  one  per  cent,  per  gallon  of  the  wines  and  liquors  so  inspected. 

336L  Sso.  4.  Any  person  in  the  City  of  San  Francisco  selling  or  offering  for  sale  Bentng  without 
any  wines  or  liquors,  in  casks  or  cases,  without  the  inspector's  mark  thereon,  shall  ''^P^^'^^''- 
be  liable  for  each  offense  to  a  fine  of  not  less  than  one  hundred  dollars,  nor  more  than 
five  hundred  dollars. 


^uartrtans. 


An  Act  to  provide  for  the  appointment  and  prescribe  the  duties  of  guardians. 

P»ased  April  19, 1860, 868L 

3362.  SRonoir  1.  The  probate  Judge  of  each  county,  when  it  shall  appear  necessary,  Probate  jndy* 
or  convenient,  may  appoint  guardians  to  the  persons  and  estates,  or  either  of  them,  of  ^iSX^ 

4  Gal.  861 
15Qd.8SI. 


minors,  who  have  no  guardian  legally  appointed  by  will,  and  who  are  inhabitants,  or  ?/lflK^^ 


residents,  in  the  same  county,  or  who  shall  reside  without  the  State  and  have  any  es- 
tate within  the  county,  such  appointment  may  be  made  on  the  application,  by  petition, 
of  a  relative,  or  any  person  intrusted  in,  or  befriending,  such  minor.  Before  making 
such  appointment,  the  judge  shall  cause  such  notice  to  be  given  to  the  relatives  of  the 
minor  residing  in  the  county,  and  to  any  person  under  whose  care  such  minor  may 
be,  as  he  shall,  on  due  inquiry,  deem  reasonable.(*)  [Amendtnent^  approved  May  20, 
1881,  608. 

3363.  Sso.  2.  If  the  minor  is  under  the  age  of  fourteen  years,  the  probate  Judge  may  Noirnuition  of 
nominate  and  appoint  his  guardian ;  and  if  he  is  above  the  age  of  fourteen  years,  he  vi»^t«>* 

i')  Orliln«l  Metloa:  nort  who  hftT«  no  gnardlM  lafsUy  Appointed  bf  will,  and  who 

iM.  1.  Tho  probeto  jnd^e  of  eiicb  ooantjr,  whan  It  Bhall  npp«ir    ere  inhabitants  or  rvsldenta  In  the  aome  eonntj ;  or  who  ahaU 
to  him  necetMiy  or  coBTenlent,  maj  appoint  goardSana  to  mi*    fealde  without  the  SlAte  and  hare  any  oatate  within  the  covmtf. 
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Minor  baTtiig  no 
liither  or  motaer. 


Poweraand 

datieaof 

gnardian. 


Bond. 


may  nominate  his  own  gnardian,  who,  if  approved  by  the  Judge,  shall  be  appointed 
accordingly. 

3364.  Sbo.  8.  If  the  guardian  nominated  by  the  minor  shall  not  be  approved  by 
the  Jndge,  or  if  the  minor  shall  reside  ont  of  the  8tate,  or  if^  after  being  duly  dted  by 
the  judge,  he  shall  neglect  for  ten  days  to  nominate  a  suitable  person,  the  Judge  may 
nominate  and  appoint  the  guardian  in  the  same  manner  as  if  the  minor  were  under  the 
age  of  fourteen  years. 

3365.  Sao.  4.  When  a  guardian  has  been  appointed  by  the  court  for  a  minor  under 
the  age  of  fourteen  years,  the  minor  at  any  time  after  he  attains  that  age  may  appoint 
his  own  guardian,  subject  to  the  approval  of  the  probate  Judge. 

3366.  8eo.  6.  The  father  of  the  minor,  if  living,  and  in  case  of  his  deoease  the 
mother  while  she  remains  unmarried,  being  themselves  respectively  competent  to  trans- 
act their  own  business,  and  not  otherwise  unsuitable,  shall  be  entitled  to  the  guardian- 
ship  of  the  minor. 

3367.  Beg.  6.  If  the  minor  have  no  father  or  mother  living,  and  competent  to  have 
the  custody  and  care  of  the  education  of  such  minor,  the  guardian  so  appointed  shall 
have  the  custody  and  tuition  of  his  ward. 

3368.  Sso.  7.  Every  guardian  appointed  as  aforesaid  shall  have  the  custody  and  tui- 
tion of  the  minor,  and  the  care  and  management  of  his  estate  until  such  minor  shall 
arrive  at  the  age  of  twenty-one  years,  or  shall  marry ;  or  until  the  guardian  shall  be 
discharged  according  to  law. 

3369.  Sbo.  8.  Before  the  order  appointing  any  person  guardian,  under  this  act,  shall 
take  effect,  and  before  letters  shall  issue,  the  judge  shall  require  of  each  [such]  person  a 
bond  to  the  minor,  with  sufficient  sureties,  to  be  approved  by  the  Judge,  and  in  such  sum 
as  he  shall  order,  and  when  the  penal  sum  of  the  bond  exceeds  two  thousand  dollars, 
each  of  the  sureties  may  become  liable  for  portions  thereof^  making  in  the  aggregate 
the  whole  penal  sum,  and  said  bond  shall  be  conditioned  that  the  guardian  shall  faith- 
fully execute  the  duties  of  his  trust  according  to  law,  and  the  following  conditions 
shall  be  deemed  to  form'  a  part  of  such  bond  without  being  expressed  therein : 

First,  To  make  a  true  inventory  of  all  the  estate,  real  and  personal,  of  his  ward, 
that  shall  come  to  his  possession,  or  knowledge,  and  to  return  the  same  within  such 
time  as  the  Judge  shall  order. 

Second.  To  dispose  of  and  manage  all  such  estates  according  to  law,  and  for  the  beat 
interest  of  the  ward,  and  faithfully  to  discharge  his  trust  in  relation  thereto,  and  also 
in  relation  to  the  care,  custody,  and  education  of  the  wai-d. 

Third.  To  render  an  account,  on  oath,  of  the  property,  estate,  and  moneys,  of  the 
ward,  in  his  hands,  and  all  proceeds,  or  interests,  derived  therefrom,  and  of  the  msn- 
agement  and  disposition  of  the  same,  within  three  months  after  his  appointment,  and 
at  such  other  times  as  the  court  shall  direct,  and  at  the  expiration  of  his  trust  to  set- 
tle his  accounts  with  the  probate  judge,  or  with  the  ward,  if  he  be  of  full  age,  or  his 
legal  representatives,  and  to  pay  over  and  deliver  all  the  estate,  moneys,  and  effects, 
remaining  in  his  hands,  or  due  from  him,  on  such  settlement,  to  the  person,  or  persons, 
who  shall  be  lawfully  entitled  thereto.  Upon  filing  such  bond,  duly  approved,  letters 
of  guardianship  shall  issue  to  the  person  appointed.  In  form,  the  letters  of  guardian- 
ship shall  be  substantially  the  some  as  letters  of  administration,  and  the  oath  of  the 
guardian  shall  be  indorsed  thereon,  that  he  will  perform  the  duties  of  his  ofBoe  as 
such  guardian  according  to  law.(*)    [Amendment,  approved  May  20,  1861,  608. 

3370.  Sbo.  9.  If  any  minor,  who  has  a  father  living,  has  property,  tlie  income  of 
which  is  sufficient  for  his  maintenance  and  education  in  a  manner  more  expensive  than 
his  father  can  reasonably  afford,  regard  being  had  to  the  situation  of  the  father^s  fami- 
ly, and  to  all  the  circumstances  of  the  case ;  the  expenses  of  the  education  and  main- 
tenance of  such  minor  may  be  defrayed  out  of  the  income  of  his  own  property  in 
whole  or  in  part,  as  shall  be  judged  reasonable  and  shall  be  directed  by  the  probate 
court ;  and  the  charges  therefor  may  be  alloweil  accordingly  in  the  settlement  of  the 
accounts  of  his  guardian. 

3371.  Sbo.  10.  The  father  of  any  child,  who  is  a  minor,  may,  by  his  last  will  and 
testament,  appoint  a  guardian,  or  guardians,  of  such  child,  whether  bom  before,  or 
after,  the  time  of  making  such  will,  and  in  case  of  the  death  of  the  father,  the  mother 
of  such  child  may,  in  like  manner,  appoint  a  guardian,  or  guardians,  if  such  child  shall 
not  then  have  any  legally  appointed  guardian ;  and  every  testamentary  guardian  shall 

(«)  The  oriirlnal  aection  oommenced,  **  Before  appointing  anj  follows ;"  then  followed  the  snbdiTisiona  as  above,  with  the  ax- 

peraon  guardian  of  a  minor  the  Jndge  shall  require  of  auch  per-  ception  that  the  account  was  ta  be  filed  In  one  year,  instead  or 

aon  a  bond  to  the  minor  with  aafflcTent  sureties  to  be  approved  three  montha,  and  the  last  two  sentences  commencing^  *'Up« 

by  the  Jndge,  or  in  such  sum  aa  he  ahall  order,  conditioned  aa  filing  sach  bond,**  were  not  contained  in  it. 
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give  bond  and  qualify,  and  shall  have  the  same  powers  and  perform  the  same  duties 
with  regard  to  the  person  and  estate  of  such  minor  as  guardians  appointed  by  the  probate 
courts  except  as  far  as  the  said  powers  and  duties  may  have  been  legally  modified,  en- 
larged, or  changed,  by  the  will  by  which  such  guardian  was  appointed.(«)  [Amend" 
m0nt^  approved  May  20,  1861,  603. 

3372.  8ko.  11.  Nothing  contained  in  this  act  shall  affect  or  impair  the  power  of  any  Fbww  orouune 
oiKirt  to  appoint  a  guardian  to  defend  the  interests  of  any  minor  interested  in  any  suit  !^J!SlteM  mmI 
or  matter  pending  therein ;  nor  to  appoint  or  allow  any  person,  as  the  next  friend  of  a  b«^  A^^od  not 
minor,  to  oonmience  and  prosecute  any  suit  in  his  behalf. 

3373    Sbo.  12.  Whenever  it  shall  be  represented  to  the  probate  judge  upon  petition,  Onardiuit  or 
under  oath,  by  any  relative  or  friend  of  any  insane  person,  or  of  any  person  who  by  iJoSa^ttMA   " 
reason  of  eztren  e  old  age,  or  other  cause,  is  mentally  incompetent  to  manage  his  prop-  v^*^^ 
ertjy  that  such  person  is  insane,  or  mentally  incompetent  to  manage  his  property ;  said 
judge  shall  oai'se  a  notice  to  be  given  to  the  supposed  insane  or  incompetent  person, 
of  the  time  and  place  of  hearing  the  case,  not  less  than  five  days  before  the  time  so 
appointed;  and  shnll  also  cause  such  person,  if  able  to  attend,  to  be  produced  before 
him  on  the  hearing. 

3374i  Sbo.  13,  It  after  a  full  hearing  and  examination  upon  such  petition,  it  shall  Apoointaiiiit  by 
appear  to  the  probate  juttge  that  the  person  in  question  is  incapable  of  taking  care  of  SfterheirinSr 
himself^  and  managing  bif  pruperty,  he  shall  appoint  a  guardian  of  his  person  and  ea- 
tiite,  with  the  powers  and  dMticei  hereinafter  specified. 

3376«  Seo.  14.  £very  guardian  so  appointed,  as  provided  in  the  preceding  section,  Fowtrs  uid 
Ahall  have  the  care  and  custody  of  the  person  of  his  ward,  and  the  management  of  all  gSuSaiM. 
hb  estate,  until  such  guardian  shall  be  legally  discharged ;  and  he  shall  give  bond  tc 
such  ward,  in  like  manner,  and  with  like  conditions,  as  before  prescribed  with  respect 
to  the  guardian  of  a  minor. 

3376.  Sbo.  15.  Every  guardian  appointed  under  the  provisions  of  this  act,  whether  OoMdkB  to  pay 
for  a  minor  or  any  other  person,  shall  pay  all  just  debts  due  from  the  ward,  out  of  his       ^ 
personal  estate,  and  the  income  of  his  real  estate,  if  sufficient ;  and  if  not,  then  out  of 

his  real  estate,  upon  obtaining  an  order  for  the  sale  thereof^  and  disposing  of  the  same 
in  the  manner  provided  by  law. 

3377.  Seo.  16.  Every  such  guardian  shall  also  settle  all  accounts  of  the  ward,  and  Andreoortf 
demand,  sue  for,  and  receive  all  debts  due  to  him,  or  may,  with  the  approbation  of  the  ^i|^^!i^*  ^ 
probate  Justice,  compound  for  the  same,  and  give  a  discharge  to  the  debtor,  on  receiv- 
ing a  fair  and  just  dividend  of  his  estate  and  effects;  and  he  sliall  appear  for  and  rep- 
resent his  ward,  in  all  legal  suits  and  proceedings,  unless  where  another  person  is 
appointed  for  that  purpose  as  guardian,  or.next  friend. 

3378.  Sbo.  17.  Every  guardian  shall  manage  the  estate  of  his  ward  frugally,  and  And  mu^a 
without  waste,  and  apply  the  income  and  profits  thereof^  as  far  as  may  be  necessary,  ^  ***"**• 
for  the  comfortable  and  suitable  maintenance  and  support  of  the  ward,  and  his  family, 

if  there  be  any ;  and  if  such  income  and  profits  be  insufficient  for  that  purpose,  the 
guardian  may  sell  the  real  estate,  upon  obtaining  an  order  therefor,  as  provided  by 
law,  and  shall  apply  the  proceeds  of  such  sale,  as  far  as  may  be  necessary,  for  the 
maintenance  and  support  of  the  ward,  and  his  family,  if  there  be  any. 

3379.  Sbo.  18.  The  guardian  may  join  in  and  assent  to  a  partition  of  the  real  estate  panitioB  oTwti 
of  the  ward,  in  the  cases  and  in  the  manner  provided  by  law.  esute. 

3380.  Sbo.  19.  Ev^rv  i^uardian  shall  return  to  the  probate  court  an  inventory  of  Further  4«iim 
the  estate  of  his  ward  within  three  months  after  his  appointment,  and  at  such  other  ^ ''**^*"*' 
times  as  the  probate  oour*'  inav  order,  and  he  shall  return  to  said  court  additional  in- 
▼entories  whenever  any  t'n.  vner  property  belonging  to  said  estate,  not  included  in  pre- 
vious inventories,  shall  come  to  hia  hands,  and  if  there  be  no  estate  he  shall  return 

that  fact  under  oath.  Each  of  such  inventories  shall  be  sworn  to  by  the  guardian, 
and  the  property  comprised  therein  shall  be  appraised  by  appraisers  who  shall  be  ap- 
pointed, and  shall  proceed  in  the  roafmer  provided  by  the  laws  regulating  the  settle- 
ment of  the  estates  of  deceased  persons ;  and  when  so  appraised  it  shall  be  recorded 
by  the  deri^  of  the  probate  court  in  a  proper  book  kept  in  his  office  for  that  purpose.(*) 
[Amendment,  approved  May  20,  1861,  608. 

r*)  OrlgliMl  wetioB :  (*)  Oriirliuil  Mctlon : 

Saa  IOl  Tbo  iither  of  orory  leirtttiiiato  cbild  which  It  %  mi-  Baa  19»  The  mMnllan  shall  ratare  an  InTentotr  of  tb«  eatato 

nor,  majf  by  hie  leet  will  to  wrltlBs,  appoint  a  goardlan  or  of  his  wartl.  at  such  time  aa  may  bo  fixed  by  the  eout:  tho 

froardteaa  Ibr  hla  mln<w  ohtldren,  whether  bom  at  the  time  eatate  end  elTecta  compriaed  therein  ihall  bo  appraised  \(f  three 

of  making  snoh  will  or  afterwards,  to  otnitiBQe  daring  the  ml-  anltable  persona,  to  be  ^pointed  and  swora  In  like  manner  as  la 

xmAXj  of  sneh  dilld,  or  for  anjr  less  time ;  and  every  aueh  teata-  required  with  respect  to  the  Inrentory  of  the  estate  of  a  do- 

inenmry  guardian  aliall  giro  bond  In  like  manner,  and  with  like  ceased  testator,  or  Inteotate ;  sad  every  goardlan  shall  aoounnt 

condition  aa  herein  belore  reqnired  and  he  shall  have  the  same  for  and  dispose  of  the  personal  estate  of  the  ward  in  like  man- 

powera.  and  shall  pezfbrm  the  ssme  duties  with  regard  to  the  per-  nor  as  is  directed  with  respect  to  executors  and  adminlstntotn. 
•on  and  estate  of  the  ward,  as  a  guardian  appointed  as  aforesaid. 
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3381.  Sio.  20.  When  the  income  of  the  estate  of  any  person  under  gaordiansinp 
shall  not  be  sufficient  to  maintain  the  ward  and  his  family,  or  to  edacate  the  ward 
when  a  minor,  his  guardian  may  sell  his  real,  or  personal,  estate  for  that  purpose,  upon 
obtaining  an  order  therefor,  and  proceeding  therein  as  provided  in  this  aet.(*)  [Amend- 
mmU^  approtedMay  20,  1861,  608. 

3382.  Sko.  21.  When  it  shall  appear  to  the  satisfaction  of  the  court,  upon  the  peti- 
tion of  the  guardian,  that  it  would  be  for  the  benefit  of  his  ward  that  his  real  estate, 
or  some  part  thereof  should  be  sold,  in  order  that  the  proceeds  thereof  may  be  put  ont 
at  interest,  or  invested  in  some  productive  stock,  or  in  the  improvement,  or  security, 
of  any  other  real  estate  of  said  ward,  his  guardian  may  sell  the  same  for  such  purpose 
upon  obtaining  an  order  therefor,  and  proceeding  therein  as  provided  in  this  act.(*) 
[Amendment^  approved  May  20,  1861,  603. 

3383.  Sxo.  22.  If  the  estate  is  sold  for  the  purpose  mentioned  in  the  twentieth  sec- 
tion of  this  act,  the  guardian  shall  apply  the  proceeds  of  the  sale  to  such  purpose,  so 
far  as  necessary ;  and  shall  put  out  the  residue,  if  any,  on  interest,  or  invest  it  in  the 
best  manner  in  his  power,  until  the  capital  shall  be  wanted  for  the  maintenance  of  the 
ward  and  his  family,  or  the  education  of  his  children,  or  for  the  education  of  the  ward 
when  a  minor,  in  which  case  the  capital  may  be  used  for  that  purpose,  as  far  as  nisy 
be  necessary,  in  like  manner  as  if  it  had  been  personal  estate  of  the  ward. 

3384i  Seo.  28.  If  the  estate  is  sold  for  the  purpose  of  putting  out  or  investing  the 
proceeds,  as  provided  in  this  act,  the  guardian  shall  make  the  investment,  according 
to  his  best  judgment,  or  m  pursuance  of  any  order  that  may  be  made  by  the  probate 
court. 

3386.  Sbo.  24.  To  obtain  an  order  for  such  sale,  the  guardian  shall  present  to  the 
probate  court  of  the  county  in  which  he  was  appointed  guardian,  a  petition  therefor, 
setting  forth  the  condition  of  the  estate  of  his  ward,  and  the  facts  and  drcumstaneei 
on  which  the  petition  is  founded,  tending  to  show  the  necessity  or  expediency  of  a 
sale ;  which  petition  shall  be  verified  by  the  oath  of  the  petitioner. 

3886.  Sko.  25.  If  it  shall  appear  to  the  court,  or  judge,  from  such  petition,  thst  it 
is  necessary,  or  would  be  beneficial  to  the  ward,  that  such  real  estate,  or  some  part  of 
it,  should  be  sold,  or  that  the  real  and  personal  estate  should  be  sold,  the  court,  or 
judge,  shall  thereupon  make  an  order,  directing  the  next  of  kin  of  the  ward  and  all 
persons  interested  in  the  estate,  to  appear  before  such  court,  at  a  time  and  place 
therein  specified,  not  less  than  four,  nor  more  than  eight,  weeks  f^om  the  time  of 
making  such  order,  to  show  cause  why  an  order  should  not  be  granted  for  the  sale  of 
such  estate.  If  it  appear  that  it  is  necessary,  or  would  be  beneficial  to  the  ward,  to 
sell  the  personal  estate,  or  some  part  of  it,  the  same  proceedings  shall  be  thereupon 
had  in  reference  to  notice  of  the  application,  and  to  ordering  a  sale,  and  making  such 
sales,  as  are  provided  in  relation  to  sales  of  personal  estate  by  executors,  or  adminiflr 
trators.(')    [Amendment^  approved  May  20,  1861,  608. 

3387.  Sxo.  26.  A  copy  of  the  order  shall  be  personally  served  on  the  next  of  kin 
of  such  ward,  and  on  ail  persons  interested  in  the  estate,  at  least  fourteen  days  before 
the  hearing  of  the  petition,  or  shall  be  published  at  least  three  suoceasive  weeks,  in 
some  newspaper  printed  in  the  county,  to  be  designated  by  the  court,  or  judge ;  or  If 
there  be  none  printed  in  the  county,  then  in  such  newspaper  as  may  be  specified  by 
the  court,  or  judge,  in  such  order.(')    [Amendment^  approved  May  20,  1861,  608. 

3388.  Sbo.  27.  The  probate  court,  at  the  time  and  place  appointed  in  such  order, 
or  such  other  time  as  the  hearing  shall  be  adjourned  to,  upon  proof  of  the  due  service, 
or  publication,  of  the  order,  shall  hear  and  examine  the  proofs  and  allegations  of  the 
petitioner,  and  of  the  next  of  kin,  and  all  other  persons  interested  in  tlie  estate  who 
shall  think  proper  to  oppose  the  appllcation.(«)  [Amendment^  approved  Mwy  20, 1861, 
608. 

*  3389.  Sxo.  28.  On  such  hearing  the  guardian  may  be  examined,  on  oath,  and  wit- 
nesses may  be  produced  and  examined  by  either  party,  and  process  to  compel  their 
attendance  and  testimony  may  be  issued  by  the  probate  court,  or  judge,  in  the  same 
manner  and  with  like  effect  as  in  other  cases.(<0  \AfMl}^dmevU^  approved  May  20, 
1861,  608. 


(•)  The  origlBal  wetioB  waa  the  same,  ezoept  that  It  did  not  OThe  original  Beetkm  did  not  ooBteia  the  words,  "to  be  de- 

eontaln  the  words  **  or  personal**  slgnated  by  tiie  oonrt  or  jndge,**  and  **or  Judge,"  where  UM|f 

(*)  The  orfgiiial  section  did  not  contain  the  words,  **  or  In  the  last  oocnr. 
improvemeBtt  or  seeority,  of  any  other  real  eeUte  of  said  (•)  The  orlctiial  section  naed  the  words  ""piobatejndge  la- 
ward."  stead  of  **  probate  court** 

(')  The  orirlnikl  seetloii  nsed  the  word  *'ooart,"  instead  of  (/)  The  amendment  oondstsln  insertittg  the  words '"eonrti 

**  court  ur  Judge,*'  aud  did  not  contain  the  IsAt  sentence,  com-  or.** 
menetng,  **  If  it  appear  that  it  is  neoessaiy.** 
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3390.  Sio  20.  If  any  person  shall  appear  and  object  to  the  granting  of  any  order  Costs  <m 
prayed  for  under  the  provisions  of  this  act,  and  it  shall  appear  to  the  court  that  either  *^*!J***<*"^ 
the  petition  or  the  objection  thereto  is  unreasonable,  said  court  may,  in  its  discretion, 
award  costs  to  the  party  prevailing,  and  enforce  the  payment  thereof. 

3391.  Sao.  80.  I^  after  a  full  examination,  it  shall  appear  to  the  court  either  that  Order  «fsski 
it  is  necessary,  or  would  be  for  the  benefit  of  the  ward,  that  his  real  estate,  or 

some  part  of  it  should  be  sold,  such  court  may  grant  an  order  therefor,  specifying 
therein  for  which  of  the  causes  or  reasons,  mentioned  in  sections  twenty  and  twenty* 
one  of  said  act,  said  sale  is  necessary,  or  proper,  and  siud  court  may,  if  the  same  has 
been  prayed  for  in  the  petition,  order  such  sale  to  be  made  at  either  public  or  private 
sale,  upon  like  proceedings  and  in  the  same  manner  as  provided  by  law  in  case  of 
a  sale  of  real  estate  by  an  executor,  or  administrator,  aud  subject  to  the  same  pro- 
ceedings in  relation  to  the  confirmation,  or  rejection,  of  the  sale  or  the  resale 
thereofl(*)    [Amendment^  approved  May  20,  1861,  608. 

3392.  8x0  81.  Every  guardian  authorized  to  sell  real  estate,  as  aforesaid,  shall,  Bond  beforo 
before  the  sale,  give  bond  to  the  probate  judge,  with  suflicient  surety  to  be  approved  "^  '^^' 

by  such  judge,  with  condition  to  sell  the  same  in  the  manner  prescribed  by  law,  for 
sales  of  real  estate  by  executors  and  administrators ;  and  to  account  for,  and  dispose 
of  the  proceeds  of  the  sale,  in  the  manner  provided  by  law. 

3393.  Sbo.  82.  He  shall  also  give  pnblic  notice  of  the  time  and  place  of  sale,  and  iibttcs  of  tims 
ahall  proceed  therein  in  like  manner  as  prescribed  in  the  case  of  a  sale  of  land  by  *"^  pi««  «"•!•• 
an  execntor  or  administrator;  the  same  proceedings  shall  be  had  as  to  the  return 

of  the  sale  and  the  confirmation  thereof  and  the  order  to  execute  a  conveyance, 
as  is  prescribed  in  regard  to  sales  of  land  made  by  executors  or  administrators,  and 
the  confirmation  shall  have  the  same  force  and  effect. 

3394.  Sbo.  88.  No  order  of  sale  granted  in  pursuance  of  this  act,  shall  be  in  force  Limit  of  urdsr 
more  than  one  year  after  granting  the  same.(*)     [Amendment,  oj^tproved  May  20,     ^^ 
1861,  608. 

3396.  Sbo.  84.  Ko  action  for  the  recovery  of  any  estate,  sold  by  guardian  under  the  Limitation  of 
provisions  of  this  act,  shall  be  maintained  by  the  ward,  or  by  any  person  claiming  ^roperty^M 
imder  him,  unless  it  be  commenced  within  three  years  next  after  the  termination  of  ^^^^  ^^^  »^ 
the  guardianship,  excepting  only  that  minors  and  others  under  legal  disability  to  sue 

at  the  time  when  the  cause  of  action  shall  accrue,  may  commence  their  action  at  any 
time  within  three  years  next  after  the  removal  of  their  respective  disabilities. 

3390.  Sbo.  85.  The  guardian  shall  upon  the  expiration  of  a  year  from  the  time  of  Aceonnts  for 
his  appointment,  and  as  often  thereafter  as  he  may  be.reqnired,  present  his  account  to  "^^  ^^^^^ 
the  probate  court  for  settlement  and  allowance ;  and  all  tlie  laws  relative  to  the  ac- 
counts of  executors  and  administrators  shall  govern  in  regard  to  the  accounts  of  a 
gaardian,  so  fai*  as  they  can  be  made  applicable. 

3397.  Sbo.  86.  The  probate  court,  on  the  application  of  a  guardian,  or  of  any  per-  probsto  ooort 
son  interested  in  the  estate  of  any  ward,  after  such  notice  to  persons  interested  therein  ^y^g^^t 
as  the  probate  judge  shall  direct,  may  authorize  and  require  the  guardian  to  invest  of  pn^eiedi. 
the  proceeds  of  sales,  and,  also,  any  otiier  money  in  his  hands,  in  real  estate,  or  in  any 

other  manner  that  shall  be  most  to  the  interest  of  all  concerned  therein,  and  the  said 
probate  court  may  make  such  other  orders  and  give  such  directions  as  the  case  may 
require  fgr  managing,  interesting,  [investing]  and  disposing,  of  the  estate  and  effects 
in  the  hands  of  the  guardian.(*)    [Amendment,  apprwed  May  20,  1861,  608. 

3398.  Sbo.  87.  When  any  guardian,  appointed  either  by  the  testator  or  by  the  pro-  lUmoTii  of 
bate  judge,  shall  become  insane,  or  otherwise  incapable  of  discharging  his  trust,  or  sn^r^i^B^ 
evidently  unsuitable  therefor;  or  shall  have  wasted  or  mismanaged  the  estate,  the 
probate  judge,  after  notice  to  the  guardian,  may  remove  him ;  and  every  guardian  may, 

upon  request,  be  allowed  to  resign  his  trust,  when  it  shall  appear  to  the  probate  judge 
proper  to  allow  the  same ;  and  upon  every  such  resignation  or  removal,  and  upon  the 
death  of  any  guardian,  the  probate  judge  may  appoint  another  in  his  place. 

3399.  Sbo.  88.  The  marriage  of  any  person  who  is  under  guardianship  as  a  minor,  OoArdisitfiiip, 
shall  terminate  such  guardianship ;  and  the  guardian  of  any  insane  person,  or  other  ^^*  terminated, 
person,  may  be  discharged  by  the  probate  judge  when  it  shall  appear  to  him,  on  the 
application  of  the  ward,  or  otherwise,  that  such  guardianship  is  no  longer  necessary. 

(•)  Ori^ilnal  seetton:  the  waid  sad  bis  flunilj,  or  for  tbs  education  of  the  ward  aril 

Bna  SQL  li;  after  a  fUl  examination.  It  shall  appear  to  the    his  ehlldren;  or  In  order  that  the  prooeede  may  bo  pnt  ont  aod 

eoQit  either  that  It  is  necessary,  or  that  It  would  be  for  the    Inrested. 


bsneflt  of  the  ward,  that  the  real  estate  or  any  part  of  It  ahoald       (*)  'As  original  section  omitted  the  words  **  of  sale." 

be  sold,  saoh  ooort  may  grant  an  order  therefor,  specifying       (*)  The  original  section  used  the  words  **pn>bste  Jodgss  la 

therein  whether  the  sale  is  to  be  made  for  the  maintenance  or     their  reapectlre  oountiee,"^  instead  of  **  probate  ooort.^ 
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N«w  bond.  9400.  Sbo.  89.  The  probate  Judge  may  require  a  new  bond  to  be  given  hj  any 

guardian  whenever  he  shall  deem  it  neoessarj,  and  may  discharge  the  existing  sureties 
from  further  liability,  after  due  notice  given  as  such  court  may  direct,  when  it  flhall 
appear  that  no  ii\jury  can  result  therefrom  to  those  interested  in  the  estate. 
Oui<sdlan*«boD<U     340L  Sxo.  40.  Every  bond  given  by  a  guardian,  shall  be  filed  and  preserved  in  the 
office  of  the  clerk  of  the  probate  court  of  the  county ;  and  in  case  of  the  breach  of 
any  oondition  thereof,  may  be  prosecuted  in  the  name  of  the  ward,  for  the  use  and 
benefit  of  such  ward,  or  of  any  person  interested  in  the  estate. 
Limiution  of         3402.  Sbo.  41.  No  action  shall  be  maintained  against  the  sureties  in  any  bond  given 
gnaniioQ^boiidc  ^7  ^  guardian,  unless  it  be  commenced  within  three  years  from  the  time  when  the 
guardian  shall  have  been  discharged ;  provided,  that  if  at  the  time  of  such  discharge, 
the  person  entitled  to  bring  such  action  shall  be  under  any  legal  disability  to  sue,  tiie 
action  fliay  be  commenced  at  any  time  Within  three  years  after  such  disability  be  re- 
moved, 
Xzamination  of       3403.  Sbo.  42.  Upon  complaint  made  to  the  probate  judge  by  any  guardian,  or  by 
Sdo? d«ftmii^ag  the  ward,  or  by  any  creditor,  or  by  any  other  person  interested  in  the  estate,  or  by 
^■■^  any  person  having  any  prospective  interest  therein  as  heir,  or  otherwise,  against  any 

one  suspected  of  having  concealed,  embezzled,  or  conveyed  away  any  of  Uie  money, 
goods  or  effects,  or  any  instrument  in  writing  belonging  to  the  ward,  the  judge  may 
cite  and  examine  such  suspected  person,  and  proceed  with  him  as  to  such  charge,  in 
the  same  manner  as  is  provided  with  respect  to  persons  suspected  of  concealing  or  em- 
bezzling the  effects  of  a  deceased  testator,  or  intestate, 
eutrdiuifof  3404.  8bo.  43.  When  any  minor  or  other  person,  liable  to  be  put  under  guardian- 

pniouB,  ship  according  to  the  provisions  of  this  act,  shall  reside  without  this  State,  and  shall 

have  any  estate  therein,  any  friend  of  such  person,  or  any  one  interested  in  his  estate, 
in  expectancy,  or  otherwise,  may  apply  to  the  probate  judge  of  any  county,  in  which 
there  may  be  any  estate  of  such  absent  i>erson,  and  after  notice  given  to  all  interested, 
in  such  manner  as  the  judge  shall  order,  by  publication,  or  otherwise,  and  after  a  full 
hearing  and  examination,  if  it  shall  appear  to  him  proper,  he  may  appoint  a  guardian 
for  such  absent  person.^)    [Amendment^  approved  May  20,  1861,  608. 
^^'VPJ^^;^'       3406.  Sbo.  44.  Every  guardian  appointed  under  the  provisions  of  the  preceding 
ftppointod  iind<}r  section,  shall  have  the  same  powers,  and  perform  the  same  duties,  with  respect  to  any 
aeotioa  4B,         estate  of  the  ward  that  shall  be  found  within  this  State,  and  also  with  respect  to  the 
person  of  the  ward,  if  he  shall  come  to  reside  therein,  as  are  prescribed  with  respect 
to  any  other  guardian  appointed  under  this  act. 
Bnoh  KOftrdiaiM        3406.  Seo.  45.  Every  such  guardian  shall  give  bond  to  the  ward,  in  the  manner, 
^^^    "         and  with  the  like  condition,  ds  herein  before  provided  with  respect  to  other  guardiaoB, 
excepting  that  the  provisions  respecting  the  inventory,  the  disposal  of  the  estate  and 
effects,  and  the  account  to  be  rendered  by  the  guardian,  shall  be  confined  to  such  es- 
tate and  such  effects  as  shall  come  to  his  hands  in  this  State. 
Towhat  3407.   Sko.  46„  The  guardianship  which  shall  be  first  lawfully  granted,  of  any per- 

Khaii  exteD<L       SOU  residing  without  this  State,  shall  extend  to  all  the  estate  of  the  ward  within  the 
same ;  and  shall  exclude  the  jurisdiction  of  the  probate  court  of  every  other  county. 
ExpaoMB  and  3408.  Sbo.  47.  Every  guardian  shall  be  allowed  the  amount  of  his  reasonable  ex- 

goardiani.  penses,  incurred  in  the  execution  of  his  trust,  and  he  shall  also  have  suoh  compensa- 

tion for  his  services,  as  the  court  in  which  his  accounts  are  settled,  shall  de^m  to  be 
just  and  reasonable. 
More  than  one        3409.  Seo.  48.  The  oourt  in  its  discretion,  whenever  the  same  shall  appear  neces- 

guardian  of  ooa  ,  ,  , 

penoo  may  be  sary,  may  appomt  more  than  one  guardian  of  any  person  subject  to  guardianahip,  who 
appointed.  shall  give  bond,  and  be  governed  and  liable  in  all  respects  as  is  provided  respecting 

a  sole  guardian. 
Allowance  (^  3410.  Seo.  49.  When  an  account  is  rendered  by  two  or  more  joint  guardians,  the 

gnaMUne.  probate  judge  may,  in  his  discretion,  allow  the  same  upon  the  oath  of  any  of  them. 

OonditioDB  of  3411.  Seo.  60.  All  sales  of  real  estate  of  minor  heirs,  made  for  the  benefit  of  said 
estate  of  minor  i^^i^or  heirs,  in  accordance  with  the  provisions  of  this  act,  shall  be  for  cash,  or  for  part 
i^«in>  cash  and  part  deferred  payments,  not  to  exceed  three  years,  bearing  date  from  date  of 

sale  as  in  the  discretion  of  the  probate  judge  may  be  most  beneficial  to  said  minor 
^"^  "^"J^^  heirs.  Guardians  making  the  sales  aforesaid,  shall  demand  and  receive  from  the  pur- 
ibrdeferred  paj-  chasers  bond  and  mortgage  on  the  real  estate  so  sold,  with  such  additional  security  as 
^^^  the  judge  may  deem  necessary  and  sufficient  to  secure  the  faithful  payment  of  the 

deferred  payments  and  the  interest  thereon.    [SupplemeTUary  uctiony  jpproMd  April 

SO,  1858,  129. 

(0  Tlie  original  Motion  did  not  contain  the  words  **bj  pabUoatlon  or  otherwlie." 
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An  Act  supplementary  to  the  foregoing  act  of  April  19,  1850. 

Approved  Mvoh  97, 1857, 190. 

8412.  SsonoK  1.  All  the  proviBions  of  sections  seventy-eight,  seyenty-nine,  eighty,  ApnUe«tioa  or 
eighty-one,  eighty-two,  eighty-three,  eighty-four,  eighty-five,  eighty-six,  and  eighty-  gSSlnUAaa. 
seven,  of  the  act  entitled  '^  An  Act  to  r^pilate  the  settlement  of  the  estates  of  deceased 
persons,"  passed  May  first,  eighteen  hundred  and  fifty-one,  are  hereby  declared  to  apply 
to  gaardians  appointed  in  pursuance  of  the  act  entitled  ''*■  An  Act  to  provide  for  the 
appointment,  and  prescribe  the  duties  of  guardians,"  passed  April  nineteenth,  eighteen 
hundred  and  fifty,,  and  to  the  bonds  taken,  or  to  be  taken,  f^om  such  guardians,  in  Bondt. 
pursuance  of  said  last-mentioned  act,  and  to  the  sureties  on  such  bonds. 

An  Act  to  amend  the  act  of  April  19  1850. 

Approved  Maj  901, 1861,  608. 

[Sbotiok  1  to  Sec.  14,  inclusive,  contain  the  amendments  to  Sees.  1,  8,  10,  19,  20,  21,  26,  26, 
27,  28,  30,  33,  36,  and  43,  of  the  act  of  April  19,  1850,  therein  inserted.] 

3413.  Sbo.  15.  All  letters  of  guardianship  hereafter  issued,  and  all  guardians^  bonds  Record  of  letten 
hereafter  executed,  under  the  provisions  of  this  act,  with  the  affidavits  and  certifi-  uifbos^ 
cates  thereon,  shall  be  forthwith  recorded  by  the  clerk  of  the  probate  court  having 
jurisdiction  of  the  persons  and  estates  of  said  wards,  respectively,  in  a  book  kept  by 
him  in  his  office  for  that  purpose,  and  said  records  and  duly  certified  copies  thereof 
shall  have  the  same  force  and  effect  in  all  oases  whatsoever  as  the  originals  thereof 
would  have. 

3414i  Sso.  16.  All  matters  which,  under  the  provisions  of  this  act,  may  be  per-  Power  or  piotwte 
formed  by  the  probate  judge,  may  be  performed  by  him  at  chambers,  or  as  the  act  of  chuSbeni 
the  probate  court,  when  holding  such  court ;  and  any  order,  appointing  a  guardian, 
shall  be  entered  as,  and  become  a  decree  of^  the  court.  The  provisions  of  Hie  act  in 
relation  to  the  estates  of  deceased  persons,  so  far  as  they  relate  to  the  practice  in  the 
probate  court,  or  the  district  court,  shall  also  apply  to  proceedings  under  this  act, 
where  they  do  oot  conflict  with  any  of  the  provisions  of  this  act. 

An  Act  to  authorize  guardians  of  minors,  idiots,  and  lunatics,  to  receive  and  remore  ttom 
this  State  any  property  to  which  said  ward  may  be  entitled. 

Approved  ICuch  18, 1858, 69. 

3415.  Sbotiok  1.  When  the  guardian  and  ward  are  both  non-residents,  and  the  ward  Bemorai  or 

is  entitled  to  property  in  this  State  which  may  be  removed  to  another  state  without  wwd*B  jwopertj 
conflict  to  any  restriction  or  limitation  ehereupon,  or  impairing  the  right  of  the  ward 
thereto,  such  property  may  be  removed  to  the  state  of  the  residence  of  the  ward  upon 
the  application  of  the  guardian  to  the  judge  of  probate  of  the  county  in  which  the 
estate  of  the  ward,  or  the  principal  part  thereof,  may  be,  in  the  manner  following. 

3416.  Sko.  2.  The  guardian  must  produce  a  transcript  from  the  records  of  a  court  rrooeedingm 
of  competent  jurisdiction,  certified  according  to  the  laws  of  this  State,  showing  that 

he  has  been  appointed  guardian  of  the  ward  in  the  state  in.  which  he  and  the  ward 
reside,  and  has  qualified  as  such,  according  to  the  laws  thereof,  and  gave  bond,  with 
sureties,  for  the  performance  of  his  trust ;  and  must  also  give  thirty  days'  notice  to  the 
resident  executor,  administrator,  or  guardian,  if  there  be  such,  of  the  intended  appli- 
cation ;  thereupon,  if  good  cause  be  not  shown  to  the  contrary,  the  probate  judge 
shall  make  an  order  granting  such  guardian  leave  to  remove  the  property  of  his  ward 
to  the  state  or  place  of  his  residence,  which  shall  be  an  authority  to  him  to  sue  for  and 
receive  the  same  in  his  own  name,  for  the  use  and  benefit  of  his  ward. 

3417.  Sbo.  8.  Such  order  shall  be  a  discharge  of  the  executor,  administrator,  guard-  Diidiarce  or 
ian,  or  other  person  in  whose  possession  such  property  may  be  at  the  time  the  order  p^^on. 
iamade. 

An  Act  conferring  certain  powers  upon  guardians  of  insane  perM>ns. 

PtBMed  Merab  87, 1868, 98, 

3418.  Sbotiok  1.  Whenever  any  minor  or  insane  person  shall  have  any  claim  for  OiuudJen  nutj 
lands  derived  from  Spanish  or  Mexican  authorities,  and  such  claim  shall  have  been  re-  Mrtflir^e  or 
jected  by  the  commissioners  to  ascertain  and  settie  private  land  claims  in  the  State  of  ^Tul^  c'iai'^^ 
Oalifomia,  the  guardian  of  such  minor  or  insane  person,  appointed  or  to  be  appointed 

by  the  probate  court  or  judge,  shall  have  power  to  employ  counsel  on  behalf  pi  such 
minor  or  insane'person,  and  on  such  terms  as  he  may  deem  to  the  best  interest  of  his 
ward,  to  prosecute  such  claim  on  appeal  before  the  district  court,  or  the  supreme  court 
of  the  United  States;  and  for  that  purpose  he  may  sell  and  convey  such  portion  of  the 
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land  BO  daimed  as  may  be  necessary  therefor,  and  to  meet  any  necessary  expenses  that 
may  be  incurred  in  the  prosecution  of  such  claim.  The  deed  of  conveyance  by  the 
guardian  shall  be  approved  by  the  county  judge  of  the  county  in  which  the  land  is 
situated,  by  his  approval,  in  writing,  indorsed  thereon,  and  shall  be  effectual  to  pass 
the  estate  of  the  said  minor  or  insane  person  in  and  to  the  land  so  conveyed ;  provided, 
that  any  contract  so  made  with  counsel  for  the  prosecution  of  any  such  appeal  shall  be 
first  approved  by  the  judge  of  the  county  court  of  the  county  in  which  the  land  lies, 
upon  petition  duly  presented  for  that  purpose  by  the  guardian ;  and  provided  further, 
no  sale  of  land  for  the  purpose  aforesaid  shall  take  place  without  a  umilar  approval 
by  the  county  judge  aforesaid,  upon  a  like  petition  of  the  guardian.(*)  lAmendment^ 
approved  April  27,  1863,  735. 


'j^ahtm  €crpuD. 


An  Act  concerning  the  writ  of  habeas  corpus. 


WIm  may  pi 
cute  writ  or 
kabeMoorpaSb 
I  C«L  9.    1  Cftl. 
15T.     8  CaL  424 
SOftLSST. 
SSOal.  n& 
AppUcstlon  for 
writ,  how  uadA. 


WIm  jdmj  gnint 

writ 

11  Gil.  822. 


Writtobefrnmt- 
•tl  without  delay. 


To  whom  writ  is 
to  be  directed. 


When  directed 
tti  aheriit 


When  directed 
to  aoy  other 
penon. 


8errice  of  writ 


Refhslng  to  obey 
writ 


PaMed  April  90, 1800, 884 

3419.  Seotioh  1.  Every  person  unlawfully  committed,  detained,  confined,  or 
strained  of  his  liberty,  under  any  pretense  whatever,  may  prosecute  a  writ  of  habeas 
corpus,  to  inquire  into  the  cause  of  such  imprisonment  or  restraint. 

3420.  6eo.  2.  Application  for  such  writ  shall  be  made  by  petition,  signed  either 
by  the  party  for  whose  relief  it  is  intended,  or  by  some  person  in  his  b^ialf,  and  shall 
specify : 

First  That  the  person  in  whose  behalf  the  writ  is  applied  for,  is  imprisoned  or  re» 
strained  of  his  liberty ;  the  officer  or  person  by  whom  he  is  so  confined  or  restrained ; 
and  the  place  where,  naming  all  the  parties,  if  they  are  known,  or  describing  them,  if 
they  are  not  known. 

Second.  If  the  imprisonment  be  alleged  to  be  illegal,  the  petition  must  also  state  in 
what  the  alleged  illegality  consists. 

Third.  The  petition  must  be  verified  by  the  oath  or  affirmation  of  the  party  making 
the  application. 

3421.  Ssa  8.  Such  writ  of  habeas  corpus  may  be  granted  by  the  supreme  court,  or 
any  judge  thereof,  or  any  district  or  county  court  in  term  time,  or  by  any  judge  of  such 
courts  at  any  time,  whether  in  term  or  vacation. 

3422.  Seo.  4.  Any  court  or  judge  empowered  to  grant  any  writ  applied  for  under 
this  act,  to  whom  such  petition  might  be  presented,  if  it  appear  that  the  writ  ought  to 
issue,  shall  grant  the  same  without  delay. 

3423.  Seo.  5.  Such  writ  shall  be  directed  to  the  officer  or  party  having  such  person 
in  custody  or  under  restraint,  commanding  bun  to  have  the  body  of  such  person 
so  imprisoned  or  detained,  as  it  is  alleged  by  petition  before  the  court  or  judge,  as 
the  case  may  be,  at  such  time  as  the  court  or  judge  shall  direct,  specifying  in  such 
writ  the  place  where  the  petition  will  be  heard,  to  'do  and  receive  what  shall  then  and 
there  be  considered  concerning  such  person,  together  with  the  time  and  cause  of  his 
detention,  and  have  then  there  such  writ. 

3424.  Sec.  6.  If  such  writ  be  directed  to  the  sheriff  or  other  ministerial  officer  of 
the  court  out  of  which  said  writ  is  issued,'  it  shall  be  delivered  by  the  clerk  to  sucii 
officer  without  delay,  as  other  writs  are  delivered  for  service. 

3426.  Seo.  7.  If  such  writ  be  delivered  to  any  officer  or  person  other  than  is  speci- 
fied in  the  last  preceding  section,  the  same  shall  be  delivered  to  the  sheriff  or  his 
deputy,  or  the  coroner,  as  the  case  may  require,  and  shall  be  by  him  served  upon  such 
officer  or  person,  by  delivering  the  same  to  him  without  delay. 

3426.  Seo.  8.  If  the  officer  or  person  to  whom  such  writ  is  directed  cannot  be 
found,  or  shall  refuse  admittance  to  the  officer  or  person  serving  or  delivering  such 
writ,  the  same  may  be  served  or  delivered,  by  leaving  it  at  the  residence  of  the 
officer  or  person  to  whom  it  is  directed,  or  by  affixing  the  same  on  some  conspicu- 
ous  place  on  the  outside  either  of  his  dwelling-house,  or  of  the  place  where  the 
party  is  confined  or  under  restraint. 

3427.  Seo.  9.  If  the  officer  or  person  to  whom  such  writ  is  directed  refuse,  after 
due  service  as  aforesaid,  to  obey  the  same,  it  shall  be  the  duty  of  the  eourt  or  judge, 


(*)  The  original  section  did  not  provide  for  *^ minora,*  and  the  words  ** district  Judge  of  the  district"  were  nsed  Inateed  of 
*  (wonty  J  udge  of  the  ooonty .** 
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opon  affidayit,  to  iasne  an  attachment  against  sach  person,  directed  to  the  sheriff  or 
ooToner,  as  the  case  m&j  require,  commanding  him  forthwith  to  apprehend  snch  per- 
son, and  bring  him  immediately  before  such  conrt  or  Judge ;  and  upon  being  so  brought, 
he  shall  be  committed  to  the  jful  of  the  county  until  he  make  due  return  to  such  writ, 
or  be  other?rise  legally  discharged. 

3428.  8x0. 10.  The  officer  upon  whom  such  writ  shall  be  duly  served,  shall  state  in  what  to  be 
his  return,  plainly  and  unequivocally :  to  writ      ^^ 

Fint,  Whether  he  have  or  have  not  the  party  in  his  custody,  or  under  his  power  or 
restraint. 

Second.  If  he  have  the  party  in  his  custody  or  power,  or  under  his  restraint,  he  shall 
state  the  authority  and  cause  of  such  imprisonment  or  restraint,  setting  forth  the  same 
at  large. 

Third,  If  the  party  be  detained  by  virtue  of  any  writ,  warrant,  or  other  written 
authority,  a  copy  thereof  shall  be  annexed  to  the  return,  and  the  original  shall  be  pro- 
duced and  exhibited  to  the  court  or  judge  on  the  hearing  of  such  return. 

Fourth,  If  the  officer  or  person  upon  whom  such  writ  shall  have  been  served,  shall 
have  had  the  party  in  his  power  or  custody,  or  under  his  restraint,  any  time  prior  or 
subsequent  to  the  date  of  the  writ  of  habeas  corpus,  but  such  officer  or  person  has 
transferred  such  custody  or  restraint  to  another,  the  return  shall  state  particularly  at 
what  time  and  place,  for  what  cause,  and  by  what  authority^  such  transfer  took  place. 

M/th,  The  return  must  be  signed  by  the  person  making  the  same,  and,  except  when 
sach  person  shall  be  a  sworn  public  officer,  and  shall  make  such  return  in  his  official 
capacity,  it  shall  be  verified  by  his  oath  or  affirmation. 

3429.  6bo.  11.  If  the  writ  of  habeas  corpus  be  served,  the  person  or  officer  to  whom  pirty  tn  castody 
the  same  is  directed  shall  also  bring  the  body  of  the  party  in  his  custody,  or  under  his  t®^**^"*^*"?- 
restraint,  according  to  the  command  of  the  writ,  except  in  the  cases  specified  in  the 

next  two  sections. 

3430.  Sbo.  12.  Whenever,  from  sickness  or  infirmity  of  tlie  person  directed  to  be  Ezoeptimu. 
produced  by  any  writ  of  habeas  corpus,  such  person  cannot,  without  danger,  be  brought 

before  the  court  or  judge,  the  officer  or  person  in  whose  custody  or  power  he  is,  may 

state  that  fact  in  his  return  to  the  writ,  verifying  the  same  by  affidavit.  '  • 

3431.  Sbo.  18.  If  the  court  or  Judge  be  satisfied  of  the  truth  of  such  allegation  of  Wben  eoart  may  ^ 
sickness  or  infirmity,  and  the  return  to  the  writ  is  otherwise  sufficient,  such  court  or  SJSSof  tSe^        *  / 
judge  may  proceed  to  decide  on  such  return,  and  to  dispose  of  the  matter,  as  if  such  v^7' 

party  had  been  produced  on  the  writ,  or  the  hearing  thereof  may  be  adjourned  until 
sach  party  can  be  produced. 

3432.  Seo.  14.  The  court  or  judge  before  whom  a  writ  of  habeas  corpus  shall  be  Hearing  to  tiike 
returned,  shall,  immediately  after  the  return  thereof,  proceed  to  hear  and  examine  the  SJHtoir'aftMr^ 
return,  and  such  other  matters  as  may  be  properly  submitted  to  their  hearing  and  con-  return, 
sideration. 

3433.  Seo.  15.  The  party  brought  before  the  court  or  judge,  on  the  return  of  the  Ftett  itAted  tn 
writ,  may  deny  or  controvert  any  of  the  material  facts  or  matters  set  forth  in  the  re-  be*oonSlwOTlSL 
him,  or  except  to  the  sufficiency  thereof,  or  allege  any  fact  to  show  either  that  his 
imprisonment  or  detention  is  unlawful,  or  that  he  is  entitled  to  his  discharge. 

3434.  Srg.  16.  Such  court  or  judge  shall  thereupon  proceed  in  a  summary  way  to  Coarttoh<«r 
hear  snch  allegation  and  proof  as  may  be  produced  against  such  imprisonment  or  de-  ^"^ 
tention,  or  in  favor  of  the  same,  and  to  dispose  of  such  party  as  the  Justice  of  the  case 

may  require. 

3436.  Seo.  17.  Such  court  or  judge  shall  have  fuU  power  and  authority  to  require  Miyoomrri 
and  compel  the  attendance  of  witnesses,  by  process  of  subpoena  and  attachment;  and  ^ff^SST  "^ 
to  do  and  perform  all  other  acts  and  things  necessary  to  a  full  and  fair  hearing  and 
determination  of  the  case. 

3436.  Seo.  18.  If  no  legal  cause  be  shown  for  such  imprisonment  or  restraint,  or  WheneonrtnMy 
for  the  continuation  thereof,  such  court  or  judge  shall  discharge  such  party  from  the  2!|^"^  ^* 
custody  or  restraint  under  which  he  is  held. 

3437.  Seo.  19.  It  shall  be  the  duty  of  such  court  or  Judge,  if  the  time  during  which  wben  party  to 
such  party  may  be  legally  detained  in  custody  has  not  expired,  to  remand  such  party,  ^  ««nM"Mi«4 
if  it  shall  appear  that  he  is  detained  in  custody : 

Fint,  By  virtue  of  process  issued  by  any  court  or  judge  of  the  United  States,  in  a 
case  where  such  court  or  judge  has  exclusive  jurisdiction ;  or 

Second,  By  virtue  of  the  final  Judgment  or  decree  of  any  competent  court  of  criminal 
Jurisdiction,  or  of  any  process  issued  upon  such  judgment  or  decree. 

3438.  Ssc.  20.  If  it  appear  on  the  return  of  the  writ  of  habeas  corpus,  that  the 
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prisoner  is  in  oastody  by  virtae  of  process  from  any  court  of  this  State,  or  judge  or 
officer  thereof  such  prisoner  may  be  discharged  in  any  one  of  the  following  oases^  sab- 
Ject,  however,  to  the  restrictions  of  the  last  preceding  section : 

Firtt.  When  the  jurisdiction  of  such  court  or  officer  has  been  exceeded. 

Second.  When  the  imprisonment  was  at  first  lawful,  yet  by  some  act,  omissaon,  or 
event  which  has  taken  place  afterwards,  the  party  has  become  entitled  to  be  dis- 
charged. 

Third.  When  the  process  is  defective  in  some  matter  of  snbstanoe  required  by  law, 
rendering  such  process  void. 

Fourth.  When  the  process,  though  proper  in  form,  has  been  issued  in  a  oase  not 
allowed  by  law. 

F{fth.  When  the  person  having  the  custody  of  the  prisoner  is  not  the  person  allowed 
by  law  to  detain  iiim. 

Sixth.  Where  the  process  is  not  authorized  by  any  judgment,  order,  or  decree  of 
any  court,  nor  by  any  provision  of  law. 

Sefoenth.  Where  a  party  has  been  committed  on  a  criminal  charge  without  reason- 
able or  probable  cause. 

3439.  Sbo.  21.  If  any  person  shall  be  committed  to  prison,  or  be  in  custody  of  any 
officer  on  any  criminal  charge,  by  virtue  of  any  warrant  or  commitment  of  a  justice  of 
tlie  peace,  such  person  shall  not  be  discharged  from  such  imprisonment  or  custody  on 
the  ground  of  any  mere  defect  of  form  in  such  warrant  or  commitment. 

3440.  Sso.  22.  If  it  shall  appear  to  the  court  or  judge,  by  affidavit,  or  upon  hearing 
of  the  matter,  or  otherwise,  or  upon  the  inspection  of  the  process  or  warrant  of  com- 
mitment, and  such  other  papers  in  the  proceedings  as  may  be  shown  to  such  court  or 
judge,  that  the  party  is  guilty  of  a  criminal  offense,  or  ought  not  to  be  discharged,  sudi 
court  or  judge,  although  the  charge  be  defectively  or  unsubstantially  set  forth  in  such 
process  or  warrant  of  commitment,  shall  cause  the  complainant,  or  other  neoessarj 
witnesses,  to  be  subpoenaed  to  attend  at  such  time  as  shall  be  ordered,  to  testify  before 
such  court  or  judge ;  and  upon  the  examination,  he  shall  discharge  such  prisoner,  let 
him  to  bail  if  the  offense  be  bailable,  or  recommit  him  to  custody,  as  may  be  just  and 
legal. 

3441.  8x0.  28.  Whenever  any  person  may  be  imprisoned  or  detained  in  custody  on 
any  criminal  charge  for  want  of  bail,  such  person  shall  be  entitied  to  a  writ  of  habeas 
corpus  for  the  purpose  of  giving  bail,  upon  averring  that  fact  in  his  petition,  without 
alleging  that  he  is  illegally  confined. 

3442.  Sbo.  24.  Any  judge  before  whom  any  person  who  has  been  committed  on  a 
criminal  charge  may  be  brought  on  a  writ  of  habeas  corpus,  if  the  same  be  bmlable, 
may  take  a  recognizance  from  such  person,  as  in  other  cases ;  and  shall  file  the  same 
in  the  proper  court  without  delay. 

3443.  Sbo.  25.  If  any  party  brought  before  the  court  or  judge,  on  the  return  of  the 
writ,  be  not  entitled  to  his  discharge,  and  be  not  bailed,  where  such  bail  is  allowable, 
such  court  or  judge  shall  remand  him  to  custody,  or  place  him  under  the  restraint 
from  which  he  was  taken,  if  the  person  under  whose  custody  or  restriunt  he  was,  be 
legally  entitied  thereto. 

3444.  Sbo.  26.  In  cases  where  any  party  is  held  under  illegal  restraint  or  custody, 
or  any  other  person  is  entitied  to  the  restraint  or  custody  of  such  party,  such  judge 
or  court  may  order  such  party  to  be  committed  to  the  restraint  or  custody  of  such 
person  as  is  by  law  entitied  thereto. 

3446.  Sbo.  27.  Until  judgment  be  given  on  the  return,  the  court  or  judge  before 
whom  any  party  may  be  brought  on  such  writ,  may  commit  him  or  her  to  the  custody 
of  the  sheriff  of  tiie  county ;  or  place  him  or  her  in  such  oase,  or  under  such  custody, 
as  his  or  her  age  or  circumstances  may  require. 

3446.  Sbo.  28.  No  writ  of  habeas  corpus  shall  be  dissolved  for  defect  of  form,  if  it 
sufficientiy  appear 'therefrom  in  whose  custody  or  under  whose  restraint  the  parly 
imprisoned  or  restnuned  is,  the  officer  or  person  detaining  him,  and  the  court  or  judge 
before  whom  he  is  to  be  brought. 

3447.  Sbo.  29.  No  person  who  has  been  discharged  by  the  order  of  the  court  or 
judge  upon  habeas  corpus,  issued  pursuant  to  the  provisions  of  this  act,  shall  be  again 
imprisoned,  restrained  or  kept  in  custody  for  the  same  cause  except  in  the  following 
cases : 

FirBt.  If  he  shall  have  been  discharged  from  custody  on  a  criminal  charge,  and  be 
afterwards  committed  for  the  same  offense,  by  legal  order  or  process. 
Seoimd,  If  after  a  discharge  for  defect  of  proof,  or  for  any  defect  of  the  proccOi 

496 


HABEAS    CORPUS.  8448-8460 

warrant  or  oommitment  in  a  criminal  case,  the  prisoner  be  again  arrested  on  sufficient 
proof^  and  committed  by  legal  process  for  the  same  offense.C*)  [Amendment^  pa9$ed 
March  81,  1854,  20. 

3448.  Sbc.  80.  Whenever  it  shall  appear,  by  satisfactory  proof  by  affidavit,  to  any  Wamat  msy  b« 
oonrt  or  jndge  authorized  to  grant  a  writ  of  habeas  corpus,  that  any  one  is  illegally  hlJbeM  oorpos 
held  in  eustody,  confinement,  or  restraint,  and  that  there  is  good  reason  to  believe  *»  «rt«Jn  om6«. 
that  such  person  will  be  carried  out  of  the  jurisdiction  of  such  court  or  Judge,  before 
whom  the  application  is  made,  or  will  suffer  some  irreparable  ii\jury  before  compliance 
with  a  writ  of  habeas  corpus  can  be  enforced,  such  court  or  judge  may  cause  a  war- 
rant to  be  issued  reciting  the  facts,  and  directed  to  the  sheriff,  coroner,  or  constable 
of  the  county,  commanding  such  officer  to  take  such  person,  thus  held  in  custody, 
confinement,  or  restraint,  and  forthwith  bring  him  or  her  before  such  court  or  judge, 
to  be  dealt  ?rith  according  to  law. 

3440.  Sbo.  81.  Such  court  or  Judge  may  also,  if  the  same  be  deemed  necessary,  Wumt  imr 
insert  in  such  warrant  a  command  for  the  apprehension  of  the  person  charged  with  (SI^JIJ^^Htib" 
such  iUegal  detention  and  restraint.  uiegmidetentioji. 

8460.  Sbo.  82.  The  officer  to  whom  any  such  warrant  is  delivered,  shall  execute  Sxeontion  of 
the  same,  by  bringing  the  person  or  persons,  therein  named,  before  the  court  or  Judge,  ^^*"**^ 
who  may  have  directed  the  issue  of  such  warrant. 

3461.  Sso.  88.  The  person  alleged  to  have  such  party  under  illegal  confinement  or  Batnn  to 
restraint,  may  make  return  to  such  warrant,  as  in  case  of  a  writ  of  habeas  corpus,  and  ^■"*°^ 
the  same  may  be  denied,  and  like  allegations,  proofs,  and  trial,  shall  be  thereon  had, 

aa  upon  a  return  to  a  writ  of  habeas  corpus. 

3462.  Sxo.  84.  If  such  party  be  held  under  illegal  restraint  or  custody,  he  or  she  puty  mw  be 
ehall  be  discharged,  and  if  not,  he  or  she  shall  be  restored  to  the  care  or  custody  of  ^J^dSSSl  ^ 
the  person  entitled  thereto,  or  left  at  liberty,  as  the  case  may  require. 

3463.  Sso.  85.  Any  writ  or  process  authorized  by  this  act  may  be  issued  and  Proo«M«zeaitod 
served  on  the  first  day  of  the  week,  commonly  called  Sunday.  ^  Boadaj. 

3464.  Sbo.  80.  All  writs,  warrants,  processes,  and  subposnas,  authorized  by  the  Wri^  etfli.  to  bo 
provisions  of  this  act,  shall  be  issued  by  the  clerk  of  the  court,  and,  except  subpoenas,  il?^  uMpt  1!^ 
sealed  with  the  seal  of  such  court ;  and  shall  be  served  and  returned  forthwith,  unless  p^omi  softi«d. 
the  court  or  Judge  shall  specify  a  particular  time  for  any  such  return. 

3466.   Sbo.  87.  All  such  writs  and  processes,  when  issued  by  order  of  a  Judge,  shall  Botan  ofwrttt 
be  returned  before  him  at  the  county-seat,  and  shall  be  there  heard  and  determined.  byjadgo. 

3466.  Sbo.  88.  If  any  Judge,  after  a  proper  application  is  made,  shall  refuse  to  jadgoimpfopcr- 
grant  an  order  for  a  writ  of  habeas  corpus,  or  if  the  officer  or  person  to  whom  such  ^[^boM^owpiik 
writ  may  be  directed  shall  refuse  obedience  to  the  command  thereof,  he  shall  forfeit 

and  pay  to  the  person  aggrieved  a  sum  not  exceeding  five  thousand  dollars,  to  be 
recovered  by  an  action  of  debt,  in  any  court  having  cognizance  thereof. 

3467.  Sbo.  89.  Any  one  having  in  his  custody,  or  under  his  restraint  or  power,  any  VvmXXj  for 
person  for  whose  relief  a  writ  of  habeas  corpus  shall  have  been  duly  issued,  pursuant  eTiS!»^th£fact 
to  the  provisions  of  this  act,  who,  with  the  intent  to  elude  the  service  of  such  writ,  or 

to  avoid  the  effect  thereof,  shall  transfer  such  person  to  the  custody  of  another ;  or 
ahall  place  him  or  her  under  the  power  or  control  of  another ;  or  shall  conceal  or 
exchange  the  place  of  his  or  her  confinement  or  restraint ;  or  shall  remove  him  or 
her  without  the  jurisdiction  of  such  court  or  judge ;  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  fined  in  a  sum  not  exceeding  five  thousand  dollars. 

3468.  Sbo.  40.  Every  person  who  shall  knowingly  aid  or  assist  in  the  commission  AMitttnf  to 
of  any  offense  specified  in  the  last  preceding  section,  shall  be  deemed  guilty  of  a  mis-  ^     *^ 
demeanor,  and  punished  as  in  the  last  preceding  section  mentioned. 

3469.  Sbo.  41.  Every  person  convicted  of  any  offense  under  the  provisions  of  the  AddftioBAl 
last  preceding  sections,  in  addition  to  the  punishment  therein  mentioned,  may  be  also  P**^'^* 
imprisoned  in  the  county  Jail  for  a  term  not  exceeding  two  years. 

An  Act  SDpplementaiy  to  the  act  oonceming  the  writ  of  habeas  corpus. 

ApproTod  Fobnuuy  %  1859, 1&, 

3460.  Sbotion  1.  Whenever  application  is  made  to  the  supreme  court  for  a  writ  writ  iMood  hjr 
of  habeas  corpus,  it  shall  be  lawful  for  said  court,  if  it  appear  that  the  writ  ought  to  '°***™*  •''""^ 
issue,  to  make  the  same  returnable  before  one  of  the  Justices  thereof,  at  chambers,  or 
before  any  district  or  county  Judge  of  the  State.    It  shall  be  the  duty  of  the  Judge, 
before  whom  the  writ  is  thus  made  returnable,  to  hear  and  determine  the  application 
thereon. 


(•)  Iht  orlflMl  MetloavMtlM  aiB«^  exeopi  ttei  it  did  not  oontiia  tho  wordit  "oxoopt  In  tlie  foUowlBf 
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3461.  8bo.  2.  Whenever  application  is  made  to  one  of  tlie  jnstioea  of  the  sopreme- 
oonrt  for  a  writ  of  habeas  corpns,  it  shall  be  lawful  for  such  jnstioe,  if  it  appear  tliat 
the  writ  onght  to  issue,  to  make  the  same  r<^tamable  either  before  the  oonrt,  or  before 
one  of  the  other  justices  thereof,  or  before  any  district  or  oonnty  Judge  of  the  State. 
It  shall  be  the  dutj  of  the  court,  or  judge,  before  whom  the  writ  is  thus  made  return- 
able,  to  hear  and  determine  the  appUoation  thereon. 
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An  Aok  for  the  protection  of  harbors. 

Approred  April  SS,  18S1, 9S1 

3462.  Sbotiov  1.  Any  person  mooring  any  vessel  to,  or  in  any  manner  hanging  on 
with  a  boat,  or  ressel,  to  any  buoy,  or  beacon,  placed  by  the  United  States  light-house 
board,  or  other  competent  authority,  in  any  port,  harbor,  or  cove,  within  this  State, 
into  which  vessels  may  enter  for  the  purpose  of  receiving,  or  discharging,  cargo,  or 
any  person  who  shall  wilfully  remove  any  such  beacon,  or  buoy,  sliall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  subject  to  a  fine  of  not  less  than  fifty,  nor  more 
than  five  hundred,  dollarH,  upon  conviction  by  any  court  of  competent  jurisdiction. 

3463.  Sbo.  2.  The  owner,  or  master,  of  any  boat,  or  vessel,  who  shall,  within  the 
anchorage  of  any  port,  harbor,  or  cove,  of  this  State,  into  which  vessels  may  enter 
for  the  purpose  of  receiving,  or  discharging,  cargo,  throw  overboard  from  said  boat, 
or  vessel,  the  ballast,  or  any  part  thereof,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  by  any  court  of  competent  Jurisdiction,  shall  be  subject 
to  a  fine  not  exceeding  five  hundred  dollars. 

3464.  Sbo.  3.  All  fines  recovered  under  the  provisions  of  this  act,  after  deducting 
the  costs  of  prosecution,  shall  be  paid  into  tlie  county  treasury  of  the  connty  where 
recovered. 

An  Act  to  prevent  the  owners  of  saw-mills  and  other  persons  fhmi  obstructing  the  channels 
of  Humboldt  Bay  and  Harbor. 

Approred  Hareh  S,  1857,  M. 

3466.  Saonov  1.  It  shall  be  unlawful  for  any  owner  or  owners,  lessee  or  lessees  of 
any  saw-mill,  or  for  any  other  person  or  persons  to  place,  throw,  or  deposit,  or  cause, 
permit,  or  suffer  any  person  or  persons  in  their  employ,  to  place,  throw,  or  deposit 
any  saw-dust,  slabs,  cnttings  and  other  refuse,  in  any  place  where  the  same  may  be 
washed,  carried,  or  fall  into  the  waters  of  said  bay,  unless  it  shall  be  prevented  from 
escaping  into  the  channels  of  said  bay,  by  piers  or  bulkheads,  dams,  or  other  oontri- 
▼anoes,  first  submitted  to,  and  approved  of  in  writing,  by  the  board  of  supervisors  of 
Humboldt  Oounty. 

3466.  Sbo.  2.  Any  person  or  persons  violating  the  provisions  of  this  act,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  in  any  conrt  of  competent 
jurisdiction,  shall  be  fined  for  ^ach  offense,  in  a  sum  not  exceeding  five  hundred 
dollars,  nor  less  than  fifty  dollars. 

3467.  Sbo.  3.  AM  fines  so  collected,  one-fourth  shall  be  allowed  to  the  district 
attorney,  the  informers  shall  receive  one-fourth,  and  one-half  shall  be  paid  into  the 
connty  treasury,  for  oounty  purposes. 

8bo.  4.  This  act  shall  take  effect  from  and  after  the  first  day  of  May  next. 


BoMdof 

oommlMloiiin 

ercAtad. 


JIarbor  €emmt00ionet0. 

An  Act  to  provide  for  the  improvement  and  protection  of  tiie  wharves,  docks,  and  witer 
ftoatj  in  the  City  and  Cotmty  of  San  Frandsoo. 

ApproTod  April  94, 186a,  4<ML 

3468.  SBonoK  1.  A  board  of  three  commissioners  is  hereby  created,  which  shall  be 
known  as  the  *'  Board  of  State  Harbor  Commissioners*'  (by  which  name  they  may  be 
sued  and  defend  in  all  cases  arising  nnder  this  act  in  any  court  of  competent  jurisdic- 
tion), one  of  whom  shall  be  elected  by  the  qualified  electors  of  the  State,  at  the  same 
time  and  in  the  same  manner  as  members  of  the  assembly  are  elected ;  one  of  them 
shall  be  elected  by  the  members  of  the  senate  and  assembly  in  joint  oonvention,  on 
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ttneh  a  day  and  at  snoh  an  hoar  as  may  be  a^eed  to  by  both  houses ;  and  one  shall  be  How  oiecied. 
elected  by  the  qualified  electors  of  the  City  and  County  of  San  Francisco,  at  the  same 
time  and  in  the  same  manner  as  mnnioipal  officers  are  elected  in  said  city  and  connty. 
Each  of  said  commissioners  shall  hold  his  office  for  the  term  of  four  years,  and  until 
his  successor  is  elected,  commissioned,  and  qualified,  as  in  this  act  provided,  except 
the  commissioners  first  elected,  who  shall  hold  their  offices  as  follows,  viz. :  The  first  Tenna  of  oflioa^ 
commissioner  elected  by  the  legislature  in  Joint  convention  shall  be  elected  at  the 
present  session,  and  shall  hold  his  office  for  one  year  from  the  date  of  the  first  meeting 
/>f  the  board  as  in  this  act  provided,  and  until  his  successor  is  elected  and  qualified ; 
the  first  commissioner  elected  by  the  qualified  electors  of  the  City  and  County  of  San 
Francisco  shall  hold  his  office  for  two  years  from  the  date  of  the  first  meeting  of  the 
board,  and  until  his  successor  is  elected  and  qualified ;  and  the  first  commissioner 
elected  by  the  qualified  electors  of  the  State  shall  hold  his  office  for  four  years,  and 
until  his  successor  is  elected  and  qualified.  The  first  commissioner  elected  by  the 
qualified  electors  of  the  State  shall  be  elected  at  the  general  election  in  eighteen  hun- 
dred and  sixty-three,  and  the  first  commissioner  elected  by  the  qualified  electors  of 
the  City  and  County  of  San  Francisco  shall  be  elected  at  the  election  for  municipal 
offiers  in  said  city  and  county  in  eighteen  hundred  and  sixty-three.  Each  of  said  com- 
missioners shall,  before  being  commissioned  as  hereinafter  provided,  give  to  the  State  shall  gtro  bond, 
of  California  a  bond  in  the  sum  of  fifty  thousand  dollars,  with  two  or  more  sureties, 
conditioned  for  the  faithful  performance  of  the  duties  required  of  him  under  this  act, 
which  bond  shall  be  approved  by  the  governor  and  State  treasurer,  in  writing  indorsed 
thereon,  and  shall  be  filed  in  the  office  of  the  secretary  of  State.  The  commissioners  Shall  anbaoribo 
ahall  also  take  and  subscribe  the  usual  oath  of  office,  which  shall  be  filed  in  the  office  «i»««^  *>'«"*<«• 
of  the  Secretary  of  State.  As  soon  as  may  be  after  any  one  of  the  commissioners 
elected  under  this  act  shall  have  delivered  to  the  secretary  of  State  the  bond  and  oath 
requir^  of  him  in  this  section,  the  governor  sliall  issue  to  such  person  a  commission, 
which  shall  authorize  him  to  perform  the  duties  required  of  him  by  this  act.  Such 
commissioners  shall  not  be  sureties  for  each  other  on  their  official  bonds,  nor  shall 
any  State  officer  or  member  of  the  legislature  be  accepted  by  the  governor  and  State 
treasurer  as  surety  on  said  bonds.  [Amendment^  approved  March  5,  1864 ;  1863-4, 
188 ;  took  effect  from  paeaage. 

3469.  Sao.  2.  As  soon  as  all  three  of  the  commissioners  created  by  this  act  shall  shall  take  po»- 
have  received  their  commissions,  they  shall  take  possession  of  and  hold  all  that  por-  Jj^jjjnofport*®" 
tion  of  the  Bay  of  San  Francisco  lying  along  the  water  front  of  said  City  and  County 
of  San  Francisco,  and  adjacent  thereto,  to  the  distance  of  six  hundred  feet  into  the 
waters  of  siud  bay  fVom  the  line  of  the  water  front,  as  defined  by  an  act  of  the  legisla- 
ture, approved  March  twenty-sixth,  one   thousand  eight   hundred  and  fifty-one,  with  improre- 
together  with  all  the  improvements,  rights,  privileges,  franchises,  easements,  and™*°^ 
appurtenances  connected  therewith  or  in  any  wise  appertaining  thereto,  excepting 
such  portions  of  said  water  front  as  may  be  held  by  parties  under  valid  leases ;  and 
the  commissioners  shaU  also  take  possession  and  have  control  of  any  and  all  such 
portions  of  said  water  front,  with  the  improvements,  rights,  privileges,  franchises, 
easements,  and  appurtenances,  as  are  held  under  valid  leases  as  soon  as  said  leases  shall 
respectively  expire  and  become  void.    The  commissioners  shall,  as  soon  as  may  be 
after  entering  upon  their  duties  under  this  act,  investigate  and  ascertain  by  what 
authority  any  portion  of  said  water  front  is  possessed  and  held  by  persons  ar  par- 
ties adversely  to  the  possession  of  the  State  through  such  commissioners,  and  shall  Fartiaa  holding 
publish  the  result  of  their  investigations  in  one  of  the  newspapers  printed  and  having  g^S^^^  ^ 
the  largest  circulation  in  said  City  and  County  of  San  Francisco ;  and  if  any  person  or 
company  in  the  possession  of  any  portion  of  said  water  front,  holding  the  same 
adversely  to  the  State,  shall,  when  required  by  the  commissioners  to  'make  known  to 
them  the  authority  by  virtue  of  which  such  person  or  company  claims  to  hold  such 
possession,  refuse  or  neglect  to  make  the  same  known,  the  commissioners  shall  insti-  CommiaaioiMn* 
tute  such  legal  proceedings  as  may  be  necessary  to  discover  the  nature  of  such  author-  ^^* 
ity ;  and  the  costs  of  such  proceedings  shall  be  paid  and  recovered  fVom  the  person  or 
company  in  such  adverse  possession  and  so  refusing.    The  said  commissioners  are 
hereby  authorized  and  empowered,  in  the  name  of  the  people  of  the  State  of  California, 
to  institute  actions  at  law  or  in  equity  for  the  possession  of  any  wharf  or  wharves,  or 
other  rights,  privileges,  franchises,  etc.,  named  in  this  section,  or  for  the  recovery  of 
the  tolls,  dockage,  rents,  and  wharfage  thereof;  also,  for  breach  of  any  contract  made 
with  them  as  such  commissioners,  and  for  the  removal  of  obstructions,  and  abatement 
ef  any  and  all  nuisances  on  the  water  front  mentioned  in  this  act,  and  to  prosecute  the 
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samo  to  final  Jadgment     [Amendmmt^  approved  March  5, 1864;  166S-^  'AS    <<M)i 
^2f«e<  yVipm  pa9iag€. 

3470.  Sbo.  8.  The  commUBioners  ehaU  have  and  bold  poseession  and  coatrui  oi 
naid  water  front,  with  the  improvements,  rights,  privileges,  franchises,  easementa,  and 
appartenanoes  connected  therewith,  or  in  any  wise  appertaining  thereto,  for  the  tm- 
lowing  purposes  and  uses : 

Fir9t.  To  keep  in  good  repair  all  the  sea  walls,  embankments,  wharves,  piers,  laua- 
ings,  and  thorooghfares,  for  the  accommodation  and  benefit  of  commerce. 

Second,  To  dredge  snch  number  of  the  docks  as  the  commerce  of  the  harbor  maj 
require,  to  a  depth  that  will  admit  of  the  easy  ingress  and  egress  of  the  vessels  which 
load  and  unload  at  said  wharves  and  piers. 

TKird,  To  construct  such  new  wharves,  piers,  landings,  and  thoroughfares  as  the 
wants  of  commerce  may  require. 

Fourth.  To  construct  all  works  necessary  for  the  protection  of  wharves,  piersi 
docks,  landings,  and  thoroughfares,  and  for  the  safety  and  convenience  of  shipping. 

Fifth.  To  provide  for  the  construction  out  of  the  surplus  funds  growing  out  of  the 
revenues  arising  from  said  wharves,  such  sea  walls  or  other  structure  along  the  water 
front  of  said  City  and  County  of  San  Francisco,  as  shall,  upon  accurate  surveys  made 
for  that  purpose,  be  found  to  be  necessary  for  the  protection  of  the  harbor  and  water 
front  of  said  city  and  county.  The  sud  structure  or  sea  wall  shall  be  commenced  at 
some  point  between  Ilarrison  street  and  Chestnut  street,  upon  said  water  front,  and 
shall  be  completed  between  said  streets  before  any  work  upon  said  structure  or  sea 
wall  is  done  north  of  Chestnut  street,  or  south  of  Harrison  street. 

Sixth,  To  collect  such  rents,  tolls,  wharfage,  craneage,  and  dockage,  as  may,  from 
time  to  time,  be  fixed  under  the  authority  of  this  act,  and  to  disburse  and  dispose  of 
the  revenues  arising  therefrom,  as  m  this  act  provided.  [Amendment^  approved 
March  6,  1864;  1868-4^  188 ;  took  effect  from  pauage, 

3471.  Sbo.  4.  The  commissioners  shaJl  appoint  some  suitable  person  to  act  as  secre- 
tary of  said  board,  who  shall  not  be  a  member  thereof.  The  secretary,  before  enter- 
ing upon  the  duties  of  his  office,  shall  give  to  the  State  of  California  a  bond,  with  two 
or  more  sureties,  in  the  sum  of  ten  thousand  dollars,  conditioned  for  the  faithful  per- 
formance of  his  duties,  under  this  act,  which  bond  shall  be  approved  by  the  commis- 
flioners,  in  writing,  and  filed  with  the  secretary  of  State.  The  secretary  shall  keep, 
in  suitable  books,  a  record  of  all  moneys  received  and  disbursed  by  said  commisffloners, 
and  also  of  aU  contracts  and  agreements  made  and  entered  into  by  them,  which  record 
shall  be  open  to  the  inspection  of  the  public  during  the  usual  business  hours.  The 
secretary  shall  perform  such  other  duties  properly  pertaining  to  the  duties  of  a  secre- 
tary as  may  be  required  of  him  by  the  board.  He  shall,  also,  on  the  first  Monday  of 
January,  April,  July,  and  October,  in  each  year,  file,  under  oath,  in  the  office  of  the  sec- 
retary of  State,  a  statement,  in  the  form  of  a  balance-sheet,  cont^ning  a  full  exhibit 
of  all  moneys  received  and  disbursed,  the  sources  from  which  the  same  were  received, 
and  the  purposes  for  which  such  moneys  were  paid  out. 

3472.  Sbo.  6.  Whenever  any  wharf,  wharves,  or  other  portion  of  the  water  front, 
shall  come  into  the  possession  of  the  commissioners  under  section  two  of  this  act,  they 
may  proceed  to  lease  the  same,  separately,  for  terms  not  exceeding  three  years ;  pn>- 
vii^ed,  that  such  wharves  or  other  portion  of  such  water  front  lying  between  VaU^o 
street  on  the  north,  and  Third  street  on  the  south,  as  may  be  necessary  for  the  use  of 
ferry-boats  plying  across  the  waters  of  the  bay  of  San  Francisco  shall  be  designated 
by  said  commissioners,  who  shall  thereupon,  by  lease,  grant  the  use  of  the  same  to  the 
owner  or  owners  of  said  ferry-boats,  for  a  period  not  exceeding  three  years,  free  of 
rent  or  charge  of  any  kind  whatsoever,  but  upon  the  condition  that  the  lessees  thereof 
shall  dredge  the  docks  or  slips  used  by  them,  repair  the  wharves,  and  construct  all 
works  necessary  for  the  protection  of  said  wharves,  docks  or  landings,  pursuant  to 
the  regulations  prescribed  by  the  commissioners ;  and  conditioned,  further,  that  said 
lessees  shall  not  make  any  charge,  by  way  of  wharfage,  or  otherwise,  for  the  use  of  said 
wharves,  docks,  or  landings,  by  passengers  traveling  or  carried  upon  said  ferries,  and 
that  said  wharves,  docks,  and  landings  shall  not  be  used  by  said  ferries  for  any  other 
purpose  than  ferriage ;  provided,  that  nothing  herein  contained  shall  prevent  ferry 
owners  or  companies  from  leasing  wharves,  or  slips,  or  landings,  from  sai«l  com- 
missioners, upon  the  same  terms  and  conditions  as  other  persons  or  companies 
Before  leasing  any  wharf,  wharves,  or  other  portion  of  the  water  front,  they  shall  ad- 
vertise, for  at  least  thirty  days,  in  a  daily  newspaper  published  in  the  City  and  County 
of  San  Francisco  having  the  largest  circulation,  inviting  sealed  proposals  or  bids  for 
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leasing,  separately,  stioh  wharf,  or  wharves,  or  other  portions  of  the  water  front.  Such 
advertisements  shall  contain  all  necessary  information  in  regard  to  the  terms  of  the 
leases  to  he  made,  and  snch  lease  or  leases  shall  he  awarded  to  the  highest  responsible  Prarlaa 
bidders;  provided  that  if  all  snch  bids  are,  in  the  opinion  of  the  commissioners,  nn- 
reasonably  low,  they  may  reject  them  all,  and  advertise  for  farther  bids  in  like  man- 
ner as  before.    In  snch  leases,  the  commissioners  shall  make  snch  provision,  not  Dndgtog  anil 
inconsistent  with  this  act,  for  the  proper  dredging  of  the  docks,  repair  of  wharves,  '^^'^^ 
and  oonstmction  of  all  works  necessary  for  the  protection  of  wharves,  docks,  and 
landings,  as  in  their  opinion  the  safety  and  convenience  of  shipping  may  require.  culleeUon  of 
Should  the  commissioners  be  nnable  to  lease  any  wharf  or  other  work  coming  into  '^▼"'^o^ 
their  possession,  they  shall  employ  some  suitable  person  or  persons  to  collect  the  rev- 
enue which  may  arise  from  snch  wharf  or  other  work,  and  pay  a  proper  compensation 
therefor,  not  exceeding  the  rate  of  one  hundred  dollars  per  month,  to  each  person  so 
employed,  and  not,  in  any  ease,  exceeding  the  sum  of  two  hundred  dollars  per  month  for 
collecting  the  revenue  as  aforesaid,  and  not  exceeding  the  amount  collected  from  such 
wharf  or  other  work ;  and  the  persons  so  employed  shall  be  required  to  file  a  satis- 
factory bond  with  the  commissioners,  sufficient  to  cover  any  amount  of  revenues  which 
may  at  any  time  remain  in  the  hands  of  such  collectors.    They  shall  require  each  per-  Aoooonu  to  bo 
son  so  appointed  to  keep  a  correct  account  of  all  moneys  by  him  collected,  in  suitable  *^ 
books  to  be  furnished  him  by  the  commissioners,  which  books  shall  be  ope«i  to  the . 
inspection  of  the  public  at  ail  reasonable  times.    They  shall  require  each  person  so  ap- 
pointed to  pay  over  to  them,  or  to  the  secretary  of  the  board,  all  moneys  by  him  col- 
lected as  often  as  once  in  each  week ;  provided,  that  no  wharf  or  other  work  capable  of  Yroiiaa. 
being  leased  for  a  sum  greater  than  one  hundred  and  fifty  dollars  per  month  over  and 
above  the  expense  of  keeping  the  same  in  repair  and  dredging  the  docks  adjoining  the 
same,  shall  be  retained  in  the  possession  of  the  commissioners  by  virtue  of  the  last 
preceding  part  of  this  section  for  a  longer  time  than  six  months  without  re-advertising 
the  same.    The  provisions  of  this  section  shall  apply  to  all  new  wharves  and  other 
works  constructed  under  the  direction  of  the  commissioners,  as  soon  as  the  same  are 
completed  and  ready  for  use.    Neither  one  of  the  commissioners,  nor  the  secretary, 
shall  ever  be  interested  in  any  lease  or  contract  made  under  the  provisions  of  this  act. 
[Amendment,  approved  March  6,  1864;  1803-4,  138;  tooh  ejff^eetfiom  passage, 

3473.  Bbo.  6.  The  commissioners  shall  keep  an  office  in  the  Oity  and  County  of  San  OffleeoCMc 
Francisco,  the  rent  of  which  shall  not  exceed  fifty  dollars  per  month.    The  office  shall  ^SSm! 

be  kept  open  by  the  secretary  of  the  board  during  all  business  hours.  The  commis- 
doners  shall  purchase  a  suitable  safe  and  office  furniture,  at  a  cost  not  exceeding  one 
thousand  dollars,  and  shall  also  purchase,  from  time  to  time,  suitable  books  for  the 
records  of  the  secretary  and  accounts  of  the  wharfingers,  together  with  such  stationery 
as  may  be  needed  by  the  board,  the  cost  of  which  safe,  furniture,  books,  stationery, 
and  office  rent,  may  be  paid  out  of  any  moneys  collected  for  tolls,  rents,  wharfage, 
and  dockage.  The  title  to  all  property  purchased  by  moneys  collected  under  this  act, 
together  with  aU  books  of  record,  books  of  account,  and  all  documents  of  whatsoever 
kind  connected  ?rith  the  business  of  the  board,  and  properly  pertaining  thereto,  shall 
be  in  the  State. 

3474.  Sko.  7.  All  moneys  collected  under  this  act  shall  be  paid  into  the  State  Uewmw  «ol]eet- 
treasury  by  the  commissioners  as  often  as  once  in  each  month,  in  like  currency  as  Sttte  te!«uy?*^ 
received,  excepting  the  salaries  of  the  commissioners,  secretary,  and  the  wharfingers, 

the  office  rent,  cost  of  the  safe,  office  furniture,  books,  stationery,  lights,  and  fhel,  and 

all  necessary  expenses  for  the  improvement  and  repair  of  the  wharves,  not  exceeding 

three  thousand  dollars  per  month,  which  amount  the  commissioners  are  authorized  to 

expend  only  in  making  repairs  demanded  by  urgent  necessity,  without  advertising  for 

proposals ;  and  it  shall  be  the  duty  of  the  commissioners  to  take  vouchers  for  all  sums 

of  money  expended  by  them  under  this  act,  and  safely  keep  the  same  on  file  in  the 

office  of  the  board.    For  all  sums  of  money  paid  by  the  commissioners,  excepting  Uaw  mootj  t» 

those  above  named  in  this  section,  they  shall  draw  their  orders  on  tlie  controller  of  ^  <^**^ 

State,  which  orders  shall  be  countersigned  by  the  secretary  of  the  board,  and  the 

controller  of  State  shall  draw  his  warrant  on  the  State  treasurer,  who  shall  pay  the 

aame  out  of  any  money  in  the  wharf  and  dock  fund.    No  warrant  shall  be  drawn  by 

the  controller  upon  the  State  treasurer,  as  provided  in  this  section,  unless  the  order 

ahall  bear  the  signatures  of  all  three  of  the  commissioners  and  the  secretary. 

{Amendment,  approved  March  5,  1864;  1863-4, 138 ;  took  effect  from  passage, 

3476.  Sso.  8.  On  the  payment  of  any  money  into  the  State  treasury,  as  provided  OommiMiAiMn 
In  section  seven  of  this  act,  it  shall  be  the  duty  of  the  commissioners  to  report  to  the  waSSi^ 
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controller  of  State  the  total  amoant  of  money  received  and  disbursed  bj  them  for 
the  period  for  which  snch  report  is  made,  and  the  amount  to  be  paid  into  the  State 
treasnrj,  an/  to  file  with  the  controller  the  receipt  of  the  State  treasurer  for  1^ 
Dotjr  of  money  paid  into  the  treasury.    It  shall  be  the  duty  of  the  State  treasurer  to  receive 

*'^'*^°'*'*  all  moneys  paid  into  the  State  treasury  by  the  State  harbor  commissioners,  and  keep 

*" State  Wiiaif  ^  the  same  in  a  separate  ftind,  to  be  known  as  the  ^^  State  Wharf  and  Dock  Fund,"  and 
*^  '  to  pay  out  the  same  as  provided  in  section  seven  of  this  act.    The  State  treasurer  shaU 

keep  an  accurate  aicount  of  all  moneys  received  into  the  State  treasury  and  paid  out 
under  this  act,  in  books  kept  solely  for  that  purpose.    [Amendment^  approved  March 
5,  1864;  1863-4,  188;  took  effect  from  pasaage, 
ProvMon  ft>r  3476.  Sbo.  9.  It  shall  be  the  duty  of  the  commissioners  to  make  all  improvements 

ipproTeineii       ^Q^Qied  necessary,  and  to  designate  the  time  and  manner  of  making  the  same.    When 
they  shall  determine  that  repairs  shall  be  made,  a  new  wharf  constructed,  a  dock 
dredged,  or  other  improvements  made,  they  shall  advertise  for  sealed  proposals,  for  at 
least  ten  days,  in  one  of  the  newspapers  printed  and  published  in  the  City  and  County 
of  San  Francisco  having  the  largest  local  circulation,  and  let  out  all  contracts  made  to 
Shall  adrertiM     the  lowest  responsible  bidder.    Tlie  advertisements  for  proposals  for  contracts  shall 
rpropoaaia.      ^jontain  an  accurate  description  of  the  work  to  be  done,  with  a  full  description  of  the 
materials  to  be  used,  and  such  other  details  as  may  be  necessary  to  a  correct  imder- 
standing  of  the  entire  work  to  be  performed.    The  commissioners  shall  have  the  power 
ForjpnrpoMs  of  to  set  apart  for  the  uses  and  purposes  of  dry-docks  or  marine  railways  such  portion  of 
drr  docks.  ^j^^  water  front  of  the  City  and  County  of  San  Francisco  (not  included  between  Chest- 

nut and  Harrison  streets)  as  the  wants  of  commerce  may  require,  and  shall  lease  the 
same,  for  a  period  not  exceeding  twenty  years,  in  the  same  manner  as  herein  provided 
for  the  lease  of  wharves.  On  a  certain  day,  to  be  named  in  the  publication,  the  com- 
missioners shall  open  the  bids  in  the  presence  of  such  of  the  bidders  as  may  be  present, 
and  award  the  contract  to  the  lowest  responsible  bidder,  who  shall  furnish  suflScient 
PcotIm  sureties  to  guarantee  a  performance  of  the  work ;  provided,  that  if,  in  the  opinion  of 

the  commissioners,  the  bids  are  unreasonably  high,  they  may  r^ect  them  all,  and  ad- 
vertise anew,  in  like  manner  as  before.  And  if^  in  the  opinion  of  the  commissioners, 
the  second  set  of  bids  are  also  unreasonably  high,  they  may  r^ect  them  likewise, 
and  enter  into  a  contract  with  responsible  parties,  without  giving  further  public  no- 
Proviia  tice ;  provided,  further,  however,  that  any  such  contract  entered  into  without  gixing 

public  notice,  shall  be  at  least  five  per  cent,  less  than  the  lowest  bid  rejected  as  pro- 
vided in  this  section.     [Amendment^  approved  March  6, 1864;  1868-4,  138 ;  tooh  ^feet 
from  pcuBoge, 
Whn-o  wharres       3477.  Sso.  10.  Every  wharf  hereafter  constructed  shall  commence  at  the  foot  of 
shaU  oommeiioa.  ^^^  street,  as  laid  down  on  the  oflicial  map  of  the  City  and  County  of  San  Francisco, 
and  shall  extend  into  the  bay  in  a  direct  line  with  such  street.    No  wharf  hereaiter 
constructed  shall  ever  be  extended  into  the  bay  more  than  six  hundred  feet  beyond 
the  water  front  of  said  City  and  County  of  San  Francisco,  as  established  by  an  act  of 
the  legislature,  approved  March  twenty-sixth,  one  thousand  eight  hundred  and  fifty- 
one.   All  of  the  spaces  bounded  by  the  said  water  front  and  a  line  parallel  thereto,  and 
How  far  extend,  six  hundred  feet  therefrom,  in  said  bay,  and  lines  running  from  the  termination  of  the 
lines  of  said  streets  and  in  a  straight  course  with  said  lines  to  the  line  in  the  bay  six 
hundred  feet  from  said  water  front,  shall  be  used  solely  and  exclusively  for  docks^ 
quays,  landing  places,  and  thoroughfares,  forever,  and  said  spaces  are  hereby  dedicated 
rrorlso.  to  the  aforesaid  uses  forever;  provided,  that  all  the  streets  of  the  City  and  County 

of  San  Francisco  lying  along  the  water  front  shall  be  extended  to  a  uniform  width  of 
one  hundred  and  fifty  feet,  the  outer  half  of  which  shall  be  constructed  or  built  and 
maintained  in  good  repair  by  the  commissioners  created  under  this  act,  or  parties  hold- 
ing under  them,  and  may  be  used  as  a  landing  place,  or  pier,  on  which  dockage,  wharf- 
age, and  tolls  may  be  collected ;  and  until  snch  extensions  are  made,  the  commission- 
ers shall  have  and  use  as  a  landing  place,  with  full  power  to  collect  dockage,  wharfnge, 
and  tolls  upon  the  same,  so  much  of  the  streets  now  fronting  upon  the  Bay  of  San 
Francisco  as  may  be  used  for  such  purpose  without  obstructing  the  same  as  a  thor- 
Prorlaa  oughfare ;  and  provided,  further,  that  the  commissioners  shall  have  no  authority  to 

construct  any  works  in  the  slips  between  the  streets  which  shall  extend  beyond  the 
line  of  the  streets  as  defined  in  this  section,  except  such  as  may  be  necessary  for  ferry 
rroTtio.  uses ;  and  provided,  further,  that  a  street  shall  be  laid  out  and  constructed  along  the 

water  front  from  Market  to  Pacific  street,  which  shall  have  its  whole  width  of  one 
hundred  and  fifty  feet  outside  or  easterly  of  the  water  front  boundary-line,  as  estab- 
lished by  an  act  entitled  an  act  to  provide  for  the  disposition  of  certain  property  of  the 
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State,  approved  March  twenty-sixth,  eighteen  hundred  and  fifty-one.  And  all  the 
space  inside  or  westerly  of  the  said  line  between  Market  and  Clay  streets,  heretofore 
laid  out  and  designated  on  the  official  map  of  the  city  as  a  public  street,  and  heretofore 
nsed  as  such,  and  the  space  between  Jackson  and  Pacific  streets,  and  between  the  east- 
erly line  of  the  water  lots  or  private  property,  as  already  granted  and  disposed  of  by 
the  State  or  city,  and  the  westerly  line  of  the  street  as  herein  defined  and  established, 
are  hereby  reserved  and  dedicated,  and  shall  forever  continne  open  to  common  public 
use  as  a  street  or  thoroughfare.  The  commissioners  shall  within  one  year  after  the 
passage  of  this  act  make  out  and  file  with  the  surveyor  of  the  City  and  County  of  San 
Francisco,  an  accurate  plot  of  survey,  showing  the  location  and  lines  of  the  streets 
along  the  water  front,  as  the  same  are  extended,  established,  and  defined  in  this  act. 
[Amendment^  approved  March  5,  1864;  1863-4,  138;  took  effect  from  passage, 

3478.  Sbo.  11.  The  commissioners  shall,  from  time  to  time,  fix  the  rates  of  tolls,  Commiasionert 
wharfage,  and  dockage  (which  wharfage  shall  not  at  any  time  exceed  twenty  cents 

per  ton  on  merchandise  landed  on  or  shipped  from  the  wharves,  and  not  less  than  ten 
cents  on  any  load  less  than  half  a  ton  carried  on  or  off  the  wharves  by  any  vehicle  at 
any  one  time,  and  not  otherwise  charged  with  wharfage,  and  which  dockage  shall 
neither  be  increased  nor  diminished  more  than  twenty-five  per  cent,  from  present 
rates),  to  be  collected,  keeping  in  view  that  no  more  money  is  to  be  raised  therefrom  Amount  to  b« 
than  is  necessary,  with  the  amount  of  money  derived  from  the  rental  of  wharves  and  "^^^ 
other  works,  to  keep  the  wharves,  piers,  lauding  places,  and  thoroughfares  in  good 
repair,  to  construct  such  new  wharves,  piers,  landing  places,  thoroughfares,  and  other 
works,  as  the  convenience  of  commerce  and  protection  of  the  harbor  may  require,  and 
to  protect  and  dredge  the  docks  and  quays.    The  rates  of  tolls,  wharfage,  and  dock- 
age, fixed  as  provided  in  this  section,  shall  be  subject  to  revision  by  the  legislature; 
provided,  that  all  tolls,  wharfage,  and  dockage  charges  by  this  act  authorized  and  re-  Proviso  m  to 
quired  to  be  collected,  shall  be  due  and  collectable  exclusively  in  gold  and  silver  money  Soin.^  *  ^^^ 
of  the  United  States ;  and  the  wages  of  all  laborers  employed  by  the  commissioners 
on  any  public  works  under  their  charge  or  otherwise,  in  the  execution  of  their  powers 
and  duties  under  the  provisions  of  this  act,  shall  be  deemed  to  be  payable  in  gold  and 
silver  coin,  unless  otherwise  specially  agreed.    No  greater  amount  of  money  shall,  in 
the  main,  ever  be  raised  by  the  collection  of  tolls,  rents,  wharfage,  and  dockage,  than 
ia  necessary  to  keep  the  sea  walls,  embankments,  wharves,  piers,  landing  places,  and 
thoronghfares,  in  good  repair,  construct  new  ones,  dredge  and  protect  the  harbor, 
docks,  and  quays,  and  pay  the  incidental  expenses  connected  therewith.   No  tolls  shall 
ever  be  collected  of  pedestrians,  or  upon  any  baggage  or  package  they  may  carry.   The  Wharfrge  to  be  a 
charge  of  wharfage  is  hereby  made  a  lien  upon  any  goods,  wares,  or  merchandise,    *^ 
landed  upon  any  of  the  wharves,  piers,  or  landings,  in  the  City  and  County  of  San 
Francisco,  and  the  commissioners  created  under  this  act,  their  agents  or  lessees,  are 
hereby  authorized  to  hold  possession  of  goods,  wares,  or  merchandise,  landed  as  afore- 
said, as  security  for  the  payment  of  wharfage.    [Amendment^  approved  March  5, 1864; 
1863-4,  188 ;  took  effect  from  passage, 

3479.  Seo.  12.  No  contract  or  obligation  entered  into  by  the  commissioners  under  aii  thiwoom- 
this  act,  which  creates  a  liability  or  authorizes  the  payment  of  money,  shall  be  valid  Sm  contiacu 
and  of  binding  force  unless  the  same  shall  be  signed  by  all  three  of  said  commission- 
ers, and  countersigned  by  the  secretary  of  the  board ;  and  no  obligation  or  contract, 

of  any  kind  whatsoever,  involving  an  expenditure  of  money,  shall  ever  be  entered  into 
or  contracted  by  the  commissioners  unless  there  is  money  in  the  wharf  and  dock  fund 
or  harbor  protection  fund  sufficient  to  pay  the  same;  provided,  that  the  commissioners 
shall  have  power,  whenever  they  find  it  necessary  in  order  to  provide  for  the  constnic- 
tion  or  repair  of  any  work  deemed  necessary  for  the  convenience  of  commerce,  and 
authorized  by  this  act,  to  pledge  the  revenue  of  such  work  for  and  during  a  period  not 
exceeding  three  years  from  i|ic  date  of  such  contract.  [Amendment,  approved  March 
5,  1864;  1863-4,  188;  took  iffeet  from  passage, 

3480.  Sbo.  13.  The  commissioners  shall,  on  or  before  the  first  Monday  of  November  Beport  br 

in  each  year,  make  to  the  governor  a  full  report  of  all  moneys  by  them  received  and  **°*™****"*'* 
disbursements  made  under  this  act,  stating  specifically  for  what  the  same  was  received, 
and  for  what  purpose  the  same  was  expended,  and  shall  give  an  account  of  all  im- 
provements made,  and  the  general  condition  of  the  property  under  their  charge,  which 
reports  shall  be  transmitted  by  the  governor  to  the  legislature  at  the  time  of  making 
the  annual  report,  as  provided  in  this  section.  It  shall  be  the  duty  of  the  secretary 
to  estimate  the  surplus  money  growing  out  of  the  revenues  from  said  wharves,  over 
and  above  the  requirements  of  the  first  four  subdivisions  of  section  three  of  this  act, 
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with  or  withoat  warrant,  as  provided  in  other  cases  of  misdemeanor,  bj  anj  officer 
qualified  to  serve  criminal  process  in  the  said  City  and  County  of  San  Franciaoo;  pn^ 
Tided,  the  person  so  arrested  shall  be  forthwith  brought  before  said  police  judge's 
court  or  admitted  to  bail  as  in  other  cases  of  misdemeanor  committed  in  said  Citj  tuA 
Counter  of  San  Francisco. 

3497.  Sbo.  7.  The  word  *^  harbor/'  as  used  in  this  act,  shall  be  held  to  mean  sad 
include  all  the  waters  of  the  Bay  of  San  Francisco  within  the  limits  of  the  said  Gitj 
and  County  of  San  Ftuncisco ;  and  the  word  ^Wessel,"  as  used  in  this  act,  shall  lit 
held  to  mean  and  include  all  vesels  propelled  by  steam  or  sails  plying  or  bound  on  i 
voyage  between  the  said  port  of  San  Francisco  and  any  other  port  in  this  StaXA,  or  it 
any  other  state  of  the  United  States,  or  in  any  foreign  country. 

3498.  Sio.  8.  The  board  of  supervisors  of  said  City  and  County  of  San  Francbeo 
shall  cause  this  act  to  be  printed  in  cheap  pamphlet  form,  and  it  ^all  be  the  duty  of 
each  and  every  branch  pilot  of  the  port  of  San  Francisco  to  obtain  from  the  clerk  of 
the  board  of  supervisors  of  said  city  and  county  a  reasonable  supply  of  said  painphleti^ 
and  to  deliver  one  copy  of  the  same  to  the  master  or  person  in  charge  of  each  ad 
every  vessel  boarded  by  him  as  a  pilot,  whether  the  said  pilot  is  employed  to  bring 
such  vessel  into  said  port  or  not. 

3499.  Sso.  9.  Any  branch  pilot  refuung  or  neglecting  to  perform  the  requirementB 
set  forth  in  the  last  preceding  section  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  upon  conviction  thereof  before  the  police  judge^s  court  of  said  city- and  couotj 
be  fined  in  the  sum  of  ten  dollars,  or  be  imprisoned  in  the  county  Jail  for  the  term  of 
twenty-five  days,  or  both,  in  the  discretion  of  the  judge  of  said  polioe  jadge'a  ooai^ 
which  said  court  is  hereby  given  jurisdiction  in  sn<di  cases. 
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llUres  0i  Cottle. 


[An  Act  to  provide  for  the  retention  of  the  hides  of  oatt&e  killed  or  slaughtered  in  San  Mstoo 

County,  approved  April  8,  1862,  118,  wss  superseded  by  the  foUowiDg  act:] 

An  Act  to  provide  for  the  retention  of  the  hides  of  cattle  killed  or  slaughtered  in  certaia 

counties  in  this  State. 

Approred  April  90, 1868|  869. 

3600.  Sbotiok  1.  Any  person  or  persons  who  shall  at  any  time  in  the  Gountiea  of 
Santa  Olara,  Los  Angeles,  San  Diego,  San  Bernardino,  San  Luis  Obispo,  Contra  Costi, 
San  Matoo,  Alameda,  Santa  Barbara,  and  Marin,  kill  or  slaughter,  or  who  shall  causa 
to  be  killed  or  slaughtered  any  cattle,  either  for  his  or  their  own  use  and  oonsumptioB, 
or  for  sale,  shall  retain  or  cause  to  be  retained  in  their  possession  the  hides  takesi  off 
said  animal,  with  the  ear-marks  attached  thereto,  without  any  alteration  or  disfigua- 
tion  of  the  brand  or  marks  on  said  hides  or  ears,  for  the  period  of  eight  days.  [Amu»i' 
mentj  approved  Maroh  28,  1864 ;  1868-4,  261 ;  took  effect  from  paeeage;  repealed  aU 
aeU  in  conflict, 

3601.  Sbo.  2.  Any  justice  of  the  peace,  constable,  owner  of  cattle,  or  any  other  per- 
son, may,  within  the  period  of  lime  mentioned  in  the  first  section  of  this  act,  demand 
an  exhibit  of  the  hide  or  hides  of  any  cattle  so  killed  or  slaughtered  (as  herein  pro- 
vided), by  the  person  so  killing  or  slaughtering  the  same,  or  by  any  other  person  for 
whose  use  and  benefit  said  animal  was  killed ;  and  upon  such  demand  being  made,  be 
or  they  shall  produce  the  same  for  the  inspection  of  said  justice  of  the  peaoe,  constable, 
owner,  of  cattle,  or  any  other  person. 

3602.  Sbo.  8.  All  persons,  owners  of  cattle,  shall,  when  he  or  they  sell  any  hide  or 
hides  of  his  or  their  own  mark  or  brand,  place  his  or  their  counter  brand  npon  the 
same ;  and  it  shall  not  be  lawful  for  any  person  to  purchase  any  hide  or  hides  witfaool 
such  counter  brand  thereon. 

3603.  Sbo.  4.  All  persons  killing  or  slaughtering  any  cattle,  or  causing  the  aame  to 
be  killed  or  slaughtered,  shall  keep  at  the  place  of  slaughter  a  book,  in  which  shall  be 
entered,  at  the  time  of  the  killing  or  slaughtering  of  any  animal,  the  number  and  dan 
of  cattle  killed  or  slaughtered,  the  name  of  the  person  or  persons  from  whom  such 
cattle  were  purchased,  the  marks  or  brands  of  such  cattle,  and  whether  counter 
branded  or  not,  and  if  not  counter  branded,  such  person  or  persons  killing  or  slau^- 
tering  such  cattle  shall  enter  in  the  book  herein  mentioned  a  copy  of  the  bill  of  sale 
received  by  him  from  the  person  who  sold  him  such  cattle,  with  a  certificate  attached 
thereto ;  such  books  shall  be  at  all  times  subject  to  the  examination  of  all  persona  who 
may  desire  to  examine  the  same. 
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iiKitf  ttitt      3604.  Sso.  5.  Any  person  or  persons  who  shall  violste  any  of  the  providons  of  this  YiototioDsof  act 
'udConrii*  ^g^  g}^  \^  deemed  guilty  of  a  misdemeanor,  and  npon  conviction  thereof^  shall  be  paoftlUea. 
^''^^i  fined  in  any  snm  not  less  than  twenty  dollars  nor  more  than  one  hundred  dollars,  or 
DMSMreoui  by  imprisonment  in  the  county  jail  for  any  term  not  less  than  ten  days  nor  more  than 

ninety  days,  or  by  both  such  fine  and  imprisonment. 
ills  let.  ikHi:      8bo.  6.  This  act  shall  take  efiTect  and  be  in  force  from  and  after  its  passage. 


Scgs* 


IDOontrt. 

\tfmmif'.  j^QQf^    ijf    MABIIT,     ALAMEDA,    8A0BAMKNT0,    SAN    FRAN0I80O,    STANISLAUS,   TT7BA,   SANTA 

bnii,niJiii>  olara,   bitttb,  tolo,   san  matbo,  santa  obuz,  san  joaqcin,   san  bebnabdino, 

aXOtDOiiB:^  SUTTBB,    santa    BABBABA,    san    LUIS    OBISPO,    LOS    ANGELES,    TUOLUMNE,    HUMBOLDT, 

rji  MBBOBD,    KLAMATII,    AMADOB,    SONOMA,    PLACEB,    PLUMAS,    AND  IJLSSEN   COUNTIES. 


"  .  .  Ad  Act  conoorning  hogs  found  running  at  large  in  certain  counties  in  this  State.    [Amend- 

aid  piWiii    m^.nt  of  title,  approved  March  Id,  1863,  67. 

Approved  April  81, 1806;  ttS^ 

10 di^      3606.   BxonoN  1.  All  hogs  found  trespassing  upon  the  premises  of  any  person  in  Hogsftmnd 
seooirf*'*  the  Oounties  of  Marin,  Alameda,  Sacramento,  San  Francisco,  Stanislaus,  Yuba,  Santa  ^'•H'Mrt"* 
^^'iii  Olara  and  Butte,  the  owner  or  proprietor  of  such  premises  may  take  up  and  safely 
.fj^m^  keep  at  the  expense  of  the  owner  or  owners  thereof^  all  such  hogs  so  found  tres- 
passing.    [Amendment^  approved  March  16,  1868,  57;  took  effect  from  panage, 

3606.  Seo.  2.  All  persons  taking  up  hogs  trespassing  upon  their  lands,  whether  Potttng  notioM. 
inclosed  or  not,  shall  immediately  thereafter  post  notices  in  three  public  places,  con- 
taining a  description  of  the  ear  and  other  marks  of  such  hogs,  whereby  their  owners 
A  may  identify  them  as  their  property. 

^  3607.  Seo.  8.  If  the  owners  of  such  hogs  come  forward  within  fiye  days  after  the  Ownen  wj 

j^«i  time  snch  notices  were  posted  and  prove  them  to  be  their  property,  the  person  taking  "•*■*""• 
^gi;j       them  up  shall  deliver  them  to  such  owners  ux>on  their  paying  all  costs,  charges  and 
M^^   damages,  sustained  by  reason  of  their  trespassing. 

3608.  Seo.  4.  If^  however,  the  owners  do  not  come  forward  within  the  five  days,  8«lc««traeUoii. 
,  '  then  the  person  taking  up  such  hogs  shall  immediately  notify  a  constable  of  the  town- 
ij^"  .^  ship  wherein  the  trespass  has  been  committed,  and  siud  constable  shall  proceed  to  sell 
LoiOtf*^  at  public  auction,  after  giving  ^\q  days^  notice  of  such  sale  by  posting  notices  in  three 
'^^'^  public  places  in  said  township,  all  snch  hogs  so  taken  up;  provided,  however,  that  FtoriMK 
iVBBi^^  the  owners  may  prove  their  property  and  receive  it  by  paying  all  costs,  charges  and 
'0^'^   .    damages,  at  any  time  before  snch  sale  takes  place. 

tfil^         3609.  Seo.  6.  If  the  parties  cannot  agree  as  to  the  amount  of  charges  and  damages,  ArMtntion  of 
loffj^^'    then  each  party  may  choose  one  disinterested  person  and  they  may  choose  a  third  ^JS!^^ 
0/"*^'      person,  who  shall  determine  the  amount  thereof;  should  the  owners  not  come  for- 
ward, then  the  constable  shall  appoint  three  disinterested  persons  to  determine  the 
^^^'     amount 

^^•^        3610.  Seo.  6.  The  fees  of  the  constable  for  making  sales  under  the  provisions  of  Feet  of 
W^^      this  act,  shall  be  the  same  as  are  allowed  by  law  for  sale  under  execution.  ^^tiM.  let. 

rjqrt^         3611.  Sec.  7.  If  there  should  be  any  surplus  money  arinng  from  such  sales,  after  Supios  moneya. 
011^  ^     pftying  all  costs,  charges  and  damages,  the  constable  shall  pay  the  same  to  the  owners 
f  tk0p^      of  such  hogs  sold ;  provided,  they  prove  they  are  entitled  to  it  within  ten  days  alter 
the  sale ;  if  not,  then  he  shall  pay  it  to  the  county  treasurer,  taking  his  receipt  for  the 
'iti^  '    same. 

(IT  ^ .        3612.  Seo.  8.  All  money  paid  to  the  connty  treasurer  under  the  provisions  of  this  DiipotitioD  of 
'^i^     act  shall  become  a  part  of  the  county  school  fVmd.  urpiiilir^ 

3513.  Sec  9.  Any  constable  refusing  or  neglecting  to  pay  to  the  ovmers  or  the  B«flMatopfty 
1^*      roiuity  treasurer  the  surplus  money  derived  from  such  side,  shall  be  liable  for  the  ^▼•'""Ti"*' 
^^v^      Mine,  on  his  official  bond,  and  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  a 
il^       conviction  thereof^  shall  be  punished  by  fine,  not  exceeding  one  hundred  doUun* ; 
\^  A     provided,  that  the  provisions  of  the  forgoing  act  shall  not  apply  to  any  hogs  belonging  PioTtoa 
fl^      to  any  inhabitant  of  the  County  of  Sonoma,  living  in  the  vicinity  of  the  boundary 
^[      dividing  Sonoma  and  Marin  Oounties,  which  may  voluntarily  wander  into  Marin 
(^^^      County,  unless  such  hogs  are  found  trespassing  upon  grounds  in  Marin  County,  in- 
0^^     closed  by  such  a  fence  as  is  declared  lawftd  as  against  hogs  in  Sonoma  County. 
fjl^     [Amendmenty  approved  April  18,  1859,  387. 
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An  Act  to  extend  the  foregoing  act  of  April  21,  1850. 

Approred  Mftreh  <  1802,  M. 

TOoOwiiiijr  nd  3614-  Seotioh  1.  The  act  concerning  hogs  ninning  at  large  in  the  Coontieo  of  Marin, 
Sacramento,  San  Francisco,  Alameda,  Btanialans,  Ynba,  and  Santa  Olara^  approved 
April  2l8t,  1866,  is  hereby  extended  to,  and  made  applicable  to,  the  Oonntiee  of  Tolo, 
San  Mateo,  Santa  Cruz,  San  Joaqnin,  Ban  Bernardino,  Sutter,  Santa  Barbara,  SanLnis 
Obispo,  Los  Angeles  and  Tuolnmne. 

An  Act  to  extend  the  proridona  of  the  act  <^  April  21,  1866. 

Approred  IWbruiy  %  18B6^  17. 

3616.  Section  1.  The  proyisions  of  an  act  entitled  "  An  act  concerning  hogs  found 
ninning  at  large  in  the  Counties  of  Marin,  Sacramento,  San  Francisco,  Alameda,  Stan- 
islaus, Yuba,  and  Santa  Clara,"  approved  April  twenty-first,  one  thousand  eight  hun- 
dred and  fifty-six,  are  hereby  extended  and  made  applicable  to  the  Counties  of  Hum- 
boldt, and  Merced. 

An  Act  to  extend  the  act  of  April  21,  1856. 

Approred  April  8, 180ft,  176L 

3616.  Sbotion  1.  An  act  concerning  hogs  found  running  at  large  in  the  Counties 
of  Marin,  Sacramento,  San  Francisco,  Alameda,  Stanislaus,  Tuba  and  Santa  Clara,  ap- 
proved April  twenty-first,  one  thousand  eight  hundred  and  fifty-six,  is  hereby  extend- 
ed to,  and  made  applicable  to,  the  Counties  of  Trinity,  Sonoma,  Monterey,  and  Solano. 

An  Aet  iupplementaiy  to  the  Ibregoing  act  of  April  21,  1866. 

Approved  Ubj  IT,  1861, 4«& 

3617.  Sbotion  1.  The  act  to  which  this  act  is  supplementary,  shall  be  held,  and  is 
hereby  declared,  to  apply  to  the  township  of  Liberty,  in  the  County  of  Klamath. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  extend  the  provisions  of  the  act  of  April  21,  1866. 

Approved  March  19;  1889, 89. 

Townehipe  1,  %  3618.  Sbotioh  1.  The  provisions  of  an  act  entitled  an  act  concerning  hogs  found 
Aiiu^or  County,  running  at  large  in  the  Counties  of  Marin,  Sacramento,  San  Francisco,  Alameda,  Stan- 
islaus, Yuba,  and  Santa  Clara,  approved  April  twenty-first,  one  thonsand  eight  hundred 
and  fifty-six,  and  the  amendments  thereto,  approved  April  eighteenth,  one  thousand 
eight  hundred  and  fifty-nine,  are  hereby  extended,  and  made  applicable  to  townships 
numbers  one,  two,  and  five,  in  the  County  of  Amador ;  provided,  that  the  provisions 
of  this  act  shall  not  apply  to  any  hogs  owned  by  any  inhabitant  of  the  County  of  Ama- 
dor living  outside  of  said  townships  numbers  one,  two,  and  ^y^  and  within  one  mile 
of  the  boundary  dividing  said  townships  numbers  one,  two,  and  five,  from  other  town- 
ships in  Amador  County,  unless  such  hogs  are  found  trespassing  upon  grounds  in  said 
townships  numbers  one,  two,  and  five,  inclosed  by  lawftil  fence.  [AmendmerUi  tqh- 
proved  April  24,  1862,  830 ;  tools  effect  from  poMctge, 


Liberty  town- 
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An  Act  to  extend  the  provisions  of  the  act  of  April  21,  1856. 

Approred  April  25, 1888,  58Ql 

3619.  Ssonoir  1.  The  provisions  of  an  act  entitled  an  act  concerning  hogs  found 
running  at  large  in  the  Counties  of  Marin,  Sacramento,  San  Francisco,  Alameda,  Stan- 
islaus, Yuba,  and  Santa  Clara,  approved  April  twenty-first,  one  thousand  eight  hun- 
dred and  fifty-six,  and  the  amendments  thereto,  approved  April  eighteenth,  one  thou- 
sand eight  hundred  and  fifty-nine,  are  hereby  extended  and  made  applicable  to  the 
townships  of  Sonoma  and  Vallejo,  in  the  County  of  Sonoma ;  provided,  that  the  pro- 
visions of  this  act  shall  not  apply  to  any  hogs  owned  by  any  inhabitant  of  the  Connty 
of  Sonoma  living  outside  of  the  townships  of  Sonoma  and  Vallejo,  and  within  one  mile 
of  the  boundary  dividing  said  townships  of  Sonoma  and  Vallejo  from  other  townships 
in  Sonoma  County,  unless  such  hogs  are  found  trespassing  upon  grounds  in  said  town- 
ships of  Sonoma  and  Vallejo,  inclosed  by  lawful  fence. 

Sso.  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

An  Act  to  prevent  hogs  running  at  la^e  in  certain  counties  of  this  State. 

ApproTed  Mnrob  94, 1864;  186^4, 887. 

3620.  Sbotioit  1.  All  the  provisions  of  an  act  entitled  an  act  oonoeming  hogs  rnn- 
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ning  at  large  in  the  Connties  of  Marin,  Bacramento,  San  Franciaco,  Alameda,  Btanis-  YoloOoantftiMi 
lans,  Tnba,  and  Santa  Olara,  approved  April  twentj-first,  eighteen  hundred  and  sixtj-  ^  *^ 
three,  are  hereby  extended  to  the  Oonnties  of  Sutter  (provided,  in  the  County  of  Sut-  ProTfMk 
ter  this  act  shall  only  be  in  force  from  the  fifteenth  day  of  November  of  each  year  to 
the  fifteenth  day  of  August  following),  and  San  Joaquin,  Yolo,  San  Mateo,  Santa  Cruz, 
Santa  Barbara,  San  Luis  Obispo,  San  Bernardino,  Tuolumne,  and  the  same  are  revived 
and  continued  in  full  force  in  said  last-named  counties. 

An  Act  to  extend  the  act  of  April  21,  1856. 

Approved  April  1, 1864;  1801M,  SMi 

3621.  Section  1.  The  act  concerning  hogs  running  at  large  in  the  Counties  of  Marin,  piaoer,  Pinmaa, 
Sacramento,  San  Francisco,  Alameda,  Stanislaus,  Yuba,  and  Santa  Clara,  approved  SontST" 
April  twenty-first,  eighteen  hundred  and  fifty-six,  and  amended  March  fourth,  eighteen 

hundred  and  fifty-seven,  to  extend  to  the  Counties  of  Yolo,  San  Mateo,  Santa  Cruz, 
San  Joaquin,  San  Bernardino,  Sutter,  Santa  Barbara,  San  Luis  Obispo,  Los  Angeles, 
and  Tuolumne,  is  hereby  extended  to  and  made  applicable  to  the  Counties  of  Placer, 
Plumas,  and  Lassen. 
Bxo.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

HOOS  TS  OOLUSA,  TBHAMA,  KAPA,  MONTBBBT,   TULABB,  EL  DOBADO,  SOLANO,  ASD  CONTRA 

COSTA  COUNTIB8. 

An  Act  concerning  hogs  found  running  at  large  in  the  counties  of  Colusa,  Tehama,  Butte, 
SonomAiC)  and  Napa. 

Approred  March  28^  1867, 10& 

3622.  Section  1.  All  hogs  found  trespassing,  upon  the  premises  of  any  person  or  Hog*  tKomwiDg 
persons,  in  the  Connties  of  Tehama,  Colusa,  Butte,  Napa  and  Sonoma,  (•)  between  the  ™*7b«»«a«^ 
first  day  of  March  and  the  first  day  of  September,  of  each  year,  the  owner  or  pro- 
prietor of  such  premises  may  take  up,  and  safely  keep,  at  the  expense  of  the  owner  or 

owners  thereof,  all  such  hogs  so  found  trespassing. 

3623.  Sbo.  2.  All  persons  taking  up  hogs  trespassing  upon  their  lands,  whether  Notioo  giT«ii. 
inclosed  or  not,  shall,  immediately  thereafter,  post  notices  in  three  of  the  most  pnblio 

places  in  the  township  in  which  such  persons  reside,  containing  a  description  of  the 
ear  and  other  marks,  of  such  hogs,  whereby  the  owners  may  identify  them  as  their 
property. 

3624.  Sec.  3.  If  the  owners  of  such  hogs  come  forward,  within  five  days  after  the  Owii«n  maj 
time  such  notices  were  posted,  and  prove  them  to  be  their  property,  the  person  taking  ''^'*"*™- 
them  up  shall  deliver  them  to  such  owners,  upon  their  paying  all  costs,  charges,  and 
damages  sustained,  by  reason  of  their  trespassing. 

3626.  Sxc.  4.  If,  however,  the  owners  do  not  come  forward  within  the  five  days,  Anetion  atlaa. 
then  the  person  taking  up  such  hogs,  shall  immediately  notify  a  constable  of  the  town- 
ship, wherem  the  trespass  has  been  committed,  and  said  constable  shall  proceed  to  sell 
at  public  auction,  after  giving  five  days*  notice  of  such  sale,  by  posting  notices  in  three 
public  places,  in  said  township,  all  such  hogs  so  taken  up ;  provided,  however,  that  proriM. 
the  owners  may  prove  their  property,  and  receive  the  same,  by  paying  all  costs,  charges, 
and  damages,  at  any  time  before  such  sale  takes  place. 

3626.  Sec.  5.  If  the  parties  cannot  agree  as  to  the  amount  of  charges  and  damages,  Afbitmtion  or 
then  each  party  may  choose  one  disinterested  person,  and  they  may  choose  a  third  SjjJEJ^* 
person,  who  shall  determine  the  amount  thereof;  should  the  owners  not  come  for- 
ward, then  the  constable  shall  appoint  three  disinterested  persons  to  determine  the 
amount 

3627.  Sbc.  6.  The  fees  of  the  constable  for  making  sales  under  the  provisions  of  Fee*. 
this  act,  shall  be  the  same  as  are  allowed  by  law  for  sale  under  execution 

3628.  Sec.  7.  If  there  should  be  any  surplus  money  arising  from  such  sales,  after  sarpint  pidd 
paying  all  costs,  charges,  and  damages,  the  constable  shall  pay  the  same  to  the  owners  <'^'>^* 

of  such  hogs  sold ;  provided,  they  prove  they  are  entitled  to  it,  within  fifteen  days  Proriaa 
after  sale,  if  not,  then  he  shall  pay  it  to  the  county  treasurer,  taking  his  receipt  for 
the  same. 

3629.  Sec.  8.  All  moneys  paid  into  the  county  treasury,  under  the  provisions  of  DispMiUon  ok 
this  act,  shall  become  a  part  of  the  "  school  fund."  JS^** 

3630.  Sec.  9.  Any  constable  refusing  or  neglecting  to  pay  to  the  owners,  or  county  b«aimI  to  pay 
treasurer,  the  surplus  derived  from  such  sale,  shall  be  liable  for  the  same,  on  his  official  **^*  •nn>l«^ 

l«)  Thto  Mt  wu  repeslod,  to  Ibr  ■■  lektod  to  Bnnoina  Coimtj,  hj  act  approred  March  80^  166S,  70. 
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boud,  and  shall  be  deemed  guilty  of  a  miademeanor,  and  npon  conviction  thereof  shall 
be  punished  by  fine,  not  exceeding  one  hundred  dollars. 
^P*^  3631.  Sbo.  10.  All  acts,  or  parts  of  acts,  inconsistent  with  the  provisions  of  this 

act,  so  far  as  regards  the  within-named  counties,  be,  and  the  same  are  hereby  repealed. 
This  act  to  take  eifect  and  be  in  force,  from  and  after  its  passage. 

An  Act  concerning  hogs  running  at  large  in  the  Ooontiea  of  Contra  Coeta  and  Monterey,  be- 
tween the  first  day  of  June  and  the  first  day  of  October  in  each  year. 

ApproTed  May  2, 18S1, 871. 

OoiitrmOMUtna  3632.  SsonoN  1.  Any  hog,  or  hogs,  found  trespassing  upon  the  premises  of  any 
person,  or  persons,  in  the  Counties  of  Contra  Costa  and  Monterey,  between  the  fint 
day  of  June  and  the  first  day  of  October  in  each  year,  may  be  taken  up  by  the  owner, 
or  owners,  of  such  premises,  and  safely  kept,  at  the  expense  of  the  owner,  or  owners, 
of  such  hog,  or  hogs,  so  found  trespassing,  and  be  subject  to  all  the  provisions  of  the 
second,  third,  fourth,  fifth,  sixth,  seventh,  eighth,  and  ninth,  sections  of  An  Act  of 
March  twenty-sixth,  eighteen  hundred  and  fifty-seven,  concerning  hogs  running  at 
large  in  the  Counties  of  Colusa,  Butte,  Tehama,  Sonoma,  and  Napa. 

Sbo.  2.  All  acts,  or  parts  of  acts,  in  conflict  with  this  act,  so  far  as  relates  to  the 
Counties  of  Contra  Costa  and  Monterey,  are  hereby  repealed. 

An  Act  submitting  to  the  qualified  electors  of  Tulare  County  the  question  of  peimittinghogs 
to  run  at  large  in  certain  portions  of  said  County. 

Approred  May  IT,  18C1, 41L 

3633.  Section  1.  The  provisions  of  an  act  concerning  hogs  running  at  large  in  the 
Counties  of  Colusa,  Tehama,  Butte,  Napa,  and  Sonoma,  approved  twenty-sixth  March, 
eighteen  hundred  and  fifty-seven,  is  hereby  made  applicable  to  all  that  portion  of 
Tulare  County  lying  north  of  the  dividing-ridge  between  the  Tule  River  and  Deer 
Creek,  in  said  county ;  provided,  the  qualified  voters  of  that  portion  of  Tulare  County, 
recited  in  this  section,  shall  by  a  minority  of  said  electors  vote  in  favor  thereof  at  the 
next  general  election  for  members  of  assembly ;  provided,  that  the  provisions  of  this 
act  shall  not  be  in  force  during  the  months  of  September,  October,  and  November,  of 
each  year. 

[Sbob.  2,  3,  and  4  provided  that  said  question  should  be  submitted  to  the  qualified  voters  of 
the  district  affected  at  the  next  general  election,  and  if  the  question  was  decided  affirmatively, 
the  provisions  of  the  act  of  March  26,  1857,  referred  to,  should  go  into  operation  on  March  1, 
1862.    This  act  took  effect  from  passage.] 

An  Act  concerning  hogs  running  at  large  in  Tulare  County. 

ApproT«d  April  Ifi,  1882,  841. 

3634.  Section  1.  The  provisions  of  an  act  concerning  hogs  running  at  large  in  the 
Counties  of  Colusa,  Tehama,  Butte,  Napa,  and  Sonoma,  approved  March  twenty- 
sixth,  eighteen  hundred  and  fifty-seven,  are  hereby  made  applicable  to  all  that  portion 
of  Tulare  County  lying  between  the  foot  hills  of  the  Sierra  Nevada  Mountains,  to 
within  five  miles  of,  and  around,  Tulare,  Kern,  and  Buena  Vista,  Lakes,  and  tule  landw 
between  said  lakes. 

[Snoa  2,  3,  4,  and  5  provided  for  the  submission  of  the  question  to  the  qualified  voters  of 
said  district  at  the  next  general  election.  If  the  minority  decided  affirmatively,  the  provisions 
of  the  act  of  March  26,  1867,  referred  to,  was  to  go  iuto  effect  from  February  1,  1863;  if 
negatively,  the  foregoing  act  of  May  17,  1861,  was  to  cease  to  be  in  force  and  effect  in  said 
county.    This  act  took  effect  Arom  passage.] 

An  Act  concerning  hogs  running  at  large  in  the  Coimty  of  £1  Dorado. 

Approved  Much  26, 18S2,  B&, 

3636.  Seotion  1.  All  hogs  found  trespassing  upon  the  premises  of  any  per^n  or 
persons  in  the  County  of  £1  Dorado,  may  be  taken  up  by  the  owner  or  proprietor  of 
such  premises,  and  safely  kept,  at  the  expense  of  the  owner  or  owners  of  such  hog, 
or  hogs  so  found  trespassing,  and  be  subject  to  all  the  provisions  of  sections  two, 
three,  four,  five,  six,  seven,  eight,  and  nine,  of  an  act  entitled  an  act  concerning  hogs 
found  running  at  large  in  the  Counties  of  Colusa,  Tehama,  Butte,  Sonoma,  and  Napa, 
approved  March  twenty-sixth,  eighteen  hundred  and  fifty-seven. 

Sko.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  concerning  hogs  running  at  large  in  the  County  of  Solana 

Approved  April  10, 1808,  214L 

BoloDo  County,  3636.  SECTION  1.  Any  hog  or  hogs  found  trespassing  upon  the  premises  of  any  per- 
son or  persons  in  the  County  of  Solano,  may  be  taken  up  by  the  owner  or  owners  of 
such  premises,  and  safely  kept  at  the  expense  of  the  owner  or  owners  of  such  hog  or 
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hogB  80  found  trespassing,  and  be  snbject  to  all  the  provisions  of  the  second,  third, 
fourth,  fifth,  sixth,  seventh,  eighth,  and  ninth  sections  of  an  act  of  March  twenty- 
sixth,  eighteen  hundred  and  fifty-seven,  concerning  hogs  running  at  large  in  the  Conn* 
ties  of  Oolusa,  Tehama,  Butte,  Sonoma,  and  Napa ;  provided,  this  act  shall  not  be  in  ProTiaa 
force  as  to  any  hog  or  hogs  owned  in  said  Solano  County  between  the  fifteenth  day 
of  August  and  the  thirty-first  day  of  Deoember  of  each  year.  [Amendtnent,  approved 
Apnl  4,  1864 ;  1868^,  448. 

Sbo.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act,  so  far  as  they  relate  to 
Solano  Oounty,  are  hereby  repealed.  [Amendment,  approved  April  4, 1864 ;  1868-4^ 
448. 

An  Act  oonoeming  hogs  running  at  large  in  the  County  of  Contra  Costa. 

▲pprored  April  87, 1868,  TIL 

3637.  SsonoK  1.  Any  hog  or  hogs  found  trespassing  upon  the  premises  of  any  Oontn  Coste 
person  or  persons  in  the  Oounty  of  Contra  Costa  may  be  taken  up  by  the  owner  or  ^""•y* 
owners  of  such  premises,  and  safely  kept,  at  the  expense  of  the  owner  or  owners  of 
such  hog  or  hogs  so  found  trespassing,  and  be  subject  to  all  the  provisions  of  the  sec- 
ond, third,  fourth,  fifth,  sixth,  seventh,  eighth,  and  ninth  sections  of  an  act  of  March 
twenty-sixth,  eighteen  hundred  and  fifty-seven,  concerning  hogs  found  running  at 
large  in  the  Counties  of  Colusa,  Tehama,  Butte,  Sonoma,  and  Napa. 

Sbo.  2.  AU  acts  or  parts  of  acts  in  conflict  with  this  act,  so  far  as  relates  to  the 
County  of  Contra  Costa,  are  hereby  repealed. 


f^omt  oi  tje  Bnebriate. 

3638.  An  Act  appropriating  moneys  for  the  benefit  of  the  home  for  the  care  of  inebriates 
in  the  City  and  County  of  San  Francisco. 

Approred  April  19, 1861, 90& 

[This  act  appropriated  $2,000  to  the  institution  named  in  the  title,  and  req\iired  the  pres- 
ident and  treasurer  thereof  to  report  to  the  legislature  a  sworn  detailed  statement  of,  and  to 
execute  a  bond  for,  its  faithful  expenditure  and  application.] 

3639.  An  Act  appropriating  money  for  the  erection  of  a  building  in  the  City  of  San  Fran* 
CISCO,  for  the  use  of  the  home  tor  the  care  of  the  inebriates. 

Approred  May  %  1802, 488. 

pThls  act  appropriated  $6,000  for  the  purpose  of  erecting  a  building,  to  be  used  as  a  home 
ana  hospital  for  the  care  of  inebriates ;  made  provision  against  its  being  used  or  occupied  for 
any  other  purpose,  and  required  the  president  and  treasurer  to  report,  and  execute  a  bond  for 
the  faithful  expenditure  and  application  of  the  money  appropriated.  This  act  contains  the  fol- 
lowing section  of  a  general  nature :] 

3640.  Seo.  4.  Said  building  shall  always  be  kept  open  for  the  reception  and  oare  isebrtotM  from 
of  inebriates,  both  male  and  female,  of  every  nationality  and  sect,  from  all  parts  of  atLSr*  ^  ^^ 
the  State,  free  of  charge  for  their  support,  care,  or  medical  attendance,  while  they 
necessarily  remain  therein.    The  board  of  managers  of  said  institution  are  hereby 

required  to  report,  annually,  to  the  legislature  of  this  State,  on  the  meeting  thereof,  Anniu]  npon 
the  condition  of  said  institution,  together  with  a  tabular  statement  showing  the  num- 
ber of  inmates  received  into  the  home  for  the  year,  their  nationality,  age,  sex,  place 
of  residence,  occupation,  and,  as  far  as  may  be,  the  numbers  that  have  become 
reformed  by  its  influence,  also  a  detailed  account  of  the  expense  of  maintaining  the 
institution ;  provided,  that  nothing  herein  contained  ahall  be  taken  to  imply  an  obli-  PtotIm^ 
gation,  on  the  part  of  the  State,  to  contribute  to  the  support  of  said  institution  fur- 
ther than  by  the  appropriation  named  in  this  act. 


Jlomesteati* 


An  Act  to  exempt  the  homestead  and  other  property  from  forced  sale  in  certain  cases. 

PUMd  April  SI,  18&1, 2ML 

3641.  Sbotioh  1.  The  homestead,  consisting  of  a  quantity  of  land,  together  with  the  Bom«rtMd 
dwelling-house  thereon  and  its  appurtenances,  not  exceeeing  in  value  the  sum  of  five  f^j!^{j{|}" 
thousand  dollars,  to  be  selected  by  the  husband  and  wife,  or  either  of  them,  or  other 
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head  of  a  familj',  Bhall  not  be  subjeot  to  forced  Bale  in  execution  or  any  final  process 
from  anj  court,  for  anj  debt  or  liability  contracted  or  incurred  after  the  passage  of 
the  act  to  which  this  is  amendatory.  Said  selection  shall  be  made  by  either  the  hus- 
band or  wife,  or  both  of  them,  or  other  head  of  a  family,  declaring  their  intention,  la 
writing,  to  claim  the  same  as  a  homestead.  Said  declaration  shall  state  that  they  or 
either  of  them,  are  married,  or  if  not  married,  that  he  or  she  is  the  head  of  a  fiunfly^; 
that  they  or  either  of  them,  as  the  case  may  be,  are,  at  the  time  of  making  such 
declaration,  residing  with  their  family  or  with  the  person  under  their  care  and  main- 
tenance on  the  premises,  particularly  describing  said  premises,  and  that  it  is  their 
intention  to  use  and  claim  the  same  as  a  homestead ;  which  declaration  shall  be  signed 
by  the  party  making  the  same,  and  acknowledged  and  recorded  as  conveyances  affect- 
ing real  estate  are  required  to  be  acknowledged  and  recorded,  and  from  and  after  the 
filing  for  record  of  said  declaration,  the  husband  and  wife  shall  be  deemed  to  hold 
said  homestead  as  joint  tenants;  and  all  homesteads  heretofore  appropriated  and 
acquired  by  husband  and  wife  under  the  act  to  which  this  act  is  amendatory,  shall  be 
deemed  to  be  held  by  such  husband  and  wife  in  joint  tenancy.(')  [Amendment^  ap- 
proved April  28,  1860,  311 ;  tooh  effect  from  paesage, 

8642.  Sbo.  2.  Such  exemption  shall  not  extend  to  any  mechanic's,  laborer's,  or 
vendor's  lien,  lawfully  obtained,  nor  to  any  mortgage  or  other  lien,  lawfully  taken  or 
acquired,' to  secure  the  purchase-money  for  said  homestead.  No  alienation,  sale,  con- 
yeyai^ce,  mortgage,  or  other  lien,  of  or  upon  the  homestead  property,  shall  be  valid 
or  effectual,  for  any  purpose  whatever,  unless  the  same  be  executed  by  the  owner 
thereof,  and  be  executed  and  acknowledged  by  the  wife,  if  the  owner  be  married,  and 
the  wife  be  a  resident  of  this  State,  in  the  same  manner  as  provided  by  law  in  case 
of  the  conveyance  by  her  of  her  separate  and  real  property.  For  the  purpose  of 
making  or  creating  such  alienation,  sale,  conveyance,  mortgage,  or  lien,  as  aforesaid, 
it  shall  not  be  necessary  that  the  declaration  of  abandonment  of  the  homestead  be 
executed,  as  herein  provided  for,  nor  that  the  homestead  property  be  actually  aban- 
doned. Said  homestead  shall  be  deemed  to  be  abandoned  when  a  declaration  thereof^ 
in  writing,  executed  and  acknowledged  by  the  owner  thereof,  and  executed  and  ac- 
knowledged by  the  wife,  if  the  owner  be  married,  and  the  wife  be  a  resident  of  this 
State,  in  the  same  manner  as  required  by  law  in  the  case  of  the  conveyance  by  her 
of  her  separate  real  property,  is  filed  for  record  in  the  recorder's  office  in  which  the 
declaration  of  claim  to  the  same  is  recorded. (^)  [Amendment^  approved  May  12, 1862, 
619 ;  tooh  effect  from  passage, 

3643.  Seo.  3.  Whenever  execution  has  been  issued  against  the  property  of  a  party 
claiming  said  property  as  a  homestead,  and  the  creditor  in  such  judgment  shall  make 
oath  before  the  county  judge  of  the  county  in  which  such  premises  are  situated,  or 
before  the  judge  of  the  district  court  thereof,  that  the  cash  value  of  such  premises 
exceed,  to  the  best  of  the  creditor's  infbrmation  and  belief,  the  smn  of  ^ve  thousand 
dollars,  it  shall  be  the  duty  of  such  judge,  upon  notice  to  the  debtor,  to  appoint  three 
disinterested  and  competent  persons  as  appraisers,  to  estimate  and  report  as  to  the 
value  of  such  premises ;  and  if  the  same  exceed  said  sum,  whether  they  can  be  divided 
so  as  to  leave  the  premises,  amounting  to  the  homestead  exemption,  without  ma- 
terial injury.  If  it  appear  upon  such  report,  to  the  satisfaction  of  the  judge,  that  the 
premises  can  be  thus  divided,  he  shall  order  the  excess  to  be  sold  under  the  execution. 
If  it  appear  that  the  premises  cannot  be  thus  divided,  and  the  value  thereof  exceeds 
the  exemption  allowed  by  this  act,  he  shall  order  the  entire  premises  to  be  sold,  and 
out  of  the  proceeds  the  sum  of  five  thousand  dollars  to  be  paid  to  the  defendant  in 


r. 


f  ■)  Original  section : 

9Ba  1.  The  homostesd.  oonststing  of  a  qnsntitj  of  land,  to- 
gether with  the  dwelllng-hoase  thereon  and  Its  appurtenanoea, 
not  exceeding  In  value  the  sum  of  Are  thousand  dollars,  to  be 
selected  by  the  owner  thereof,  shall  not  be  subject  to  forced 
sale  on  execution  or  on  anj  other  final  process  from  a  court,  for 
any  debt  or  liability  oonti«ctod  or  Incurred  ^er  thirty  days 
from  the  passage  of  this  act,  or  if  contracted  and  incurred  at  any 
time  in  any  other  place  than  In  this  Sute. 

(*)  Original  section : 

8aa  2.  Such  exemption  shall  not  extend  to  any  mechan1e*s, 
laborer^s,  or  yeador^s  Tien,  or  to  any  mortgage  lawfully  obtained ; 
but  no  mortgage,  sale,  or  alienation  of  any  kind  whatever  of 
sneh  hind  by  the  owner  thereof.  If  a  married  man,  shall  be  valid 
without  the  signature  of  the  wife  to  the  same,  acknowledged  by 
her  separatelv  and  apart  from  her  husband :  Provided,  thnt  the 
wife  be  a  resident  of  this  State,  an^  that  such  signature  and  ac- 
knowledgment shall  not  be  necessary  to  thu  vaJIdity  of  any 
mortgage  upon  the  land  executed  before  it  became  tne  home- 
stead of  the  debtor,  or  executed  to  secure  the  payment  of  the 
purchase  money. 


The  original  section  was  previously  amended  by  act  of  AprU 
28. 1860,  811,  so  as  to  read  as  follows: 

Ska  9.  Buch  exemption  shall  not  extend  to  any  mechaaieX 
laborer^s,  or  vondor*s  lien,  lawfrilly  obtained,  but  no  mort^e 
or  alienation  of  any  kind,  made  for  the  pnrpueo  of  seenrlng  a 
loan  or  indebtedness  upon  the  homestead  property,  shall  be  va- 
lid  for  any  purpose  whatsoever;  provided,  that  a  mortgage  or 
alienation  to  secure  the  purchase-money  or  pay  the  porooass- 
muney,  shall  be  valid,  if  the  signature  of  the  wife  be  obtained 
to  the  same,  and  acknowledge  by  her  separately  and  apart 
from  her  husband.  Nor  shall  said  homestead  property  be 
deemed  to  be  abandoned  without  a  declaration  thereof,  in  wilt> 
Ing,  be  siffoed  and  acknowledged  by  both  the  husband  and  wife 
or  other  bead  of  a  family,  and  recorded  in  the  same  oflloe  and 
in  the  same  manner  as  the  declaration  of  claim  to  the  ume  Is 
required  to  be  recorded ;  and  the  acknowledgment  of  the  wife 
to  such  declaration  of  abandonment  shall  be  taken  separately 
and  apart  ,from  her  her  husband ;  provided,  that  if  the  wife  be 
not  a  resident  of  this  State,  her  signature  and  the  acknowledg- 
ment thereof  shall  not  be  necessary  to  the  validity  of  any  mort> 
gage  or  alienation  of  said  homestead  before  it  bsoomet  tka 
homestead  of  the  debtor. 
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oxeoation,  and  the  excess  to  be  applied  to  the  satiBfaction  on  the  execution ;  provided  PtotIm. 
tiiat  no  bid  shall  be  reoeivod  by  the  officer  making  the  sale  under  five  thousand  dol- 
lars ;  and,  provided  further,  tliat  when  the  execution  is  against  the  husband  whose  ProTisa 
wife  is  living,  the  judge  may,  in  his  discretion,  direct  the  five  thousand  dollars  to  be 
deposited  in  court,  to  be  paid  out  only  upon  the  joint  receipt  of  the  husband  and 
wife ;  while  the  said  sum  is  thus  deposited,  it  shall  possess  all  the  protection  agdnst 
legal  process  and  the  voluntary  disposition  of  the  husband  as  were  the  original 
homestead  premise8.(<>)  [Amendment,  approved  April  28,  1860,  811 ;    tools  ^eet  Jrom 

[Ssca  4,  5,  6,  7,  8,  and  9(^)  were  appealed  by  act  approved  April  28,  1860,  311,  and  by  the 
same  act  Sec.  1 0  was  amended  so  as  to  read  Sec.  4.] 

3644.  Sko.  4.  The  homestead  property  selected  by  the  husband  and  wife,  or  either  Righu  of 
of  them,  acccordiug  to  the  provisions  .of  said  act,  shall,  upon  the  death  of  the  husband  «»^'^<*« 
or  wife,  vest  absolutely  ugthe  survivor,  and  be  held  by  the  survivor  as  fully  and  amply 
as  the  same  was  held  by  them,  or  either  of  them,  immediately  preceding  the  death  of 
the  deceased,  and  shall  not  be  subject  to  the  payment  of  any  debt  or  liability  contracted 
by  or  existing  against  the  said  husband  and  wife,  or  either  of  them,  previous  to,  or 
at  the  time  of  the  death  of  such  husband  or  wife,  except  such  debt  or  liability  as 
the  homestead  was  subject  to  at  the  time  of  the  death  of  such  husband  or  wife.(') 
[Ajn^ndment,  approved,  May  12,  1862,  510 ;  took  effect  from  passage, 

3546.  Sbo.  11.  Nothing  in  this  act  shall  be  so  construed  as  exempting  any  real  or  Nor  to  aaios  for 
personal  property  from  sales  for  taxes.  *•*••' 

An  Act  to  amend  the  foregoing  act  of  April  21,  1851. 

Approyed  April  S8, 18M^  811. 

rSscs.  I,  2,  3,  and  4oontein  the  amendments  to  Sees.  1,  2,  3,  and  10,  and  the  repeal  of  Sees. 
4^  6,  6,  7,  8,  and  9  of  the  iV|pgoing  act  of  April  21,  1861,  therein  inserted  or  referred  ta] 

3646.  Seo.  5.  No  unmarried  person  shall  be  entitled  to  select  or  hold  a  homestead,  UnmMried  ner- 
as  prescribed  in  the  preceding  sections  of  said  act,  unless  said  person  has  the  care  and  Moopt^in  oertnin 
maintenance  of  his  or  her  minor  child,  or  of  a  minor  brother  or  sister,  or  a  minor  JJ^  ^^ 
child  of  a  deceased  brother  or  sister,  or  of  a  father  or  mother,  or  of  a '  grandfather 

or  grandmother,  or  of  an  unmarried  sister,  then  residing  on  the  homestead  prop- 
erty with  such  per8on.(<')  [Amendment,  approved  May  12,  1862,  519;  tooi  effect  from 
passage. 

3647.  Sbo.  6.  All  persons  who  held  homesteads  on  the  twenty-eighth  day  of  April,  ^jif  ^^L**'/*? 
eighteen  hundred  and  sixty,  ai^  who  have  continued  to  hold  the  same,  which  were 

acquired  and  held  as  such  undei*  the  provisions  of  the  act  entitled  An  Act  to  exempt 
the  homestead  and  other  property  from  forced  sale  in  certain  cases,  passed  April 
twenty-first,  eighteen  hundred  and  fifty-one,  shall,  until  the  first  day  of  June,  a.  d. 
eighteen  hundred  and  sixty-two,  be  entitled  to  all  the  exemptions  provided  for  in  the 
act  hereby  amended,  but  from  and  after  the  said  last-mentioned  day,  no  property  shall 
be  deemed  a  homestead,  or  be  exempt  from  forced  sale,  under  execution  or  other  legal 
process,  unless  the  declaration  provided  for  in  said  act  be  made  and  filed  for  record, 
aooording  to  law ;  provided,  tl^at  the  making  or  filing  for  record  of  such  declaration  proTlaa 
shall  not,  in  any  case  or  in  any  manner,  aflfect  or  impair  any  alienation,  sale,  mortgage, 

(*)  Orislnftl  section :                             *  event  of  thotr  being  no  snrrlvor  or  legitimate  ebildren  of  either 

Bsa  8w  when«Ter  onj  levy  ihaU  be  mftle  upon  the  land  or  hasband  or  wife,  then  the  property  shall  bo  snbjeeted  to  tho 

teneoienta  of  a  bonMnolder,  whose  homestead  nas  not  been  se-  payment  of  thefr  debts;  provided,  that  the  exemption  provided 

looted  and  set  apartfauch  boaseholder  may  notify  the  oflSoer  at  for  in  this  act  shall  not  exten<l  to  unmarried  persona,  exoept 

the  tioM  of  maKing  such  levy  of  what  he  regaros  as  his  home*  when  they  have  the  care  and  niiiintonance  of  minor  brothers  or 

stead,  with  a  description  thereof,  and  the  remainder  alone  shall  sisters,  or  both,  or  brother's,  or  sister^s,  minor  childrea.  or  a  d' 

be  rabJfct  to  sale  onder  such  levy.  ther,  or  mother,  or  both,  or  gmad-porent^  or  aumarriea  alstm, 

(*)  The  repealed  sections  provided  for  appraisement,  and  set-  living  in  the  house  with  them, 

tinff  aside  of  homesteads  and  sales  of  excess  over  the  valne  of  (*)  Original  section : 

$6,000 ;  the  purposes  of  which  are  now  covered  by  the  amend-  one  6.  All  parties  entitled  to  homesteads  under  the  aet  to 

inents  to  sections  8  and  4  of  the  act  which  this  act  is  amendatory  ahall  be  entitled  to  the  benefits  of 

(')  Origloal  sectltm  (which  was  Sea  10  of  the  act  of  April  SI,  the  provisions  of  this  act ;  and  such  homesteads  ahall  be  nro- 

1S6l) :                                    '  tected  to  the  same  extent  and  in  the  same  manner  as  if  aoqiured 

Brno.  10.  The  homestead  and  other  property  exempt  fh>m  nnder  the  provisions  of  this  aet    And  na rights  aoonired  nnder 

forced  sale,  upon  the  death  of  the  head  of  the  family,  shall  be  said  act  shall  be  lost  or  in  any  manner  impaired,  oy  reason  of 

set  apart  by  the  probate  coart  for  the  benefit  of  the  surviving  anv  provisions  contained  in  this  act ;  provided,  that  all  parties 

wife  and  his  own  legitimate  children,  and  In  case  of  no  sorviv-  holding  and  claiming  homesteads  under  the  provisions  of  said 

Ing  wife  or  his  own  legitimate  children,  for  the  next  hulrs  at  act  shiUl  have  one  year  fhim  and  alter  the  paMai;e  of  this  acu 

ktw;  provided,  that  the  exemption  as  provided  in  this  section  in  which  to  prepare  and  file  fbr  reoord  the  deolHruUon  required 

•hall  not  extend  to  unmarried  persons,  exoept  when  they  have  by  section  first  of  this  act;  and,  In  making  such  d«claraci(>n,  it 

obarge  of  minor  brothers,  or  sisters,  or  both,  or  brothers^  or  sis-  shall  not  be  neoessarv.  In  oases  where  there  has  boen  a  prior 

ters*  minor  children,  or  a  mother,  or  unmarried  sisters  living  in  actual  occupancy  by  tAe  family  of  the  homestead,  and  a  subse- 

fha  house  with  them.  quent  temporary  abandonment,  to  allege  the  aotnal  rusldence. 

The  ofiffinal  section  was  previouslv  amended  by  aet  approved  at  the  time  of  such  declaration,  on  the  promises.    In  csm  tUero 

April  Sa  1800, 811,  so  as  to  read  as  follows:  be  no  such  declaration  filed  within  said  period  of  one  year,  tho 

Bia  4   The  homestead  and  other  property  exempt  from  homestead  shall  be  deemed  to  have  been  abandoned, 

forced  sale  shall,  upon  the  death  of  either  hns'baad  or  wife,  be  The  time  fbr  moordlng  homesteads,  as  thus  provided  fbr.  waa 

ttt  apart  by  the  probate  court  for  the  benefit  of  the  surviving  extended  to  April  98;  1888,  by  aet  approved  April  84, 1^1.  '£St» 
iinaband  or  wife  and  his  or  her  legitimate  ohildren ;  and.  In  the 
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or  other  contract,  or  lien,  lawfsllj  executed  or  obtained  prior  to  the  time  of  the  fS&n^ 
for  record  of  sach  deolaration.(«)  [Amendment,  approved  May  12,  1862,  519;  te^ 
^eet  from  panage, 

3648.  8bo.  7.  All  notices  and  declarations  required  by  said  act,  or  any  act  amend- 
atory thereof  or  snpplementary  thereto,  to  be  recorded,  shall  be  recorded  by  the  re- 
corder in  a  book  or  books  kept  for  that  purpose,  but  nothing  in  said  act,  or  any  act 
amendatory  thereof  or  supplementary  thereto,  shall  exempt  any  property  from  sale 
for  the  non-payment  of  taxes  or  assessments  levied  or  assessed  thereon  according  to 
law.    [Amendment,  approved  May  12,  1862,  519 ;  teok  ^ect  fnm  paeeage, 

rrbe  orig^inal  section  7,  being  a  repealing  section,  is  supposed  to  be  still,  in  a  certain  sense, 
in  force,  and  is,  therefore,  also  given  as  foUows :] 

3649.  Sbg.  7.  AU  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed,  so  far  as  they  conflict  with  this  act. 

SRa  8.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  amendatory  of  and  to  extend  the  provisions  of  the  act  of  April  28,  I860. 

Approyed  April  2i,  1S61,  282. 

3660.  Sscrrioir  1.  The  time  for  recording  homesteads,  as  provided  in  section  flve  of 
the  act,  of  which  this  act  is  amendatory,  is  hereby  extended  to,  and  including  the 
twenty-eighth  day  of  April,  ▲.  d.  eighteen  hundred  and  sixty-two. 

6ec.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  extending  the  privileges  of  the  homestead  law  to  oertain  persons,  and  to  regulate 
the  creation  of  the  same. 

Approred  Maxch  18, 1600,  87. 

3661.  SsoTioN  1.  The  provisions  of  an  act  entitled  *^  An  Act  to  exempt  the  hpme- 
stead  and  other  property  from  forced  sale  in  certain  cases,"  passed  April  twenty-one, 
one  thousand  eight  hundred  and  fifty-one,  and  of  all  other  acts  and  parts  of  acts,  re- 
lating to  the  exemption  of  the  homestead,  are  hereby  extended  so  as  to  include  all 
unmarried  men  and  unmarried  women,  widows  and  widowers;  provided  aaid  home- 
stead rights  shall  have  been  acquired  under  the  provisions  of  this  act ;  and,  provided 
farther,  that  said  homestead  shall,  in  no  case,  be  of  greater  value  than  one  thousand 
dollars. 

3662.  Sbo.  2.  Whenever  any  white  man,  or  female,  resident  in  this  State,  shall  de- 
sire to  avail  himself,  or  herself,  of  the  benefits  of  this  act,  such  person  shall  make  a 
written  application  to  the  county  judge  of  the  county  in  which  the  land  intended  to 
be  claimed  as  a  homestead,  or  any  part  thereof,  is  situate,  setting  forth  the  object  in 
view,  giving  an  accurate  description  of  the  premises,  and  stating  the  value  of  the 
same;  provided,  the  amount  of  land  exempt  under  the  provisions  of  this  act  shall  not 
exceed  three  hundred  and  twenty  acres,  if  the  homestead  is  not  located  within  the 
limits  of  any  city  or  town ;  but  if  it  is  within  the  limits  of  any  city  or  town,  the 
amount  of  land  shall  not  exceed  three  hundred  and  twenty  feet  square. 

3663.  Sbo.  8.  Upon  receiving  the  i^iplication  named  in  section  two  of  this  act,  it 
shall  be  the  duty  of  said  judge  to  appoint  three  respectable  and  competent  persons, 
f reeholdera  or  householders  of  the  county,  to  act  as  appraisers  of  the  property,  who 
shall  proceed  to  inspect  the  premises  and  appraise  the  value  thereof.  In  case  the  per- 
sons so  appointed,  or  any  one  of  them,  shall  fail  or  refuse  to  act,  said  judge  may  frcHn 
time  to  time  make  such  additional  appointments  of  appraisers  as  the  case  may  require. 

3664.  Sbc.  4.  Before  proceeding  to  act  under  the  preceding  section,  the  appraisers 
mentioned  therein  shall  take  and  subscribe  an  oath,  before  some  officer  competent  to 
administer  oaths,  that  they  will  fairly  and  impartially  appraise  the  premises,  according 
to  the  actual  value  thereof. 

3666.  Sso.  5.  If  the  value  of  the  property  described  in  the  application  shall  be 
found  to  exceed  the  sum  of  one  thousand  dollars,  including  the  improvements  thereon, 
it  shall  be  the  duty  of  the  apprusers,  at  the  request  of  the  applicant,  to  admeasure 
and  lay  off  a  less  quantity  of  the  said  land,  with  such  boundaries  as  the  applicant  may 
direct,  so  that  the  value  of  the  part  so  admeasured  and  laid  o%  together  with  such  im* 
provements  as  may  be  thereon,  shall  not  exceed  <  the  value  aforesaid.  When  in  any 
case  the  appraisers  cannot  all  agree  on  the  value  of  the  premises  applied  for,  the  agre»> 
ment  of  any  two  of  them  shall  be  deemed  the  appraisement. 

3666.  Sbo.  6.  The  appraisers  shall  return  their  written  oath  and  appraisement  in 

<')  Sro.  (L  An  notloM  ud  dMUntloiu  required  to  b«  reoorded  bj  this  ftct  ahell  be  recorded  In  %  Mparaie  book  kept  for  tbet 
piirpiMMb 
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writing — ^the  appraiBement  shall  describe  the  property  aocorately,  by  metes  and  Betore  of 
bonndfl,  and  the  value  thereof^  and  shall  deliver  the  same  to  the  county  judge  appoint-  *pp^'*™*"'' 
ing  them. 

3667.  Sxo.  7.    Upon  the  return  of  the  appraisers  as  aforesaid,  the  said  judge,  on  HoneBtoad  tiiu. 
being  satisfied  that  the  proceedings  of  the  appraisers  were  regular  and  their  acts  done 

in  good  faith,  shall  make  and  deliver  to  the  applicant  a  certificate,  in  writing,  setting 
forth  the  application,  the  oaths  of  the  appraisers,  and  all  the  proceedings  which  took 
place  under  it,  and  the  return  of  the  appraisers,  which  certificate  shall  be  firmly  an- 
nexed to  the  written  application,  which  paper  shall  be  designated  the  homestead  title, 
and  shall  be  delivered,  on  payment  of  all  cost  and  expenses  then  remaining  unpaid,  to 
the  applicant. 

3668.  Sbo.  8.  The  applicant,  upon  receiving  the  homestead  title,  shall  cause  the  Baoord. 
same  to  be  recorded  in  the  office  of  the  county  recorder  of  the  county  in  which  the 
homestead  is  situated,  in  a  book,  which  the  county  recorder  shall  keep  for  that  pur- 
pose, to  be  called  the  "Register  of  Homesteads  of  Single  Persons,**  and  when  the 

said  homesteads  shall  be  situate  in  more  counties  than  one,  the  applicant  shall  cause 
the  homestead  title  to  be  recorded,  as  above  provided,  in  the  recorder's  ofiice  of  each 
of  the  said  counties  where  any  part  of  the  said  homestead  is  situate. 

3669.  Sxo.  9.  Upon  complying  with  the  provisions  of  this  act,  the  applicant  shall  Homestead 
be  vested  with  a  homestead  right,  which  shall  date  from  the  day  of  filing  the  home-  '^^^ 
stead  title  for  record,  and  not  sooner;  provided,  that  nothing  in  this  act  shall  be  held  proTisa 
to  exempt  said  property  from  forced  sale  to  satisfy  any  debt  or  liability  created  or 
assumed  by  the  applicant  prior  to  the  filing  of  the  said  homestead  titie  for  record. 

Nor  shall  anything  in  this  act  be  held  to  shield  said  property  from  forced  sale  in  order 
to  satisfy  any  mortgage  or  lien  for  purchase-money,  material,  or  labor,  created  at  any 
time  upon  said  property  so  set  apart  under  the  provisions  of  this  act. 

3660.  Sbo.  10.  The  county  judge  shall,  for  the  services  prescribed  in  this  act,  be  Faas. 
entitled  to  charge  and  receive,  for  each  appraiser  appointed  as  aforesaid,  one  dollar ; 
and  for  each  certificate  of  homestead  titie,  granted  as  aforesaid,  five  dollars,  which 
shall  be  paid  by  him  into  the  county  treasury,  and  credited  to  the  general  fund,  for 
oounty  purposes;  and  the  said  appraisers  shall  be  entitled  to  three  dollars  per  day,  for 
each  one  of  them  necessarily  employed  in  the  discharge  of  the  duty  assigned  them. 
The  county  recorder  shall  be  entitled  to  three  dollars  for  recording  each  and  every 
homestead  title  created  under  the  provisions  of  this  act.  The  fees  provided  for  above 
shall  be  paid  in  advance,  if  demanded. 

[An  Act  to  authorize  the  formations  of  corporations  to  provide  the  members  thereof  with 
homesteads,  or  lots  of  land  suitable  for  homesteads,  approved  May  20,  1861. 
See  CoBPOBATiOBB,  ante,  1072.] 
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3661.  [A  number  of  acts  relating  to  the  establishment  of  State  hospitals  at  the  CitieB  of  San 
Francisco^  Sacramento,  and  Stockton,  extending  from  1860  to  1856,  inclusive,  all  of  which 
have  been  either  repealed  or  fuUy  executed,  will  be  found  referred  to  under  the  heads  of 
San  Fbancisoo  City  and  County,  Sacbambnto  County,  and  San  Joaquin  County,  Stock- 
ton, respectively.] 

An  Act  to  provide  for  the  indigent  sick  in  the  counties  of  this  State  (providing  for  a  Stste 
hospital  fund),  approved  April  11,  1866,  67. 

See  INDIOXNT  SiOK,  post,  3674. 

An  Act  to  authorize  the  establishment  of  oounty  infirmaries  for  the  relief  of  the  indigent, 
and  to  amend  an  act  entitled  "An  Act  to  provide  for  the  indigent  sick  in  Uie  counties  of  tbls 
State,"  approved  April  18,  1860,  213. 

See  iNruucABiEa,  poet,  3768. 
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MMn  to  Humboldt  Oomtj  now  Md  bj  THaltgr  Oontf,  TUdartiif  wnemtt  of  boadi  to b«  giTW  bj  eoosty  ofn<vr«,  IfA^, 

Antliorixliif  Au  H.  Xurdock  and  otbtn  to  bofld  wbvf  at  X7iil<»»  OoaeernlBg  ofBoe  of  pQblto  sdminMnfeor,  ISSa  f9T.  1  Sfitf,  M. 

ISOi,  Mk  ProTtdlBC  tbr  parmeiit  of  debt  that  ttztoted  on  DooomU*r  8U% 
▲athoriiing  W.  Bobots  and  other*  tobvUd  nduvf  at  Bvduport»      1867,  ISbS,  389 ;  18»,  18QL 

iaB4^  ttOL  CoBomiliiir  Jarora.  18W.  frL 

Tb  ftand  that  portloa  of  dobt  of  THoltv  OooBtj  aeeralaf  pra-  Bcg«lallii«  admon  aah«le«  on  Sf^l  BiT«r.  18M.  M& 

Tions  to  MMf  ISth,  1898,  apportionoa  to  Hnnboldt  CovBtjf,  Anthoriiinr  Couatj  to  rvtaln  State's  porttoa  of  p«41-taac,  etc,  to 

«ta,  18H  801  ba  applted  to  eonatraet  and  Improva  wagon  rood  fkvm  GloTor*> 

ProTidiDf  for  dlapoMl  of  lota  in  towaa  and  TtU^aa  on  pnbUe       dale  to  Tn-ka.  1898, 8SflL 

laada.f80fi.l88;19S8,n;  1897,841;  1680,01  CoBoarnfitf  roads  and  hiftawaja,  18801. 48:  1881,  4T9l 

iBoorporatliw  town  of  Eonka,  1896^  108;  1657.  tt;  1898,  188;  To  eatablUi  piioU  aad  pUot  raniatioM  tor  Homboldt  Bat  and 

188i;96;  ll«8-«,16&  Bar,  ISM,  ti  «ia       "^         ^ 

CTrcatJnc  board  of  oomiiiiaaioD«ra  to  enodoa  and  report  elaimt  Chao«iDir  nama  of  town  of  Uakn  to  that  of  town  of  Areata, 

of  cituens  tor  lerrtoas  reodereil  aad  sappUea  ftmiiaed  in  np-       1860, 108. 

preaalBg  Indian  hootlUtiaa,  1898, 108.  Vbr  the  anrrey  of  loffa,  1S80, 154. 

Oonoeming  eonru  aothorlfod  to  ba  held  bj  eonntf  jodga,  1691^  Dadariof  earteia  atnams  and  slnnrha  navl^abla,  1868. 108. 

1'I4  For  tha  relief  of  snreUea  on  offldal  bomU  of  Joaao  Wolla,  lato 
nzinc  oompaniatlon  of  oovntj  Jndfo  aad  dlatriot  attonM7,       traaaarer,  1600. 807. 

1897, 14  Boad  from  Beanhng'a  atoca  to  Slncloj'a  Croak  daclar«d  pablto 
Lacallxing  and  ooallrmiBg  oloetion  of  board  of  toutaaa  of      hiffhway,  1681,  898. 

finreka,  1607,  88.  Aathorlrlnf  B.  11.  WllUama  to  romovo  esrtalB  buMii  ramatna, 
To  pravent  ownera  of  aaw-milla  and  othara  obatmetlBg  >*>«»«^i«       1881,  40a 

of  Homboldt  Bay  and  Harbor,  1807, 81  For  reliaf  of  IVtor  Lothian,  Ibrmcr  ahctUt  1808,  OSl 

To  oedo  oertain  pnpwtj  to  Eorcka,  1897, 71  For  payment  of  exponava  Inoorred  In  aapproaiioB  of  IndlaD  boa- 
Anthorizing  board  of  Mxperrlaora  to  lary  apooial  tax  fbr  eo'tala       tlHtlea,  1881 M. 

parpoaaa  and  to  proTido  for  ooUeetliv  aama,  1807, 804;  1808^  Anthoitdng  board  of  aoporriaon  to  Urj  ipaeiBl  tax,  1888,  S88. 

.  M.  Creating  eontinfrent  Aind,  lftflB-<  11 

Ineofporatlag  town  of  Union,  1801 7 ;  1880. 181  AnthorUng  board  of  aopanriaon  to  tBaol  owtrfa  boadi^  1888-^ 
BognUtingfaeaofooiutj8iirTa7or,186118.  401 
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VSfffrfiK!^        366^  SiOTioN  1.  All  property,  both  real  and  personal,  of  the  wife,  owned  by  her 
^  before  marriage,  and  that  acquired  afterwards  by  gift,  bequest,  devise,  or  descent, 

shall  be  her  separate  property ;  and  all  property,  both  real  and  personal,  owned  by 
^^^^Separataprop-     the  husband  before  marriage,  and  that  acquired  by  him  afterwards,  by  gift,  bequest, 
^  <t  ^w  iStu.  i"  devise,  or  descent,  shall  be  his  separate  property. 

^    c^mmon^  3664.    8«j.  2.  All  property  acquired  after  the  marriage  by  either  husband  or  wife, 

^  /\''  property.  except  BQch  as  may  be  acquired  by  gift,  bequest,  devise,  or  descent,  shall  be  common 

property. 
luTontorr  of  3665.  Sxo.  8.  A  full  and  complete  inventory  of  the  separate  property  of  the  wife 

ei^r^  iSSF      shall  be  made  out  and  signed  by  the  wife,  acknowledged  or  proved  in  the  manner  re- 
811  18  CaL  M7  <l^i^^  ^7  ^^^  ^^^  ^®  acknowledgment  or  proof  of  a  conveyance  of  land,  and  recorded 
10  Oai.  187.    18  in  the  office  of  the  recorder  of  the  county  in  which  the  parties  reside. 
841  88  COL  881      3666.  Seo.  4.  If  there  be  included  in  the  inventory  any  real  estate  lying  in  other 
pSropertjfiiei*"  oounties,  the  inventory  shall  also  be  recorded  in  such  counties. 

Fii^  ^yentory      3667.  Sbo.  6.  The  filing  of  the  inventory  in  the  recorder's  office  shall  be  notice  of 
title.  the  title  of  the  wife,  and  aJl  property  belonging  to  her,  included  in  the  inventory,  shall 

MOiMT^         be  exempt  from  seizure  or  execution  for  the  debts  of  her  husband. 
Management,  3668.  Sbo.  6.  The  husband  shall  have  the  management  and  control  of  the  separate 

alienation  of       property  of  the  wife  during  the  continuance  of  the  marriage ;  but  no  alienation,  sale, 
Mopw^.'*'***    or  conveyance,  of  the  real  property  of  the  wife,  or  any  part  thereof,  or  any  right,  title, 
J^ckj^m  8CaL  or  interest,  therein,  and  no  contract,  or  power  of  attorney,  concerning  or  relating  to 
0U.1&  9  CM.  601.  the  same,  and  no  lien  or  incumbrance  created  thereon,  shall  be  valid  for  any  purpose, 
GU.^OiML*%  CaL  ^i^^BS  the  Same  be  made  by  an  instrument  in  writing,  executed  by  the  husband  and 
481  81  CaL  47.   ^^nfe,  and  acknowledged  by  her,  as  provided  for  in  the  acts  concerning  conveyance* 
in  case  of  the  conveyance  of  her  separate  real  estate.    The  personal  property  of  the 
wife  shall  not  be  sold,  assigned,  or  transferred,  unless  both  husband  and  wife  join  in 
the  sale,  assignment,  or  transfer,  thereof,  except  property  which  she  is  or  may  be 
Authorized  by  law  to  sell,  assign,  or  transfer,  as  a  femme  sole.(*)    [Amendment,  of- 
proved  Mwy  12,  1862,  618. 

(•)  In  addition  to  the  decisions  of  the  aopreme  oonrt,  oon-  the  supreme  conrt,  jndge  of  the  district  oonrt,  oonntj  \xAp^  ^ 

itming  the  above  act,  as  noted  In  the  manrtn,  the  following  notair  ptibllo,  or  If  executed  oat  of  the  State,  then  bo  sekDOWi- 

mav  bo  oonsolted:  1  Cal.  488;  8  OaL  88 ;  4  CaL  800;  4  CaL  885;  edged  before  some  lodge  of  a  oonrt  of  record,  or  before  a  ooffl- 

5  CM.  108;  0  CaL  181 ;  6  CaL  407;  8  CaL  007;  9  CaL  479;  18  CaL  mlsaioner,  appointed  under  the  aathoritj  of  thia  State  to  tiii 

088:  81  CaL  67.  acknowledffment  of  deedsw                                                     . 

(*)'  Original  section :  It  waa  previously  amwded  bj  act  approred  FebrosiT  iii 

dxo.  8.  lite  husband  shall  have  the  management  and  control  1808,  28,  so  as  to  read  like  the  originaL  witn  the  exoeptloDitON 

of  the  separate  property  of  the  wife  during  the  contlnQance  of  the  words  "^anv  Judge  of  a  oonrt  of  record  ^  were  uaed  bM«o|' 

the  marriage;  but  no  sale  or  other  alienation  of  any  part  of  of  ^  a  Justice  or  the  supreme  conrt  Judge  of  the  district  mo^^ 

such  property  can  be  made,  nor  any  lien  or  incambraooe  county  Judge,'"  and  an  additional  clause  was  added  s»  ^^^ 

oreatea  thereon,  unless  by  an  iDstrument  in  writing,  signed  by  **or  before  any  minister,  secretarr  of  legation,  or  conffol  <"  ~r 

the  husband  and  wife,  ana  acknowledged  by  her  upon  an  exam-  United  States,  appointed  for,  and  residing  in  the  ftnvigs  cow* 

*nation  aaparato  and  apart  from  her  husband,  before  a  Justice  of  toy  in  which  the  said  deed  Is  to  be  acknowledged.'' 
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3669.  Sbo.  7.  When  anj  sale  shall  be  made  by  the  wife  of  anj  of  her  separate  dales  of  wife^ 
property,  for  the  benefit  of  her  husband,  or  when  he  shall  have  used  the  proceeds  of  ^^Stlt^ 
•neh  sale  with  her  consent  in  writing,  it  shall  be  deemed  a  gift,  and  neitiier  she  nor  iii»iwn<L 
those  claiming  nnder  her  shall  have  any  right  to  recover  the  same. 

3670.  Sbo.  8.  If  the  wife  has  jnst  cause  to 'apprehend  that  her  husband  has  mis-  ivosteoftto 
managed  or  wasted,  or  will  mismanage  or  waste,  her  separate  property,  she,  or  any  S^JJJS  '^^^^'^^ 
otlier  person  in  her  behalf,  may  apply  to  the  district  court  for  the  appointment  of  a 
trustee,  to  take  charge  of  and  manage  her  separate  estate  :  such  trustee  may,  for  good 

cause  shown,  be  from  time  to  time  removed  by  the  court,  and  another  appointed  in 
liis  place.  Before  entering  upon  the  discharge  of  his  trust,  he  shall  execute  a  bond, 
'with  sufficient  surety  or  sureties,  to  be  approved  by  the  court,  for  the  proper  per- 
formance of  his  duties.  In  case  of  the  appointment  of  a  trustee  for  the  wife,  he  shall 
aocount  for  and  pay  over  to  the  husband  and  wife,  or  either  of  them,  the  income  and 
profits  of  the  wife^s  estate,  in  such  manner  and  proportion  as  the  court  may  direct. 

3671.  Seo.  9.  The  husband  shall  have  the  entire  management  and  control  of  the  Power  of  hn»- 
oommon  property,  with  the  like  absolute  power  of  disposition,  as  of  his  own  separate  ^n  pretty? 
eetate;  and  the  rents  and  profits  of  the  separate  estate  of  either  husband  or  wife  shall  SP^of^^'  ^^' 
be  deemed  common  property ;  unless  in  the  case  of  the  separate  property  of  the  wife,  Ciii.  oss.  *  id  caL 
It  shall  be  provided  by  the  terms  of  the  instrument  whereby  such  property  may  have  iJ^nifSr*^**^' 
been  bequeathed,  devised  or  given  to  her,  that  the  rents  and  profits  thereof  shall  be  •«pvate 
applied  to  her  sole  and  separate  use;  in  which  case  the  entire  management  and  dis-  vmTto'have 
posal  of  the  rents  and  profits  of  such  property  shall  belong  to  the  wife,  and  shall  not  b6qa«Sh«d  *^  ^ 
be  liable  for  the  debts  of  the  hnsband.(«)    [AfMndment,  approved  May  12,  1858,  165.  p^p*"^. 

3672.  Seo.  10.  Ko  estate  shall  be  allowed  to  the  husband  as  tenant  by  courtesy  Ooortesj  aod 
upon  the  decease  of  his  wife,  nor  any  estate  in  dower  be  allotted  to  the  wife  npon  the  ^^^J^^ 
decease  of  her  husband. 

3573.  Seo.  11.  Upou  the  dissolution  of  the  community  by  the  death  of  the  wife,  l>ittribat)o»  or 
the  entire  common  property  shall,  without  administration,  go  to  the  surviving  hus-  of^SStt  *"  *'"** 
band.    Upon  the  dissolution  of  the  community  by  the  doatib  of  the  husband,  one-half  ^.^^*^^|^ 

of  the  common  property  shall  go  to  the  surviving  wife,  and  the  other  half  shall  be  12  CaL  lu. 
subject  to  the  testamentary  disposition  of  the  husband,  and  in  absence  of  such  dispo-  \i  cSj;  ^ 
aition,  shall  go  to  his  descendants,  equally,  if  such  descendants  are  in  the  same  degree  is  CaL  291. 
of  kindred  to  the  intestate,  otherwise,  according  to  the  right  of  representation ;  and 
in  the  absence  of  both  such  disposition  and  such  descendants,  shall  be  subject  to  dis- 
tribution in  the  same  manner  as  the  separate  property  of  the  husband ;  provided,  that  PMTica 
in  case  of  the  dissolution  of  the  community  by  the  death  of  the  husband,  the  entire 
common  property  shall  be  equally  subject  to  his  debts,  the  feunily  allowance,  and  the 
charges  and  expenses  of  administration. (^)    [Amendmenty  approved  April  A^IB^; 
1868-4,  868 ;  took  effect  from  paeeage, 

3574.  Seo.  12.  In  case  of  the  dissolution  of  the  marriage  by  decree  of  any  court  of  ixiposiuon 
competent  jurisdiction,  the  common  property  shall  be  equally  divided  between  the  Sn^SJ?  on 
parties,  and  the  court  granting  the  decree  shall  make  such  order  for  the  division  of  ^<yroe. 
the  common  property,  or  the  sale  and  equal  distribution  of  the  proceeds  thereof,  as 

the  nature  of  the  case  may  require ;  provided,  that  when  such  decree  of  divorce  is  Proviio. 
rendered  on  the  ground  of  adultery,  or  extreme  cruelty,  the  party  found  guilty  thereof,  } J  ^;  ^ 
shall  only  be  entitled  to  such  portion  of  the  common  property  as  the  court  granting  ^  ^^j-  J^ 
the  decree  may  in  its  discretion,  from  the  facts  of  the  case,  deem  just,  and  allow,  and  22  CaL  eas. 
such  allowance  shall  be  subject  to  revision  on  appeal,  in  all  respects  including  the 
exercise  of  discretion  by  the  court  below.(«)    [Amendment,  approved  April  14,  1857, 

190. 

3576.  Seo.  18.  The  separate  property  of  the  husband  shall  not  be  liable  for  the  Debts  of  wife 
debts  of  the  wife  contracted  before  the  marriage,  but  the  separate  property  of  the  Sfo^f?!Siri;.jft'. 
wife  shall  be  and  continue  liable  for  all  such  debts.  ^^  ^-  ^ 

3576.  Seo.  14.  In  every  marriage  hereafter  contracted  in  this  State,  the  rights  of 

(«)  The  orifrioal  aeetton  wm  Bobstantiallj  the  eame  as  the  "Bica  11.  Upon  the  dlssolntion  of  the  coromtinltf  bj  the  doath 
smendment,  without  the  last  clause,  oummeneing  with  the  of  the  husband,  one-half  of  the  common  property  shall  go  to 
words  '*  unless  In  the  case  of  tb«  separate  property  of  the  wll^."    the  surviving  wife  and  the  other  half  to  the  descendants  of  the 


(*)  Original  section:  deceased  husband,  the  whole  being  subject  to  the  ])armcnt  of 

BM.  11.  Upon  the  dissolution  of  the  community  by  the  death    his  debU:  upon  the  dissolution  of  the  community  by  the  death 

of  either  husband  or  wife,  one-half  of  the  common  property    of  the  wife,  the  entire  common  property  shall  fo  to  the  survlv- 


shall  g.>  to  the  survWor,  and  the  other  half  to  the  descendants  Ing  husband.    In  case  of  thb  death  of  Uie  huAband,  If  there  be 

of  the  deoeued  husband  or  wife,  subject  to  the  payment  of  the  no  descendants  of  the  husband,  one-half  of  the  common  proper- 

dsbtsof  the  deceased.    If  there  be  no  desoeodanu  of  the  de-  ty  may  be  subject  to  his  testamentary  disposition,  and.  In  the 

ssssed  husband  or  wife,  the  whole  shall  go  to  the  survivor,  sub-  absence  of  any  such  dlsoosltlon,  shall  be  subjvct  to  distribution* 

Jset  to  such  payment  1a  the  same  manner  as  the  separate  property  of  the  husband 

It  was  previously  amended  by  act  approved  May  8, 18S1,  810,       (•)  The  amendment  oonslsto  In  adding  the  proviso  to  tbe 

•0  ss  to  read  as  follows :  origlttal  secUon. 
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Aet  to  goT«ra  husband  and  wife  shall  be  governed  by  this  act,  unless  there  is  a  marriage  contract 

Btot^nUw  containing  stipulations  contrary  thereto. 

M^ZftL  ^^'''''  ^^'  ^^'  ^^^  rights  of  husband  and  wife,  married  in  this  State  prior  to  the 

8  OaL  88.  passage  of  this  act,  or  married  out  of  this  State,  who  shall  reside  and  acquire  propert^r 

marriitgea.  ^  herein,  shall  also  be  determined  by  the  proyisions  of  this  act,  with  respect  to  sadm 


6CaL«8. 


Marrligtt 
oontncta, 
how  «x0oate<L 


BeoDrd. 


D^poiltfor 
record  notioe  to 
third  portlea. 

Not  notioe  nalMB 
clttpoelted. 


Marriage  con- 
tract bj  minor. 
ProTlaa 


Alterations. 


property  as  shall  be  hereafter  acquired,  unless  so  far  as  such  provisions  may  be  in 
conflict  with  the  stipulations  of  any  marriage  contract. 

3678.  Seo.  16.  All  marriage  contracts  shall  be  in  writing,  and  executed  and 
knowledged  or  proved,  in  like  manner  as  a  conveyance  of  land  is  required  to  be 
cuted  and  acknowledged  or  proved. 

3579.  Seo.  17.  When  a  marriage  contract  shall  be  acknowledged  or  proved,  it  sh«il 
be  recorded  in  the  office  of  the  recorder  of  the  county  in  which  the  parties  reside,  and 
also  in  the  office  of  the  recorder  of  every  county  in  which  any  real  estate  may  be  ata- 
ated,  which  is  conveyed  or  affected  by  such  marriage  contract. 

3580.  Seo.  18.  When  any  marriage  contract  is  deposited  in  the  recorder's  office  for 
record,  it  shall,  as  to  all  property  affected  thereby,  in  the  county  where  the  same  is 
deposited,  impart  full  notice  to  all  persons  of  the  contents  thereof. 

3681.  Sec.  19.  No  marriage  contract  shall  be  valid,  op  affect  any  property,  except 
between  the  parties  thereto,  until  it  shall  be  deposited  for  record  with  the  recorder 
of  the  county  where  the  parties  reside,  and  if  it  relates  to  real  estate  in  other  coontiea, 
with  the  recorder  of  the  county  wherein  such  property  is  situated. 

3682.  Seo.  20.  A  minor,  capable  of  contracting  matrimony,  may  enter  into  a  mar- 
riage contract,  and  the  same  shall  be  as  valid  as  if  he  was  of  full  age ;  provided,  it  be 

^assented  to,  in  writing,  by  the  person  or  persons  whose  consent  is  necessary  to  h^ 
marriage. 

3683.  Seo.  21.  A  marriage  contract  may  be  altered  at  any  time  before  the  celebra- 
tion of  the  marriage,  but  not  afterwards. 

3684.  Seo.  22.  The  parties  to  any  marriage  contract  shall  enter  into  no  agreement| 


loTalid 
■Upaktlonf. 


Marriage  con- 

SeiSsnti  w>r  *^'  ^^^  object  of  which  shall  be  to  alter  the  legal  order  of  descent,  either  with  respect  to 
btti nora*^!-  ^^®°^selves  in  what  concerns  the  inheritance  of  their  children  or  posterity,  or  with 
Tor  as  guardian,   respect  to  their  children  between  themselves,  nor  derogate  from  the  rights  ^ven  by 

law  to  the  husband,  as  to  the  head  of  the  family,  or  to  the  surviving  husband  or  wife, 

as  the  guardian  of  their  children. 
3586.  Seo.  28.  No  stipulation  of  any  marriage  contract  shall  be  valid,  which  shall 

derogate  from  the  rights  given  by  law  to  the  husband,  over  the  persons  of  his  wife  and 

children,  or  which  belong  to  the  husband,  as  the  head  of  the  family,  or  to  the  surviving 

husband  or  wife,  as  the  guardian  of  their  children. 

An  Act  in  respect  to  insurance  for  lives  for  the  benefit  of  married  women. 

Paaaed  May  11,  ISH 160. 

Inaarance  of  3686.  SECTION  1.  It  shall  be  lawful  for  any  married  woman,  by  herself,  or  in  her 

hneband'a  life  by  jjgmg^  ^^  jj^  f^^^  name  of  any  third  person,  with  his  assent  as  her  trustee,  to  cause  to 

be  insured  for  her  sole  use,  the  life  of  her  husband  for  any  definite  period,  or  for  the 
term  of  his  natural  life ;  and  in  case  of  her  surviving  her  husband,  the  sum  or  net 
amount  of  the  insurance  becoming  due,  and  payable  by  the  terms  of  the  insurance, 
shall  be  payable  to  her,  to  and  for  her  own  use,  free  from  the  claim  of  the  representa- 
tives of  her  husband  or  his  creditors,  but  such  exemption  shall  not  apply  where  the 
amount  of  the  premium  annually  paid  shall  exceed  three  hundred  dollars. 
Inauranoe  Dur        3687.  Seo.  2.  In  case  of  the  death  of  the  wife  before  the  decease  of  her  husband, 
tofSudren^when  the  amount  of  the  insurance  may  be  made  payable  to  her  children,  and  shall  be  re- 
wift  dies.  ceived  by  them,  or,  if  under  age,  by  their  legal  guardian  for  their  use. 

An  Act  to  authorize  married  women  to  convey  real  estate  held  by  them  in  their  own  rigbt^ 
approved  February  14,  1855. 

See  Convetanobs,  ante,  69*7. 

An  Act  to  authorize  married  women  to  execute  powers  of  attorney,  approved  April  3,  1863. 

Bee  CoKVETANCES,  ante,  715. 

An  Act  to  prevent  the  fraudulent  conveyance  or  incumbrance  of  real  estate  by  married 
women,  approved  April  27,  1863. 

See  Feaudulbnt  Ooevbtaitces  and  Oomtbaots,  ante,  3171. 
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An  Act  to  sappreia  housea  of  iU-IkmOL 

ApproTcd  April  t.  ISEB.  n 

3688.  Section  1.  Every  perxon  who  shelt  keep  e.  hoQse  of  iU-fame  in  this  State,  Kmbii:  tmsn 
reported  to  for  the  purpose  of  proaUtntion  or  lewdness,  or  who  Bh&ll  reside  in  sncli  "'""■"•■ 
house  for  the  pnrpoiies  sforedaid,  shall  be  deemed  gniltj  of  a  misdemeanor,  and  on 
oonviction  thereof  shall  be  pnniBhed  by  imprisonment  in  a  common  jail  for  a  term 

not  exceeding  six  months,  or  by  a  fine  not  eiccedini;  Ave  haodred  dollars,  or  by  both 
■noh  fine  and  imprisonment,  at  the  discretion  of  the  ooart. 

3689.  Sec.  3.  Whenever  the  lessee  of  an?  hooae  shall  be  convicted  of  the  offense  LuttnU. 
of  keeping  each  bouse  of  ill-fame  as  aforesaid,  the  lease  or  contract  for  letting  snch 
house  aholl  at  the  option  of  the  lessor  become  void ;  and  snch  lessor  shall  thereupon 

have  the  like  remedy  to  recover  the  possession  of  sQcb  house,  as  is  provided  against 
a  tenant  holding  over  after  the  termination  of  his  lease. 

3690.  Sio.  3.  Every  Justice  of  the  peace  may,  on  the  complaint  of  any  citizen  of  BimtiMorthi 
the  county,  reiiairo  sureties  of  the  peace  and  good  behavior   from   any  person  who  ''^''*' 
shall  be  gnilty  of  keeping  or  maintaining  honses  reput«d  to  be  hoases  of  bawdry  and 
ill-fame  ;  and  every  person  being  so  ordered  to  find  sureties  of  the  peace  and  good 
behavior,  who  shall  neglect  or  refnse  to  comply  with  such  order,  may  hj  said  justice 

be  committed  to  the  common  jail  in  the  county  where  the  offense  was  committed,  for 
a  term  not  exceeding  thirt?  days ;  and  the  bond  required  as  aforesaid  shall  be  filed 
with  the  county  clerk  of  the  county  where  tbe  offense  was  committed,  and  from  said 
order  the  accused  ahall  have  the  right  to  appeal  to  the  next  county  court  in  the  county 
within  which  the  offense  woa  committed. 

^^j  under  the  next  preceding  section  of  CatUot 
ies  of  the  peace  and  good  behavior,  snch  i'™"'"'"''- 
nd  on  failure  so  to  do,  shall  be  imprisoned 
court  having  cognizance  thereof,  until  snch 

a  foroa  from  and  after  its  passage. 


tb  ^aeaengere. 

.  into  this  state. 

11,18M^K1. 

of  any  Tessel,  or  any  other  person  or  per-  No  pmon  to 
bring,  or  send,  or  canse  or  procure  to  be  gtltauT'^ 
assisting  therein,  into  this  State,  by  land  """oiiet 
er  sentence  of  death  or  transportation,  or 
iminal  prosecution,  except  for  treason,  or 
any  prison  or  plaoe  of  confinement  in  any 

fend  Bg^nst  any  of  tlie  provisions  of  the  Pnniwbi 

f  of  a  misdemeanor,  and  on  conviction  *'*™*'"B- 

in  the  connty  jail,  for  a  term  not  less  than 

eover,  the  sum  of  one  thousand  dollars  for 

or  sent  into  this  Stat« ;  one-half  of  which  AppiiaUon  oi 

)  or  prosecat«  for  the  same,  and  the  other  '"'^'f- 

n  shidl  be  had. 

>rce  from  and  after  thirty  days  publication  ComDaiimiM 


a  traveling  vveriand  to  California,"  approved 
nremor  to  ascertain  the  wints  and  necessities 
;  that  year;  and.  If  ia  a  suffering  condition,  to 
to  an  omonnt  not  exceeding  $26,000.] 
pproved  Hay  13,  1853.  173.  ameuded  tltj  17, 
'aldo  of  $!7,oao,  the  amount  advanced  by  bim 
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A«t  to  fOT«n     hnsUand  and  wife  shall  be  goveroed  by  this  aoty  nnleas  there  U  a  marriage  oontn 
gS^i;^'^  ooDtaioiDg  stipolationB  contrary  thereto. 

^J[^|H|^  3677.  Sbo.  16.  The  righU  of  husband  and  wife,  married  in  this  State  prior  to  U 

s  OkL  6S.  passage  of  this  act,  or  married  out  of  this  State,  who  shall  reside  and  acquire  propevi 

^^^^^u^  mga  Ji^^Iq^  gii^  gu^  ^  determined  by  the  provisions  of  this  act,  with  respect  to  ^im 
6  cd.  Im.  property  as  shall  be  hereafter  acquired,  unless  so  far  as  such  provisions  may'  be  i 

conflict  with  the  stipulations  of  any  marriage  contract 
^t»it^  3678.  Sbo.  16.  All  marriage  contracts  shall  be  in  writing,  and  executed  and.  mm 

bow  ttEMitod.     knowledged  or  proved,  in  like  manner  as  a  conveyance  of  land  b  required  to  be  exei 

cnted  and  acknowledged  or  proved. 

BMOfd.  3679.  Sbc.  17.  When  a  marriage  contract  shall  be  acknowledged  or  proved,  it  afaal 

be  recorded  in  the  office  of  the  recorder  of  the  county  in  which  the  parties  reside,  and 

also  in  the  office  of  the  recorder  of  every  county  in  which  any  real  estate  may  be  oito- 

ated,  which  is  conveyed  or  affected  by  such  marriage  contract 

D*po«tt  for  3680.  Sbc.  18.  When  any  marriage  contract  is  deposited  in  the  recorder's  office  for 

11^1^1^21^12^  ^   record,  it  shall,  as  to  all  property  affected  thereby,  in  the  county  where  the  same  is 

;/  deposited,  impart  full  notice  to  all  persons  of  the  contents  thereof 

NotnotioeiiBlM*     3581.  Sbc.  19.  No  marriage  contract  shall  be  valid,  op  affect  any  property,  except 
^^^'^  between  the  parties  thereto,  until  it  shall  be  deposited  for  record  with  the  recorder 

of  the  county  where  the  parties  reside,  and  if  it  relates  to  real  estate  in  other  countiea^ 
with  the  recorder  of  the  county  wherein  such  property  is  situated. 
^i»ni^  00^        3582.  Sbo.  20.  A  minor,  capable  of  contracting  matrimony,  may  enter  into  a  nuir- 
pioTiaa        '    riage  contract,  and  the  same  shall  be  as  valid  as  if  he  was  of  full  age ;  provided,  it  be 
^assented  to,  in  writing,  by  the  person  or  persons  whose  consent  is  necessary  to  his 
marriage. 
Aitonttonc  3683.  Seo.  21.  A  marriage  contract  may  be  altered  at  any  time  before  the  celebra- 

tion of  the  marriage,  but  not  afterwards. 
Marriage  ooo-         3584.  Sbg.  22.  The  parties  to  any  marriage  contract  shall  enter  into  no  agreement, 
dMMestii  mtr*^^  the  object  of  which  shall  be  to  alter  the  legal  order  of  descent,  either  with  respect  to 
rightaofhaa-      themselves  in  what  concerns  the  inheritance  of  thif*     '  '^^-aib^r  nrntcritr  or  with 

Mad,  nor  •nnrl-  t    *      t  *■»  •»  «  ' "        * 

Tor  as  guardian,  respect  to  their  children  between  themselves,  nor  d^  RIGHTS  op  makbieu    hove^ 

law  to  the  husband,  as  to  the  head  of  the  family,  or 


as  the  guardian  of  their  children.  ^^'  ^"  '"  »^"'*^  '<^t^s^'  "^^^  " 

iDTaiid  3686.  Seo.  23.  No  stipulation  of  any  marriage  co  a,!!*f.'^^t!L*V,  **?**"'  California,  reprnei 

derogate  from  the  rights  given  by  law  to  the  husband  ^^>.tioD  i.  xbe  ciunings  of  the  wife  shaii  not  b 
children,  or  which  belong  to  the  husband,  as  the  heaq  '"^^t^tl^iu^^d'^ccnmniajtionB  of  ti 
husband  or  wife,  as  the  guardian  of  their  chUdren.    ,  rt^>'rhui"t?itl??.?ruvl^^^^ 

An  Act  in  respect  to  insuiance  for  lives  for  the  benefit  I  'l.^rnVwi5l^*ISe"BwS?iS£^^  tn? 

llftvll  tssi.  lift '  ^'*""  ^®^H'*'*"**•  ******  ***^«  l»»«  *o»e  and  er 
max  ii»  iKts  iw..  co;i;rol  of  her  8«|Mirate  proiierty,  and   may  swj 


Inaoranoa  of 


.   K   .  H.K.     ^^••-  8»<^o^l*  It  Shall  be  lawful  for  any  mar|2iS''nraf.7if"{S5S,ro?tfd^^^^^^^ 
hD^d  •  lift  by  j^tjj^^^  or  in  the  name  of  any  third  person,  with  his  ^  J;iJ^*.J"  »"  •^^^nt,  including  acUons  oonoeflA 

be  insured  for  her  sole  use,  the  life  of  her  husband  fi    dec.  4.  The  wife  while  living  separate  and  aps 

term  of  his  natural  life;  and  in  case  of  her  »»ryiviiS[h^^:Xlffi.•^re%V^!:Sl''SS:triS'£S 
amount  of  the  insurance  becoming  due,  and  payable  I'f**?;***®**  •  fi"t— Before  bucU  sale  aud  con  versa 

viiv  ui*i.        J.  j^v  n-  ,}  ^"**^  ^  ^  recorded  In  the  office  of  the  K* 

shall  be  payable  to  her,  to  and  for  her  own  use,  free  or  the  county  where  the  real  estate  to  be  sold  i^ 

tives  of  her  husband  or  his  creditors,  but  such  exm  S,1i?.\  ^S^"JS-,S»^  br^r'.r.ftrJS:! 

amount  of  the  premium  annually  paid  shall  exceed  t  ^f°^^^  ^L^^?^J^?^^°^^  a  description  of  s-s<i 

Inanraooe  mai 
ba  made  payat 
todiIldren,wliei  _  ^..,_.  ^„«„.     ^^ 

wi&  diea  oeived  by  them,  or,  if  under  age,  by  their  legal  guan  ^"1^  ▼«;"\ed,  conuiininp  HsuiWeanarTrcnny  oiic 

•^  ^       *  -o  >     ^  »      «»  ord,  anU  showing  that  she  b  still  Uving  «epi»i 

^jt^^^.^^"""^  rr^  '"^"^""  ^  ~"^^  "^  ~*  *'"  of  tu.'t;ho'r's?\a^i;'  r'^jr^u.^^  t 

approved  feoruary  14,  1866.  Iig   tbe   same,    such    Court    or    the    Judgs  ' 

See  C0NVBTAHCB8,  ante,  691.  »^'    **»al»   appoint    a   day    for    the    hearing  of 

An  Act  to  authorize  married  women  to  execute  powers  'S^Vb^^flw  b^J^^  \^y  "^y*  from  the 

a^^  n^«.^,^.w .  ».r»« *-.   tftK  x-  o.  in.;  nang  or  such  petition,  and  may  direct 

See  COKVBTANCES,  ante,  716,  iM.tic^  of  such  hearing  to  be  given  by  nnbllcsLv 

An  Act  to  prevent  the  fhtudnlsnt  conveyance  or  inci^u>o<^«'»p«pe'orotheririsc,atitoKachi'ottrtorJ 

women,  approved  April  27,  1863.  ^"""^  ^^^  proper,  the  same  not  to  U-  more  than  i 

See  FBliDUUBHT  OOHTaTAKOlfl  and  OoNTEAOTB.  ante,   ?c.?ego:V,"'^pro?L^^^^^^^ 

g  J  Q  Court  riiall,  if  it  w  appear  In  pr^t,  ailjudee  •thaii 

"AO  pgrsop i-  a  married  wooiai,,  llrinif  separalj  «id  i 

iTOM  Lc-r  hu-..Hna,  aud  U  auihorieea  to  jKtll  anJ  c*; 

;,uy  or  jul  of  ner  reai  estate  in  such  petition  dtxra" 

■  tiatch  juUgnieiit  sLaii   I*  fln*l  and  conclurfvc»i 

'  mutters  contolned  therein 

;  r-^'\lJ^^^il;t}'^  parts  of  Acts  so  far  as  ihcj 
r—  ■  •^\lsioua  of  this  Act,  arc  ber^' 

^*ll  take  effect  tmmedlately. 
Governor,  March  U,  1«W. 
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Hlhff amt,  JJIouses  ot 


Ajd.  Act  to  suppress  houses  of  ill-fame. 

Approved  April  8, 1860, 76b 

3688.  Seotion  1.  Every  persoii  who  shall  keep  a  house  of  ill-fame  in  this  State,  EMDiaghoiiM 
*  resorted  to  for  the  purpose  of  prostitution  or  lewdness,  or  who  shall  reside  in  such  **'  *^"'*™«' 

liOTise  for  the  purposes  aforesaid,  shall  be  deemed  guiltj  of  a  misdemeanor,  and  on 
oonviction  thereof  shall  be  punished  bj  imprisonment  in  a  common  jail  for  a  term 
^  not  exceeding  six  months,  or  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  both 
oach  fine  and  imprisonment,  at  the  discretion  of  the  court. 

3689.  Seo.  2.  Whenever  the  lessee  of  any  house  shall  be  convicted  of  the  ofTense  Lmm  roid. 
of  keeping  such  house  of  ill-fame  as  aforesaid,  the  lease  or  contract  for  letting  such 
lionse  shall  at  the  option  of  the  lessor  become  void ;  and  such  lessor  shall  thereupon 
liave  the  like  remedy  to  recover  the  possession  of  such  house,  as  is  provided  agunst 

&  tenant  holding  over  after  the  termination  of  his  lease. 

3690.  8bo.  8.  Every  justice  of  the  peace  may,  on  the  complaint  of  any  citizen  of  SnretiMof  iho 
tilie  county,  require  sureties  of  the  peace  and  good  behavior  from  any  person  who  ^^^"^ 
shall  be  guilty  of  keeping  or  maintaining  houses  reputed  to  be  houses  of  bawdry  and 
ill-fame  ;  and  every  person  being  so  ordered  to  find  sureties  of  the  peace  and  good 
behavior,  who  shall  neglect  or  refuse  to  comply  with  such  order,  may  by  said  justice 

be  committed  to  the  common  jail  in  the  county  where  the  offense  was  committed,  for 
a  term  not  exceeding  thirty  days ;  and  the  bond  required  as  aforesaid  shall  be  filed 
-with  the  county  clerk  of  the  county  where  the  ofifense  was  committed,  and  from  said 
order  the  accused  shall  have  the  right  to  appeal  to  the  next  county  court  in  the  county 
'within  which  the  offense  was  committed. 

3691.  Seo.  4.  When  any  person  prosecuted  under  the  next  preceding  section  of  Co«u  of 
this  act,  shall  be  required  to  procure  sureties  of  the  peace  and  good  behavior,  such  P'"""^'****'"- 
l>er8on  shall  pay  the  costs  of  prosecution,  and  on  failure  so  to  do,  shall  be  imprisoned 

in  the  county  jail,  at  the  discretion  of  the  court  having  cognizance  thereof,  until  such 
costs  shall  be  paid  and  satisfied. 

Seo.  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


fimmtgratton  antr  ^lassengers* 

An  Act  to  prevent  the  importation  of  convicts  into  this  State. 

PMsed  April  11,  I860.  908. 

3692.  Seotion  1.  Ko  captain  or  master  of  any  vessel,  or  any  other  person  or  per-  Kopenonto 
sons,  shall  knowingly  or  willingly  import,  bring,  or  send,  or  cause  or  procure  to  be  sSSf  My*f^?n 
imported,  brought,  or  sent,  or  be  aiding  or  assisting  therein,  into  this  State,  by  land  ^  oonviet 
or  water,  any  felon,  convict^  or  person  under  sentence  of  death  or  transportation,  or 
any  other  legal  disability  incurred  by  a  criminal  prosecution,  except  for  treason,  or 
who  shall  be  delivered  or  sent  to  him  from  any  prison  or  place  of  confinement  in  any 
place  without  this  State. 

3593.  Seo.  2.  Every  person  who  shall  offend  agdnst  any  of  tlie  provisions  of  the  PcdaI^  for 
preceding  section,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  <'*^"<i"J' 
thereof^  shall  be  punished  by  imprisonment  in  the  county  jail,  for  a  term  not  less  than 
three  months,  and  shall  forfeit  and  pay,  moreover,  the  sum  of  one  thousand  dollars  for 
each  of  such  convicts  so  imported,  brought,  or  sent  into  this  State;  one-half  of  which  AppUoatioo  of 
penalty  shall  go  to  him  or  her  who  shall  sue  or  prosecute  for  the  same,  and  the  other  i^^^^^* 
half  to  the  county  in  which  such  prosecution  shdl  be  had. 

Seo.  8.  This  act  to  take  effect  and  be  in  force  from  and  after  thirty  days  publication  Commonoenieiit 
of  the  same  in  the  "Pacific  News."  ^^•**- 

3694.  ["  An  Act  for  the  relief  of  immigrants  traveling  overland  to  California,**  approved 
Kay  3, 186 2,  77,  authorized  and  required  the  governor  to  ascertain  the  wants  and  necessities 
of  the  immigrants,  mentioned  in  the  title,  during  that  year;  and,  if  in  a  suffering  condition,  to 
relieve  them  by  distribution  of  food  and  clothing  to  an  amount  not  exceeding  $26,000.] 

["An  Act  for  the  relief  of  William  Waldo,"  approved  May  13,  1853,  178,  amended  May  17, 
1853,  200,  authorized  the  payment  to  William  WaJdo  of  $27,000,  the  amount  advanced  by  him 
in  1860  to  relieve  immigrants  to  Oalifomia.] 
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To  take  efhet 


[By  joint  resolution,  passed  Febraaiy  28,  1859,  389,  the  governor  was  authorized  and 
quested  to  appoint  such  persona  or  association  as  he  might  think  proper,  as  a  board  or  oominis- 
sion,  to  receive  and  apply  moneys,  arising  under  Sea  14  of  an  act  of  Congress  to  regiilate  tbe 
carriage  of  passengers  in  steamships  and  other  yessels,  passed  llarch  3,  1855,  for  tlie  care  and 
protection  of  sick,  indigent,  or  destitute  emigrants.] 

An  Act  to  afford  protection  to  immigrants  to  Galifomia. 

Approred  March  li,  I860, 08. 

3696.  Seotiov  1.  The  governor  of  the  State  is  hereby  authorized  to  appoint  a  oom- 
petent  person,  to  reside  in  the  City  of  New  York,  in  the  State  of  New  York,  to  aofc 
as  a  commissioner  of  emigrants ;  provided,  the  same  can  be  done  without  expense  or 
charge  to  the  State. 

3696.  Sso.  2.  The  said  commissioner  shall  fdmieh  at  all  times,  to  parties  n^plying, 
such  information  as  may  tend  to  secure  to  them  safe  and  proper  transport  to  thu 
State,  and  shall  keep  a  record  of  all  persons  aided  under  the  provisions  of  this  act. 
He  shall  make  an  annual  return  to  the  secretary  of  State,  of  the  number  of  passen- 
gers leaving  the  port  of  New  York  for  California,  said  return  to  embrace  the  nativitj 
age,  sex,  name,  and  destination,  of  each  passenger. 

3697.  Sbo.  8.  Said  commissioner  shall  hold  his  office  for  the  term  of  two  yesrs. 

3698.  Sbo.  4.  Said  commissioner  shall  have  a  seal,  which  shall  be  affixed  to  all 
documents  connected  with  his  office,  transmitted  by  him  to  this  State,  whidi  seal 
shall  be  received  in  all  the  courts  of  this  State,  upon  the  same  footing  as  commissioiien 
appointed  under  the  act  passed  March  twentieth,  one  thousand  eight  hundred  and 
fifty,  entitled  *^An  Act  empowering  tbe  governor  to  appoint  commissioners  of  deeds 
and  to  define  the  duties  of  such  office,"  and  the  said  commissioneni  shall  ooniply 
all  the  requirements  contained  in  said  act. 

Sec.  5.  This  act  shall  take  effect  from  and  after  its  passage. 
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I. 

IMMIGRATION  OF  CHINESE  AND  MONGOLIANS. 

An  Act  to  discourage  the  immigration  to  this  State  of  persons  who  cannot  become  dtiseiLi 

thBr9o£ 

Approyed  AprU  28, 185^  194. 

[Declared  invalid  and  void  by  the  supreme  court  in  People  vs.  Downer,  *l  CaL,  169.3 
3699.  Sbotion  1.  The  master,  owner,  or  consignee  of  any  vessel  arriving  in  any  of 
the  ports  of  this  State  from  any  foreign  state,  country,  or  territory,  having  on  board 
any  persons  who  are  incompetent  by  the  laws  of  the  United  States  or  tbe  laws  and 
oonstitntion  of  this  State  to  become  citizens  thereof,  are  hereby  required  to  pay  a  tax, 
for  each  such  person,  of  fifty  dollars. 

3600.  Sbo.  2.  It  shall  be  the  duty  of  the  commissioner  of  emigrants  of  the  City  of 
San  Francisco,  or  the  mayor  or  other  chief  municipal  officer  of  any  town  or  dty  in 
other  parts  of  this  State,  to  visit  all  such  vessels  immediately  upon  their  arrival  in  any 
of  said  ports ;  and  whenever  the  said  commissioner,  mayor,  or  other  chief  municipal 
officer  shall  be  satisfied  by  personal  inspection,  or  otherwise,  of  the  number  of  passen- 
gers referred  to  in  the  first  section  of  this  act,  on  board  of  said  vessel,  he  shall  demand 
and  receive  of  the  master,  owner,  or  consignee  of  such  vessel,  the  sum  of  fifty  dollars 
for  each  such  passenger  so  disqualified  from  becoming  a  citizen  of  the  United  States. 

3601.  Seo.  8.  In  the  event  of  the  non-payment  of  said  tax  within  three  days  after 
the  arrival  of  said  vessel,  or  within  three  days  after  demand  for  said  tax,  said  oommiS' 
sioner,  mayor  or  chief  officer  of  any  city,  town,  or  village,  shall  commence  suit  in  (he 
name  of  the  State  against  the  master,  owner,  or  consignee,  or  all  of  them,  for  said  tax, 
before  any  court  of  competent  jurisdiction  in  said  town  or  city ;  and  the  oommenciog 
of  said  suit  shall  constitute  a  lien  upon  such  vessel  for  the  amount  of  said  tax,  and  it 
shall  be  forever  liable  for  the  same. 

3602.  Seo.  4.  The  commissioner  of  emigrants  of  San  Francisco  is  hereby  required 
to  pay  over  on  the  first  Monday  of  every  month  to  the  treasurer  of  State,  for  tbe  lue 
of  the  hospital  fhnd,  all  moneys  collected  under  the  provisions  of  this  act,  reserving 
to  himself  first  five  per  cent,  of  the  amount  so  collected  as  compensation  under  this 
act. 

3603.  Sec.  5.  The  said  commissioner  of  emigrants  is  required,  before  entering  upon 
the  duties  of  this  act,  to  enter  into  a  bond  to  the  State  of  California  in  the  sQin  ^ 
thirty  thousand  dollars,  with  good  and  sufficient  security  to  be  approved  by  the  gov- 
ernor, conditioned  that  he  will  well  and  truly  discharge  all  the  duties  required  of  hu^ 
by  this  act,  which  said  bond  shall  be  filed  in  the  office  of  the  secretary  of  State. 

620 
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Act  to  preyent  the  fttrther  immigration  of  QnneM  or  MongoUami  to  this  State. 

Approy«d  April  SC,  1868»  SML 

SsonoN  1.  On  and  after  the  first  daj  of  October,  a.  d.  one  thonsand  eight  ProhfbitioQ. 
hundred  and  fifty-eight,  any  person  or  persons,  of  the  Chinese  or  Mongolian  races, 
shall  not  be  permitted  to  enter  this  State,  or  land  therein,  at  any  port  or  part  thereof, 
and  it  shall  be  nnlawfnl  for  any  man,  or  person,  whether  captain  or  commander,  or 
other  person,  in  charge  of^  or  interested  in,  or  employed  on  board  of,  or  passenger 
npon,  any  Tcessel,  or  vessels,  of  any  nature  or  description  whatsoever,  to  knowingly  al- 
low, or  permit,  any  Chinese  or  Mongolian,  on  and  after  snch  time,  to  enter  any  of  the 
ports  of  this  State,  &  land  therein,  or  at  any  place^  or  places,  within  the  borders  of 
this  State,  and  any  person  or  persons  violating  any  of  the  provisions  of  this  act,  shall 
he  held  and  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  Penaiu  ftv 
sahject  to  a  fine  in  any  sum  not  less  than  four  hundred  dollars,  nor  more  than  six  hun-  ^*'^^<*"* 
dred  dollars,  for  each  and  every  offense,  or  imprisonment  in  the  county  jail  of  the 
conntj  in  which  the  said  offense  was  committed,  for  a  period  of  not  less  than  three 
months,  nor  more  than  one  year,  or  by  both  such  fine  and  imprisonment. 

3606.  Seo.  2.  The  landing  of  each  and  every  Chinese  or  Mongolian  person,  or  persons,  8epant« 
shall  he  deemed  and  held  as  a  distinct  and  separate  offense,  and  punished  accordingly.  ^°"''*> 

3606.  Seo.  8.  Any  captain  or  commander,  or  any  person  owning  an  interest  in,  or  in  oase  Af 
being  employed  upon,  any  vessel,  or  vessels,  having  im  board  any  Chinese  or  Mongo-  *^^^^ 
lians,  which  may  be,  by  storm  or  distress,  or  other  unavoidable  accident,  driven  ashore 
upon  any  of  the  coasts  of  this  State,  or  within  any  of  the  ports  of  this  State,  and  from 
which  any  of  said  Chinese  or  Mongolians  may  be  landed  within  this  State,  shall  i}ot 
be  held  liable  under  the  provisions  of  this  act;  provided,  however,  the  fact  of  it  being 
an  nnavoidable  necessity,  or  accident,  be  fully  shown  to  the  satisfaction  of  the  court, 
or  judge,  having  the  hearing  of  said  case  before  him ;  and  provided,  further,  that  said  Ftorita 
person  or  persons  having  charge  of^  or  being  employed  upon,  or  being  interested  in, 
any  vessel,  or  vessels,  thus  driven  ashore  upon  any  of  the  coasts  of  this  State,  and  firom 
which  any  Chinese  or  Mongolians  shall  bo  landed,  shall,  immediately  thereafter,  use 
all  due  diligence  in  their  power  to  cause  each  and  all  of  said  Chinese  or  Mongolians  to 
he  immediately  reshipped,  or  in  other  ways  conveyed  from  within  the  borders  of  this 
State,  which  fact  shall  also  be  made  to  appear  to  the  satisfaction  of  the  court,  or  the 
judge  having  the  hearing  of  the  same. 

3607.  Seo.  4.  It  shall  be  the  duty  of  the  secretary  of  State,  as  soon  as  practicable  Publication, 
after  the  passage  of  this  act,  to  cause  the  same  to  be  translated  into  the  Chinese  lan- 
guage, and  shall  cause  one  thousand  copies  of  the  same  to  be  published  in  said  language, 
for  distribution  among  the  Chinese  residents  in  this  State ;  and  the  sum  of  five  hundred 
dollars  is  hereby  set  apart  out  of  any  funds  in  the  treasury,  not  otherwise  appropriated, 
to  defray  the  cost  of  said  translation,  publication,  and  distribution ;  and  it  shall  also 
be  the  duty  of  the  secretary  of  State  to  furnish  a  translated  copy  of  this  act  to  each 
of  the  conimercial  agents  of  the  United  States  in  the  ports  of  China. 

An  Act  to  protect  fVee  white  labor  against  competition  with  Chinese  Coolie  labor,  and  to  dis- 
oounge  the  inmiigration  of  the  Chinese  into  the  State  of  California. 

Approved  April  SC,  1862,  4n. 
[Declared  unconstitutional  by  the  supreme  oourt  in  Lin  Sing  vs.  Washburn,  SO  Cal,  634.] 
3008.  Section  1.  There  is  hereby  levied  on  each  person,  male  and  female,  of  the  Pblioe  ux. 
Mongolian  race,  of  the  age  of  eighteen  years  and  upwards,  residing  in  this  State,  except 
snch  as  shall,  under  laws  now  existing,  or  which  may  hereafter  be  enacted,  take  out 
licenses  to  work  in  the  mines,  or  to  prosecute  some  kind  of  business,  a  monthly  capi- 
tation tax  of  two  dollars  and  fifty  cents,  which  tax  shall  be  known  as  the  Chinese 
police-tax ;  provided  that  all  Mongolians  exclusively  engaged  in  the  production  and  ftotIm. 
manufacture  of  the  following  articles,  shall  be  exempt  from  the  provisions  of  this  act, 
viz. :  sugar,  rice,  coffee,  tea. 

3609.  Sec  2.  It  shall  be  the  duty  of  the  controller  of  State  to  procure  a  sufficient  Dvtj  «r 
number  of  blank  "police-tax  receipts, ''  which  shall  be  substantially  in  the  following  ^^ 
form ;  these  tax  receipts  shall  be  numbered  consecutively,  and  a  record  thereof  be 
made  and  filed  in  his  office : 

OHHIESB  POUCB  TAX. 

No. .  CoinsTT, ,  1 8 — . 

This  certifies  that has  this  dij  pidd  the  tax-collector  of 

County,  two  dollars  and  fifty  cents,  the  same  being  his  police-tax  for  the  month  com- 
mencing   J  and  ending ^  both  inclusive. 

.  Collector.  ,  Controller  of  State. 
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Dntr  of  eon-  3610.  8eo.  8.  The  controller  of  State  Bhall,  with  ink,  fill  the  hlank  which  has  been  I  mI 

left  in  the  printed  form,  with  the  name  of  the  proper  conntj,  and  shall  sign  and  issoe  ^ 
to  the  treasurer  of  each  county,  from  time  to  time,  when  required  by  the  treasurer,  t  a 
sufficient  number  of  police-tax  receipts  for  the  use  of  such  county,  and  take  a  rec«pt     n 

Oouni^  traimivr  therefor,  and  charge  the  treasurer  with  the  same.    The  county  treasurer  shall,  in  s     it 

offleera.  book  to  be  by  him  kept  for  the  purpose,  keep  an  account  of  all  Chinese  polioe-Ux     i 

receipts  received  by  him,  and  shall,  from  time  to  time,  deliver  them  to  the  county  ^ 
auditor,  taking  his  receipt  therefor.  And  the  auditor  shall,  on  the  first  Monday  in  each  i 
month,  write  the  name  of  the  month  in  all  police-tax  receipts  issued  by  him  for  that  » 
month,  and  shall  deliver  to  the  tax-collector  of  his  county  a  suffictent  number  of  said  i 
tax  receipts  for  the  use  of  his  coimty  for  that  month ;  provided,  that  in  counties  when 
there  are  township  or  district  collectors,  sud  tax  receipts  shall  be  delivered  to  such 
collectors,  who  shall  discharge  the  duties  imposed  in  this  act,  in  their  respective  town- 
ships or  districts. 

Oon«otioii  of  ux.  3611.  Sbo.  4.  The  collector  shall  collect  the  Chinese  police- tax,  provided  for  in  this 
act,  from  all  persons  liable  to  pay  the  same,  and  may  seize  the  personal  property  of 
any  such  person  refusing  to  pay  such  tax,  and  sell  the  same  at  public  auction,  by  giv- 
ing notice  by  proclamation  one  hour  previous  to  such  sale ;  and  shall  deliver  the  prop- 
erty, together  with  a  bill  of  sale  thereof  to  the  person  agreeing  to  pay,  and  payiitg; 
the  highest  therefor,  which  delivery  and  bill  of  sale  shall  transfer  to  such  person  a 
good  and  sufficient  title  to  the  property.  And  after  deducting  the  tax  and  necesaaiy 
expenses  incurred  by  reason  of  such  refusal,  seizure,  and  sale  of  property,  the  col- 
lector shall  return  the  surplus  of  the  proceeds  of  the  sale,  if  any,  to  the  person  whose 

PtvTiBou  property  was  sold;  provided,  that  should  any  person,  liable  to  pay  the  tax  imposed  in 

this  act,  in  any  county  in  this  State,  escape  into  any  other  county,  with  the  intention 
to  evade  the  payment  of  such  tax,  then,  and  in  that  event,  it  shall  be  lawful  for  the 
collector  to  pursue  such  person,  and  enforce  the  payment  of  such  tax  in  the  aame 
manner  as  if  no  such  escape  had  been  made.  And  the  collector,  when  he  shall  col- 
lect Ohinese  police-taxes,  as  provided  for  in  this  section,  shall  deliver  to  each  of  the 
persons  paying  such  taxes  a  police  tax  receipt,  with  the  blanks  properly  filled ;  pro- 

ProTim).  Tided,  further,  that  any  Mongolian,  or  Mongolians,  may  pay  the  above-named  tax  to 

the  county  treasurer,  who  is  hereby  authorized  to  receipt  for  the  same  in  the  same 
manner  as  the  collector.    And  any  Mongolian,  so  paying  said  tax  to  the  treasurer  of 

Tu[  maj  be  \M  the  county,  if  paid  monthly,  shall  be  entitled  to  a  reduction  of  twenty  per  cent  on 

radoettonf*         Baid  tax.    And  if  paid  in  advance  for  the  year  next  ensuing,  such  Mongolian,  or  Mon- 
golians, shall  be  entitled  to  a  reduction  of  thirty-three  and  one-third  per  cent,  on  said 
tax.    But  in  all  cases  where  the  county  treasurer  receipts  for  said  tax  yearly  in  adr       ( 
vance,  he  shall  do  it  by  issuing  receipts  for  each  month  separately ;  and  any  Mongo 
lian  who  shall  exhibit  a  county  treasurer's  receipt,  as  above  provided,  to  the  Collector,       , 
shall  be  exempted  from  the  payment  of  said  tax  to  the  collector  for  the  month  for 
which  said  receipt  was  given. 

Persons  3612.  Sbo.  5.  Any  person  charged  with  the  collection  of  Chinese  police-taxes,  who 

"^  shall  give  any  receipt  other  than  the  one  prescribed  in  this  act,  or  receive  money  for 

such  taxes  without  giving  the  necessary  receipt  therefor,  or  who  shall  insert  more 

than  one  name  in  any  one  receipt,  shall  be  guilty  of  a  felony,  and  upon  conviction 

Penaitf.  thereof,  shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars,  and  be  imprisoned 

in  the  State  prison  for  a  period  not  exceeding  one  year. 

SuMi  3613.  Sbo.  6.  Any  tax-collector  who  shall  sell,  or  cause  to  be  sold,  any  police-tax 

receipt,  with  the  date  of  the  sale  left  blank,  or  which  shall  not  be  dated  and  signed,  and 
blanks  filled  with  ink,  by  the  controller,  auditor,  and  tax-collector,  and  any  person 
who  shall  make  any  alteration,  or  cause  the  same  to  be  made,  in  any  police-tax  receipt) 
shall  be  deemed  guilty  of  a  felony,  and,  on  conviction  thereof,  shall  be  fined  in  a  sam 
not  exceeding  one  thousand  dollars,  and  imprisoned  in  the  State  prison  for  a  period 
not  exceeding  two  years ;  and  the  police-tax  receipt  so  sold,  with  blank  date,  or  which 
shall  not  be  signed  and  dated,  and  blanks  filled  with  ink,  as  aforesaid,  or  which  shall 
have  been  altered,  shall  be  received  in  evidence  in  any  court  of  competent  jurisdic- 

Persons  hiring        3614.   Sbo.  7.  Any  person  or  company  who  shall  hire  persons  liable  to  pay  the  Ohi- 
JJSffwtor.      nese  police-tax,  shall  be  held  responsible  for  the  payment  of  the  tax  due  from  ea<J 
person  so  hired ;  and  no  employer  shall  be  released  from  this  liability  on  the  ground 
that  the  employee  is  indebted  to  him  (the  employer),  and  the  collector  may  proceed 
Powers  of  against  any  such  employer  in  the  same  manner  as  he  might  against  the  original  pr.r*> 

coUeetors.  owing  the  taxes.    The  collector  shall  have  power  to  require  any  person  or  company 

522 


IMMIGRATION    AND   PASSENGERS.  3616-3618 

^believed  to  be  indebted  to,  or  to  have  any  money,  gold  dnst,  or  property  of  any  Idnd, 
^belonging  to  any  person  liable  for  police-taxes,  or  in  which  such  person  is  interested, 
l.n  Ilia  or  their  possession,  or  under  his  or  their  control,  to  answer,  under  oath,  as  to 
Lcb  indebtedness,  or  the  possession  of  such  money,  gold  dust,  or  other  property.  In 
a  party  is  indebted,  or  has  possession  or  control  of  any  moneys,  gold  dust,  or 
other  property,  as  aforesaid,  of  such  person  liable  for  police-taxes,  he  may  collect 
'firoxn  such  party  the  amount  of  such  taxes,  and  may  require  the  delivery  of  such 
money,  gold  dust,  or  other  property,  as  aforesaid ;  and  in  all  oases  the  receipt  of  the 
<»olleotor  to  said  party  shall  be  a  complete  bar  to  any  demand  made  against  said  party, 
or  his  legal  representatives,  for  the  amounts  of  money,  gold  dust,  or  property,  em- 
braced therein. 

3616.  Sac.  8.  The  collector  shall  receive  for  his  service,  in  collecting  police-taxes,  fmb  of 
twenty  per  cent,  of  all  moneys  which  he  shall  collect  from  persons  owing  such  taxes.  «^*^*»*^ 
And  of  the  residue,  after  deducting  the  per  centage  of  the  collector,  forty  per  cent. 
flludl  be  paid  into  the  county  treasury,  for  the  use  of  the  State,  forty  per  cent,  into 
the  general  county  fimd,  for  the  use  of  the  county,  and  the  remaining  twenty  per 
cent,  into  the  school  fund,  for  the  benefit  of  schools  within  the  county ;  provided,  PtotIm. 
that  in  counties  where  the  tax-collector  receives  a  specific  salary,  he  shall  not  be 
required  to  pay  the  per  centage  allowed  for  collecting  the  police-tax  into  the  county 
treasury,  but  shall  be  allowed  to  retain  the  same  for  his  own  use  and  benefit ;  pro-  PtotIm. 
vided,  that  where  he  shall  collect  the  police-tax  by  deputy,  the  per  centage  shall  go 
to  the  deputy. 

3616.  Sbo.  9.  All  tax  receipts  required  by  this  act  shall  be  issued  from  the  control-  Tax  mecipta, 
ler  of  Staters  office,  and  shall  be  numbered  consecutively,  commencing  with  number     ^'^^  ** 
one,  on  the  first  Monday  of  May,  eighteen  hundred  and  sixty-two,  and  running  to  the 
second  Monday  of  November,  eighteen  hundred  and  sixty-two ;  and  they  shall  com- 
mence with  number  one,  on  the  second  Monday  of  November  in  the  year  one  thou-  NnmbefiL 
sand  eight  hundred  and  sixty-two,  and  on  the  second  Monday  of  November  in  each 
jrear  thereafter,  and  all  such  tax  receipts  shall  be  signed  by  the  controller  of  State,  or 
by  a  deputy. 

3617.  Sko.  10.  It  is  hereby  made  the  duty  of  the  various  officers  charged  with  the  DatiMofoffloen. 
execution  of  the  provisions  of  this  act,  to  carry  out  s^d  provisions  by  themselves  or 
deputies ;  and  for  the  faithful  performance  of  their  duties  in  the  premises,  they  shall 
be  liable  on  their  official  bonds,  respectively.  The  treasurers  of  the  respective  coun- 
ties shall  make  their  statements  and  settlements  under  this  act  with  the  controller  of 
State,  at  the  same  times  and  in  the  same  manner  they  make  their  settlements  under 
the  general  revenue  act. 

Sxa  11.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day  of 
May,  next  ensuing. 

n. 

PASSENGERS. 

An  Act  concerning  passengers  arriving  in  the  ports  of  the  State  of  Oalifomia. 

Approrad  May  8, 180l»  IR. 

3618.  Sionoir  1.  It  shall  be  the  duty  of  the  master  or  commander  of  any  vessel  Dotyormaat^n 
arriving  at  the  port  of  San  Francisco  from  any  port  out  of  the  State  of  Oalifomia,  to  5  v^SSh"*^*** 
appear  at  the  office  of  the  commissioner  of  emigrants,  (*)  within  twenty-four  hours  Baasesa 
after  his  arrival,  and  testify  as  to  his  having  brought  any  passengers.    Within  twenty- 
four  hours  after  the  landing  of  any  passengers  from  any  vessel  arriving  at  any  of  the 
ports  of  this  State  from  any  of  the  United  States,  other  than  this  State,  or  from  any 
country  out  of  the  the  United  States,  the  master  or  commander  of  the  vessel  from 
which  such  passenger  or  passengers  shall  have  been  landed,  shall  make  a  report  in  Beport 
writing,  on  oath  or  affirmation,  to  the  commissioner  of  emigrants  at  San  Francisco, 
and  in  other  ports  of  the  State  to  the  mayor  or  chief  municipal  officer,  which  report 
shall  state  the  name,  place  of  birth,  time  and  place  of  naturalization,  last  residence,  oontanu  and 
age  and  occupation  of  every  person  or  passenger  who  shall  have  landed  from  such  '*°'™* 
vessel  in  her  last  voyage  to  such  port,  not  being  a  citizen  of  the  United  States,  and 
who  shall  have,  within  the  last  preceding  twelve  months,  arrived  from  any  country 

(•)  The  Aflloa  rf  eommlaaioDar  of  amUrnnta  waa  aboHalMd  by    Mrintendent  of  tmmlfration.  creatad  by  that  act  aboUahad  by 
•BlorFabrQaryl«,1880,SS,aaa  poat,  8C88,  and  tha  offloeof  aa-    Sec  S  of  tha  aet  of  April  a,  ISSS,  IM,  aaa  poa(«  SdST. 
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OQt  of  the  United  States,  at  any  place  within  the  United  States,  and  who  shall  not 
have  been  bonded,  or  who  have  paid  the  commatation-money,  aooording  to  the  pro- 
visions  of  this  act  or  any  former  act  The  sud  report  shall  cootMn  a  like  statameol 
of  all  snch  persons  or  passengers  as  shall  have  been  landed  or  been  saffered  to  land 
from  any  snch  vessel  at  any  place  daring  her  said  last  voyage,  or  who  shall  have  gone 
on  board  of  any  vessel  with  the  intention  of  coming  into  the  State.  The  said  r^iori 
shall  farther  specify  if  either  or  any  of  said  passengers  or  perscms  so  reported 
lanatio,  idiot,  deaf^  damb,  blind,  crippled,  or  infirm;  and  if  so,  whether  they 
accompaniM  by  any  relatives  likely  to  be  able  to  support  them.  It  shall  also  state 
particularly  the  names,  last  place  of  residence,  and  ages  of  all  passengers  who  maty 
haje  died  daring  the  said  last  voyage  of  snch  vessel ;  also,  the  names  and  residence  of 
the  owner  or  owners  of  such  vesseL  It  shall  also  specify  whether  any  of  said  paasen- 
gers  are  persons  convicted  of  any  infamous  crime^  or  of  a  felony,  so  far  as  the  same 
may  be  within  the  knowledge  of  said  master  or  commander.  Such  master  or  com- 
mander is  farther  required  to  administer  to  any  passenger  of  foreign  birth  who  shall 
declare  himself  a  citizen  of  the  United  States  the  following  oath  or  affirmation  as  to 
the  time  and  place  of  his  naturalization,  and  the  name  of  each  party  so  sworn  ahaU 
be  stated  in  the  passenger,  list  of  said  vessel : 

I, ,  do  solemnly  swear  (or  affirm),  that  I  was  bom  in ;  that 

I  am  a  naturalized  citizen  of  the  United  States ;  that  I  was  naturalized  and  received 
my  certificate  of  naturalization  in  the  State  of ,  in  the  year . 

In  case  any  such  master  or  commander  shall  omit  or  neglect  to  report,  as  aforeeud, 
any  such  person  or  passenger,  with  the  particulars  aforesiud,  or  shall  make  any  false 
report  or  statement  in  respect  to  any  persons  or  passengers,  or  in  respect  to  the  owner 
or  owners  of  any  such  vessel,  or  in  respect  to  all  or  any  of  the  particulars  herein  be- 
fore specified,  such  master  or  commander  shall  forfeit  the  sum  of  two  hundred  doUara 
for  every  such  passenger,  in  regard  to  whom  any  such  omission  or  neglect  shall  have 
occurred,  or  such  false  report  or  statement  shall  be  made,  and  also  for  every  neglect, 
omission,  or  false  report  made  by  him,  as  to  the  owner  or  owners  of  such  vesseL  If 
any  master  or  commander  sliall  neglect  or  refuse  to  make  report  to  said  commissioner^ 
as  provided  for  in  this  act,  within  the  time  therein  specified,  such  master  or  com- 
mander shall  be  held  guilty  of  a  misdemeanor,  and  upon  complaint  before  the  recorder 
of  San  Francisco,  or  any  justice  of  the  peace  of  said  county,  be  fined  not  less  than  fifty 
dollars  nor  more  than  two  hundred  dollars  for  every  such  neglect.  For  the  payment 
of  the  fines  and  penalties  incurred  in  this  acty  the  master  or  commander,  conugnee  or 
consignees,  owner  or  owners  of  every  such  vessel  shall  be  liable,  jointly  and  severally. 
[Amendment^  approved  April  2,  1853,  71. 

3619.  Sbc.  2.  It  shall  be  the  duty  of  the  mayor,  as  aforesaid,  by  an  indorsement  to 
^SSL    '^       ^  made  on  said  report,  to  require  the  owner  or  consignee  of  the  vessel,  firom  which 

such  passengers  or  persons  have  been  landed,  to  give  a  joint  and  several  bond  to  the 
people  of  the  State  of  California,  in  a  penalty  of  five  hundred  dollars,  for  each  and 
every  person  or  passenger  included  in  such  report,  conditioned  to  indemnify  and  save 
harmless  each  and  every  county,  town,  or  city,  in  this  State,  and  also  the  trustees  of 
the  several  State  hospitals,  against  all  costs  and  expenses  which  may  be  by  them  or 
any  of  them  necessarily  incurred  for  the  relief,  support,  or  medical  care  of  the  per- 
sons named  in  the  bond,  within  two  years  from  the  date  of  such  bond.  Each  and 
every  bond  shall  be  secured  by  two  or  more  sufficient  sureties,  residents  of  the  State, 
each  of  whom  shall  prove,  by  oath  or  otherwise  indorsed  in  writing,  on  such  bond, 
that  he  is  a  freeholder  and  resident  of  the  Stat«,  and  is  worth  the  sum  of  one  thou- 
sand dollars  in  real  estate,  over  and  above  all  his  debts  and  responsibilities,  and  any 
responsibilities,  actual  or  contingent,  which  may  accrue  from  or  under  any  former 
bond,  given  under  the  provisions  of  this  act.  Such  bond  may,  at  the  option  of  the 
party,  be  secured  by  the  mortgage  of  real  estate,  or  by  the  pledge  and  transfer  of  the 
stock  of  the  United  States,  or  of  the  funded  debt,  or  controller's  warrants  of  this 
State  in  any  amount  sufficient  to  secure  said  bond.  Such  bonds  and  securitiea,  in  all 
cases,  to  be  approved  by  the  mayor,  in  writing  indorsed  upon  the  bond,  or  securitieS| 
after  sufficient  inquiry,  on  his  part,  into  the  same. 

3620.  Sso.  8.  The  bond  required  by  section  two  of  this  act  siiall  be  a  distinct  and 
separate  bond  for  each  and  every  person  or  passenger.  Within  three  days  after  the 
landing  of  snch  person  or  passengers  from  any  vessel,  in  any  of  the  ports  of  this  State, 
it  shall  be  lawful  for  the  master  or  commander,  the  owner  or  consignee,  of  said  vessel,  to 
commute  for  the  bond  or  bonds  required  by  section  two  of  this  act,  by  paying  to  the 
superintendent  of  immigration,  or  mayor,  the  sum  of  five  dollars  for  each  and  eveiy 
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^^    assenger  reported,  as  in  section  one  of  this  act  required.    Upon  the  payment  of  such 

„  *^°"4>inmntation-money,  and  the  filing  with  the  controller  of  State  of  the  receipt  of  said 

^•■^aperlntendent  of  immigration,  or  mayor,  therefor,  by  the  party  paying  the  same,  as 

**■*&.  section  four  provided,  such  party  shall  be  discharged  from  the  requirements  ofgiv- 

^'^*^^^  bonds  as  aforesaid.    The  same  sureties  shall  not  be  upon  more  than  one  bond. 

I^im,  -A.rM7idment^  approved  May  2,  1862,  486 ;  took  effect  from  passage, 

'  pesoB»  3621.  6eo.  4.  It  shall  be  the  duty  of  the  mayor,  receiying  such  commutation-money,  CommntetUm- 
n  sOf  fii^  J.  uny  moneys  received  from  fines  or  forfeitures  under  this  act,  to  account  for  and  pay  °*^"**y' 
bem.  ^i^iie  same,  on  the  first  Tuesday  of  every  month,  to  the  treasurer  of  State,  in  the  same 
■"  P^'^teanner  in  which  county  treasurers  are  by  law  required  to  account ;  and  he  shall  an- 
8  iiiaei£Qez  to  his  account  an  affidavit  of  its  correctness.  The  mayor  shall  specify,  in  his 
^^''^^r  account,  the  names  of  the  parties  paying  such  sum  or  sums  of  money,  the  amount  paid 
iloBT^siljy  each,  the  date  of  such  payment,  and  the  name  of  the  vessel,  and  the  number  of 
'.  Ssttfe  passengers  on  account  of  whom  it  was  paid.  The  mayor  shall  furnish  to  the  parties 
foi^ :'  paying  such  commutation-money,  receipts  in  duplicate,  specifying  the  amount  paid,  and 
Mtbffic  the  name  of  the  vessel  or  vessels,  and  the  number  of  passengers  on  account  of  whom  it 
it  pflift  was  paid.    The  party  paying  such  commutation-money  shall  file  with  the  controller  of 

State  his  duplicate  receipt,  and  shall  thereupon  be  discharged  from  the  require- 
bona"  ment  of  giving  bonds  as  aforesdd.  It  shall  be  the  duty  of  the  controller  of  State,  to 
iBziSei*  file  such  duplicate  receipts  in  his  office,  and  to  compare  the  same  with  the  accounts  of 
yar—    the  several  mayors,  when  rendered  monthly. 

^jonfS^i        3622.  Seo.  5.  Whenever,  in  the  opinion  of  such  mayor,  there  be  among  the  passen-  PAnpen. 
abiB>    gers  or  persons  in  any  vessel,  any  lunatic,  idiot,  deaf,  dumb,  blind,  cripple  or  infirm 
!&^i    person,  not  members  of  families,  or  who,  from  attending  circumstances,  are  likely  to 
fiiWi     become  permanently  a  public  charge,  or  who  have  been  paupers  in  any  other  country, 
tnkc     or  who  from  sickness  or  disease  existing  either  at  the  time  of  departure  from  the  port 
yaegidtj     of  departure,  or  at  the  time  of  their  arrival  in  any  part  of  this  State,  are  a  public  charge, 
^jt9i     or  likely  soon  to  become  so,  it  shall  be  the  duty  of  such  mayor,  to  require  in  the  in- 
id'si'     dorsement  made  according  to  section  two  of  this  act,  or  in  any  subsequent  indorse-* 
^ftf     xnent  or  indorsements,  in  addition  to  the  bond  provided  for  in  section  two,  that  the 
^  0?      owner  or  consignee  of  such  vessel  shall  execute  for  every  such  passenger  or  person  a 
^»      farther  bond.  Joint  and  several,  to  the  people  of  this  State,  in  the  sum  of  one  thousand    • 
lutis;      dollars.     Snch  bond  shall  be  conditioned  and  secured  in  the  same  manner  as  the  bond 
ff0!      in  section  two,  provided  the  subsequent  indorsement  in  this  section  mentioned,  may 
^0      be  made  at  any  time  within  twenty  days  after  the  landing  of  any  such  persons  or  pas- 
j|V^i       sengers.    The  sureties  on  the  bond  in  this  section  provided,  shall  justify  in  double  the 

penalty  of  such  bond,  in  the  manner  provided  for  the  sureties  to  the  bond  mentioned 
gj^       in  section  two  of  this  act. 

^jf  3623.   Sbo.  6.  If  any  person  for  whom  a  bond  shall  have  been  given  under  this  act,  Reoorery  npon 

g^0  shall,  within  the  time  specified  in  such  bond,  become  chargeable  upon  any  city,  town,  ^^^ 
^^  or  county  of  this  State,  or  upon  the  trustees  of  any  State  hospital,  an  action  may  be 
'^,  brought  upon  such  bond  in  the  name  of  the  people  of  this  State,  by  the  treasurer  of 
'^ji  the  county  or  the  trustees  of  said  State  hospital,  as  the  case  may  be.  The  plaintiff  in 
^|i.  Bald  action  shall  be  entitled  to  recovery  upon  such  bonds,  from  time  to  time  so  much 
^  f!  money,  not  in  the  whole  exceeding  the  penalty  of  such  bond  exclusive  of  costs,  as  shall 
,  J  be  sufficient  to  defray  the  expenses  incurred  by  any  such  city,  town,  or  county,  or  the 
^}  said  trustees  of  any  State  hospital,  for  the  maintenance  and  support  of  the  person,  for 
.^  which  scud  bond  may  have  been  given,  as  aforesaid.  The  amount  of  such  recovery 
J,;  may  be  collected  from  the  sale  of  the  real  or  other  security,  mortgaged,  pledged,  or 
1         deposited  therefor,  in  conformity  with  this  act. 

3624.  Sbo.  7.  If  any  owner  or  conngner,  as  aforesdd,  shall  neglect  or  refuse  to  Beftmi  or 
^  give  the  bond  or  bonds,  with  security  therefor  as  in  this  act  required,  for  each  person  JJglJf  ^  **^* 

^,  or  passenger  landing  from  his  vessel,  within  three  days  after  the  landing  of  such  person 

^,  or  passenger,  in  respect  to  bonds  required  by  section  two  of  this  act,  or  shall  not  within 

^  that  time  have  paid  the  money  authorized  by  section  three,  to  be  received  in  cases 

A  where  such  bonds  are  commuted  for,  every  such  owner  or  consignee  of  such  vessel, 

Beverally  and  respectively,  shall  be  subject  to  a  penalty  of  one  thousand  dollars,  for 
jj  each  and  every  person  or  passenger  on  whose  account  such  bond  may  have  been  re- 

V  quired,  or  for  whom  such  commutation-money  might  have  been  paid  under  this  act. 

^  A  penalty  of  two  thousand  dollars  shall  be  incurred  by  every  such  owner  or  consignee,  Vvaaitj. 

^  severally  and  respectively,  for  every  neglect  or  refusal  to  give  the  bond  or  bonds, 

,^  in  section  five  of  this  act  required,  for  each  person  or  passenger,  landing  from  a 

i^  vessel  for  whom  such  bond  or  bonds  shall  be  required  by  the  mayor,  by  his  indorse- 
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ment,  as  in  said  section  five  provided,  within  three  days  after  the  making  of  sask 
indorsement.  Such  penalty  of  two  thousand  dollars  to  be  for  each  and  every  paasen- 
ger  on  whose  account  such  bond  may  have  been  required. 

3626.  Seo.  8.  AU  moneys  paid  into  the  State  treasury  under  this  act,  shall  be  and 
hereby  are  set  apart  and  appropriated  as  a  hospital  fund  for  the  support  and  mainte- 
nance of  the  State  hospitsJs  now  existing,  or  which  may  be  hereafter  created  by  law. 
Said  fund  shall  in  all  instances  be  first  chargeable  witli  the  expenses  and  maintenaiioe 
of  the  said  State  hospital,  and  shall  be  paid  out  upon  the  warrants  of  the  controller 
of  State,  to  be  issued  monthly  in  favor  of  the  treasurer  of  each  of  said  hospitsk 
Said  fund  shall  be  apportioned  as  follows,  between  the  several  State  hospitals,  viz. : 
Three-fifths  to  the  State  marine  hospital  at  San  Francisco ;  one-fifth  to  the  Saora- 
mento  State  hospital,  and  one-fifth  to  the  Stockton  State  hospital.  If  said^fnnd  shall 
not  furnish  a  revenue  sufficient  to  defray  the  expenses  and  maintenance  of  aaid  hos- 
pitals, then,  and  not  otherwise,  the  other  appropriations  now  made  by  law  shall  be 
applied  to  defray  the  deficiency,  and  the  surplus,  if  any,  remaining  from  such  appro- 
priations shall  be,  at  the  end  of  every  six  months  of  the  fiscal  year,  turned  over  to  the 
credit  of  the  general  fund. 

3626.  Sbo.  9.  For  all  fines  and  penalties  imposed  by  this  act  upon  any  master  or 
commander,  owner  or  consignee,  for  any  omission,  neglect  or  refusal,  to  perform  any 
act  or  duty  required  by  this  act,  such  vessel  shall  also  be  liable,  and  the  amount  of  sucb 
fines  or  penalties  shall  be  a  lien  on  such  ship,  steamer  or  vessel,  prior  to  all  other  lieiu, 
except  those  of  seamen ^s  wages,  bottomry  bonds  and  respondentia.    Such  penalties 
and  fines  may  be  sued  for  and  recovered  in  a  civil  action,  with  costs  of  suit,  by  the 
commissioner  of  emigrants  or  his  authorized  attorney,  in  the  name  of  the  State  of  Gsli- 
fornia,  in  any  court  having  cognizance  thereof,  and  when  recovered  shall,  after  deduct- 
ing the  costs  of  counsel  or  attorney  and  all  other  reasonable  expenses,  be  paid  into  tht 
State  treasury.    And  it  shall  be  lawful  for  said  commissioner  to  compound  or  commnle 
for  any  of  the  said  penalties  or  forfeitures,  upon  such  terms  as  he  shall  think  proper, 
and  account  thereof  render  at  the  end  of  every  month  to  the  controller  of  State, 
with  the  reasons  and  causes  for  such  compounding  or  commutation.    Said  cominis^ 
ttloner  may  also  compound  or  commute  with  the  owner  or  consignee  of  any  ship, 
steamer  or  vessel,  for  any  such  bond  or  bonds  as  are  required  in  section  five  of  this 
act,  to  be  given  by  such  owner  or  consignee  for  such  person  or  persons,  passenger 
or  passengers,  as  have  been  paupers  in  any  other  country,  or  who,  from  their  con- 
dition at  the  time  of  their  arrival  in  any  part  of  this  State,  or  from  sickness  or  disease 
at  the  time  of  their  leaving  the  port  of  departure,  are  a  public  charge,  or  are  likely 
soon  to  become  so ;  such  commutation  to  be  fixed  by  said  commisioner  of  emigrants, 
at  such  sum  as  he  may  deem  just  and  equitable,  and  sufficient  to  defray  the  necessary 
expenses  consequent  upon  the  care,  support,  and  maintenance,  of  the  persons  for  whom 
such  commutation  shall  be  made,  during  the  existence  and  continuance  of  theur  then 
sick,  disabled  or  infirm  state,  and  like  account  thereof  render  at  the  end  of  every 
month,  to  the  controller  of  State,  and  the  amount  of  moneys  received  under  provision 
of  this  section,  be  paid  at  the  end  of  each  month  into  the  State  treasury.    [Afnendmenty 
approved  April  2,  1853,  71. 

3627.  Seo.  10.  In  all  cases  of  Justification  of  sureties  required  under  this  act,  the 
sureties  shall  justify  before  the  superintendent  of  immigration,  or  mayor,  required  to 
approve  the  bond,  who  is  hereby  authorized  and  required  to  administer  the  oath  or 
affirmation  required  upon  such  justification,  for  which  he  shall  charge  and  collect  one 
dollar  for  each  and  every  bond.  Every  master  or  commander  of  any  vessel,  shall,  at 
the  time  of  making  his  report,  as  in  section  one  provided,  make  oath  or  affirmation  as 
to  the  correctness  of  said  report,  before  the  superintendent  of  immigration,  or  major, 
to  whom  such  report  is  made,  who  is  hereby  authorized  and  required  to  administer 
such  oath  or  affirmation,  and  to  charge  and  collect  therefor  the  sum  of  one  dollar. 
All  of  said  fees  provided  for  in  this  act  shall  be  paid  to  the  treasurer  of  State,  as  in  tbe 
case  of  the  payment  of  moneys  provided  for  in  section  four  of  this  act.  [Amendmejitj 
approved  May  2,  1862,  486;  tools  effect  from  passage, 

3628.  Sbc.  11.  The  word  "vessel,"  wherever  used  in  this  act,  shall  be  held  to  in- 
clude ships,  steamers,  barges,  brigs,  schooners,  sloops,  boats,  and  all  otlier  description 
of  water-crafts.  The  word  "mayor,"  whenever  used  in  this  act,  shall  be  held  to  in- 
clude every  mayor  of  a  city,  or  officer,  or  board,  discharging  the  duties  of  mayor  or 
chief  municipal  officer,  and  where  there  is  no  superintendent  of  immigration,  may<V', 
or  board  of  chief  municipal  officer,  acting  as  such,  the  sheriff  of  the  county  in  which  is 
located  the  port  or  place  at  which  such  vessel  shall  arrive,  shall  act  as  superintendent 
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of  fmmigration,  in  carrying  ont  the  provisionB  of  this  act,  and  he  shaU  have  all  the 
powers  and  be  liable  to  all  the  penalties  provided  for  in  tliis  act.  [Amendment^  op* 
pfined  May  2, 1862,  486 ;  took  effect  from  paeeage, 

3629.  Sxo.  12.  For  the  port  of  San  Francisco  there  shall  be  appointed  bj  the  gOY-  Commiuioneror 
emor  of  the  State,  by  and  with  the  advice  and  consent  of  the  senate,  a  *^  Commissioner  m  olfsox? '^' 
of  Immigration,"  who  shall,  in  the  Oitj  of  San  Francisco,  discharge  all  the  dnties 
required  by  this  act.  He  shall  hold  his  office  for  four  years,  and  before  entering  upon 
his  duties,  he  shall  file  in  the  office  of  the  secretary  of  State  a  bond,  with  sufficient 
•oreties,  in  the  sum  of  twenty-five  thousand  dollars,  to  be  approved  by  the  governor, 
for  tlie  faithful  performance  of  his  duties.  He  shall  receive  a  commission  of  twenty 
per  cent,  on  all  moneys  collected  by  him  and  paid  into  the  State  treasury  under  this 
act.  He  shall  approve  all  bonds  and  administer  all  oaths  and  affirmations  required  in 
tiiie  discharge  of  his  duties.  Whenever  it  shall  appear  to  said  commissioner  that  the 
master  or  commander  of  any  vessel  has  not  made  a  full  and  correct  report,  as  provided 
by  this  act,  it  shall  be  his  duty  to  inquire  into  the  same,  and  for  that  purpose  may 
require  the  attendance  of  witnesses  before  him,  in  the  same  manner  as  provided  before 
district  courts  in  civil  cases.  Depositions  so  taken  may  be  read  as  evidence  on  the 
trial  of  any  suit  commenced  for  any  penalty  or  forfeiture  accruing  under  the  provisions 
of  this  act,  in  the  same  manner  and' with  the  like  effect  as  if  regularly  taken  in  such 
•uit.(*)    [Amendment^  approved  April  2,  1868,  150;  took  effect  from  passoffe, 

8630.  Sbo.  18.  Masters  or  commanders  arriving  at  any  of  the  ports  of  this  State,  ifMtonof 
from  any  port  in  this  State,  or  from  Oregon  or  Washington  Territory,  are  exempt  from  ^Jl^ptcsd. 
making  the  statement  required  to  be  made  by  the  first  section  of  this  act,  when  the 
water-oraft  in  which  they  arrive  have  not  taken  on  board  at  their  port  of  departure, 
or  at  any  intermediate  port,  any  alien  person  or  passengers,  to  be  landed  at  said  port 
of  arrival ;  and  masters  or  commanders  of  steamers  arriving  from  Panama  are  also 
exempted  from  the  provisions  of  this  act,  when  they  shall  not  have  landed,  or  are  not 
about  to  land,  persons  or  passengers  who  took  their  departure  from  ports  other  than 
the  port  of  New  York ;  and  in  no  case  shall  such  master  or  commander  be  required  to 
report  any  person  or  passengers  other  than  way  passengers  taken  on  board  between 
said  port  of  New  York  and  said  port  of  arrival  in  this  State.    The  consuls,  ministers,  Pomons 
agents,  or  other  public  functionaries  of  any  foreign  government,  arriving  in  this  State  ^^■'^P^^ 
in  their  official  capacity,  are  exempt  from  the  provisions  of  this  act.    [Amendment^  ap- 
proved May  2,  1862,  486 ;  took  effect  from  paeeage. 

3631.  Seo.  14.  Sections  one,  two,  and  three,  of  an  act  entitled  "  An  act  to  provide  SMtioni  of 
a  revenue  for  the  State  marine  hospital  at  San  Francisco,"  passed  twenty-sixth  of  JjSSidf'* 
March,  eighteen  hundred  and  fifty-one,  and  an  act  amendatory  of  *^  An  Act  providing 

for  the  creation  of  a  marine  hospitol,  for  the  State  of  California,''  passed  seventh  of  Feb- 
raary,  eighteen  hundred  and  fifty-one,  are  hereby  repealed. 

3632.  Sec.  16.  The  governor  may  at  any  time,  for  cause  shown,  remove  said  com-  The  gorernor 
missioncr  of  emigrants,  and  fill  the  vacancy  by  an  appointment  pro  tempore,  during  SI?JI£S^It*- 
the  recess  of  the  senate,  until  the  next  session  of  the  senate. 

8x0.  16.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Ad  to  amend  the  foregoing  act  of  Kay  3, 1862. 

Approved  Febnuuy  Ifi^  18SQ,  81. 

rSionoK  1  contains  the  amendment  to  Sec.  12  of  the  foregoing  act  of  February  15,  1860, 
leierred  to  in  a  note  thereto.] 

3633.  Seo.  2.  The  office  of  commissioner  of  emigrants  is  hereby  abolished,  and  all  Office  abolished. 
the  duties  and  functions  heretofore  devolving  upon  that  office,  shall  be  performed  by  ®**  •**••(*) 
the  superintendent  of  immigration  created  by  this  act. 

Sbo.  8.  Section  second  of  an  act  entitled  **  An  Act  to  amend  an  act  entitled  *  An  Act  Bept^iing 
concerning  passengers  arriving  in  the  ports  of  the  State  of  California,' "  passed  April  *^**" 
second,  one  thousand  eight  hundred  and  fifty-three,  is  hereby  repealed. 

[The  above  act  was  declared  to  take  effect  immediately,  by  act  approved  March  5,  1860,  68. 
The  Sec.  2,  referred  to  in  Sec.  3,  was  the  amendment  of  1853  to  Sea  12  of  the  act  of  May  3, 
1862.] 

An  Act  amendatory  of  and  supplemental  to  the  act  of  May  8, 1862,  and  the  several  acts 
amendatory  thereof  and  supplemental  thereta 

Approved  Msj  2, 1862, 481 

[Sections  1,  2,  3,  and  4.  contain  the  amendments  to  Sees.  3,  10, 11,  and  13  of  the  act  of  May 
8, 1862,  therein  inserted.] 

(•)  The  origliiAl  erction  had  beeo  aneiided  pntrloaelr  hj  set  (*)  The  offlee  la  now  that  of  oommlaaioDer  of  Immicratloii,  hr 
approved  April  2, 18A8, 71  \  aod  agalii  by  aet  approved  rebroary  vlrtae  of  an  act  of  April  2,  ISO,  IfiOL  amending  8ec.  12  of  IIm 
1^1M0,82.  foresolnf  aet,  iee  ante;  8«8L 
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roes.  3634.  Sec.  5.  The  superintendent  of  immigration,  or  the  mayor,  shall  be  entitled  to 

receive  a  commission  of  twenty  per  cent,  on  all  moneys  collected  by  him  and  paid  into 
the  State  treasury,  under  this  act,  and  the  act  to  which  this  is  supplemental,  and  he 
shall  have  no  further  allowance  or  compensation  under  the  name  of  ^*  office  rent,** 
H stationery,*'  "contingencies,**  or  otherwise,  under  any  pretext  whatever.  It  sbaH 
l^  the  duty  of  said  superintendent  of  immigration,  or  mayor,  to  prepare  all  bonds  snd 
affidavits  of  justification  required  to  be  given  by  tlie  owQers  or  consignees,  captains  or 
commanders,  of  vessels,  and  to  administer  the  oath  of  affirmation  to  the  sureties  upon 
such  bonds,  and  for  each  of  said  bonds  he  shall  charge  and  collect  a  fee  of  three  dol- 
lars, which  he  shall  pay  to  the  treasurer  of  State,  in  the  manner  provided  for  the  pay- 
ment of  moneys  In  section  four  of  the  act  to  which  this  is  supplemental,  and  if  he  shall 
neglect  to  administer  the  oath  to  such  sureties,  or  to  require  them  to  justify  on  eaeh 
bond,  as  required  by  said  act,  he  shaU  forfeit  and  pay  to  the  State  of  California  tho 
penal  sum  of  one  hundred  dollars  for  each  offense. 

3636.  Sec  6.  The  said  superintendent  of  immigration  shall  not,  Erectly  or  indireot- 
ly,  demand  or  receive  for  any  services  whatever,  appertaining  in  any  manner  to  bis 
office,  any  other  or  larger  fees,  commissions,  or  other  compensation,  than  as  expresBly 
allowed  in  this  act.  And  if  he  shall  so  demand  or  receive  any  such  other  or  larger 
fees,  or  other  compensation,  he  shall  forfeit  and  pay  to  the  State  of  California  the 
penal  sum  of  one  hundred  dollars  for  each  offense,  and  shall  also  be  liable  to  the  per- 
son or  persons  from  whom  such  other  or  larger  fees  or  compensation,  as  aforesaid,  are 
demanded  and  received,  for  double  the  amount  so  demanded  and  received,  and  for  the 
further  sum  of  one  hundred  dollars,  as  special,  fixed,  and  ascertained  damages,  and  all 
forfeitures  to  this  State,  and  all  liabilities  incurred  under  this  act,  may  be  coUected  on 
his  official  bond.  ^ 

3636.  Seo.  7.  It  shall  be  and  is  hereby  made  the  special  duty  of  the  district  attorney 
of  the  City  and  County  of  San  Francisco,  and  of  any  other  county  in  which  the  pro- 
visions of  this  act,  or  the  act  to  which  this  is  supplemental,  may  be  violated,  to  collect 
and  enforce  the  payment  of  all  forfeitures  to  the  State,  incurred  under  this  act,  or  the 
act  to  which  this  is  supplemental ;  and  one-fourth  the  money  so  collected  shall  be 
retained  by  him,  as  compensation  for  his  services,  and  the  other  three-fourths  shall  be 
paid  into  the  county  treasury  of  said  county,  to  be  paid  into  the  State  treasury  for 
State  purposes. 
Sbo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  amend  the  act  of  May  3,  1852. 

Approved  April  8, 1808, 150. 

[Sncnov  1  contains  the  amendment  of  Sea  12  of  the  act  of  May  3, 1862,  therein  inserted.] 

Offioe  or  3637.  Seo.  2.  The  office  of  superintendent  of  immigration  is  hereby  abolished,  and 

stt^jinteD  out    ^  ^^  duties  and  functions  heretofore  devolving  upon  that  officer  shill  be  perfonned 
by  the  commissioner  of  immigration  created  by  this  act. 

Seo.  8.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions  of  this  act  an 
hereby  repealed. 
Seo.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  provide  for  the  indi(^nt  sick  in  the  counties  of  this  State  (directing  the  moneys 
received  in  commutation  of  boncUs  under  the  foregoing  act  of  May  3,  1862,  76,  to  be  used  for 
protection  and  support  of  indigent  sick),  approved  April  11,  1866,  67. 

See  Indigent  Sick,  post,  3674. 

An  Act  coDcerning  the  State  revenue  (requiring  the  commutation  and  other  moneys  pay- 
able under  the  foregoing  act  of  May  3,  1852,  76,  to  be  paid  in  gold  and  silver  coin,)  approved 
April  4,  1864 ;  1863-4,  364. 

See  Bjbvihdi^  post^  6600. 
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An  Act  for  the  relief  of  persons  imprisoned  on  civil  process. 

Fuoed  April  82, 1800, 40T. 

Diidim  of  fm-     3638.  Section  1.  Every  person  confined  in  jail  on  an  execution  or  order  issaed  on 
priaoD     0  tors.  ,j  judgment  rendered  in  a  civil  action,  shall  be  dji3charged  therefrom  on  the  oonditioM 
hereinafter  specified. (*)    [Amendment^  approved  March  21,  1863,  93. 

(")  Tho  original  aoetkni  did  not  oontiia  tlie  wordi  **or  ordor.* 
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3669.  Bso.  2.  Such  person  shall  cause  a  notice  in  writing  to  be  given  to  the  plaintiff,  Notioe  of 
bis  agent  or  attorney,  that  at  a  certain  time  and  place  he  will  apply  to  the  judge  of  the  J^dSduq^i. 
district  conrt  of  the  county  in  which  his  person  may  be  confined ;  or,  in  case  of  hitf 
absence  or  inability  to  act,  to  the  judge  of  the  county  conrt  of  the  county  in  which 
such  person  may  be  imprisoned,  for  the  purpose  of  obtaining  a  discharge  from  his  im- 
prisonment. In  the  County  of  San  Francisco,  the  application  may  be  made  to  a  judge 
of  the  superior  court  of  the  City  of  San  Francisco. 

3640.  Seo.  8.  Such  notice  shall  be  served  upoil^fhe  plaintiff,  his  agent  or  attorney^  Benrioe  of  notice 
one  day  at  least  before  the  hearing  of  the  application,  in  cases  where  the  plaintiff,  his  ^  P  *  "^ 
agent  or  attorney,  lives  within  twenty  miles  of  the  place  of  hearing ;  and  one  day  shall 

be  added  for  every  additional  twenty  miles  that  such  person  may  reside  from  the  plaoe 
of  hearing. 

3641.  Sso.  4.  At  the  tune  and  place  specified  in  the  notice,  such  person  shall  be  KsamUttttan  aa 
taken  before  such  judge,  who  shall  examine  him  under  oath  concerning  his  estate,  and  l^pu2!nt^^ 
property,  and  effects,  and  tlie  disposal  thereof,  and  his  ability  to  pay  the  judgment  for 

which  he  is  committed,  and  such  judge  shall  also  hear  any  other  legal  and  pertinent 
evidence  that  may  be  produced  by  the  debtor  or  the  creditor. 

3642.  Seo.  5.  The  plaintiff  in  the  action  may,  upon  such  examination,  propose  to  Platnturmaycx- 
the  prisoner  any  interrogatories  pertinent  to  the  inquiry ;  and  they  shall,  if  required  by  "°  '^^  ^^^ 
him,  be  proposed  and  answered  in  writing ;  and  the  answer  shall  be  signed  and  sworn 

to  by  the  prisoner. 

3643.  Seo.  6.  If,  upon  the  examination,  the  judge  shall  be  satisfied  that  the  prisoner  Applicant  before 
is  entitled  to  his  discharge,  such  judge  shall  administer  to  him  the  foUowing  oath,  to-  ^SJ!"^*  ^  ^^* 
wit :  **  I  do  solemnly  swear  that  I  have  not  any  estate,  real  or  personal,  to  the  amount 

of  fifty  dollars,  except  such  as  is  by  law  exempted  from  being  taken  in  execution ;  and 
that  I  have  not  any  other  estate  now  conveyed  or  concealed,  or  in  any  way  disposed 
of,  with  design  to  secure  the  same  to  my  use,  or  to  defraud  my  creditors :  so  help  nto 
God." 

3644.  Seo.  7.  After  administering  the  oath,  the  judge  shall  issue  an  order  that  the  DiMhirgcu 
prisoner  be  discharged  from  custody,  if  he  be  imprisoned  for  no  other  cause ;  and  the 
officer,  upon  the  service  of  such  order,  shall  discharge  the  prisoner  forthwith,  if  he  be 
imprisoned  for  no  other  cause. 

3646.  Seo.  8.  If  such  judge  should  not  discharge  the  prisoner,  he  may  apply  for  his  AppHeaUon 
discharge  at  the  end  of  every  succeeding  ten  days,  in  the  same  manner  as  above  pro-  be  ronevo? 
vided,  and  the  same  proceedings  shall  thereupon  be  had. 

3646.  Seo.  9.  The  prisoner,  after  being  so  discharged,  shall  be  forever  exempted  Discharge  to  be 
from  arrest  or  imprisonment  for  the  same  cause  of  action,  unless  he  shall  be  con- 
victed of  having  wilfully  sworn  falsely  upon  his  examination  before  the  judge,  or  in 

taking  the  oath  before  prescribed.(«)    [Amendment^  approved  March  21,  1868,  98. 

3647.  Seo.  10.  The  judgment  agmnst  any  prison<er  who  is  discharged  as  aforesaid,  Judinnent  to 
shall  remain  in  full  force  against  any  estate,  which  may  then  or  at  any  time  after-  agAinot  property, 
wards  belong  to  him,  and  the  plaintiff  may  take  out  a  new  execution  against  the  goods 

and  estate  of  the  prisoner,  in  like  manner  as  if  he  had  never  been  committed. 

3648.  Seo.  11.  The  plaintiff  in  the  action  may  at  any  time  order  the  prisoner  to  be  FUintHrmar 
discharged,  and  he  shall  not  thereafter  be  liable  to  imprisonment  for  the  same  cause  **^*  di««i»ii»- 
of  action. 

3649.  Sec.  12.  Whenever  a  person  is  committed  to  jail  on  an  execution  or  order  DtadMrg*  fur 
issued  on  a  judgment  recovered  in  a  civil  action,  the  creditor,  his  agent,  or  attorney,  ofezpSuMMk^ 
shall  advance  to  the  jailer,  within  twenty-four  hours  after  such  commitment,  sufficient 

money  to  pay  for  the  support  of  said  prisoner  during  the  time  for  which  he  may  be 
Imprisoned ;  and  in  case  Uie  money  should  not  be  so  advanced,  or  if,  during  the  time 
the  prisoner  may  be  in  confinement,  the  money  should  be  expended  in  the  support 
of  such  prisoner,  and  the  creditor  should  neglect  for  twenty-four  hours  to  advance 
such  further  sum  as  might  be  necessary  for  his  support,  the  jailer  shall  forthwith  dis- 
charge such  prisoner  from  custody ;  and  such  discharge  shall  have  the  same  effect  as  • 
A  discharge  by  order  of  the  creditor. (*)    [Amendment^  approved  Marehy  21,  1868,  93. 

(«)  The  original  Mctlon  lued  tho  word  "debt"  instead  of  the  (*)  The  original  eection  wm  the  Mine,  ezot|^t  thftt  It  did  not 
word*  **  cuBe  of  Mfelon.*'  contain  the  words  **  or  order." 
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An  Act  for  the  government  and  protection  of  Indians. 

FMsad  April  22, 18C0, 40a 

3660.  Sbotion  1.  JosticeB  of  the  peace  shall  have  jorudiction  in  all  cases  of  oom- 
plaints  bj,  for,  or  against  Indians,  in  their  respective  townships  in  this  State. 

3661.  Sbo.  2.  Persons  and  proprietors  of  lands  on  which  Indians  are  residing,  shall 
permit  snch  Indians  peaceably  to  reside  on  such  lands,  nnmolested  in  the  pnrsnit  of 
their  usual  avocations  for  the  maintenance  of  themselves  and  families ;  provided,  the 
white  person  or  proprietor  in  possession  of  such  lands  may  apply  to  a  justice  of  ths 
peace  in  the  township  where  the  Indians  reside,  to  set  off  to  such  Indians  a  certain 
amount  of  land,  and,  on  such  application,  the  justice  shall  set  off  a  sufficient  amount 
of  land  for  the  necessary  wants  of  such  Indians,  including  the  site  of  their  village  or 
reside  nee,  if  they  so  prefer  it ;  and  in  no  case  shall  such  selection  be  made  to  the  pre- 
judice of  such  Indians,  nor  shall  they  be  forced  to  abandon  their  homes  or  villages 
where  they  have  resided  tor  a  number  of  years ;  and  either  party  feeling  themselves 
aggrieved,  can  appeal  to  the  county  court  from  the  decision  of  the  justice :  and  then 
[when]  divided,  a  record  shall  be  made  of  the  lands  so  set  off  in  the  court  so  dividing 
them,  and  the  Indians  shall  be  permitted  to  remsdn  thereon  until  otherwise  provided 
for. 

[Sxa  3  (referring  to  Indian  children  in  the  custody  of  whites)  was  amended  by  act  approved 
April  18, 1860, 196,  and  afterwards,  with  the  amendment,  repealed  by  act  approved  Af^il  i1% 
1863,  743.] 

3662.  Sbo.  4.  Any  person  having  a  minor  Indian  in  his  care,  as  described  in  the 
foregoing  section  of  this  act,  who  shall  neglect  to  clothe  and  suitably  feed  such  minor 
Indian,  or  shall  inhumanly  treat  him  or  her,  on  conviction  thereof  shall  be  subject  to 
a  fine  not  less  than  ten  dollars,  at  the  discretion  of  a  court  or  jury ;  and  the  justice  of 
the  peace,  in  his  discretion,  may  place  the  minor  Indian  in  the  care  of  some  other  per- 
son, giving  him  the  same  rights  and  liabilities  that  the  former  master  of  said  minor 
was  entitled  and  subject  to. 

3663.  Sbo.  6.  Any  person  wishing  to  hire  an  Indian,  shall  go  before  a  justice  of  the 
peace  with  the  Indian,  and  make  such  contract  as  the  justice  may  approve,  and  the 
justice  shall  file  such  contract  in  writing  in  his  ofiSce,  and  all  contracts  so  made  shall 
be  binding  between  the  parties ;  but  no  contract  between  a  white  man  and  an  Indian 
for  labor  shall  otherwise  be  obligatory  on  the  part  of  an  Indian. 

3664.  Sbo.  6.  Complaints  may  be  made  before  a  justice  of  the  peace,  by  white  mea 
or  Indians,  and  in  all  cases  arising  under  this  act,  Indians  shall  be  competent  witr 
nessea,  their  credibility  being  left  with  the  jury.(«)  [Amendment^  appro^  April  f^ 
1866,  179. 

3666,  Sbo.  7.  If  any  person  shall  forcibly  convey  any  Indian  from  any  place  with- 
out this  State,  to  any  place  within  this  State,  or  from  his  or  her  home  within  this 
State,  or  compel  him  or  her  to  work  or  perform  any  service,  against  his  or  her  will, 
except  as  provided  in  this  act,  he  or  they  shall,  upon  conviction  thereof  be  fined 
in  any  sum  not  less  than  one  hundred  dollars,  nor  more  than  five  hundred  doUars,  , 
before  any  court  having  jurisdiction,  at  the  discretion  of  the  court,  and  the  colleotioa 
of  such  fine  shall  be  enforced  as  provided  by  law  in  other  criminal  cases,  one-half  to 
be  paid  to  the  prosecutor,  and  one-half  to  the  county  in  which  such  conviction  is  had. 
[Amendment^  approved  April  18,  1860,  196. 

3666.  Sbo.  8.  It  shall  be  the  duty  of  the  justices  of  the  peace,  once  in  six  months, 
in  every  year,  to  make  a  full  and  correct  statement  to  the  board  of  supervisors  of  th^r 
county  of  all  moneys  received  for  fines  imposed  on  Indians,  and  all  fees  allowed  for 
services  rendered  under  the  provisions  of  this  act,  and  said  justice  shall  pay  over 
to  the  county  treasurer  of  their  respective  counties  all  money  they  may  have  received 
for  fines  and  not  appropriated  on  fees  for  services  rendered  under  this  act,  and  tiie 
treasurer  shall  keep  a  correct  statement  of  all  money  so  received,  which  shall  be 
termed  the  **  Indian  Fund"  of  the  county.  The  treasurer  shall  pay  out  any  money  of 
said  funds  in  his  hands,  on  a  certificate  of  a  justice  of  the  peace  of  his  county,  for  i^ 
and  expenditures  incurred  in  carrying  out  the  provisions  of  this  law.  [^m^mlff^ 
approved  April  27,  1868,  766. 

(•)  The  original  tectfon  provided  that  »  white  man  ahoald    or  IndlAna.    See.  in  this  eonneetton.  Bee.  14  of  the  stotntrK^ 
not  be  oonvioted  of  anj  offenae  apon  the  toatimonj  of  an  Indian   Crimea  and  poniahmenta. 
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8667.  Sbo.  9.  It  shall  be  the  duty  of  jostioes  of  the  peace,  in  their  respectiye  town-  iDdUn*  to  u 
ships,  as  well  as  all  other  peaee-officers  in  this  State,  to  instruct  the  Indiana  in  their  ^{^[^Sftti^  to 
neighborhood  in  the  laws  which  relate  to  them,  giving  them  such  advice  as  they  may  ^^^^"^ 
deem  necessary  and  proper ;  and  if  any  tribe  or  village  of  Indians  refuse  or  reglect  to 

obey  the  laws,  the  justice  of  the  peace  may  punish  the  guilty  chiefs  or  principal  men 
by  reprimand  or  fine,  or  otherwise  reasonably  chastise  them. 

8668.  Sbo.  10.  If  any  person  or  pernons  shall  set  the  prairie  on  fire,  or  reAise  to  Pnirie  on  fire, 
use  proper  exertions  to  extinguish  the  fire  when  the  prairies  are  burning,  such  person 

or  persons  shall  be  subject  to  fine  or  punishment,  as  the  court  may  adjudge  proper. 

3659.  Sbo.  11.  If  any  Indian  shall  commit  an  unlawful  offense  against  a  white  per-  offentMbj 
son,  such  person  shall  not  inflict  punishment  for  such  offense,  but  may,  without  pro-  Jj£it5[*ie'SSSi!* 
oess,  take  the  Indian  before  a  justice  of  the  peace,  and,  on  conviction,  the  Indian  shall 

be  punished  according  to  the  provisions  of  this  act. 

3660.  Sbo.  12.  In  all  cases  of  trial  between  a  white  man  and  an  Indian,  either  party  Juy  trial 
may  require  a  jury. 

3661.  Sbo.  18.  Justices  may  require  the  chiefs  and  influential  men  of  any  village  indim  offondcfib 
ta  apprehend  and  bring  before  them  or  him  any  Indian  charged  or  suspected  of  an 

bffense. 

8662.  Sbo.  14.  When  an  Indian  is  convicted  of  an  offense  before  a  justice  of  the  Workinfroutflno 
peace,  punishable  by  fine,  any  white  person  may,  by  consent  of  the  justice,  give  bond  ""*  ***'* 
for  said  Indian,  conditioned  for  the  payment  of  said  fine  and  costs,  and  in  such  case 
the  Indian  shall  be  compelled  to  work  for  the  person  so  bailing,  until  he  has  discharged 
or  canceled  the  fine  assessed  against  him ;  provided,  the  person  bcdling  shall  treat  the  ProritOb 
Indian  humanely,  and  clothe  and  feed  him  properly ;  the  aUowance  given  for  such 
labor  shall  be  fixed  by  the  court,  when  the  bond  is  taken. 

3663.  Sbo.  16.  If  any  person  in  this  State  shall  sell,  give  or  furnish,  or  knowingly  Pematjforaeii- 
oause  to  be  sold,  given  or  famished  to  any  Indian,  male  or  female,  any  intoxicating  |{?u|S^^^' 
liquors,  he,  she  or  they  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof^  be  fined  not  less  than  forty,  nor  more  than  five  hundred  dollars,  or 

be  imprisoned  not  less  than  ten  days,  nor  more  than  three  months,  or  fined  and  im- 
prisoned, as  the  court  shall  determine.     [Amendmenty  approved  April  28,  1855,  179. 

3664.  Sbc.  16.  An  Indian  convicted  of  stealing  horses,  mules,  cattle,  or  any  valua-  PnDiehmoBt  of 
ble  thing,  shall  be  subject  to  receive  any  number  of  lashes  not  exceeding  twenty-five,  ^^^tMite^^ 
or  shall  be  subject  to  a  fine  not  exceeding  two  hundred  dollars,  at  the  discretion  of  the 

court  or  jury. 

3666.  Seo.  17.  When  an  Indian  is  sentenced  to  be  whipped,  the  justice  may  appoint  Smteiico  of 
a  white  man,  or  an  Indian,  at  his  discretion,  to  execute  the  sentence  in  his  presence,  exemSoif  ^* 
and  shall  not  permit  unnecessary  cruelty  in  the  execution  of  the  sentence. 

3666.  Ssa  18.  All  finea,  forfeitures  and  penalties  incurred  under  or  by  virtue  of  this  ApproprtattoBor 
act,  except  section  fifteen,  shall,  after  payment  of  the  costs  of  prosecution,  be  paid  into     ^ 
the  county  treasury  to  the  credit  of  the  Indian  fund,  as  provided  in  section  eight;  and 
aU  fines  recovered  under  section  fifteen  shall,  after  payment  of  costs,  be  paid,  one-half 
to  the  informant,  and  the  other  half  into  the  county  treasury,  to  the  credit  of  such 
Indian  Aind.     [Amendment^  approved  April  28,  1855,  179. 

8667.  Sbo.  19.  All  white  persons  making  application  to  a  justice  of  the  peace,  for  v^e«or  jwtioM. 
confirmation  of  a  contract  with  or  in  relation  to  an  Indian,  shall  pay  the  fee,  which 
shall  not  exceed  two  dollars  for  each  contract  determined  and  filed  as  provided  in  this 
act,  and  for  all  other  services,  such  fees  as  are  allowed  for  similar  services  under  other 
laws  of  this  State ;  provided,  the  application  fee  for  hiring  Indians,  or  keeping  minors,  Proriao. 
and  fees  and  expenses  for  setting  off  lands  to  Indians,  shall  be  paid  by  the  white  per- 
son applying. 

3668.  Sbc.  20.  Any  Indian  able  to  work  and  support  himself  in  some  honest  calling,  Ablo-bodied 
not  having  wherewithal  to  maintain  himself,  who  shaU  be  found  loitering  and  strolling  *■*•••■  ▼••»»*•. 
about,  or  frequenting  public  places  where  liquors  are  sold,  begging,  or  leading  an  im- 
moral or  profligate  course  of  life,  shall  be  liable  to  be  arrested  on  the  complaint  of  any 
resident  citizen  of  the  county,  and  brought  before  any  justice  of  the  peace  of  the 
proper  county,  mayor  or  recorder  of  any  incorporated  town  or  city,  who  shall  examine 
said  accused  Indian,  and  hear  the  testimony  in  relation  thereto,  and  if  said  justice, 
mayor,  or  recorder  shall  be  satisfied  that  he  is  a  vagrant,  as  above  set  forth,  he  shall 
make  out  a  warrant  under  his  hand  and  seal,  authorizing  and  requiring  the  officer  hav- 
ing him  in  charge  or  custody,  to  hire  out  such  vagrant  within  twenty-four  hours  to  the 
best  bidder,  by  public  notice  given  as  he  shall  direct^  for  the  highest  price  that  can  be 
had,  for  any  term  not  exceeding  four  months;  and  such  vagrant  shall  be  subject  to 
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AppUcatinn  of    and  govemed  by  the  providons  of  this  act^  regulating  guardians  and  minors,  daring  the 
^bS^hin!*       time  which  he  ha3  been  so  hired.    The  monej  received  for  his  hire  shall,  after  deduct- 
ing the  costs,  and  the  necessary  expense  for  clothing  for  said  Indian,  which  maj  have 
been  purchased  by  his  employer,  be,  if  he  be  without  a  famUy,  paid  into  the  coanty 
treasury,  to  the  credit  of  the  Indian  fund.    But  if  he  have  a  family,  the  same  shall  be 
ProTlKi.  appropriated  for  their  use  and  benefit;  provided,  that  any  such  vagrant,  when  arrested, 

and  before  judgment,  may  relieve  himself  by  giving  to  such  justice,  mayor,  or  reoord- 
er,  a  bond,  with  good  security,  conditioned  that  he  will,  for  the  next  twelve  months, 
conduct  himself  with  good  behavior,  and  betake  to  some  honest  employment  for  snp- 
port 

An  Act  to  prevent  the  sale  of  fire-arms  and  ammunition  to  Indians  in  this  State. 

Fused  March  %  185i,  16. 

BeiUa?  or  giving  3669.  SiOTioir  1.  Any  person  or  persons  who  shall  sell  or  give,  or  in  any  waj  dis- 
amrnuniUon  to  pose  of,  to  any  Indian  or  Indians  of  either  sex,  in  this  State,  any  fire-arms  or  ammmu- 
Indians.  ^^^j^  ^f  ^^j  description,  shall  be  deemed  guilty  of  a  misdemeanor ;  and  upon  convictioii 

thereof,  in  any  court  of  competent  jurisdiction  in  this  State,  shall  be  fined  in  a  sum 
not  less  than  twenty-five  dollars,  nor  more  than  five  hundred  dollars,  or  sentenced  to* 
the  county  jail  not  less  than  one  month,  nor  more  than  six  months,  or  both  snch 
fine  and  imprisonment,  in  the  discretion  of  the  court. 
DispoattioB  of         3670.  Seo.  2.  Of  all  fines  so  collected,  one-fourth  shall  be  paid  to  the  person  in- 
forming, one-fourth  shall  be  paid  into  the  county  treasury,  for  road  purposes,  and  one- 
half  shall  be  paid  into  the  State  treasury,  for  common  school  purposes. 
Sbo.  8.  This  act  to  take  effect  from  and  after  thirty  days  after  its  passage. 

An  Act  to  aid  the  officers  of  the  Indian  department,  appointed  by  the  general  govenmient 
for  the  State  of  California,  in  the  discharge  of  their  duties. 

Approyed  April  81, 1666,  SB8. 

Interfering  with  3671.  Sbotion  1.  It  shall  be  unlawful  for  any  person  or  persons  to  wilfully  and  ma- 
^^^''idrdrs,  liciously  interfere  with,  or  in  any  way  interrupt  the  superintendent  of  Indian  afiairs, 
*^  or  any  one  of  the  Indian  agents  of  the  general  government,  or  their  employees,  con- 

nected with  the  Indian  department  in  this  State,  in  the  discharge  of  their  duties  in  ssid 
department,  either  by  seeking  to  lessen  their  influence  with  the  Indians,  or  by  seeking 
to  hinder  or  frighten  the  Indians  from  going  to  the  reservations,  or  such  otiier  place 
as  may  be  designated  by  the  superintendent,  or  by  enticing  them  away  from  tbe 
reservations,  or  such  other  place  as  aforesaid,  or  by  harboring  them,  or  by  interfering 
with  them  in  any  other  malicious  way  whatever.  [Amendment^  appr(n>&d  Aprii  9, 
1857,  186. 
Pnniihmait  3672.  Seo.  2.  Any  person  or  persons  violating  any  of  the  provisions  of  the  first 

section  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  in  any  court  of  competent  jurisdiction,  shall  be  punished  by  fine  not  exceed- 
ing five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  nx 
months,  or  by  both  such  fine  and  imprisonment.  [Amendment,  approved  April  9, 1867, 
186. 

[By  concurrent  resolution,  passed  April  19, 1868,  368,  the  superintendent  of  Indian  aAin 
for  the  State  of  California  was  requested,  on  request  of  the  board  of  supervisors  of  any  coun^, 
to  remove  from  the  limits  of  such  county  the  Indians  remaining  therein  to  some  suitable  reser- 
vation.] 

[By  concurrent  resolution,  passed  April  16,  I860,  423,  a  request  was  directed  to  be  urged 
upon  the  general  government  to  appropriate  Round  Valley,  in  Mendocino  County,  as  an  In&n 
reservation,  and  to  cede  to  the  State  of  California  entire  jurisdiction  over  Indians  and  Indian 
affairs  within  our  borders.] 

[By  concurrent  resolution,  passed  March  28, 1862,  604,  the  policy  of  the  general  goreriiiBent 
in  regard  to  Indians  in  California  was  pronounced  inadvantageous,  and  a  change  recommended 
and  urged,  by  which  Indians  might  be  removed  to  distant  reservations,  protected  from  moM- 
ation,  and  not  suffered  to  return  to  their  old  haunts.] 

§By  concurrent  resolution,  adopted  April  20, 1863,  79 Y,  tiie  general  government  was  agab 
still  more  urgently  requested  to  remedy  existing  evils  in  regard  to  the  Indians  in  this 
State.] 
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INDIGENT   SICK.  8678-3680 


fitttriflent  §^ick* 


3673.  [The  earliest  lej^fllation  on  the  8ul]jeet  of  the  indigent  sick  was  a  part  and  portion  of 
the  laws  in  regard  to  hospitals.    The  first  statute  ezdusivelj  devoted  to  the  subject  was — 

An  Act  for  relief  of  the  indigent  sioki  approved  April  IS,  1863,  137.  It  applied  $2,000  an- 
nually out  of  the  State  treasury  for  the  relief  of  the  mdigent  arriving  at  the  port  of  San  Diega 
It  was  repealed  by — 

An  Act  to  provide  for  the  establishment  of  a  State  marine  hospital  at  San  Franoisoo,  and  to 
provide  for  the  indigent  sick  in  this  State,  approved  ICay  19, 1852,  281,  which  was  repealed  by 
act  approved  March  16,  1865,  47.] 

[All  Act  to  authorize  the  court  of  sessions  of  the  County  of  Sacramento  to  levy  and  collect 
a  special  tax  for  the  support  and  maintenance  of  the  indigent  sick  of  said  county,  passed  Feb- 
ruary 16,  1854,  38,  and — 

An  Act  to  authorize  the  court  of  sessions  of  the  County  of  San  Joaquin  to  levy  and  collect  a 
special  tax  for  the  support  and  maintenance  of  the  indigent  sick  of  said  county,  passed  May  3, 
1854,  152. 

The  above  acts,  which  provided  for  the  levy  and  collection  of  an  annual  tax  not  to  exceed 
one-fourth  of  one  per  cent  on  the  va]uati<m  of  all  real  and  personal  property  in  said  counties, 
have  been  superseded  by  the  following  general  act] 

An  Act  to  provide  for  the  indigent  rick  hi  the  counties(«)  of  this  State. 

Approved  April  11,  1806,  97. 
[See  iNnBMABIBB.] 

3674.  Section  1.  All  moneys  received  in  oommutation  of  bonds  under  the  provi-  Commatetioii- 
sions  of  **  An  Act  concerning  passengers  arriving  in  the  ports  of  the  State  of  Califor-  ^^sfeft. 
nia,''  shall  be  used  for  no  purpose  other  than  for  the  protection  and  support  of  the 
indigent  sick,  and  shall  constitute  and  be  known  as  the  **  Hospital  Fund  of  the  State 

of  Oalifomio. 

3676.  Seo.  2.  The  hospital  fund,  together  with  all  moneys  collected  for  the  benefit  Hospital  ftiod. 
of  said  fund,  shall  be  set  apart  by  the  State  treasurer  for  the  purpose  expressed  and 
directed  in  the  first  section  of  this  act ;  and  after  the  first  day  of  April,  1S66,  shall  be 
divided  and  apportioned  among  the  counties  of  this  State  in  proportion  to  the  popula- 
tion as  ascertained  by  the  census  of  1855;  provided,  tb|it  until  the  official  return  of  ProTlM. 
the  next  census  shall  be  made,  the  pro  rata  distribution  shall  be  made  upon  the  highest 
aggregate  vote  of  the  different  counties  as  returned  to  the  secretary  of  Staters  office 
at  the  last  election ;  and  said  funds  shall  be  paid  over  by  the  treasurer  of  the  State  on  How  paid. 
the  warrants  of  the  State  controller,  who  shall  issue  such  warrants  upon  receiving  the 
order  of  the  board  of  supervisors  to  the  county  treasurer  of  each  county.    The  board  How  naed. 
of  supervisors  of  each  county  shall  use  the  same  for  the  support  and  care  of  the  indi- 
gent sick  in  their  counties,  and  for  no  other  purpose,  and  shall  render  a  semi-annual 
account  of  the  use  made  thereof  to  the  controller  of  State,  to  be  presented  by  him  in 
a  condensed  form  in  his  annual  report.    The  amounts  appropriated  after  the  first  ap- 
portionment, shall  be  due  to  the  counties  on  the  first  Mondays  of  March,  June,  Septem- 
ber and  December  of  each  year. 

3676.  Sec.  8.  The  board  of  supervisors  shall  employ  such  medical  aid  for  the  proper  ifedteai  •!<!. 
treatment  and  care  of  the  indigent  sick,  as  may  in  their  Judgment  be  required,  and  CompooMtion. 
shall  fix  the  compensation  of  the  same.(*) 

3677.  Seo.  4.  Every  physician  employed  by  the  board  of  supervisors,  shall  be  a  PhytidaD  to  b« 
graduate  from  some  legally  incorporated  college  of  medicine.  *g»da»to. 

3678.  Seo.  6.  Any  physician  being  employed  by  the  board  aforesaid  to  attend  to  PhydeUD 
the  indigent  sick  of  the  county  in  which  he  resides,  and  failing  to  perform  any  of  the        *'**^* 
duties  assigned  him  by  the  board  aforesaid,  or  wilfully  neglecting  the  same,  shall  be 

forthwith  discharged ;  provided,  the  charge  or  charges  be  sustained  by  competent  tcs-  Proviia  . 

timony  before  the  said  board  of  supervisors. 

3679.  Seo.  6.  It  shall  be  the  duty  of  the  board  of  supervisors  to  take  cognizance  of  cara  orindig<*ot 
all  indigent  sick  persons,  for  whose  benefit  the  fVmds  provided  in  this  act  have  been  '^^ 

set  apart,  and  to  make  all  contracts  they  may  deem  necessary  to  provide  for  the  same, 
and  all  applications  for  the  benefits  of  this  act  shall  be  made  to  the  board  of  supervi- 
sors or  physician  by  them  appointed. (*) 

3680.  Seo.  7.  When  necessary,  it  ^all  be  the  duty  of  the  board  of  supervisors  to  BoildiBg. 
provide  a  suitable  building  or  buildings  for  the  separate  accommodation  of  persona 
laboring  under  contagious  diseases. 

(•)  8m,  farther  «]onf ,  Mpftittto  spodal  aeU  for  Shaate,  Tab*,  (*)  Soeai  8  aod  6  irara  expraaalr  repaalod,  ao  Ihr  aa  thev  «p- 

Batto,  Tnolomne,  Placer,  Trinltj,  Oalftveraa*  Nevada,  BlaU jon,  plied  to  Tehamft  Conn^.  hj  mot  of  April  10, 1861,  288^  wbieb  aot 

Ban  Fnnciaeo,  Baczmmeato,  Tebiuius  Baa  Bomardino,  and  Bono-  waa  altenranU  repealed  by  aet  of  April  10^  18S6;  481. 
IDA  Conntieai 
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3681.  Sso.  8.  In  addition  to  the  taxes  to  be  assosged  under  the  provisiong  of  Iaw 
now  existing,  or  which  may  hereafter  exist,  the  board  of  superyisors  of  each  county 
shall  annually  assess  such  taxes,  not  exceeding  one-fourth  of  one  per  cent,  on  all  renl 
and  personal  property  in  their  reepective  counties,  as  may  by  them  be  deemed  neces- 
sary and  sufficient  for  the  care  and  protection  of  the  resident  indigent  sick,  which  tftz 
shall  be  collected  in  the  same  manner,  at  the  same  time,  and  by  the  same  officers,  who 
are  or  may  be  appointed  to  collect  county  and  State  revenue ;  and  the  said  taxes,  when 
collected,  shall  be  paid  into  the  county  treasury,  and  the  treasurer  shall  receipt  there- 
for ;  and  the  money  thus  collected  shall  constitute  and  be  known  as  the  special  hospi- 
tal fund  of  the  county,  and  be  used  for  the  care  and  protection  of  the  indigent  sick, 
and  shall  be  appropriated  for  no  other  object. 

3682.  Sbo.  9.  No  money  set  apart  under  the  provisions  of  this  act,  for  the  benefit 
of  the  indigent  sick,  shaU  be  drawn  from  the  hands  of  the  officer  or  officers  having 
charge  of  the  same  according  to  law,  except  upon  the  presentation  of  the  order  of  the 
board  of  supervisors  drawn  on  the  hospital  fund. 

3683.  6bo.  10.  No  person  having  charge,  care,  keeping  or  disbursing  of  the  faoA 
provided  for  in  this  act,  or  any  part  thereof,  shall  have  any  interest,  directly  or  indi- 
rectly, in  any  undertaking  or  contracts  made  or  entered  into  for  the  purpose  of  carrying 
out  the  object  and  intention  of  this  act. 

3684.  Seo.  11.  The  corporate  authorities  of  any  city  or  town  in  this  State  may, 
and  are  hereby  authorized  to,  contract  with  the  board  of  supervisors  of  their  respectire 
counties,  for  the  care  and  protection  of  their  indigent  sick,  by  paying  such  sums  of 
money  as  the  said  board  of  supervisors  may  deem  proper. 

3685.  Seo.  12.  The  board  of  supervisors  shall  have  power  to  receive,  dispose  of 
and  convey,  all  real  and  personal  property,  conveyed  to  them  by  gift,  devise,  or  other- 
wise, for  the  use  of  the  4ndigent  sick ;  and  said  board  shall  prosecute  and  defend  any 
action  at  law,  where  the  interests  of  the  county  hospital  fund  requires  it. 

[The  foregoing  act  was,  to  some  extent,  amended  by  act  authorizing  the  establishment  of 
county  infirmaries,  approved  April  18,  1860,  213. 
Bee  iNFiavABiBS,  post,  3758.] 


mniasNT  siok  of  shasta  oomrrr. 

An  Act  to  provide  for  the  better  maintenance  of  the  indigent  sick  of  Shasta^  Siskiyoa(')  and 

PlacerC)  Counties. 

Approred  Uaj  S8, 1866^  eo. 

Tax.  3686.  Section  1.  That  the  board  of  supervisors  in  and  for  thje  Counties  of  Shasta, 

Siskiyou(*)  and  Placer,  (•)  are  hereby  empowered  to  levy  annually,  and  cause  to  bo  col- 
lected in  said  counties,  such  special  per  capita  tax  as  they  may  deem  necessary,  not  to 
exceed  the  sum  of  two  dollars  for  each  taxable  inhabitant  thereof,  to  be  appropriated  to 
the  maintenance  of  the  indigent  sick  of  said  counties. 

Additional  tax.  3687.  Sec.  2.  The  board  of  supervisors  of  said  counties  are  also  empowered  to  levr 
and  cause  to  be  collected  annually,  in  addition  to  the  amount  allowed  to  be  collected 
by  the  provision  of  the  eighth  section  of  an  act  entitled  "  An  Act  to  provide  for  the 
indigent  sick  in  the  counties  of  this  State,^^  approved  April  the  eleventh,  one  thousand 
eight  hundred  and  fifty-five,  such  taxes,  not  exceeding  one-fourth  of  one  per  cent,  on 
the  value  of  all  taxable  property  of  said  counties,  as  may  by  them  be  deemed  neces- 
sary and  sufficient  for  the  support  of  the  resident  indigent  sick  of  said  counties. 

3688.  Seo.  3.  The  taxes  specified  by  this  act  shall  be  collected  in  the  same  manner 
and  at  the  same  time  as  other  taxes,  and  by  the  same  officers  who  are  or  may  be 
appointed  to  collect  county  revenue.  And  the  said  taxes,  when  collected,  shall  hf? 
paid  into  the  county  treasury,  and  the  treasurer  shall  receipt  therefor ;  and  the  money 
thus  collected  shall  constitute  and  be  known  as  a  part  of  the  special  hospital  fund  of 
the  Counties  of  Shasta,  Siskiyou  and  Placer,  and  shall  be  used  for  the  care  and  protec- 
tion of  the  indigent  sick,  and  shall  be  appropriated  for  no  other  object.  The  treasurer 
of  the  county  shall  cause  to  be  provided  blank  receipts  for  the  tax  herein  provided 
for,  for  their  respective  counties,  which  receipt  shall  be  signed  by  the  treasurer,  and 
countersigned  by  the  county  recorder,  and  by  the  treasurer  delivered  to  the  county 
assessor,  taking  his  receipt  for  the  same,  and  making  a  registry  of  the  same,  with  the 
number  thereof,  in  a  book  to  be  kept  by  him  for  that  purpose. 

(•)  Sepuftte  BpocUl  acta  hare  been  paaaed  for  Uie  ooantles  of  BiBklyoa  and  Flacer,  whleh  will  be  found  In  the  text,  tetbir 
along. 
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3689.  Seo.  4.  No  money  ^et  apart  under  the  providons  of  this  act,  for  the  benefit  (Men  on 
of  the  indigent  sick,  shall  be  drawn  from  the  hands  of  the  officer  or  officers  liavfaig  the  ****P*^  '^'^ 
charge  of  the  same  according  to  law,  except  npon  the  presentation  of  the  order  of  the 

board  of  anpervisors  drawn  on  the  hospital  fnnd. 

HTDIOBNT  SIOK  OF  TUBA  OOUITTT. 

{An  Act  allowing  the  court  of  sessions  of  Tuba  County  to  levy  a  special  tax  for  the  support 
of  the  indigent  sick  of  said  county,  passed  April  27,  1854,  186,  provided  for  a  special  tax  not 
exceeding  thirty  cents  upon  the  $100  worth  of  taxable  property  for  the  support  of  the  indigent 
sick.    It  was  superseded  by] — 

An  Act  to  provide  for  the  support  of  the  indigent  sick  in  Yuba  County. 

Approved  Mweh  81, 185d,  69, 

3690.  Section  1.  There  shall  be  assessed  and  levied  for  the  year  one  thousand  Tnc 
eight  hundred  and  sixty,  and  for  each  year  hereafter,  by  the  board  of  supervisors  of 
Yuba  County,  a  tax  of  not  exceeding  twenty-five  cents  on  each  one  hundred  dollars' 
wortli  of  real  and  personal  property  in  said  county,  to  be  collected  in  the  same  maimer, 

ut  the  same  time,  and  by  the  same  officer,  as  provided  by  law  for  the  collection  of 
State  and  county  revenue  in  said  county.  [Amendment^  approved  February  9, 
1860,  24. 

[The  next  two  sections  are  the  same  in  both  the  act  of  March  31,  1856,  69»  and  February*  9, 
1860,  24.    Sea  4  is  from  the  latter  act] 

3691.  Seo.  2.  The  moneys  collected  under  the  provisions  of  this  act  shall  be  paid  Dntjofeoaotj 
into  the  county  treasury  of  said  county,  and  the  county  treasurer  shall  receipt  therefor,  **••»"«•• 
and  hold  the  same  as  a  special  hospital  fund  of  the  county,  to  be  used  for  the  care  and  Hoepitoi  fund, 
protection  of  the  indigent  sick  of  said  county  and  for  no  other  object. 

3692.  Seo.  8.  The  tax  hereby  authorized  to  be  levied  shall  be  the  only  tax  levied  Beatriotion. 
and  collected  in  Yuba  County  for  the  support  of  the  indigent  sick  of  said  county. 

Seo.  4.  All  acts  or  parts  of  acts  in  any  manner  confiicting  with  the  provisions  of  B6i)«Aii]ig  ciMue 
this  act,  be  and  the  same  are  hereby  repealed. 

[An  Act  relating  to  the  care  and  treatment  of  the  indigent  sick  in  the  County  of  Yuba^ 
approved  April  16,  1859,  262,  was  virtually  repealed  by  the  following  act.] 

An  Act  to  regulate  the  care  and  maintenance  of  the  indigent  sick  in  and  for  the  County  of 
Yuba. 

Approved  April  18, 1860, 191. 

3693.  Section  1.  It  is  hereby  made  the  duty  of  the  board  of  snpervisors  of  the  Dotjofboerdof 
County  of  Yuba  to  provide  for  the  care  and  maintenance  of  the  indigent  sick  of  Yuba  »op«rYitorfc 
County,  as  in  this  act  provided,  and  not  otherwise. 

3694.  Seo.  2.  The  board  of  supervisors  shall  keep  and  furnish,  when  needed,  suffi-  Coantj  boepttaL 
cient  buildings  and  grounds  for  a  county  hospital. 

3696.  Sec.  8.  Said  board  of  supervisors  shall  appoint  a  practicing  physician,  who  phjiichn. 
shall  be  a  graduate  of  some  legally  incorporated  medical  college,  and  whose  duty  it 
shall  be  to  attend  to  the  indigent  sick  of  said  county,  and  render  all  the  medical  aid 
and  treatment  to  such  indigent  sick  that  may  be  required.    Such  physician  shall  re-  stUary. 
oeive  a  salary  not  exceeding  the  sum  of  two  thousand  dollars  a  year,  to  be  paid^  quar- 
terly, in  cash,  from  the  hospital  fund  of  Yuba  County. 

3696.  Sec.  4.  Tlie  physician  so  appointed  shall  be  styled  the  hospital  physiciau  of  Term. 
Yuba  County,  and  shall  hold  his  position  under  such  appointment  for  the  term  of  two 
years,  subject  however  to  be  removed  at  any  time,  by  an  order  of  the  board  of  super- 
visors made  therefor ;  and  in  case  of  such  removal,  he  shall  only  draw  his  pro  rata  of 
anch  salary  for  the  time  he  has  held  such  position  of  physician ;  provided,  no  such  pmvImi. 
removal  shall  take  place  unless  said  hospital  physician  shall  have  been  guilty  of  some 
misconduct,  or  neglect  of  duty ;  in  which  case  he  shall  be  fiirnished  by  the  board  of 
supervisors,  at  least  three  days  before  the  hearing,  with  written  specifications  of  the 
charges  made  against  him,  and  he  shall  have  the  right  to  appear  before  the  board  and 
contest  such  charges. 

3697.  Seo.  6.  It  shall  be  the  duty  of  such  hospital  physician,  under  the  provisions,  Dotiet  or 
orders,  and  directions  of  the  board  of  supervisors  made  therefor,  to  pass  upon  all  ap-  P^J"'^'*>^ 
plications  for  admittance  to  the  hospital  of  said  county,  and  to  give  his  certificate  of 
admittance  thereto,  in  all  proper  cases.    It  shall  also  be  his  duty  to  report  to  the  hos- 
pital warden,  hereinafter  provided  for,  all  persons  whose  condition  of  health  warrants 

their  discharge  from  such  hospital. 

3698.  Seo.  6.  It  shall  be  the  duty  of  said  board  of  supervisors  to  appoint  some  HoepiuiirHdon. 
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competent  person  of  age  and  experience,  and  having  a  wife  and  family,  as  hosintal 
warden,  who  shall  hold  such  position  for  the  term  of  two  years,  under  such  appoint- 
ment,  suhject  to  removal  therefrom  by  said  board  of  supervisors,  at  any  time,  hj  an 
order  made  therefor;  that  the  salary  of  such  warden  shall  not  exceed  one  thousand 
dollars  a  year,  besides  the  board  of  himself  and  three  members  of  his  family,  which 
salary  shall  be  paid,  quarterly,  in  cash,  out  of  the  hospital  fund  of  said  county;  and 
in  case  of  a  removal  from  such  position,  he  shall  draw  pay  only  for  the  time  for  which 
he  may  have  held  such  position  of  warden ;  provided,  no  such  removal  shall  take 
place  unless  said  hospital  warden  shall  have  been  guilty  of  some  misconduct  or  neglect 
of  duty ;  in  which  case  he  shall  be  furnished  by  the  board  of  supervisors,  at  least  three 
days  before  the  hearing,  with  written  specifications  of  the  charges  made  against  him ; 
and  he  shall  have  the  right  to  appear  before  the  board  and  contest  such  charges. 

3699.  Seo.  7.  It  shall  be  the  duty  of  such  warden  to  remove  into  said  hospital  with 
his  wife  and  the  members  of  his  family,  to  be  boarded  and  there  reside,  and  take 
charge  of  the  same,  the  grounds  thereto  attached  and  the  indigent  sick  therein  kept, 
and  superintend  and  take  charge  of  the  care  and  management  of  such  hospital  under 
and  in  pursuance  of  the  orders  imd  directions  of  said  board  of  supervisors  and  the 
medical  advice  and  direction  of  such  physician ;  and  it  shall  be  the  duty  of  such  ward- 
en to  receive  all  persona  into  said  hospital  having  a  certificate  therefor  from  the  hoa- 
pital  phpsician,  and  to  discharge  all  persons  therefrom  whom  such  physician  may 
direct. 

8700.  8bo.  8.  It  shall  be  the  duty  of  the  hospital  physician  to  keep  a  book,  which 
shall  be  furnished  to  him  by  the  board  of  supervisors,  to  be  by  him  handed  over  to 
his  successor  in  office,  wherein  he  shall  enter  the  names  of  all  persons  applying  for 
admittance  to  said  hospital,  their  ages,  the  nature  of  their  disease,  or  character  of  their 
sickness,  the  place  of  residence,  and  number  of  deaths,  with  the  dates  of  such  appli- 
cation, stating  whether  granted  or  rejected,  and  the  date  of  all  certificates  of  admitr 
tanoe,  together  with  the  names  of  all  persons  ordered  by  him  to  be  discharged,  with 
the  dates  of  such  order,  which  book  shall  always  be  subject  to  the  inspection  of  the 
board  of  supervisors,  the  grand  jury,  and  tjie  officers  of  the  County  of  Yuba, 

3701.  Bbo.  9.  It  shall  be  the  duty  of  the  hospital  warden  to  keep  a  book,  which 
shall  be  furnished  to  him  by  the  board  of  supervisors,  to  be  by  him  handed  over  to 
his  successor  in  office,  wherein  he  shall  enter  the  names  and  dates  of  all  persons  re- 
ceived into  said  hospital  and  discharged  therefirom,  which  book  shall  always  be  subject 
to  the  inspection  of  the  board  of  supervisors,  the  grand  jury,  and  county  officers,  of 
Yuba  County. 

3702.  Sko.  10.  It  shall  be  the  duty  of  the  board  of  supervisors  to  advertise  ten  days 
in  the  county  official  press  for  bids,  and  to  cpntract  with  the  lowest  bidder  for  the 
furnishing  of  all  medicines  for  the  use  of  sai3  hospital. 

3703.  Sko.  11.  It  shall  be  the  duty  of  the  board  of  supervisors  to  provide  food  and 
other  necessaries  for  the  support  and  comfort  of  the  indigent  sick,  and  to  provide  the 
necessary  help  to  aid  the  hospital  warden  in  taking  care  of,  feeding,  and  nursing,  such 
indigent  sick. 

3704.  Sko.  12.  It  shall  be  the  duty  of  the  board  of  supervisors  to  advertise  for  ten 
days  in  the  county  official  press  for  separate  proposals  to  furnish  meats,  bread,  flour, 
milk,  and  other  provisions,  for  the  hospital,  stating  the  quality  and  kind  required,  and 
the  nature  and  time  of  payment  therefor,  and  to  award  the  contract  or  contracts  to 
the  lowest  responsible  bidder  or  bidders.  All  contracts  made  or  awarded  under  this 
section  may  be  terminated  at  the  option  of  the  board  of  supervisors  at  the  termination 
of  any  quarter  after  the  same  are  made,  and  go  into  efiTect. 

3705.  Sko.  18.  It  shall  be  the  ftirther  duty  of  the  hospital  warden  to  take  the  charge 
and  custody  of  all  provisions  and  other  articles  brought  into  the  hospital  or  procured 
therefor,  and  to  keep  a  ftill,  true,  and  correct,  account  of  the  same,  specifying  each 
article,  showing  the  date  of  their  reception.  He  shaU  also  keep  an  account  of  ftll 
articles  of  clothing  disposed  of,  designating  the  articles,  and  the  person  to  whom 
allowed,  and  the  time  when.  He  shall  keep  a  correct  daily  account  of  the  marketing: 
for  said  hospital  and  superintend  the  same,  and  see  that  sufficient  meats  and  other 
provisions  are  furnished  of  quality  according  to  contract,  and  that  there  is  no  wastefnl 
extravagance  or  improvident  supply  thereof.  He  shall  also  see  to  and  superintend  the 
cooking  and  preparation  of  the  food  for  such  indigent  sick,  and  do  all  other  acts  and 
things  that  may  be  required  of  him  about  the  charge  and  management  of  said  hospital 
by  the  board  of  supervisors. 

3706.  Sko.  14.  It  shall  be  the  duty  of  said  warden  to  make  a  monthly  report  to  the 
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board  of  supervisors  of  all  meats,  provisions,  or  other  articles  delivered  to,  or  received 
by  him,  for  said  hospital,  stating  therein  each  separate  article,  the  persons  from  whom 
received,  and  the  date  of  its  delivery,  together  with  the  price  thereol^  and  when 
authorized  to  be  purchased.  It  shall  also  be  his  duty  to  report  to  said  board  of  super- 
visors quarterly,  the  amount  of  provisions,  clothing  and  other  articles  supplied  for 
said  hoftpital  that  shall  be  on  hand  at  the  date  of  such  report ;  also,  the  time  of  service 
rendered  by  any  employee  in  and  about  said  hospital. 

3707.  Seo.  15.  It  is  hereby  declared  lawful,  and  the  board  of  supervisors  are  hereby  PatientB,  etc,  to 
authorized,  to  require  of  the  wife  and  family  of  the  warden,  and  any  of  the  indigent  *"**^ 

sick  capable  of  doing  manual  labor,  to  aid  and  assist  in  doing  the  service  and  labor 
required  to  be  done  in  taking  care  of,  nursing,  and  feeding,  said  sick,  improving  the 
grounds  of  said  hospital,  or  other  necessary  work  required  to  be  done  in  and  about 
the  management  and  conducting  said  hospital,  and  for  that  purpose  the  board  of  su- 
pervisors may  direct  the  warden  to  make  use  of  and  require  sach  service  and  see  that 
the  same  is  rendered,  so  as  to  administer  the  affairs  of  the  hospital  as  economically  as 
possible. 

3708.  Seo.  16.  The  board  of  supervisors  shall  pass  upon  all  claims  and  charges  Andltlng  claimft. 
against  the  said  hospital  at  least  once  a  quarter,  and  audit  all  just  claims,  and  order 

warrants  to  be  drawn,  payable  in  cash  out  of  the  hospital  fund,  for  all  claimi*  and 
charges  so  audited  and  allowed. 

3709.  Seo.  17.  The  provisions  of  the  foregoing  sections  of  this  act  shall  not  be  con- 
strued to  in  any  manner  impair  any  contract  or  contracts  already  made  by  the  board 
of  supervisors  for  the  care  and  maintenance  of  the  indigent  sick  of  Yubu  County. 

3710.  8eo.  18.  It  is  hereby  further  enacted,  in  order  to  carry  out  the  provisions  M«jhaT«i«g»i 
hereinbefore  provided,  and  to  place  the  management  of  the  hoBpital  of  Yuba  County  d«n»»»d»ftiDded. 
upon  a  cash  basis,  that  the  holders  of  any  and  all  indebtedness,  demands,  or  claims, 

aprainst  the  hospital  of  said  county  that  may  have  arisen  or  been  incurred  on  account 
of  said  hospital,  or  the  care  and  management  of  the  indigent  sick  prior  to  the  first 
(lay  of  October,  eighteen  hundred  and  sixty,  whether  in  warrants,  audited  claims,  or 
otherwise,  shall  be  entitled  to  the  privilege  of  having  the  same  funded  by  the  funding 
commissioners  of  said  county,  under  the  provisions  of  an  act  entitled  *^  An  Act  to  pro- 
vide for  funding  the  indebtedness  of  the  County  of  Yuba,^^  approved  March  twenty- 
sixth,  one  thousand  eight  hundred  and  fifty-seven ;  provided,  such  funduig  shall  be  ptoTtsa 
done  before  the  first  day  of  January,  one  thousand  eight  hundred  and  sixty-one ;  and, 
provided  further,  that  all  unaudited  claims  shall  he  first  audited  and  allowed  by  the  ProrUo. 
board  of  supervisors. 

3711.  Seo.  19.  The  said  funding  commissioners  shall  compute  the  amount  of  inter-  intenst. 
est  and  upon  all  warrants  which  may  be  presented  to  them  for  funding,  from  their 

date  up  to  the  time  the  same  shall  be  funded,  and  shall  issue  to  the  holders  of  the 
same  bonds  in  sums  as  provided  in  said  act,  for  the  principal  of  said  warrants  and  all 
interest  which  may  have  accumulated  upon  the  same  up  to  the  day  of  issue  of  such 
bonds. 

3712.  Seo.  20.  Said  bonds  shall  bear  the  date  of  the  day  of  their  issuance,  and  Bond&  wImd 
shall  bear  interest  at  the  rate  of  ten  per  cent,  per  annum,  payable  semi-annually  on  P*^*^'*- 
the  first  day  of  January  and  July  of  each  year  from  and  after  their  date,  until  the 

same  shall  l>e  paid  and  liquidated ;  said  bonds  and  the  interest  to  accrue  thereon  shall 
be  made  payable  at  the  office  of  the  county  treasurer,  or  in  the  City  of  New  York,  at 
the  option  of  the  person  to  whom  the  same  shall  be  issued. 

3713.  Seo.  21.  Said  bonds  shall  be  in  manner  and  form  and  signed  by  the  same  ofii-  MsoMrand 
oers,  as  prescribed  by  the  said  act  first  above  named ;  and  the  same  provisions  for  the  ^°"^  ^ 
payment  of  the  interest  which  may  accrue  thereon^  and  for  the  final  payment  of  the 

bonds  when  due,  shall  be  made  by  the  proper  authorities  as  by  law  are  prescribed  for 
the  payment  of  the  bonds  heretofore  issued  under  the  provisions  of  said  act. 

3714.  Seo.  22.  The  funding  commissioners  shall  receive  in  payment  of  all  services  compeoMtion. 
required  to  be  performed  by  tiiis  act  the  same  compensation  as  is  provided  by  the  act 

first  above  named. 

3716.  Sec.  28.  The  county  treasurer  shall  at  all  times  hereafter  retain  in  his  hands  in>  nUAn 
ftmds  sufficient  to  pay  the  interest  that  may  accrue  on  said  bonds  from  January  to  July  ^^|J2^^ 
of  each  year,  and  every  year  until  the  first  day  of  April  of  each  and  every  year ;  and 
the  holder  or  owner  of  any  of  said  bonds  may,  at  any  time  between  the  first  day  of 
January  and  the  first  day  of  April  of  each  and  every  year,  present  to  the  county 
treasurer  of  said  county,  at  his  office,  the  coupons  for  the  interest  to  become  due  on 
the  first  day  of  July  then  following,  and  the  county  treasartr  shall  pay  and  cancel  the 
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same,  dedqcting  therefrom  three  per  cent,  on  the  dollar  for  all  coupons  so  paid,  and 
the  three  per  cent,  so  retidned  and  deducted  bj  the  county  treasurer  shall  by  him  be 
set  over  to  the  general  fund  of  the  county,  to  be  used  for  county  purposes  as  directed 
by  law ;  provided,  that  all  coupons  not  presented  and  canceled  ^s  herein  provided,  the 

ProTiBou  treasurer  shall  provide  for  and  pay  as  provided  in  "An  Act  to  provide  for  funding  the 

indebtedness  of  the  County  of  Tuba,'*  approved  March  twenty-sixth,  one  thouasnd 
eight  hundred  and  fifty-seven. 

3716.  Sko.  24.  It  shall  not  be  lawful  for  the  board  of  supervisors  of  the  County  <rf 
Tuba,  except  as  this  act  provides,  to  make  any  assessment  or  levy  any  tax  to  be  used 
or  applied  in  any  way  for  the  payment  or  liquidation  of  any  of  the  indebtedness  men- 
tioned  in  section  eighteen  of  this  act,  and  it  shall  not  be  lawful  to  pay  any  such  in- 
debtedness otherwise  than  by  funding  the  same,  and  paying  such  funding  bonds  and 
the  coupons  thereon ;  and  every  such  assessment  or  tax  laid,  or  provision  made  for  the 
payment  thereof^  contrary  to  the  provisions  of  this  act,  shall  be  absolutely  null  and 
void ;  provided,  that  any  indebtedness  now  existing  against  the  hospital  fund  of  said 
County  of  Tuba,  shaU  be  entitled  to  be  paid  in  its  regular  order,  as  heretofore,  out  of 
any  moneys  in  sud  fund,  up  to  and  including  October  first,  a.  d.  one  thousand  ei^t 
hundred  and  sixty ;  after  which  time  it  shall  not  be  lawful  to  pay  any  of  the  indebted- 
ness mentioned  in  section  eighteen  of  this  act,  except  as  directed  by  the  provisions  of 
this  action. 

itopadiiigdtiiatt.     Sbo.  25.  All  laws  or  parts  of  laws  in  conflict  with  the  provisions  of  this  act,  so  £tf 
as  the  same  are  applicable  to  the  County  of  Tuba,  are  hereby  repealed. 

INDIQENT  8I0K  OF  BtTTTS  OOUKTT. 


An  Act  to  provide  for  the  Indigent  sick  in  the  County  of  Butte. 

Approved  March  10, 1857, 7iL 

A4ditioiwi  tax.  3717.  Sbottoit  1.  The  board  of  supervisors  of  the  County  of  Butte  are  hereby  au- 
thorized to  levy  and  collect,  in  addition  to  the  taxes  provided  by  law,  an  annual  tax  of 
one-eighth  of  one  per  cent,  on  the  valuation  of  all  pro;  crty,  real  and  personal,  in  said 
county,  for  the  support  and  maintenance  of  the  indigent  sick  of  said  county. 

3718.  Sso.  2.  Said  tax  shall  be  collected  at  the  same  time,  and  by  the  same  officer 
or  officers,  now  authorized  by  law  to  collect  State  and  county  revenue,  and  shall  not 
be  Impropriated  or  used  for  any  other  purpose  than  for  the  support  and  maintenance 
of  the  indigent  sick  of  sidd  county. 
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[An  Act  to  authorize  the  court  of  sessions  of  the  County  of  Tuolumne  to  lavy  and  ooOeot  a 
special  tax  for  the  support  and  maintenanoe  of  the  indigent  sick  of  said  county,  passed  April 
13,  1854,  83,  was  repealed  by  the  following  act.] 

An  Act  relating  to  the  hospital  affiiirs  of  Tuolumne  County. 

Approred  April  H 1857, 108. 

3719.  SsoTioif  1.  "  An  Act  to  authorize  the  court  of  sessions  of  the  County  of  Tno- 
lumne  to  levy  and  collect  a  special  tax  for  the  support  and  maintenance  of  the  indi- 
gent sick  of  said  county,"  passed  April  13th,  1864,  is  hereby  repealed. 

3720.  Seo.  2.  Section  eight  of  *^An  Act  to  provide  for  the  indigent  sick  in  the 
counties  of  this  State,"  passed  April  11th,  1855,  shall  be  so  construed  as  to  mean,  in 
the  County  of  Tuolumne,  that  the  moneys  arising  from  the  taxes  coUected  under  said 
section  eight,  or  under  any  other  section  of  said  act,  shall  be  appropriated  to  the  pay- 
ment of  the  now  outstanding  hospital  warrants,  issued  by  the  order  of  the  board  of 
supervisors  of  said  Tuolumne  County,  for  the  past  indebtedness  of  the  county  ho^itaL 
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[An  Act  concerning  the  indigent  sick  in  the  County  of  Placer  (and  expressly  repealing  the 
act  of  April  11,  1855,  67),  approved  April  24, 1857, 343,  amended  May  2,  1861,  264^  was  super- 
seded by  the  following  act.] 

An  Act  in  relation  to  the  indigent  sick  of  the  County  of  Plaoer.(') 

Approved  April  IT,  1S68,  t(S. 

3721.  SsoTiOH  1.  It  shall  be  the  duty  of  the  board  of  supervisors  of  Placer  County 
to  make  provisions  for  the  indigent' sick  of  the  county,  as  follows : 

(«)  Bee  alto  «  pnoedlng  act  of  ICtfoh  28, 185«,  «0l 
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Fint  For  all  indigent  sick  whose  diseases  are  natural,  or  the  result  of  unavoidable 
aocidents,  and  who,  when  in  health,  had  some  lawful  and  visible  means  of  support. 

Second.  For  all  indigent  sick  whose  diseases  are  not  venereal,  or  the  result  of  intem- 
perance ;  provided,  the  board  of  supervisors  shall  not  provide  for  the  indigent  sick  of 
the  second  class,  unless  there  is  an  unexpected  balance  in  the  hospital  fund,  after  pro- 
viding for  all  the  indigent  sick  of  the  first  class. 

3722.  Sbo.  2.  The  board  of  supervisors  shall  not  for  any  purpose  audit  any  account  8iip«rviMn  not 
or  permit  the  issuance  of  any  order,  payable  out  of  the  hospital  fund,  unless,  at  the  JJ»praSfnrt 
time  of  auditing  such  account  and  the  issuance  of  such  order,  there  is  an  unexpended  ^^^  ^^  ^^ 
balance  in  the  hospital  fund  to  meet  the  payment  of  said  order  on  presentation. 

3723.  Sso.  8.  The  county  treasurer  shall  report  to  the  board  of  supeMsors,  on  the  Oonnty  trMMra- 
first  day  of  each  meeting  of  said  board,  the  amount  of  money  remaining  in  the  hospital     ^^"'^ 
fhnd  at  the  date  of  said  report,  subject  to  their  order,  and  in  no  case  shall  the  board 

of  supervisors,  at  any  such  meetius,  allow  or  direct  the  issuance  of  orders  which  will, 
singly  or  in  the  aggregate,  exceed  the  sum  reported  by  the  treasurer  to  be  subject  to 
their  order  at  said  meetings ;  and  in  no  case  shall  any  order  be  issued  payable  out  of 
any  other  than  the  hospital  fund,  for  any  service  rendered  for  or  in  behalf  of  the  indi- 
gent sick  of  the  county ;  and  any  member  of  the  board  of  supervisors,  or  county 
auditor,  consenting  to  the  issuance  of  any  orders  in  violation  of  the  provisions  of  this 
section,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be 
fined  in  a  sum  double  the  amount  of  such  order,  and  in  default  of  payment,  shall 
be  imprisoned  in  the  county  Jail  for  any  time  not  exceeding  sixty  days ;  provided,  that  ProTiao. 
nothing  in  this  act  contained  shall  be  construed  to  prevent  the  board  of  supervisors 
from  auditing  and  directing  the  issuance  of  orders  on  the  general  fund  of  the  county 
(in  case  there  is  a  deficiency  in  the  hospital  fund),  for  the  discharge  of  any  and  all 
Sftdebtedness  which  may  have  been  incurred  for  the  care  and  miuntenance  of  the  in- 
digent sick  prior  to  the  passage  of  this  act. 

3724.  Sec.  4.  The  board  of  supervisors  shall  have  the  power  to  contract  for  the  Pov«n  of  board 
oare,  maintenance,  and  medical  treatment  of  the  indigent  sick  of  the  county ;  but  all  ^  »"i*'^i»o»' 
contracts  shall  particularly  specify  that  the  party  or  parties  agreeing  to  keep  such  indi- 
gent sick  shall  accept,  in  full  satisfaction  for  said  contract,  the  money  to  be  received 

into  the  hospital  fund  during  the  continuance  of  said  contract ;  and  said  contract  shall 
farther  specify  the  price  per  week  at  which  each  indigent  sick  patient  shall  be  kept, 
which  price  shall  not  exceed  twelve  dollars  per  week. 

3726.  Sbo.  5.  All  appUcations  for  the  benefits  of  this  act  shall  be  made  to  the  board  AppiicaUons  for 
of  supervisors,  or  some  member  thereof;  and  no  person  shall  be  admitted  as  a  charge 
upon  the  county  hospital  fund  until  he  or  she  shall  first  subscribe  to  an  oath,  before 
some  person  qualified  to  administer  the  same,  specifying  that  he  or  she  is  indigent,  sick, 
and  has  no  means  of  sustenance  here  or  elsewhere. 

Sbo.  6.  All  acts,  and  parts  of  acts,  in  conflict  with  the  provisions  in  this  act,  are 
hereby  repealed. 

Sbo.  7.  This  act  shall  take  eflfeot  and  be  in  force  from  and  after  its  passage. 


IKDIOBinP  StOK  OF  TKIKITT  OOnNTT. 

An  Act  to  provide  for  the  maintenance  of  the  indigent  skdc  of  the  County  of  Trinity, 

AppiOT«d  Mansh  1^  1866,  ML 

3726.  SsonoN  1.  The  board  of  supervisors  in  and  for  the  Oounty  of  Trinity  are  spMUttt. 
hereby  authorized  and  empowered  to  levy  annually,  and  cause  to  be  collected,  such 
special  per  capita  tax  as  they  may  deem  necessary,  not  to  exceed  the  sum  of  four  dol- 
lars from  each  taxable  inhabitant  thereof,  which  shall  be  appropriated  to  the  main- 
tenance of  the  indigent  sick  of  said  county. 

3727.  Sbo.  2.  The  taxes  by  this  act  authorized  to  be  levied,  shall  be  collected  by  OoUeoUon. 
t*-e  asssessor  of  the  county,  in  the  some  manner,  and  settle  for  in  the  same  man- 

ncM%  and  at  the  same  times  as  poll-taxes  are  now,  or  may  hereafter  by  law  be  directed 
to  be  collected  and  settled  for.  The  county  auditor  shall  provide  blank  receipts  for  RM«tpu. 
the  tax  herein  provided  to  be  collected,  signed  by  himself  and  countersigned  by  the 
oonnty  treasurer,  and  by  the  auditor  delivered  to  the  assessor,  in  such  number  and 
at  such  lames  as  may  be  necessary ;  for  which  said  receipts,  so  delivered,  said  assessor 
shall  receipt  to  the  auditor,  and  be  charged  therewith  in  a  book  to  be  kept  for  that 
purpose.  Immediately  on  the  delivery  to  the  assessor  of  any  number  of  receipts 
wider  this  act,  the  auditor  shall  certify  such  fact  to  the  county  treasurer.     All 
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taxes  oolldcted  under  this  act  shall  constitute  the  special  hospital  fond  of  Tiinify 
County. 

3728.  Sbo.  8.  The  special  hospital  fund  created  by  this  act  shall  be  subject  only 
to  the  order  of  the  board  of  supervisors  of  the  county ;  and  may  be  disposed  of 
by  said  board  in  such  manner  as  they  may  provide  for  the  maintenance  of  the  indi' 
gent  sick. 

3729.  8so.  4.  For  the  duties  provided  to  be  discharged  by  county  oflScers  under 
this  act)  said  officers  shall  receive  the  same  fees,  to  be  paid  out  of  the  taxes  collected, 
as  they  severally  receive  for  similar  services  in  collecting  poll-taxes ;  provided,  said 
assessor  shall  not  receive  more  than  fifteen  per  cent,  for  collecting  at  any  time. 

3730.  Seo.  5.  The  assessor,  before  any  receipts  for  the  taxes  provided  to  be  collected 
by  this  act  shall  be  placed  in  his  hands,  shall  execute  a  bond  to  the  County  of 
Trinity,  in  the  sum  of  five  thousand  dollars,  with  good  and  sufficient  sureties,  to  be 
approved  by  the  supervisors,  conditioned  that  he  will  faithfully  account  for  and  pay 
over  to  the  county  treasurer  all  moneys  received  under  the  provisions  of  this  act; 
and  if  said  assessor  shall  fail,  neglect,  or  refuse  to  give  such  bond,  or,  having  given 
such  bond,  shall  have  suit  commenced  against  him  thereon  by  order  of  the  board  of 
supervisors,  then  said  assessor  is  hereby  declared  to  have  forfeited  his  right  to  the 
collection  of  taxes  under  this  act ;  and  the  sherifi:*  of  the  county,  upon  filing  the 
bond  herein  provided  for,  shall  be  vested  with  all  the  powers  and  duties  hereby  con- 
ferred upon  said  assessor. 
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mDIGKMT  8I0K  OF  OALAVBRAB  OOtTRTT. 

Ad  Act  to  provide  for  the  better  maintenance  of  the  indigent  sick  of  Calaveras  County 

AppMTOd  April  21, 1860.  »8L 

3731.  Section  1.  The  board  of  supervisors  of  Calaveras  County  are  hereby  legallj 
authorized  to  levy  annually,  and  cause  to  be  collected,  a  special  per  capita  tax,  not 
to  exceed  the  sum  of  one  dollar  for  each  taxable  inhabitant  thereof,  to  be  impropri- 
ated to  the  maintenance  of  the  indigent  sick  of  Calaveras  County. 

3732.  Seo.  2.  The  tax  specified  by  this  act  shall  be  collected  in  the  same  manner 
and  by  the  same  officers  who  are  now  empowered  to  collect  the  poll-tax  of  saidcountf. 
And  the  said  tax,  when  collected,  shall  be  paid  into  the  county  treasury ;  and  the 
treasurer  shall  receipt  therefor,  and  the  money  thus  collected  shall  be  set  apart  and 
shall  constitute  and  be  known  as  the  "  Special  Hospital  Fund  **  of  said  county,  and 
shall  be  used  for  the  care  and  protection  of  the  indigent  Mck  of  said  county,  and  shall 
be  appropriated  for  no  other  purpose. 

3733.  Seo.  3.  The  treasurer  of  the  County  of  Calaveras  shall  cause  to  be  procured 
blank  receipts  for  the  tax  herein  provided,  which  receipts  shall  be  signed  by  the  treas- 
urer, and  countersigned  by  the  county  recorder,  and  by  the  treasurer  delivered  to  the 
poll-tax  collectors,  taking  their  receipts  for  the  same,  and  making  a  registry  of  the 
same  with  the  number  thereof  in  a  book  to  be  kept  by  him  for  that  purpose. 

3734.  Sso.  4.  No  money  set  apart  under  the  provisions  of  this  act  for  the  benefit  of  the 
indigent  sick  shall  be  drawn  from  the  hands  of  the  treasurer,  except  upon  the  presenta- 
tion of  an  order  from  the  board  of  supervisors  drawn  on  the  special  hospital  fund. 

Seo.  5.  The  prpvisions  of  this  act  shall  take  effect  from  and  after  its  passage. 
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An  Aot  to  provide  for  the  better  maintenance  of  the  indigent  sick  of  the  County  of  Nerada. 

ApproTod  March  4, 1861, 88. 

3736.  Sbotiok  1.  The  board  of  supervisors,  in  and  for  the  County  of  Nevada,  are 
hereby  authorized  and  empowered  to  levy  and  cause  to  be  collected  annually,  in  addi- 
tion to  the  amount  allowed  to  be  collected  by  the  provision  of  the  eighth  section  of  an 
act  entitled  An  Act  to  provide  for  the  indigent  sick  in  the  counties  of  this  State, 
approved  April  the  eleventh,  eighteen  hundred  and  fifty-five,  such  taxes,  not  exceed- 
ing one-tenth  of  one  per  cent,  on  the  value  of  aU  taxable  property  of  said  cooDtjr 
as  by  them  may  be  deemed  necessary  and  sufficient  for  the  support  of  the  resident 
indigent  sick  of  said  county. 

3736.  Seo.  2.  The  taxes  specified  in  this  act  shall  be  collected  in  the  same  manner, 
and  at  the  same  time,  and  by  the  same  officers,  who  are^  or  may  be,  appointed  to  ool- 

540 


IN^DIGENT   SICK.  8737-8746 

leot  oountj  revenue ;  and  the  said  taxes,  when  collected,  shall  be  paid  into  the  connty 
treasury,  and  tlie  treasurer  shall  receipt  therefor ;  and  the  money  thus  collected  shall 
constitnte  and  be  known  as  a  part  of  the  **  Special  Hospital  Fnnd  ^^  of  the  County  of 
Nevada,  and  shall  be  used  for  the  care  and  protection  of  the  indigent  sick,  and  shall 
be  appropriated  for  no  other  object. 

3737.  Sbo.  3.  No  money,  set  apart  under  the  provisions  of  this  act  for  tlie  benefit  How  dimwo. 
of  the  indigent  sick,  shall  be  drawn  from  the  hands  of  the  officer,  or  officers,  having 
the  charge  of  the  same,  according  to  law,  except  upon  the  presentation  of  the  order 
of  the  board  of  supervisors  drawn  on  the  hospital  fund. 

Sbo.  4.  This  act  shall  take  effect  from  and  aiter  its  passage. 


INDIOBNT  SICK  OW  SIfiKITOU  OOUNTT. 

An  Act  to  provide  for  the  better  maintenance  of  the  indigent  sick  of  Siskiyou  County. 

Approred  April  28, 1861, 819. 

3738.  Sbotion  1.  That  the  board  of  supervisors  in  and  for  the  County  of  Siskiyou,  Tax. 
are  hereby  empowered  to  levy  annually,  and  cause  to  be  collected  in  said  county,  such 
special  per  capita  tax  as  they  may  deem  necessary,  not  to  exceed  the  sum  of  two  dol- 
lars for  each  taxable  inhabitant  thereof,  to  be  appropriated  to  the  maintenance  of  the 
indigent  sick  of  said  county. 

3739.  Sbo.  2.  T}ie  board  of  supervisors  of  said  county  are  also  empowered  to  levy  and  Addittonai  tu. 
cause  to  be  collected  annually,  in  addition  to  tlie  amount  allowed  to  be  collected  by  the 
provision  of  the  eighth  section  of  an  act  entitled  An  Act  to  provide  for  the  indigent 

nok  in  the  counties  of  this  State,  approved  April  the  eleventh,  eighteen  hundred  and 
fifty-five,  such  taxes,  not  exceeding  one-fourth  of  one  per  cent,  on  the  value  of  all  tax- 
able property  of  said  county,  as  may  by  them  be  deemed  necessary  and  sufficient  for 
the  support  of  the  resident  indigent  sick  of  said  county. 

3740.  Sec.  8.  The  said  taxes,  when  collected,  shall  constitute  and  be  known  as  a  Hotpitelftttd. 
part  of  the  special  hospital  fund  of  the  County  of  Siskiyoa,  and  shall  be  appropriated, 

under  the  direction  of  the  board  of  supervisors,  to  the  care  and  protection  of  the  indi- 
gant  sick  in  the  supervisors*  districts,  respectively,  in  which  said  taxes  were  assessed 
and  collected. 

3741.  Sbo.  4.  The  taxes  specified  by  this  act  shall  be  collected  in  the  same  manner  icunerof  ool- 
and  at  the  same  time  as  other  taxes,  and  by  the  same  officers  who  are,  or  may  be,  ^^^^  ^^^ 
appointed  to  collect  county  revenue ;  and  the  said  taxes,  when  collected,  shall  be  paid 

into  the  county  treasury,  and  the  treasurer  shall  receipt  therefor. 

3742.  Sbo.  6.  The  treasurer  of  the  county  shall  cause  to  be  provided  blank  receipts  m^ir  rooeipti. 
for  the  tax  herein  provided  for,  which  receipt  shall  be  signed  by  the  treasurer,  and 
countersigned  by  tiie  county  recorder,  and  by  the  treasurer  delivered  to  the  county 
aaseasor,  taking  his  receipt  for  the  same,  and  making  a  registry  of  the  same,  with  the 

number  thereof,  in  a  book  to  be  kept  by  him  for  that  purpose. 

3743.  Sbo.  6.  No  money  set  apart,  under  the  provisions  of  this  act,  for  the  benefit  Moneys,  how 
of  the  indigent  sick,  shall  be  drawn  from  the  hands  of  the  officer,  or  officers,  having  ^*"^"- 
charge  qf  the  same,  according  to  law,  except  upon  the  presentation  of  the  order  of  the 

board  of  supervisors,  drawn  on  the  hospital  fund. 

Sbo.  7.  All  acts,  or  parts  of  acts,  confiicting  with  the  provisions  of  this  act,  are  B«pMliQgdMiM 
hereby  rendered  inapplicable  to  the  County  of  Siskiyou. 


SAUr  VBAKOISOO  CITT  AJSTD  OOUITTT. 

374^  niie  laws  in  regard  to  the  indigent  sick  in  San  Francisco  are  apart  and  portion  of  the 
complicated  system,  known  as  the  consolidated  government.  Powers  of  making  appropriations  out 
of  the  general  fund  are  given  to  the  board  of  supervisors,  particularly  by  the  act  of  April  4, 
1863,  168.] 

8A0BAMBNTO  OOUNTT. 

3746.  rrhe  laws  in  regard  to  the  indigent  sick  in  Sacramento  County  are  a  portion  of  th* 
acts  providing  for  the  government  of  that  county,  the  principal  of  which  is  the  act  of  April  26, 
1868,  603.] 
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[Ad  Act  to  proride  for  the  care  of  the  indigent  side  of  Tehama  County,  and  to  leirj  a  tax 
therefor,  approved  April  10,  1862,  233,  was  repealed  by  the  following  act] 

An  Act  to  provide  for  the  paaper  aick  of  Tehama  Coonty. 

ApproTed  April  26, 1868, 48L 

3746.  Sbotion  1.  Each  male  inhabitant  of  Tehama  Oomitj,  over  twenty- one  and 
under  sixty  years  of  age,  and  not  by  law  exempt,  shall  pay  an  annaal  poll-tax,  for  the 
use  of  said  county,  of  two  dollars,  if  paid  between  the  first  Monday  of  March  and  the 
first  Monday  of  August,  but  if  not  paid  prior  to  said  first  Monday  of  August,  then  three 
dollars. 

3747.  Sso.  2.  To  enforce  the  collection  of  poll-tax,  as  provided  in  this  act,  the  col- 
lector of  poU-taxes  in  and  for  said  county  may  seize  so  much  of  any  and  every  epeoM 
of  personal  property  claimed  by  any  person  liable  to  and  refusing  or  neglecting  to  pay 
his  poll  tax,  or  property  in  the  possession  of  or  due  from  any  other  person,  and  belong- 
ing to  such  person  so  refusing  to  pay  such  poll  tax,  as  will  be  suflScient  to  pay  euch  poH- 
tax  and  costs,  and  shall  and  may  seU  the  same  at  any  time  or  place,  upon  giving  verbal 
notice  one  hour  or  more  previous  to  such  sale.  And  any  person  indebted  to  another  liable 
to  pay  poll-tax,  but  who  has  refused  or  neglected  to  pay  the  same,  shall  be  liable  to 
pay  said  poll-tax  for  such  person  after  service  upon  him,  by  the  collector  of  poll-tax^ 
of  a  notice  in  writing,  identifying  by  name  or  otherwise  the  person  or  persons  so  liable 
and  owing  poll-tax.  And  the  collector  of  poll-taxes  may  resort  to  the  same  summary 
process  in  enforcing  the  collection  thereof  as  is  above  provided,  against  the  party 
primarily  liable  to  pay  the  same.  Such  debtor  may  deduct  the  amount  of  such  poll- 
tax,  with  one  dollar  (the  fee  of  the  collector  for  serving  the  notice),  from  the  amount 
of  indebtedness  due  such  party.  The  collector  of  poll-taxes,  after  having  deducted  the 
poll-tax  for  which  such  property  was  sold,  and  fees  and  costs  on  same  as  are  allowed 
constables  for  similar  services,  shall  return  the  surplus  proceeds,  if  any,  to  the  owner 
of  the  property.  A  delivery  of  the  possession  of  any  property  by  said  collector  to  any 
purchaser  at  any  such  sale,  shall  be  a  sufficient  title  to  the  same,  without  execution  of 
a  certificate  of  purchase  by  said  collector. 

3748.  Seo.  8.  The  poll-tax  specified  in  this  act  shall  be  collected  and  paid  into  the 
county  treasury  at  the  same  time,  in  the  same  manner,  and  by  the  same  officer,  as  poll- 
taxes  are  now  or  may  hereafter  be  authorized  by  law  to  be  collected  and  paid.  The 
money  arising  under  the  provisions  of  this  act,  together  with  those  arising  under  any 
and  all  acts  whatever  applicable  to  the  indigent  sick,  pauper  sick,  resident  indigent 
sick,  or  other  hospital  purposes,  shall  be  set  apart  and  constitute  a  county  pauper  sick 
fund,  and  be  applied  to  the  payment  in  the  order  of  their  registry  of  warrauts  hereto- 
fore lawfully  drawn  on  the  indigent  sick  fund  of  the  county,  and  warrants  that  may 
hereafter  be  lawfully  drawn  upon  the  pauper  sick  fund  of  said  county. 

3749.  Sbo.  4.  The  auditor  shall  provide  blank  receipts  for  the  poll-tax  herein  pro- 
vided, which  shall  be  signed  by  the  president  of  the  board  of  supervisors,  and  delivered 
by  the  clerk  of  said  board  to  the  county  treasurer,  taking  his  receipt  therefor.  The 
treasurer  shall  then  countersign  such  receipts,  and  from  time  to  time  deliver  to  the 

BnttetoroOoon.  collector  of  poll-taxes  a  sufficient  number,  taking  his  receipt  therefor.  The  collector 
shall  settle  monthly,  on  the  first  Monday  of  each  month,  accounting  for  all  reo^pts, 
and  pay  over  all  funds  into  the  county  treasury,  after  deducting  fifteen  per  cent,  col- 
lection fees.  The  treasurer  shall  settle  with  the  auditor  monthly,  and  account  for  all 
receipts  received  under  the  act,  in  the  same  manner  as  required  in  other  cases  of  col- 
lection and  disbursement  of  revenue. 

rowcflrt  oTioper-  3760.  Sbo.  5.  The  board  of  supervisors  shall  provide  for  the  care  of  the  pauper  sick 
of  said  county,  and  they  are  authorized  to  make  such  contracts  as  they  may  deem  ad- 
visable concerning  the  same,  but  no  contract  for  a  longer  time  than  one  year  shall  have 
any  validity.  No  accounts,  demands,  or  claims,  whatsoever,  against  the  *^  Pauper  Sick 
Fund,'*  shidl  be  allowed  unless  the  consideration  upon  which  the  same  is  based  shall 
have  been,  previously  to  the  time  of  rendering  such  consideration,  duly  authorized  by 
order,  and  entered  in  the  journal  of  the  proceedings,  or  under  a  valid  written  contract 
so  previously  made,  and  filed  with  the  clerk  of  the  board.  The  board  shall  not  con- 
tract in  any  manner  a  greater  liability  for  any  one  year  than  twenty-five  hundred  dol- 
lars, nor  allow  any  demands,  accounts,  or  claims,  whatsoever,  against  said  county, 
growing  out  of  the  care  of  the  sick  of  said  county,  which,  with  other  amounts  previous- 
ly allowed  within  the  twelve  months  then  last  past,  shall  singly  or  in  the  aggregate 
amount  to  more  than  twenty-five  hundred  dollars. 
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3761.  Sso.  6.  An  flot  to  provide  for  the  oare  of  the  indigent  siok  of  Tehama  Coon-  ▲otsrtpaaled. 
tjf  and  to  levy  a  tax  therefor,  paaeed  April  tenth,  eighteen  hundred  and  sixty-two,  and 
sections  three  and  six  of  an  act  to  provide  for  the  indigent  sick  of  the  counties  of  thif 
State,  passed  March  thirty-first,  eighteen  hundred  and  fifty-five,  and  all  acts  and  parts 
of  acts  in  conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

Bsa  7.  This  act  shall  take  effect  immediately. 


nVDIOENT  SIOK  OF  BAN  BEBNASDINO  COrHTT. 

An  Act  to  provide  for  the  better  care  of  indigent  sick  in  the  Ck)unty  of  San  Bernardino. 

Approved  Mtj  C,  IStt,  4M. 

3762.  Skotion  1.  The  county  treasurer,  district  attorney,  and  county  clerk,  of  San  Board 
Bernardino  County  and  their  successors  in  office,  are  hereby  constituted  a  board,  to  be  ••*■*>**■'»•*• 
known  as  ^*The  Board  for  the  Care  of  Indigent  Sick.'*    Siud  board  shall  have  all 

the  power  now  exercised  by  the  board  of  supervisors  by  virtue  of  the  Act  of  March 
thirty-first,  eighteen  hundred  and  fifty-five,  to  provide  for  the  indigent  sick  in  the 
counties  of  this  State,  and  the  board  of  supervisors  shall  cease  to  have  any  power 
relating  to  the  same. 

3763.  Seo.  2.  All  contracts  and  claims  by  any  person  for  the  oare  of  indigent  sick,  G«rCahi  daiiai 
who  may  not  be  qualified  in  accordance  with  the  provisions  of  section  four  of  the  Act  ^•«>**^^®**- 
of  March  thirty-first,  eighteen  hundred  and  fifty-five,  to  provide  for  the  indigent  sick 

in  the  counties  of  this  State,  are  hereby  declared  null  and  void. 

3764.  Sbo.  8.  At  any  regular  or  special  meeting  of  the  board  of  supervisors,  the  oiaimA, 
board  constituted  by  this  act  may  present  any  claim  incurred  for  the  benefit  of  the 
indigent  sick,  for  allowance,  and  if  found  to  be  correct,  shall  be  allowed  and  paid. 

Sbo.  4.  All  laws,  and  parts  of  laws,  in  contravention  of  this  act,  are  hereby 
repealed. 
Seo.  5.  This  act  shall  take  eflbct  from  and  after  its  passage. 


IHDIOENT  8I0K  OF  SONOMA  OOUNTT. 

An  Act  to  provide  for  the  better  maintenance  of  the  indigent  sick  of  Sonoma  County. 

Approved  April  n,  1868,  6T9. 

3766.  Ssonov  1.  The  board  of  supervisors  in  and  for  the  County  of  Sonoma  are  Bnmoh  hoopitiL 
hereby  empowered  to  set  apart  so  much  of  the  hospital  fund,  together  with  all  moneys 
collected  for  the  benefit  of  said  fund,  as  properly  belongs  to  the  townships  of  Peta- 
luma  and  Yallejo,  in  said  county,  as  provided  for  in  the  act  to  provide  for  the  indi- 
gent sick,  approved  March  thirty-first,  eighteen  hundred  and  fifty-five,  and  apply  the  ' 
game  to  the  building,  furnishing,  and  maintaining  of  a  branch  hospital,  to  be  located 
In  the  Oity  of  Petaluma. 

3766.  Seo.  2.  The  board  of  supervisors  shall  employ  such  officers  for  the  hospital  Oflieers  ud 
specified  in  this  act,  as  they  may  deem  proper,  and  fix  the  compensation  of  the  same,  ••"P*"*"*^**"- 
subject  to  all  the  restrictions  and  qualifications  embraced  in  the  act  of  March  thirty- 
first,  eighteen  hundred  and  fifty-five. 

3767.  Seo.  8.  The  chairman  of  the  board  of  supervisors  may  call  a  special  meeting 
of  the  board  for  the  purposes  specified  in  this  act,  at  any  time  after  the  passage  of 
the  same. 

Qma,  4.  This  shall  take  effect  from  and  after  its  passage. 


SnStmattes* 


An  Act  to  authorize  the  establishment  of  county  infirmaries  for  the  relief  of  the  indigent, 
and  to  amend  an  act  entitled  '*  An  Act  te  provide  for  the  indigent  side  in  the  counties  of  this 
State,"  approved  March  31,  1856. 

Approred  April  18, 1880, 118L 

3768.  Seotion  1.  The  supervisors  of  each  and  every  county  within  this  State  shaU  ToeateMMi 
be,  and  they  are  hereby,  authorized  to  erect  and  establish  county  infirmaries  within  Sum!'^^ 
their  respective  counties,  whenever,  in  their  opinion,  such  a  measure  will  be  advan- 
iageooa^  and  for  that  purpose,  it  shall  be  lawful  for  the  said  supervisors  to  purchase 
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such  lot  or  tract  of  land,  of  not  more  than  one  hnndred  and  dxtj  acres,  and  erect 
thereon  one  or  more  snitable  bnildinga  for  the  accommodation  of  the  inetitnlion ;  pro- 
▼ided,  that  if  the  snpervisors  of  any  oonntj  shall  think  proper  to  pnrohaae  land  and 
erect  a  coanty  infirmary,  under  the  provisions  of  this  act,  the  expense  of  such  pnr- 
chase  and  erection  shall  be  defrayed  by  a  tax  levied  on  the  objects  of  county  taxa- 
tion, described  in  the  twelfth  section  for  that  express  purpose,  which  tax  shall  be 
collected  and  paid  over  at  the  same  time,  and  in  the  same  time,  and  in  the  same  man- 
ner that  other  taxes  are  collected ;  provided,  also,  that  said  tax  shall  not  exceed  one- 
fourth  of  one  per  cent ;  provided  further,  that  when  there  is  a  sufficient  sum  of  money 
in  the  special  hospital  fund  of  any  county  therefor,  or  other  provision  is  made  by  law 
for  raising  said  sum,  the  tax  authorized  by  this  section  may  or  may  not  be  levied,  at 
the  option  of  the  board  of  supervisors. 

3769.  8bo.  2.  The  supervisors  in  any  county  in  this  State,  in  which  a  county  in- 
firmary is  completed  or  may  hereafter  be  completed,  for  the  reception  of  the  indigent, 
shall  form  a  board  of  directors  of  the  county  infirmary,  and  shall  serve  as  such  dur- 
ing the  respective  periods  for  which  they  are  elected ;  and  the  said  directors  shall  in 
all  respects  have  the  same  power  and  authority  and  be  subject  to  the  same  liabOi- 
ties,  as  hminafter  provided  for,  and  shaU,  previous  to  their  entering  on  the  duties 
of  directors  of  the  county  infirmary,  take  an  oath  or  affirmation  faithfully  to  dis- 
charge the  duties  of  their  office ;  and  said  board  of  directors  shall  appoint  a  clerk  of 
their  own  body,  whose  duties  shall  be  defined  by  the  board. 

3760.  Sxo.  8.  The  board  of  directors,  or  a  migority  of  them,  shall  form  a  quorum 
to  transact  business,  shall  be  a  body  corporate  and  politic,  with  perpetual  suooesflion, 
and  shall  be  known  by  the  name  of  *'  The  Board  of  Directors  of  the  County  Infirm- 
ary of County."    They  may  make  all  such  contracts  and  purchases  as  may  be 

necessary  for  the  institution,  and  may  prescribe  such  rules  and  regulations  as  they 
may  think  proper  for  the  management  and  good  government  of  the  same,  and  for 
introducing  the  practice  of  sobriety,  morality,  and  industry,  among  its  inhabitants. 
They  shall  meet,  quarter-yearly,  at  such  place  as  they  may  agree  on,  and  the  president 
may  call  a  special  meeting  of  the  board  at  any  time  he  may  deem  it  necessary, 
Saperintondent  3761.  Seo.  4.  The  board  of  directors  shall  appoint  a  superintendent,  outside  of 
said  board,  who  shall  reside  in  some  apartment  of  the  county  infirmary,  or  other 
building  contiguous  thereto,  and  shall  receive  such  compensation  for  his  services,  per- 
form such  duties,  and  ^ve  security  for  their  faithftil  performance,  as  the  board  ahall 
judge  proper.  He  shall  be  governed  in  all  respects  by  the  rules  and  regulations  of 
the  board,  and  may  be  removed  by  them  at  pleasure.  He  may  require  all  persons 
received  into  the  county  infirmary  to  perform  such  reasonable  and  moderate  labor 
as  may  be  suited  to  their  ages  and  bodily  strength,  the  proceeds  of  which  shall  be 
appropriated  to  the  use  of  the  institution  in  such  manner  as  the  board  of  directors 
may  point  out.  The  superintendent  shall  receive  into  the  county  infirmary  any  per- 
son who  shall  produce  to  him  such  an  order  or  voucher  as  is  hereinafter  required,  and 
he  shall  enter  into  a  book  to  be  provided  by  him  and  kept  for  that  purpose  tiie  name, 
age,  birthplace,  length  of  residence,  state  last  from,  previous  habits  and  present  con- 
dition  of  the  person,  as  near  as  may  be,  of  every  person  so  received  into  the  county 
infirmary,  together  with  the  day  on  which  such  person  was  received. 

3762.  Seo.  6.  The  board  of  directors  shall  cause  the  county  infirmary  to  be  visited 
at  least  once  in  every  month  by  a  committee  of  their  body,  which  committee  shaU 
carefully  examine  the  condition  of  the  inmates,  the  manner  in  which  they  are  fed, 
clothed,  and  otherwise  provided  for  and  treated.  They  shall  ascertain  what  labors 
they  are  required  to  perform,  and  shall  inspect  the  books  and  accounts  of  the  super- 
intendent, and  make  report  thereof  at  the  next  meeting  of  the  board. 

3763.  Sec  6.  The  board  of  directors  shall  every  year  cause  to  be  published,  in  at 
least  two  county  newspapers,  and  in  one  if  there  is  no  more  published,  the  state  of 
the  institution,  with  a  full  and  correct  account  of  all  their  proceedings,  contracts  and 
disbursements ;  and  the  expense  of  establishing  and  supporting  the  institution  shall 
be  paid  on  the  order  of  the  county  auditor,  by  the  direction  of  the  supervisors,  out 
of  any  money  in  the  "  County  Infirmary  Fund"  of  the  county. 

3764.  Sec.  7.  It  shall  be  the  duty  of  the  board  of  directors  to  take  cognizance  of 
all  indigent  persons  for  whose  benefit  the  funds  provided  in  this  act  have  been  set 
apart,  and  to  make  all  contracts  they  may  deem  necessary  to  provide  for  the  same ; 
and  all  applications  for  the  benefits  of  this  act  shall  be  made  to  the  board  of  directors 
or  superintendent  by  them  appointed ;  and  when  any  person  has  been  or  shall  here- 
after be  received  into  any  countv  infirmary  as  an  indigent,  on  account  of  any  infirmity 
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or  disease,  the  directors  of  such  county  infirmary  may,  when,  in  their  opinion,  sneh 
person  is  so  far  restored  to  health  and  hodily  strength  as  to  be  able  to  sapport  him- 
self or  herself,  direct  the  superintendent  of  such  county  infirmary  to  discharge  such 
person  therefrom. 

3766.  Sec.  8.  All  moneys  received  in  commutation  of  bonds,  under  the  provisions  Honejs  taihina 
of  "  An  Act  concerning  passengers  arriving  in  the  ports  of  the  State  of  California,"  ^^^l^ 
■hall  be  used  for  no  other  purpose  than  for  the  protection  and  support  of  the  indigent, 
and  shall  constitute  and  be  known  as  the  "  Infirmary  Fund  of  the  State  of  Oalifor- 

nia." 

3766.  Seo.  9.  The  infirmary  fund^  together  with  all  other  moneys  collected  for  the  stnte  inflnnary 
benefit  of  said  fund,  shall  be  set  apart  by  the  State  treasurer  for  the  purpose  expressed  '^"^ 

and  directed  in  the  eighth  section  of  this  act,  and  after  the  first  day  of  June,  one  thou- 
sand eight  hundred  and  sixty,  shall  be  divided  and  apportioned  among  the  counties  of 
this  State,  in  proportion  to  the  population  as  ascertained  by  the  oensus  of  one  thou- 
sand eight  hundred  and  fifty ;  provided,  that  until  the  official  return  of  the  next  cen- 
sus shall  be  made,  the  pro  rata  distribution  shall  be  made  upon  the  highest  aggregate 
vote  of  the  different  counties,  as  returned  to  the  secretary  of  8tate*s  office  at  the  last 
general  election ;  and  said  funds  shall  be  paid  over  by  the  treasurer  of  the  State,  on 
tiie  warrants  of  the  State  controller,  who  shall  issue  such  warrants  upon  receiving  the 
order  of  the  board  of  supervisors  to  the  treasurer  of  each  county.  The  board  of 
supervisors  of  each  county  shall  use  the  same  for  the  support  and  care  of  the  indigent 
in  their  counties,  and  for  no  other  purpose,  and  shall  render  an  annual  account  of  the 
use  made  thereof  to  the  controller  of  State,  to  be  presented  by  him,  in  a  condensed 
form,  in  his  annual  report.  The  amounts  appropriated  after  the  first  apportionment 
shall  be  due  to  the  counties  on  the  first  Mondays  of  March,  June,  September,  and  De- 
cember, of  each  year. 

3767.  Seo.  10.  The  board  of  directors  shall  employ,  such  medical  aid  for  the  proper  Medical  aid. 
treatment  and  care  of  the  indigent,  as  may  in  their  judgment  be  required,  and  shall 

fix  the  compensation  of  the  same.  Every  physician  employed  by  the  board  of  direct- 
ors, shall  be  a  graduate  from  some  legally  incorporated  regular  college  of  medicine, 
or  a  licentiate  of  some  existing  board  of  medical  examiners,  of  tliis  or  any  other  state. 
Any  physician  being  employed  by  the  board  aforesaid,  to  attend  to  the  indigent  of  the 
county  in  which  he  resides,  and  failing  to  perform  any  of  the  duties  assigned  him  by 
the  board  aforesaid,  or  wilfully  neglecting  the  same,  shall  be  forthwith  discharged ; 
provided,  the  said  charge  or  charges,  be  sustained  by  competent  testimony  before  the 
board  of  directors. 

3768.  Sso.  11.  When  necessary,  it  shall  be  the  duty  of  the  board  of  directors  to  BQiidiagii 
provide  a  suitable  building  or  buildings,  for  the  separate  accommodation  of  the  indi- 
gent laboring  under  contagious  disease. 

3769.  Seo.  12.  In  addition  to  the  taxes  to  be  assessed  under  the  provisions  of  law  Connty 
now  existing,  or  whioh  may  hereafter  exist,  the  board  of  supervisors  of  each  xjouilty  *"^™**^  '^^• 
may  annually  assess  such  taxes,  not  exceeding  one-fourth  of  one  per  cent,  on  all  real 

and  persona]  property  in  their  respective  counties,  as  may  by  them  be  deemed  neces- 
sary and  sufficient,  for  the  care  and  protection  of  the  resident  indigent ;  whicli  tiix 
shall  be  collected  in  the  same  manner,  at  the  same  time,  and  by  the  same  officers  who 
are  or  may  be  appointed  to  collect  county  and  State  revenue ;  and  the  said  taxes,  when 
collected,  shall  be  paid  into  the  county  treasury,  and  the  treasurer  shall  receipt  there- 
for; and  the  money  thus  collected  shall  constitute  and  be  known  as  the  **  County 
Infirmary  Fund"  of  the  county,  and  be  used  for  the  care  and  protection  of  the  indi- 
gent, and  sbaU  be  appropriated  for  no  other  object. 

3770.  Seo.  18.  No  money  set  apart  under  the  provisions  of  this  act,  for  the  benefit  Orden  on  ftud. 
of  the  indigent,  shall  be  drawn  from  the  hands  of  the  officer  or  officers  having  charge 

of  the  same  according  to  law,  except  upon  presentation  of  the  order  of  the  board  of 
directors,  drawn  on  the  county  infirmary  fund. 

3771.  Seo.  14.  No  person  having  charge,  care,  keeping,  or  disbursing,  of  the  funds  Offlo0nBottob« 
provided  for  in  this  act  or  any  part  thereof  shall  have  any  interest,  directly  or  in-  ^nu^dUk  ^ 
directly,  in  any  undertaking  or  contracts  made  or  entered  into  for  the  purpose  of 

carrying  out  the  object  and  intention  of  this  act 

3772.  Seo.  16.  It  shall  be  lawfhl  for  the  auditor  of  a  county  in  which  a  county  Andttfng 
infirmary  may  be  situated  to  receive  any  order  or  orders,  given  by  the  board  of  di-  *<^^^ 
rectors  of  said  institution,  to  any  person  or  persons,  for  labor,  provisions,  medical 
attendance,  or  supplies  of  any  kind,  furnished  for  said  institution,  and  to  give  an 
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order  on  the  oountj  treasurer,  who  shall  receive  the  same  and  pay  ont  of  any  money 
in  his  hands  appropriated  for  that  purpose. 

3773.  S80.  16.  The  board  of  directors  shall  have  power  to  receive,  dispose  o^  and 
convey,  all  real  and  personal  property  conveyed  to  them  by  gift,  devise,  or  otherwise, 
for  the  use  of  the  indigent,  and  said  board  shall  prosecute  and  defend  any  action  at 
law,  when  the  interests  of  the  county  infirmary  fund  requires  it 

3774.  Bbo.  17.  If  any  person  shall  transport,  remove,  or  bring,  or  cause  to  be 
transported,  removed,  or  brought,  any  poor  or  indigent  person  from  any  city  or  county 
in  this'  State,  to  any  other  city  or  county  in  this  State,  without  lawful  authority,  and 
there  leave  such  poor  or  indigent  person,  with  intent  to  make  such  city  or  county 
chargeable  with  the  support  of  such  pauper,  each  and  every  person  so  offending,  shall 
forfeit  and  pay  the  sum  of  one  hundred  dollars,  for  each  and  every  such  offense,  for 
the  use  of  the  indigent  of  the  city  or  county  in  which  such  pauper  shall  be  left,  to 
be  recovered  by  action  of  debt,  in  the  name  of  the  State  of  California,  before  any 
court  of  competent  jurisdiction. 

3776.  Sko.  18.  If  any  person  shaU  wilfully  and  without  lawful  authority,  bring  or 
cause  to  be  brought  into  this  State,  any  poor  or  indigent  person  or  lunatic,  without  a 
protector,  from  any  place  without  this  State,  and  there  leave,  or  attempt  to  leave  such 
person,  with  intent  to  make  the  city  or  county,  or  city  and  county  in  which  such  person 
shall  be  left  or  attempted  to  be  left,  chargeable  with  the  support  or  maintenance  of 
such  person,  each  and  every  person  so  offending,  shall  forfeit  and  pay  not  less  than  one 
hundred  nor  more  than  six  hundred  dollars,  for  every  such  persons  left  or  attempted  to 
be  left,  to  be  recovered  in  the  name  of  the  State  of  California,  in  the  action  of  debt, 
before  any  court  of  competent  jurisdiction,  for  the  use  of  the  city  or  county  wherein 
such  poor  or  indigent  person  or  lunatic  shall  be  left  or  attempted  to  be  left,  as  aforesaid ; 
and  any  person  or  persons,  guilty  of  either  of  the  offenses  specified  in  this  8ec&>n, 
shall  be  obliged  to  convey  such  poor  or  indigent  person  or  lunatic  person,  out  of  this 
State,  or  shall  give  bond  to  the  State  of  California,  with  security,  to  be  approved  of 
by  the  treasurer  of  such  city  or  county,  for  the  maintenance  of  such  poor  or  indigent 
person  or  lunatic ;  provided,  however,  that  in  e?ery  county,  wherein  the  poor  are 
supported  in  a  county  infirmary,  the  penalties  which  may  be  collected  under  this  act, 
shall  be  appropriated  for  the  benefit  of  such  county  infirmary. 

3776.  Sso.  19.  It  shall  be  the  duty  of  the  board  of  directors  and  of  the  prosecute 
ing  attorneys  of  each  county,  whereof  any  of  the  offenses  by  this  act  provided  against, 
shall  be  committed,  to  cause  such  offense  to  be  prosecuted  as  soon  as  possible  after 
the  commission  of  such  offense,  and  all  such  offenses  shall  be  prosecuted  by  commenc- 
ing proceedings  within  one  year  after  the  commission  of  the  offense,  and  not  there- 
after ;  and  in  all  cases  where  prosecution  shall  fail,  the  costs  of  court  shall  be  taxed 
agunst,  and  paid  by,  the  county  which  would  be  entitled  to  the  penalty  if  the  prose- 
cution had  been  successfuL 

3777.  Sbo.  20.  *^  Indigent  person'^  or  **  invalid  "  is  defined  to  be  every  poor  person 
who  is  blind,  lame,  old,  sick,  impotent,  or  decrepit,  or  in  any  other  way  disabled  or 
enfeebled,  so  as  to  be  unable  by  his  or  her  work  to  maintain  themselves,  and  as  such 
come  under  the  provisions  of  this  act. 

8778.  Sec.  21.  The  board  of  directors  of  the  county  infirmaries  shall  have  power 
to  bind  out  to  apprenticeship  all  such  indigent  children  as  may  belong  to  the  county 
infirmaries,  in  the  same  manner  as  that  authorized  by  the  provisions  of  the  act  entitled 
*' An  Act  to  provide  for  binding  minors  as  apprentices,  clerks,  and  servants,"  approved 
April  tenth,  one  thousand  eight  hundred  and  fifty-eight. 

3779.  Seo.  22.  Every  county  infirmary  provided  by  any  county  for  the  reception 
and  support  of  the  indigent,  and  all  real  and  personal  property  whatever  belonging  to 
or  connected  with  the  same,  shaU  be  exempt  from  all  assessment  and  taxation  levied 
either  by  the  State  or  by  any  county,  city,  town,  or  village ;  and  the  superintendent 
of  every  county  infirmary  established  under  the  provisions  of  this  act,Bludl  be  exempt 
from  all  service  in  the  miUtia,  from  serving  on  juries,  and  from  all  assessments  for 
labor  on  the  highways. 

3780.  Sso.  23.  The  board  of  directors  shall  have  power  in  their  respective  counties 
to  change  county  hospitals  into  county  infirmaries,  or,  after  thirty  days*  notice  in  one 
or  more  newspapers  of  the  county  in  which  they  may  reside,  to  sell  at  public  or 
private  sale,  and  cause  to  be  conveyed,  any  property  belonging  to  the  county,  as 
county  hospitals  or  pertaining  thereto,  appropriating  the  proceeds  of  such  sale  to  the 
use  of  their  respective  county  infirmaries. 

3781.  Sso.  24.  The  county  hospital  fund  of  the  respective  counties  to  which  this 
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act  applies  is  hereby  transferred  to  the  infirmary'  fund  of  the  same;  and  all  moneys  THniftror 
on  hand  or  hereafter  received  in  accordance  with  section  eight  of  this  act,  shall  be  ^'^ 
appropriated,  as  directed  bj  section  nine  of  this  act,  to  the  hospital  fiind  of  snch 
counties  as  do  not  come  under  the  provisions  of  this  act 

3782.  8eo.  25.  This  act  shall  be  in  force  only  in  those  counties  of  this  State  whose  To  mlj 
supervisors  shall  elect  to  adopt  the  system  hereby  established.  ^  ^' 

3783.  Sbo.  20.  The  following  counties  are  exempt  from  the  provisions  of  this  act :  Onmtias 
Humboldt,  Placer,   Yuba,  Sacramento,  Mendocino,  Santa  Cruz,  San  Luis  Obispo,  ***°>P^^ 
Shasta,  Siskiyou,  Sierra,  Calaveras,  Yolo,  Plumas,  Nevada,.  Tuolume,  Sonoma,  and 
Monterey.  (•) 


Snsane  ^^]^lum. 


3784.  [An  Act  to  authorize  the  trustees  of  the  Stockton  State  hospital  to  erect  a  building 
for  the  insane  of  the  State,  and  to  provide  for  their  support,  approved  May  3, 1862,  139,  was 
repealed  by  act  approved  May  17,  1853,  208.] 

[An  Act  to  establish  an  asylum  for  the  insane  of  the  State  of  California,  approved  May  17, 
1853,  203;  amended  May  1,  1854,  166;  April  16,  1858,  172;  April  15,  1859,  256;  April  30, 
1860,  341 ;  and  March  13,  1861,  50  (which  acts  provided  for  the  management  of  the  affairs  of 
the  asylum,  and  the  manner  of  sending  insane  persons  to  it^  was  virtiudly  repealed  by  the  act 
of  April  26,  1863,  which  will  be  foimd  further  along.  Its  provisions  were  in  many  respects 
similar  to  those  of  the  act  of  1863,  and  an  examination  of  it  may  throw  light  upon  the  new 
ac^  but  it  is  supposed  that  this  reference  is  sufficient  notice  of  it  for  the  purposes  of  this  work.] 

An  Act  in  relation  to  the  insane  Amd. 

PUMd  Jmiury  98, 1864^  9l 

3786.  Seotion  1.  It  shall  be  the  duty  of  the  State  treasurer  to  turn  over  to  the  Idmim  aqrliin 
"Insane  Asylum  Fund,**  all  the  moneys  collected  under  the  provisions  of  an  aot'^^ 
entitled  "An  Act  prescribing  the  mode  of  maintaining  and  defending  possessory 
actions  on  public  lands  in  this  State,"  approved  April  20,  1852. 

3786.  [Several  of  the  appropriation  acts,  relating  to  the  insane  asylum,  may  be  noted  as 
follows:  ^ 

To  appropriate  money  ($80,000)  to  enable  the  trustees  to  erect  an  additional  building,  and 
to  inclose  the  grounds  belonging  to  the  asylum,  passed  May  16,  1864,  239. 

To  appropriate  money  ($15,000)  to  enable  the  trustees  to  build  a  dining-room,  kitchen,  and 
bath  house,  also  to  purchase  furniture  for  main  building,  approved  May  .3,  1856,  238. 

To  appropriate  $40,000  for  the  completion  of  the  asylum,  approved  April  19,  1856,  134. 

To  appropriate  ntoney  ($40,000)  for  the  erection  of  additional  buildings  and  other  improve- 
ments, approved  April  26,  1868,  328. 

To  appropriate  money  ($6,000>  for  improvhig  the  mad-houses  and  other  improvements. 

To  appropriate  money  ($1,000)  for  the  purchase  of  a  dairy  for  the  asylum,  approved  April 
10,  1860,  165.] 

An  Act  to  authorize  the  governor  to  remove  insane  persons  from  the  State  prison  to  the 
insane  asylum. 

Approred  April  9, 1S67,18T. 

3787.  SxoTiov  1.  Whenever  any  convict,  confined  in  the  State  prison,  shall,  in  the  Innae  aoBTicto 
opinion  of  the  physician  of  the  prison,  be  insane,  and  should  be  removed  to  the  insane  ^riaoa.^'*^ 
asylum,  the  physician  shall  make  oath  to  the  same,  before  the  county  judge,  in  the 

oounty  in  which  the  siud  prison  is  located,  and  sdd  Judge  shall  summon  two  compe- 
tent physicians,  to  examine  the  alleged  case  of  insanity,  and  if  in  their  opinion  the  said 
toonvict  is  of  unsound  mind,  and  should  be  removed,  the  judge  shall  send  the  statement 
of  said  physicians,  with  his  opinion,  to  the  governor,  who  b  hereby  authorized,  in  his 
discretion,  to  remove  said  convict  to  the  State  insane  asylum. 

3788.  Sro.  2.  Should  said  convict  recover  his  sanity,  before  the  expiration  of  his  Return  to  th« 
term  of  sentence,  the  resident  and  assistant  physician  of  the  asylum  shall  certify  the  ^^*^  pf^wn. 
same  to  the  governor,  who,  upon  the  receipt  of  such  oertifioate,  shall  order  sdd  con- 
vict to  be  sent  back  to  the  State  prison. 

An  Act  concerning  the  Insane  asylum  of  California,  and  to  levy  a  tax  therefor. 

Appro?«d  AprU  26, 1868, 4S& 

3789.  Ssonov  1.  Messrs.  E.  S.  Holden,  J.  6.  (Gasman,  Austin  Sperry,  H.  B.  Under-  Bowd  of 
hiD,  T.  R.  Anthony,  and  G.  A.  Shurtleff,  are  hereby  constituted  a  board  of  directors  ^^^^^w* 
of  the  insane  asylum  of  California,  and  shall  hold  their  oflSce  until  their  successors, 

who  shall  be  elected  by  the  legislature  in  Joint  convention,  and  whose  term  of  ofBce 

(•)  Tlie  «o^r^  of  Baa  HatM  was  lirtiisUx  added  to  the  exempted  eoontlet  bj  Be&  U  of  a  tpeelal  act  approrcd  "bUrA  %U 
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shall  be  four  years,  shall  be  eleoted  and  qualified.  At  said  election,  such  choice  shall 
be  made  that  the  board  of  directors  shall  always  consist  of  citizens  of  the  Oitj  of 
Stockton,  or  vicinity ;  they  shall  be  divided  into  two  classes,  in  the  order  of  their 
names  as  herein  recorded.  The  first,  second  and  third  named,  shall  go  ont  of  office  at 
the  expiration  of  one  year  trbm  the  passage  of  this  act ;  the  fourth,  fifth,  and  sixth, 
shall  go  ont  of  office  at  the  expiration  6t  three  years  from  the  passage  of  this  act.  In 
case  of  a  vacancy  in  said  board  occurring  when  the  legislatare  is  not  in  session,  said 
board  may  fill  said  vacancy  until  the  next  assembling  of  the  legislature,  and  tiien  the 
legislature  shall  proceed  to  fill  said  vacancy  for  the  unexpired  term  only. 

3790.  Sbo.  2.  The  directors  herein  provided  shall,  within  thirty  days  after  the  pass- 
age of  this  act,  qualify  by  taking  the  usual  oath  of  office,  and  meet  at  the  asylum  in 
the  City  of  Stockton,  and  organize  by  electing  from  their  number  a  president,  who 
shall  preside  at  their  meetitlgs,  and  perform  such  other  duties  as  may  be  prescribed 
by  the  by-laws ;  and  they  shall,  at  the  same  time  and  place,  elect  from  their  number 
a  vice-president,  who  shall  perform  the  duties  of  the  president  in  his  absence. 

3791.  Sbo.  8.  The  board  of  directors  shall  be  known  by  the  name  and  style  of  the 
directors  of  the  insane  asylum,  and  by  that  name  they  and  their  successors  shall 
be  known  in  law,  may  sue  and  be  sued  in  any  of  the  courts  of  this  State,  and 
may  receive  and  hold  property,  real  and  personal,  for  the  use  and  benefit  of  said 
asylum.  They  shall  have  full  power  to  manage  and  administer  the  affairs  of  -said 
asylum,  shall  make  and  adopt  by-laws  for  their  own  government  and  the  government 
of  the  asylum,  not  repugnant  to  the  laws  of  the  United  States  or  of  this  State.  Said 
by-laws  shall  provide  for  the  several  necessary  standing  committees,  to  wit :  auditing 
committee,  visiting  committee,  committee  on  finance,  and  committee  on  improvements 
and  repairs,  together  with  such  other  committees  as  may  be  necessary  for  the  dis^uitch 
of  business ;  and  said  committees  shall  meet  at  the  asylum  once  a  month  for  the  trans- 
action of  business.  The  board  of  directors  shall  cause  to  be  kept  a  full  and  complete 
record  of  their  proceedings,  which  shall  be  open  at  all  times  to  the  inspection  of  any 
citizen  desiring  to  examine  the  same ;  they  shall  hold  stated  meetings  at  the  asylum, 
monthly,  and  a  m^ority  of  the  board  shall  constitute  a  quorum  for  the  transaction  of 
business ;  they  shall  at  such  meetings  receive  and  act  on  the  reports  from  the  several 
standing  and  other  committees,  which  shall  always  be  made  in  writing ;  they  shall 
make  a  thorough  inquiry  into  all  the  departments  of  labor  and  expense,  and  a  careM 
examination  of  the  buildings,  property,  and  general  condition  of  the  asylum ;  and  they 
shall  submit  to  the  governor,  on  or  before  the  first  day  of  November  of  each  year,  a 
report  showing  the  receipts  and  expenditures,  the  condition  of  the  asylum,  the  number 
of  patients  under  treatment  during  the  preceding  year,  the  number  remaining  in  the 
asylum  at  the  date  of  the  report,  and  such  other  matters  touching  the  general  affaire 
of  the  institution  as  they  may  deem  advisable ;  and  the  said  report  shall  be  transmitted 
by  the  governor  to  the  legislature. 

3792.  Seo.  4.  The  directors  shall  not  be,  directly  or  indirectiy  interested  in  any 
coiitract  or  contracts  for  supplies  furnished  said  asylum,  but  shall  receive  as  their  com- 
pensation the  sum  of  ten  dollars  per  day  for  tiieir  services  and  expenses  in  attending 
monthly  or  called  meetings  of  said  board,  payable  out  of  any  moneys  set  apart  by  law 
for  the  use  and  benefit  of  said  asylum,  as  other  bills  and  accounts  against  the  asylum 
are  paid;  provided,  the  amount  so  received  shall  not  exceed. the  sum  of  one  hundred 
and  thirty  dollars  per  year  to  each  director. 

3793.  Seo.  6.  Doctors  Lorenzo  Hubbard,  of  Marysville,  J.  F.  Morse,  of  Sacramento, 
and  J.  P.  Whitney,  of  San  Francisco,  are  hereby  constituted  a  board  of  medical  visit- 
ors of  said  asylum.  They  shall  be  divided  into  three  classes,  and  shall  hold  their 
office  until  their  successors,  whose  terms  of  office  shall  be  four  years,  shall  be  elected 
and  qualified,  which  election  shall  be  made  by  the  legislature  in  joint  convention.  The 
first  in  the  order  herein  named  shall  go  out  of  office  at  the  expiration  of  one  year,  the 
second  and  the  third  shall  go  out  of  office  at  the  expiration  of  three  years,  fh>m  the 
passage  of  this  act.  The  medical  visitors  shall,  before  entering  upon  their  duties,  take 
the  usual  oath  of  office.  They  shall  hold  their  meetings  at  the  asylum,  semi-annually, 
on  the  first  Tuesday  in  April  and  October  in  each  year.  They  shall,  at  such  meetings, 
make  a  careful  and  complete  inquiry  into  the  sanitary  condition  and  medical  manage- 
ment of  the  asylum,  and  report  upon  the  same  to  the  governor  of  the  State  on  or  be- 
fore the  first  day  of  November  of  each  year.  The  compensation  of  the  medical  visit- 
ors shall  be  seventy-five  dollars  for  each  semi-annual  visit,  and  shall  be  paid  in  like 
manner  as  provided  for  the  payment  of  the  compensation  of  the  directors  in  section 
four  of  this  act.    And  in  case  of  a  vacancy  occurring  in  said  board  of  medical  visitors, 
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the  same  shaU  be  filled  by  appointment  hj  the  governor  nntil  the  next  meeting  of  the 
legislature,  at  which  time  the  vaoancjr  shall  be  filled  for  the  unexpired  term  by  the 
senate  and  assembly  in  joint  oonvention. 

3794i  Sso.  6.  The  board  of  directors  and  board  of  medical  visitors  shall  elect,  in  Election  of 
joint  ballot,  one  resident  physician,  who  shall  hold  his  office  for  a  term  of  four  years,  phjsicUui. 
and  until  his  successor  shall  be  elected  and  qualified.    He  shall  be  a  graduate  in  medi- 
cine, and  shall  have  practiced  his  profession  at  least  five  years  from  the  date  of  hia 
diploma.    He  shall  receive  an  annual  salary  of  three  thousand  five  hundred  dollars,  Salwy. 
payable  quarterly,  out  of  any  moneys  appropriated  by  law  for  the  use  and  benefit  of 
said  asylunu    Said  resident  physician  shall  be  provided  with  suitable  apartments 
within  the  asylum  grounds,  and  be  supplied  with  provisions,  fuel,  lights,  and  house- 
hold furniture,  for  the  comfort  of  himself  and  family,  if  he  has  one.    Before  entering 
upon  his  duties  he  shall  qualify  by  taking  the  usual  oath  of  office,  and  he  shall  execute  oath. 
and  deliver  to  the  president  of  the  board  of  directors  a  bond,  with  good  and  sufficient  Bond, 
sureties,  to  be  approved  by  the  directors,  in  the  sum  of  five  thousand  dollars,  condi- 
tioned for  the  faithful  discharge  of  his  duties,  as  required  by  law,  and  the  delivery  to  DqUm. 
his  successor  of  all  books,  papers,  moneys,  vouchers,  and  effects  belonging  to  his  office. 

3796.  Sso.  7.  The  resident  physician,  who  shall  also  be  superintendent,  shall  be  Powers  and 
the  chief  executive  officer  of  the  asylum.  He  shall  have  the  general  superintendence  ^^qiJ^'*^*^"^ 
of  the  buildings,  grounds,  and  property,  subject  to  the  laws  and  regulations  of  the 
directors.  He  shall  have  the  sole  control  of  the  patients/  prescribe  their  treatment, 
and  adopt  such  sanitary  measures  as  he  may  think  best.  He  shall  appoint^  with  the 
approval  of  the  directors,  so  many  attendants  and  assistants  as  he  may  deem  proper 
and  necessary  for  the  economical  and  efficient  performance  of  the  business  of  the 
asylum,  prescribe  their  several  duties  and  places,  fix,  with  the  directors^  approval, 
their  compensation,  and  discharge  any  of  them,  subject  to  the  approval  of  the  board 
of  directors.  He  shall  also  give,  from  time  to  time,  such  orders  and  instructions  as 
he  may  judge  best  to  insure  good  conduct,  fidelity,  and  economy  in  every  department 
of  labor  and  expense,  and  he  is  authorized  and  directed  to  maintain  salutary  disci- 
pline among  all  who  are  employed  by  the  institution,  and  to  enforce  obedience  to  all 
rules  and  regulations  of  the  asylum.  He  is  required  to  estimate,  quarterly  in  advance, 
the  probable  expenses  of  the  asylum,  and  submit  the  same  to  the  directors  at  their 
stated  meeting  for  their  approval ;  and  the  controller  of  State  is  hereby  authorized 
and  directed  to  draw  his  warrants  for  the  amount  thus  ascertained  and  approved  by 
the  directors,  in  three  equal  sums,  in  favor  of  the  directors,  to  be  drawn  monthly,  and 
the  treasurer  of  State  is  hereby  authorized  and  directed  to  pay  the  same  out  of  any 
moneys  set  apart  by  law  for  the  use  and  benefit  of  said  asylum.  The  resident  physi- 
cian is  further  required  to  ascertain  as  nearly  as  he  can,  and  report  to  the  directors, 
the  amount,  character,  and  quality  of  provisions,  fuel,  and  clothing  needed  for  the  mx 
months  ending  on  the  first  day  of  May  and  November  of  each  year,  and  the  directors 
shaU  then  advertise  for  contracts  for  furnishing  such  supplies  for  three  weeks,  succes- 
sively, in  one  newspaper  in  San  Francisco,  one  in  Sacramento,  and  one  in  Stockton. 
The  contract  or  contracts  shall  be  awarded  to  the  lowest  bidder  or  bidders,  upon  their 
giving  satisfactory  security  for  the  same.  Other  needful  expenditures  than  those  for 
provisions,  fuel,  and  clothing  shall  be  made  under  the  direction  of  the  superintendent, 
subject  to  the  inspection  of  the  auditing  committees  and  approval  of  the  board  of 
directors.  The  superintendent  shall  cause  full  and  fair  accounts  and  records  of  all  his 
official  transactions  to  be  kept  from  day  to  day,  in  books  provided  for  that  purpose,  in 
the  manner  and  to  the  extent  prescribed  by  the  by-laws ;  and  he  shall  see  that  all  of 
his  accounts  and  records  are  fully  made  up  to  the  first  day  of  October  of  each  year, 
and  that  the  principal  facts  and  results,  with  his  report  thereon,  be  presented  to  the 
directors  as  soon  as  possible  thereafter,  that  they  may  submit  the  same,  and  a  report 
therewith,  to  the  governor  on  or  before  the  first  day  of  November.  The  said  resident 
physician  shall  reside  within  the  asylum  grounds,  and  shall  not  be  allowed  to  engage 
Ln  any  private  practice,  but  shall  be  in  attendance  at  all  times  at  said  asylum,  except 
when  he  may  obtain  leave  of  absence  from  the  directors.  [Amendment,  approMd 
Aprils  1864;  1863-4,  824;  took  effect  immediately, 

3796.  Seo.  8.  There  shall  be  one  assistant  physician,  who  shaU  be  elected  at  the  iintttent 
same  time  and  manner  as  the  resident  physician.    He  shall  be  a  graduate  in  medicine,  l^^^'*''**"- 
and  shall  have  practiced  his  profession  at  least  five  years  from  the  date  of  his  diploma,  QoaHflaiUnniL 
and  shall  hold  his  office  for  the  term  of  four  years,  and  until  his  successor  shall  be 
elected  and  qualified.    The  assistant  physician  shall  perform  the  duties  and  be  subject  i>oUek 
to  the  responsibility  of  the  resident  physician  in  his  siokness  or  absence,  and  he  shall 
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perform  snoh  other  dnties  as  may  be  described  bj  the  by-laws.  He  shall  have  aa 
amiaal  salary  of  twenty-fiye  hundred  dollars,  payable  quarterly,  out  of  any  moneys 
appropriated  by  law  for  the  use  and  benefit  of  said  asylnm.  And  the  said  assistant 
phjBioitLn  shall  reside  within  the  asylum  grounds,  and  shall  be  supplied  with  prorisions, 
fuel,  and  household  furniture  for  himself  and  family,  if  he  has  one ;  provided,  that 
after  the  expiration  of  the  term  of  offioe  of  the  present  assistant  physician,  the  said 
assistant  physician  shall  not  be  allowed  to  engage  in  any  private  practice,  but  shall  be 
in  attendance  at  all  times  at  said  asylum,  except  when  he  may  obtain  leave  of  absence 
from  the  board  of  directors. 

3797.  Sbo.  9.  No  part  of  this  act  shall  be  so  construed  as  to  affect  the  compensa- 
tion of  the  resident  and  assistant  physicians  during  their  present  term  of  oflSoe ;  and 
the  first  election  for  resident  physician  and  assistant  physician  under  this  act  shall  take 
place  at  a  joint  meeting  of  the  directors  and  medical  visitors,  to  be  holden  at  the  time 
of  the  stated  meetings  of  these  two  bodies  next  preceding  the  expiration  of  the  tenn 
of  office  of  the  present  incumbents,  the  twentieth  day  of  April,  a.  d.  eighteen  hun- 
dred and  sixty-five. 

3798.  8eo.  10.  The  directors  shall  elect,  at  their  first  meeting  after  the  passage  of 
this  act,  a  treasurer,  not  of  their  number,  who  shall  hold  his  office  for  two  ye^rs,  and 
until  his  successor  in  office  shall  be  elected  and  qualified.  Before  entering  upon  his 
duties,  the  treasurer  shall  qualify  by  taking  the  usual  oath  of  office,  and  shall  give 
bond,  with  good  and  sufficient  sureties,  in  the  sum  of  twenty  thousand  dollars,  pay- 
able to  the  State  of  California,  to  be  approved  by  the  directors,  conditioned  for  the 
faithful  performance  of  his  duties  as  required  by  law  and  prescribed  by  the  by-lawa, 
and  for  the  delivery  to  his  successor  of  all  books,  papers,  moneys,  vouchers,  and 
effects,  held  by  him  by  virtue  of  his  office.  The  treasurer  shall  keep  a  correct  aooount 
of  the  receipts  and  expenditures  of  the  asylum,  together  with  its  property,  assets,  and 
revenue.  He  shall  act  as  secretary  of  the  board  of  directors,  shall  have  charge  of 
their  books  and  accounts;  he  shall  render  to  the  State  board  of  examiners,  monthly, 
a  detailed  statement,  under  oath,  of  the  expenditures  of  the  preceding  month,  and 
shall  perform  such  other  duties  as  the  board  of  directors  may  require.  He  shall  have 
an  annual  salary  of  five  hundred  dollars,  payable  quarterly  out  of  any  moneys  appro- 
priated for  the  use  and  benefit  of  said  asylum. 

3799.  Seo.  11.  The  board  of  directors  may  expel  any  one  of  their  number,  or  the 
treasurer,  for  good  and  sufficient  cause ;  provided,  that  no  such  expulsion  shall  be  had 
except  by  a  vote  of  two-thirds  of  the  whole  number,  nor  untU  the  party  sought  to  be 
expelled  shall  be  first  heard,  by  counsel  or  otherwise,  in  his  own  defense ;  and  any 
vacancy  in  the  board,  or  in  the  office  of  treasurer,  may  be  filled  for  the  unexpired 
term  by  an  election  at  a  stated  meeting  of  the  directors,  and  a  minority  vote  of  the 
reminder  of  the  board  shall  constitute  an  election, 

3800.  Sbo.  12.  Should  the  resident  or  the  assistant  physician  neglect  or  refuse  to 
discharge  their  duties,  as  herein  prescribed,  or  absent  themselves  without  leave,  and 
without  good  and  sufficient  cause,  they,  or  either  of  them,  may  be  suspended  or  re- 
moved from  office,  at  the  discretion  of  the  directors  and  medical  visitors;  provided, 
that  no  such  suspension  or  removal  shall  be  had  except  by  a  vote  of  two-thirds  of  all 
the  directors  and  medical  visitors  on  joint  ballot,  nor  until  the  party  accused  shall  be 
confronted  by  his  accuser,  and  be  heard  by  counsel,  or  otherwise,  in  his  own  defense ; 
and  any  vacancy  in  the  office  of  resident  physician  or  assistant  physician  shall  be  filled 
in  the  manner  prescribed  in  this  act  for  the  election  of  said  officers. 

3801.  Sko.  18.  Any  employee  of  the  asylum  holding  office  or  position  under  ap- 
pointment by  the  resident  physician,  and  accused  of  unfitness  for  such  place,  may  be 
discharged  from  service  by  the  directors;  provided,  that  after  a  hearing  by  the  direct- 
ors of  said  employee  in  his  defense,  a  migority  of  the  board  shall,  by  ballot,  so  deter- 
mine. 

3802.  Seo.  14.  The  county  judge  of  any  county  in  the  State  shall,  upon  application 
Tmder  oath  setting  forth  that  a  person,  by  reason  of  insanity,  is  dangerous  to  be  at 
large,  cause  the  said  person  to  be  brought  before  him,  and  he  shall  summon  to  appear, 
at  the  same  time  and  place,  two  or  more  witnesses  having  had  frequent  intercourse 
with  the  accused  during  the  time  of  the  alleged  insanity,  who  shall  testify  under  oath 
as  to  conversation,  manners,  and  general  conduct  upon  which  said  charge  of  insanity 
is  based,  and  he  shall  also  cause  to  appear  before  him,  at  the  same  time  and  place, 
two  graduates  in  medicine,  before  whom  the  county  judge  shall  examine  the  charge, 
and Jf,  after  a  careful  hearing  of  the  case  and  a  persond  examination  of  the  alleged 
insane  person,  the  said  physicians  shall  certify  on  oath  that  the  person  so  examined  is 
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inBane,  and  that  the  case  is  of  a  recent  or  curable  character,  or  that  the  said  insane  ^ 

person  is  of  a  homicidal  suicidal,  or  incendiary  disposition,  or  that,  from  any  other 
violent  symptoms,  the  said  insane  person  would  be  dangerous  to  his  or  her  own  life, 
or  to  the  lives  and  property  of  the  community  in  which  he  or  she  may  live,  and  if 
said  physicians  shaU  also  certify  to  the  name,  age,  nativity,  residence,  occupation, 
length  of  time  in  this  State,  state  last  from,  previous  habits,  premonitory  symptoms, 
apparent  cause  and  class  of  insanity,  duration  of  the  disease,  and  present  condition,  as  ' 

neiirly  as  can  be  ascertained  by  inquiry  and  examination,  and  if  the  county  judge  shall  ! 

be  satisfied  the  facts  revealed  in  the  examination  establish  the  existence  of  insanity  in 

the  person  of  the  accused  of  a  recent  or  curable  nature,  or  of  a  homicidal,  suicidal,  or  i 

incendiary  character,  or,  from  the  violence  of  the  symptoms,  the  said  insane  i>erson  | 

would  be  dangerous  to  his  or  her  own  life  or  to  the  lives  and  property  of  others,  to 
be  at  large,  he  shall  direct  the  sheriff  of  the  county,  or  some  suitable  person,  to  con- 
vey to  and  place  in  the  insane  asylum  such  insane  person,  and  shall  transmit  a  copy  of 
the  complaint,  commitment,  and  physicians*  certificate,  which  shall  always  be  in  the 
form  as  furnished  to  the  courts  from  time  to  time  by  the  board  of  directors,  to  the 
resident  physician  of  said  asylum,  and  such  person  so  appointed  shall  receive  for  such 
services  the  same  fees  as  are  allowed  by  law  to  the  sheriff  for  like  services,  to  be  paid 
in  like  manner,  and  the  said  physicians  shall  be  allowed  by  tlie  supervisors  of  the  Fee  for 
county  five  dollars,  each,  for  said  examination ;  provided,  that  no  case  of  idiocy,  or  p^^/m')^^"' 
imbecility,  or  simple  feebleness  of  intellect,  or  old  cases  of  demented  or  any  other  class 
of  old,  incurable,  and  harmless  insanity  shall  be  maintained  at  nor  shall  any  case  of 
delirium  tremens  be  admitted  into  the  asylum.  [Amendmentj  approved  April  4, 1864; 
1863-4,  824;  tooh  effect  immediately. 

3803.  Sxo.  15.  The  county  Judge  shall  cause  inquiry  to  be  made  into  the  ability  of  Farther  dutici* 
insane  persons  committed  by  him  to  bear  the  charges  or  expenses  for  the  time  he  or  «'«>a»''yJ'>**««- 
she  may  remain  in  the  asylum.  In  any  case  where  the  insane  person  is  able,  by  the 
possession  of  money,  or  real  or  personal  property,  to  pay  said  charges,  the  county 
judge  shall  appoint  a  guardian  for  said  insane  person,  who  shall  be  subject  to  the  gen- 
eral law  in  relation  to  guardi^s,  as  far  as  the  same  may  be  applicable,  and  when  there 
is  not  sufficient  money  in  hand,  the  judge  shall  order  the  sale  of  the  property  of  such 
person,  or  so  much  thereof  as  may  be  necessary,  from  the  proceeds  of  which  sale  the 
said  guardian  shall  pay  to  the  directors  of  the  asylum  the  sum  of  fifteen  dollars  a  Pnyinent 
month,  quarterly  in  advance,  for  the  maintenance  of  said  insane  person,  and  he  shall  !2{j|^  ^^ 
out  of  proceeds  of  such  sale  also  provide  clothing  for  said  insane  person,  such  as  may  when  able. 
be  required  from  time  to  time  by  the  resident  physician,  and  shall  give  a  bond,  with 
''good  and  sufficient  sureties,  payable  to  the  directors  of  the  asylum,  and  approved  by 
the  county  judge,  for  the  prompt  payment,  in  advance,  of  said  charges,  and  for  the 
supply  of  said  clothing  for  every  successive  quarter  the  said  insane  person  may  remain 
in  the  asylum,  or  as  long  as  there  shall  be  a  sufficiency  of  said  property  to  meet  said 
eharges  and  expenses.  Indigent  insane  persons  having  kindred  in  the  degree  of  hus- 
band or  wife,  father,  mother,  or  children,  living  within  this  State,  of  sufficient  ability, 
said  kindred  sh^l  support  such  indigent  insane  person  to  the  extent  herein  prescribed 
for  paying  patients  in  proportion  to  their  respective  ability ;  and  the  county  judge  by 
whom  such  insane  person  shall  be  committed  to  the  asylum  is  hereby  authorized  and 
directed  to  assess  and  apportion  upon  the  said  kindred  the  sum  of  fifteen  dollars  a  month, 
payable  to  the  directors  of  said  asylum  quarterly  in  advance,  and  said  assessment  or 
assessments  is  hereby  made  a  lien  against  the  property  of  the  kindred  of  said  indigent 
insane  person,  which  lien  shall  attach  on  the  day  and  date  of  the  commitment  by  the 
county  judge.  In  default  of  said  kindred  so  assessed  to  meet  said  charges  within  thirty 
days  from  the  date  of  the  assessment,  or  otherwise  provide  for  said  insane  person,  the 
district  attorney  shall  enforce  payment  thereof  by  suit  at  law  in  common  form,  and  he 
shall  be  entitled  to  receive  the  same  fees  allowed  for  collection  of  delinquent  taxes ; 
provided,  that  no  homestead  or  other  property,  exempt  by  law  fl-om  execution,  shall  ProTtto. 
be  sold  or  appropriated  to  pay  said  assessments,  or  to  pay  the  charges  and  expenses  of 
any  insane  person  in  the  asylum,  when  said  property  is  necessary  for  the  support  of  a 
father,  or  a  mother,  or  a  family.  Should  such  insane  person  or  persons  recover  and 
be  discharged  before  the  expiration  of  the  time  for  which  payment  shall  have  been 
made  in  advance,  the  directors  of  the  asylum  shall  refund  to  the  said  guardian,  or  to 
the  county  judge,  for  distribution  among  said  kindred  in  the  proportion  in  which  they 
shall  have  paid,  any  sum  remainmg  over  and  above  the  charges  at  the  rate  of  three 
dollars  and  seventy-five  cents  a  week ;  provided,  that  no  amount  shall  be  reftinded  tor  PmtIm. 
any  fraction  of  the  first  month  the  said  insane  person  or  persons  may  remain  in  the 
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asylum.  Any  person  or  persons  committed  to  the  asylmn  having  money  in  thdr 
own  right  on  their  person  when  arrested,  or  having  money  dne  them  for  services  ren- 
dered as  employee  in  business  or  labor,  the  same,  if  money  in  hand,  shall  beoertified  to 
by  the  committing  judge,  and  ordered  to  be  sent  with  said  insane  person  or  persons  to 
the  asylum,  and  if  money  due  for  services,  the  county  judge  shall  direct  tlie  district 
attorney  of  the  county  to  collect  by  suit  or  otherwise,  and  remit  the  same  to  the  directors, 
and  when  the  amount  or  amounts  thus  forwarded  to  the  directors  shall  not  exceed  the 
sum  of  fifty  dollars,  it  shall  be  held  on  deposit  for  the  use  and  benefit  of  said  insane 
person  or  persons  when  discharged,  but  when  the  same  shall  exceed  fifty  dollars,  the 
excess  shall  be  paid  to  the  treasurer  of  the  asylum,  and  shall  be  applied  monthly  for 
the  maintenance  of  said  insane  person  *or  persons  in  such  sums  as  required  for  olher 
paying  patients.  On  the  death  of  such  insane  person  or  persons,  the  balanoe  of  the 
money  on  deposit  for  his  or  her  use  shall  be  held  subject  to  the  order  of  his  or  her 
legal  representatives ;  or  in  case  the  said  insane  person  or  persons  shall  recover,  tiben 
the  fifty  dollars,  together  with  the  balance  of  the  excess,  if  there  be  any,  shall  be 
refunded  to  said  person  or  persons  when  discharged.  The  kindred  or  fiiends  of  an 
inmate  of  the  asylum  may  remove  such  inmate  from  the  asylum  upon  giving  satisfactory 
evidence  to  the  court  by  which  such  insane  person  was  committed  that  they  or  either 
of  them  are  prepared  to  take  charge  of  and  give  proper  care  and  attention  to  said 
insane,  and  to  protect  the  community  into  which  he  or  she  may  be  removed  against 
his  or  her  insane  acts ;  and  the  county  judge  is  hereby  authorized  and  directed  to  iasoe 
an  order  of  removal  directed  to  the  resident  physician  of  said  asylum,  when  receiving 
such  satisfactory  evidence,  and  tlie  said  resident  physician  is  hereby  directed  to  r^eot 
all  applications  for  removal  of  insane  persons  except  on  the  presentation  of  such  orders. 
[Amendment^  apprated  April  4^  1864 ;  1863-4,  824 ;  took  effect  immediately. 
HoB-naidtntti  3804.  Seo.  16.  Insane  persons,  not  citizens  of  this  State,  may  be  committed  to  said 
asylum  upon  such  legal  proceedings  being  had  as  required  in  section  fourteen  of  this 
act  in  cases  of  insane  persons  residents  of  this  State,  and  upon  complying  with  the 
payments  and  giving  the  bond,  with  sureties,  as  provided  in  section  fifteen  of  this  act, 
and  upon  no  other  conditions.  But  no  indigent  insane  person,  a  citizen  or  resident  of 
any  other  state  or  territory,  shall  be  committed  to  said  asylum  unless  the  governor  of 
the  state  or  territory,  or  the  supervisors  of  the  county  of  the  state  or  territory  of 
which  the  said  indigent  insane  person  is  a  citizen  or  resident,  shall  pay  to  the  directors 
of  the  asylum  twenty-five  dollars  a  month,  quarterly  in  advance,  and  supply  suitable 
clothing  for  said  insane  person,  for  the  first  quarter,  and  execute  a  bond,  with  good 
and  sufficient  sureties,  for  the  payment  of  all  subsequent  quarters  in  advance,  and  also 
for  the  supply  of  suitable  clothing,  in  the  same  manner  and  to  the  same  extent  as 
required  for  other  paying  patients.  [Amendment,  approved  April  4^  1864;  1868-4;  toot 
ejff'ict  immediately, 
DntiM  of  jadgM  3806.  Sbo.  17.  The  duties  of  the  county  judge  herein  provided  may  be  performed 
inSftoFrandMa  .^^  ^j^^  q.^^  ^^  Oounty  of  San  Francisco  by  either  the  county  judge  or  the  probate 
judge  in  and  for  the  s^d  city  and  county.  [Amendment^  approved  April  1, 1864; 
1868-4,  279 ;  tooh  effect  immediately. 
Power*  of  oonrts  3806.  Ssa  18.  Any  court  of  record  of  this  State  shall  have  power  to  commit  to 
of  reoord.  ^^  asylum  any  person  charged  with  any  offense  triable  by  such  court,  who  shall  have 

been  pronounced,  in  the  manner  prescribed  by  law,  to  be  insane,  and  who  shall  con- 
PrariM.  tinue  insane ;  provided,  that  the  said  court  shall  issue,  with  the  commitment  of  said 

person,  an  order  to  the  resident  physician  of  the  asylum,  requiring  him,  in  case  saeh 
person  shall  be  found  to  have  feigned  insanity,  to  notify  the  judge  of  the  court  com- 
mitting such  person  of  such  fact,  that  the  criminal  may  be  returned  and  dealt  wi& 
according  to  law. 
Bpedal  tfjlom        3807.  Seo.  19.  A  tax  of  five  cents  upon  each  one  hundred  dollars  value  of  taxable 
property  is  hereby  levied,  and  directed  to  be  collected  and  paid,  for  the  year  eighteen 
hundred  and  sixty-three,  and  the  year  eighteen  hundred  and  sixty-four,  for  insane  asy- 
lum purposes,  upon  the  assessed  value  of  all  real  and  personal  property  in  this  State^ 
not  by  law  exempt  from  taxation ;  and  the  said  tax  levied  under  the  provisions  of  this 
act  shall  be  paid  in  legal  coin  of  the  United  States,  or  in  foreign  coin  at  the  value  fixed 
DiBpodtion  of     for  such  coin  by  the  laws  of  the  United  States.    The  money  collected  under  the  apedal 
'°^*^''  tax  herein  provided  shall  be  expended  in  the  erection  of  additional  buildings,  yards 

and  other  improvements,  in  connection  with  the  present  buildings,  and  in  the  purchase, 
for  the  State,  of  two  blocks  of  ground  acyaoent  to  the  insane  asylum;  and  the  oontroDer 
of  State  is  hereby  authorized  and  directed  to  draw  his  warrants  on  the  treasorer  of 
State  in  favor  of  the  (Urectors  of  the  asylum,  in  such  sums  as  may  by  required  of  him, 
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from  time  to  time,  by  .said  directors;  provided,  that  said  warrants  do  not  exceed,  in  TwfUa. 
the  aggregate,  the  sum  that  shall  be  collected  and  paid  into  the  treasury  under  the 
provisions  of  this  act;  and  provided,  further,  that  the  board  of  supervisors  of  each  of  FroriaoMto 
the  several  counties  oif  this  State,  are  hereby  required  at  their  meetings,  to  be  held  on  wpenrt^^^ 
the  first  Monday  of  May,  a.  d.  eighteen  hundred  and  sixty-three,  if  they  have  not 
already  done  so,  to  add  to  the  amount  levied  by  law  on  each  one  hundred  dollars  of 
taxable  property,  real  and  personal,  for  either  State  or  county  purposes,  the  ad  valorem 
tax  levied  by  this  act ;  and  l^he  tax  so  levied  is  hereby  made  a  lien  against  the  property 
so  assessed,  which  lien  shall  attach  on  the  first  Monday  of  May,  eighteen  hundred 
and  sixty-three. 

3808.  Sko.  20.  The  moneys  collected  under  the  special  tax  herein  levied,  shall  be  Bspwdium  of 
expended  for  the  purposes  herein  specified,  under  the  direction  of  the  board  of  direct-  ™***^ 

ors  of  said  asylum ;  provided  that  they  shall  pay  for  the  two  blocks  of  land  herein  Proyiaow 
specified  an  amount  not  exceeding  the  sum  of  four  thousand  five  hundred  dollars; 
and  provided,  also,  that  they  shall  be  assisted  in  devising  plans  of  improvement^  by  Ptovjm. 
the  resident  physician  of  said  asylum.    This  act  shall  take  efiect  and  be  in  force  firom 
and  after  its  passage,  and  all  laws  or  parts  of  laws  inconsistent  or  being  in  conflict  with 
this  act  are  hereby  repealed. 

An  Act  amendatory  of  and  supplemental  to  the  foregoing  act  of  April  25,  1863. 

Approved  April  4, 18«4 ;  1868^  8M. 

[SkotionB'1,  2,  3,  and  4  contain  the  amendments  to  Sees.  7, 14,  16,  and  16  of  the  foregoing 
act  of  April  26,  1863,  therein  inserted.] 

3809.  Seo.  5.    The  directors  of  said  asylum  are  hereby  authorized  and  enjoined  to  HwihImb 
exclude  from  the  benefits  of  the  institution  all  persons  not  herein  enumerated  as  enti-  JJSSJSl**  ^ 
tied  to  admission ;  provided,  that  all  indigent  patients  of  a  harmless  character  admitted 

since  the  passage  of  this  act,  after  a  residence  in  the  asylum  for  two  years  without  a 
prospect  of  recovery,  shall  be  removed  by  order  of  the  supervisors  of  the  counties 
whence  committed  immediately  upon  notice  being  g^ven  by  the  resident  physician  of 
the  asylum. 

Seo.  6.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

I 

Seo.  7.  This  act  shall  take  effect  immediately. 

[An  Act  condemning  parts  of  certain  streets  a4|&cent  to  the  insane  asylum  in  the  (My  of 
Stockton,  for  asylum  purposes,  approved  April  4,  1864,  1863-4,  469,  provided  for  the  con- 
demnation of  portions  of  Stanislaus,  Joe^  Jesus,  and  flora  streets.] 


finsolbents. 


An  Act  for  the  relief  of  insolvent  debtors,  and  protection  of  creditors. 

Approved  May  4, 186S;  6B. 

3810.  Section  1.  Every  insolvent  debtor  may  be  discharged  from  his  debts  as  here-  Diaohn^  «r 
inafter  provided,  upon  executing  an  assignment  of  all  his  property,  real,  personal,  or  ^f^^^  tvni 
mixed,  for  the  benefit  of  all  his  creditors,  and  upon  compliance  with  the  several  pro-  ^  *<^  ^6.  « 
visions  of  this  act;  provided,  said  assignment  be  made  bona  fide  and  without  fraud.  49&  8aa.4i  14 
The  district  court  only  shall  have  original  jurisdiction  in  the  subject-matter  herein  «^^^Ui^^^ 
contauied.(*) 

3811.  Ssa  2.  Such  insolvent  debtor  shall  petition  the  judge  having  original  juiisdio-  Petition, 
tion  within  the  place  of  his  domioil,  or  usualresidence,  which  petition  shall  briefly  state  19  oHi;  tal 
the  circumstances  which  compel  him  to  surrender  his  property  to  his  creditors,  and 

shall  oondnde  with  a  prayer  to  make  a  cession  of  his  estate,  and  to  be  discharged  from 
his  debts,  in  pursuance  of  the  provisions  of  this  act;  provided  such  insolvent  debtor  Ptoviao. 
shall  have  resided  within  the  county  where  he  files  his  petition,  for  at  least  six  months 
next  preceding  the  filing  of  the  same.^)    [Amendment,  approved  April  27, 1860, 288. 

3812.  Sso.  8.  The  debtor  shall  annex  to  sud  petition  his  schedule;  that  is  to  say,  Boii«diii«k 
a  summary  statement  of  his  afiairs,  with  a  list  of  losses  he  may  have  sustained,  giving  I  q|^  ^' 
the  names  of  his  creditors,  if  known ;  the  amount  due  to  each  creditor,  and  the  cause  L^  ^^* 
and  nature  of  said  indebtedness,  and  when  it  accrued,  and  a  statement  of  any  existing 
judgment,  mortgage,  collateral  or  other  securities  for  the  payment  of  any  such  debt ; 

(*)  The  oovntT  eewti  Iisto  bow  orlgliMl  Joriadletion  in  loaol*      (*)  Tho  origiiial  aeetlOD  did  not  contiln  tbo  proTlaoi. 
at  wnei,  MO  Soc  SI  of  tiio  net  eonoerninf  oomis  of  Jutloo. 
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said  Bchedtde  shall  also  contain  a  fuU,  complete,  and  perfect  iny^ntcHy  of  all  his  prop- 
erty, real,  personal  and  mixed,  of  all  ohoses  in  action,  debts  due,  or  to  be  become  due, 
and  all  moneys  on  hand  of  snch  insolTcnt ;  said  sohedole  shall  also  contain  a  foil  state- 
ment of -all  incumbrances  existing  npon  the  property  of  the  insolvent.    The  add  debtor 
shall  as  nearly  as  possible  estimate  the  property  by  him  surrendered  and  set  fbrdi  in 
the  schedule,  at  its  true  cash  value. 
OftUitoBdMdnkb     3813.  Sso.  4.  The  said  schedule  shall  be8ig:ned  by  the  debtor,  and  be  by  him  sworn 
to  before  the  Judge  having  jurisdiction  of  the  failure,  in  the  following  words,  to  wit: 
"I  (A.  B.),  do  in  the  presence  of  Almighty  God  truly  and  solemnly  swear,  that  the 
schedule  now  delivered  by  me  doth  contain  a  full,  perfect  and  true  discovery  of  all  the 
estate,  real,  personal,  and  mixed  goods  and  effects,  to  me  in  any  way  belonging;  all 
such  debts  as  are  to  me  owing,  or  to  any  person  or  persons  in  trust  for  me,  and  all 
securities  and  contracts  whereby  any  money  may  hereafter  become  payable,  or  any 
benefit  or  advantage  accrue  to  me,  or  to  my  use,  or  to  any  other  person  or  persons  in 
trust  fbr  me ;  that  I  have  no  lands,  money,  stock  or  estate,  reversion  or  expeetancj, 
berides  that  set  fbrth  in  my  schedule ;  that  I  have,  in  no  instance,  created  or  acknowl- 
edged a  debt  for  a  greater  sum  than  I  honestly  and  truly  owed ;  that  I  have  not  directij 
nor  indirectly  sold,  or  otherwise  disposed  of  in  trust,  or  concealed,  any  part  of  my 
property,  efibcts  or  contracts;  that  I  have  not  in  any  way  compounded  with  my  credit- 
ors,- whereby  to  secure  the  same,  or  to  receive  or  to  expect  any  profit  or  advantage 
therefrom,  or  to  defraud,  or  deceive  any  creditor  to  whom  I  am  indebted,  in  any 
manner  whatever,  so  help  me  God." 

8814.  Sbo.  5.  The  judge  receiving  such  petition,  schedule  and  affidavit,  shall  make 
an  order  requiring  all  the  creditors  of  such  insolvent  to  show  cause,  if  they  can,  why 
an  assignment  of  the  insolvent  estate  should  not  be  made,  and  he  be  discharged  from 
his  debts.  Said  schedule  being  signed  and  sworn  to  by  the  petitioner,  the  judge  shall 
certify  the  same,  and  cause  it  to  be  filed  in  the  office  of  the  clerk  of  the  court  in  the 
county  where  the  assignment  was  made,  there  to  remain  for  the  information  of  the 
creditors. 

3816.  Sbo.  6.  The  insolvent  debtor,  on  a  surrender  of  his  property,  shall  indnde 
and  set  forth  in  his  schedule,  his  whole  estate,  including  the  homestead,  if  any  he  has, 
and  all  such  property  as  may  be  by  law  exempt  on  execution  from  seizure  and  forced 
sale ;  and  it  shall  be  the  duty  of  the  judge  having  jurisdiction  of  the  fadlure,  to  exempt 
and  set  apart  for  the  use  and  benefit  of  said  insolvent,  such  real  and  personal  property 
as  he  is  by  law  authorized  to  retiun  to  his  own  use,  or  that  of  his  family. 

3816.  Sbo.  7.  The  insolvent  shall  either  before  or  on  the  day  appointed  for  the 
meeting  of  the  creditors,  deliver  to  the  court  all  the  commercial  or  other  books  he  may 
have  kept,  which  books  shall  be  deposited  in  the  clerk^s  office  of  said  court.  Said 
insolvent  shall  also  deliver  to  the  court,  at  the  same  time,  all  vouchers,  notes,  bonda, 
bills,  securities,  or  other  evidence  of  debt,  in  any  manner  relating  to,  or  having  any 
bearing  upon  or  connection  with  the  property  surrendered  by  said  debtor,  and  all  such 
papers  or  securities  shall  be  deposited  in  the  clerk^s  office  of  said  court,  and  the  clerk 
shall  hand  them  over,  together  with  the  books  of  the  insolvent,  to  the  assignees^  who 
may  be  appointed. 

3817.  Sec  8.  The  judge  granting  the  order  for  a  meeting  of  the  creditors,  ahall 
direct  the  clerk  of  the  court  to  issue  a  notice  calling  the  creditors  of  the  insolvent  to 
be  and  appear  upon  a  specified  day,  not  less  than  thirty  nor  more  than  forty  days  from 
the  first  publication  of  such  notice,  before  said  judge,  either  in  chambers  or  in  open 
court,  as  said  judge  shall  order,  to  show  cause  why  the  prayer  of  the  alleged  insolvent 
should  not  be  granted.  Said  notice  shall  be  published  at  least  once  a  week,  for  foor 
successive  weeks,  in  a  newspaper  printed  in  the  county  in  which  the  application  is 
made,  if  there  is  oiie ;  if  there  be  none  so  published,  then  in  a  newspaper  published  in 
any  county  a^oining  said  county.(')    [AmsndfMnt,  appr&ved  April  27,  1868,  750. 

3818.  Sbo.  9.  When  issuing  the  order  for  the  meeting  of  creditors,  the  judge  shall 
order  that  all  proceedings  against  the  debtor  be  stayed ;  provided,  however,  that  the 
said  stay  of  proceedings  shall  not  prevent  the  judge  who  shall  have  granted  it,  firom 
appointing  a  receiver  to  take  possession  of  all  property  of  the  debtor,  for  the  benefit 
of  all  his  creditors,  if  one  or  more  of  his  creditors,  his  agent,  or  attorney  in  fact,  shall 
apply  for  such  appointment,  and  swear  that  he  has  reason  to  believe,  and  does  believe^ 

(«)  The  orlgbkal  Motfon  reaalred  a  notice,  calling  the  credit-  approred  April  27,  ISSO,  868,  bo  at  to  read  like  the  ameadnt^^t 

era  to  '*  appear  within  thii^  aaya  from  the  date  of  the  publioa-  In  the  text  with  the  exception  that  the  word*  **pQUished  near* 

tUm  of  sooh  notice,**  and  that  it  ahonld  be  published  ^thirty  ent  said  coanty"*  were  need  instead  of  **pablidied  in  anjoooB^ 

dara.**  adjoining  aald  oonnty.** 

It  waa  amended,  proTioaaly  to  the  abore  amendment,  by  act 
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tb«t  the  debtor  vaj  aTnil  himself  of  the  stay  of  prooeedingSy  and  keep  his  pttiperty  lo  Oai.  n» 
from  his  creditors,  if  no  cause  safficient,  in  the  jadgment  of  the  court,  shall  have  been  ^^  ^^  ^^' 
shown,  why  the  debtor  shonld  not  have  the  benefit  of  this  act,  and  shall  produce  satis- 
factory proof  of  the  facts  on  which  his  affidavit  is  founded. 

3819.  Sbo.  10.  At  the  meeting  of  creditors,  the  said  creditors  after  having  certified  MMtingt  of 
on  oath,  that  their  respective  claims  are  legitimate  and  true,  shall  proceed  to  the  ap- 
pointment of  one  or  more  assignees,  not  exceeding  three;  in  appointing  assignees,  the 
opinion  of  the  minority  of  said  creditors,  in  sums  or  in  claims,  shall  prevail.    At  such 
meeting,  any  creditor  may  be  represented  by  his  duly  authorized  agent,  or  attorney 

in  fact 

3820.  Sbo.  11.  When  the  assignee  or  assignees  shall  have  been  duly  appointed  in  Aattgnecii  fbite 
the  meeting  of  creditors,  and  the  surrender  of  the  property  shall  have  been  duly  ^"^^ 
accepted  of^  it  shall  the  duty  of  said  assignees  to  deposit  in  the  clerk's  office  of  the 

court,  who  shall  have  issued  the  order  for  a  call  of  the  creditors,  a  certified  state- 
ment of  the  deliberations  of  said  creditors,  on  the  appointment  of  the  said  assignees. 

3821.  Seo.  12.  The  Judge  shall  require  from  the  assignees  a  bond  with  one  or  more  Bonds  of 
good  and  sufficient  securities,  on  which  bond  the  parties  therein  shall  be  liable.  Jointly  **"S'^**^ 
and  severally,  for  the  amount  thereof^  conditioned  for  the  futhful  performance  of  the 
duties  devolving  upon  said  assignees.    The  amount  of  such  bond  shall  be  determined 

by  the  minority  of  creditors;  should  not  the  creditors  so  determine,  the  amount  of 
said  bond  shall  be  fixed  by  the  court  having  jurisdiction  of  the  flailure. 

3822.  Sbo.  18.  The  assignees  shall  apply  by  petition  to  the  court,  who  shall  have  Dntf  or 
ordered  a  meeting  of  creditors,  to  be  authorized  to  sell  at  public  auction,  and  to  the  *'**<^°**^ 
best  and  highest  bidder  for  cash,  all  the  insolvent  debtor's  property  of  whatsoever 
nature  or  kind ;  and  said  assignees  shall  give  at  least  twenty  days'  public  notice,  in 

the  same  manner  as  notice  for  a  meeting  of  creditors,  of  all  sales  of  the  property  of  . 
said  insolvent,  giving  at  the  same  time  a  full  description  of  the  property  to  be  disposed 
of;  provided)  however,  that  if  any  of  the  property  surrendered  be  of  a  perishable  Pwrlaa 
nature,  the  assignees  shall  be  authorized  to  sell  the  same,  on  giving  at  least  five  days' 
notice  of  such  sale  by  publication  or  notice  of  such  sale  as  in  sale  on  execution. 

3823.  Sbo.  14.  The  assignees  shall  deposit  all  funds  belonging  to  the  failure,  in  their  Their  rMponrf. 
joint  names,  so  that  nothing  can  be  drawn  without  the  consent  of  alL    Said  funds  ^ qaLSS. 
shall  remain  inviolable,  and  shall  never  be  loaned,  used  or  mixed  with  the  personal 

affiiirs  of  the  assignees;  and,  finally,  the  said  assignees  shall  make  a  distribution  of 
the  proceeds  of  die  property  of  the  insolvent,  agreeably  to  the  direction  of  the  court ; 
said  assignees  may  sue  and  be  sued,  either  as  plaintiffs  or  defendants,  in  every  tiling 
which  respects  the  rights  and  actions,  which  may  belong  to  the  insolvent,  or  which 
may  concern  the  mass  of  the  creditors.  All  suits  brought  against  the  insolvent  ante- 
rior to  his  surrender  of  property,  before  the  courts  of  other  counties,  shall  be  trans- 
ferred to  the  court  haying  jurisdiction  in  the  county  in  which  said  insolvent  shall 
have  presented  his  schedule,  and  may  be  continued  on  motion  and  notice  against  his 
assignees. 

3824.  Sbo.  15.  Whenever  a  dividend  shaU  be  declared,  the  assignees  shall  make  out  Dtridtnda 
a  statement  containing  the  names  of  the  several  creditors,  mentioning  the  sums  which 

are  due  them  respectively ;  and  the  said  statement  shall,  besides,  contain  the  pro  rata 
sums  to  be  divided  among  all  the  creditors.  Said  assignees  shall  deposit  said  statement 
in  the  clerk's  office  of  the  court,  who  shall  order  that  notice  be  given  to  the  creditors 
in  the  same  manner  as  for  the  meeting,  that  they  show  cause  within  fifteen  days  next 
following  the  publication,  why  the  said  statement  should  not  be  accepted,  and  the  dis- 
tribution made  agreeably  to  its  contents. 

3826.  Sbo.  16.  Two  or  more  creditors  may  at  any  time  make  a  motion  to  know  if  Aoooanu  d 
the  assignees  have  fbnds  in  their  hands,  and  the  said  assignees  shall  be  required  to  pre-  ^'^'smo^ 
sent  their  accounts,  and  if  they  have  funds  they  shall  distribute  them  without  delay. 

3826.  Sec  17.  Should  the  assignees  refuse  or  neglect  to  render  their  accounts  as  DiMbwgo  of 
required  by  the  preceding  section,  or  to  pay  over  a  dividend^  when  they  shall  have,  •*'*f"'^ 
in  the  opinion  of  the  court,  sufficient  funds  for  that  purpose  in  their  hands,  the  court 

shall  immediately  discharge  such  assignees  from  their  trust,  and  shall  have  power  to 
appoint  others  in  their  place.  The  assignees  so  discharged  shaU  deliver  over  to  those 
appointed  by  the  court,  all  the  funds,  property,  books,  vouchers  and  securities  belong- 
ing to  the  insolvent,  without  charging  any  commission  or  expenses  thereon,  and  shall 
also  be  condemned  to  pay  to  the  new  assignees,  for  the  benefit  of  the  mass  of  the  cred- 
itors, twenty  per  oent.  in  addition  to  the  amount  of  fbnds  in  their  hands. 

3827.  SBa  18.  U;  on  the  day  appointed  for  the  meeting,  the  creditor^  altbongh 
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itoAuai  to  ap.  dolj  gammoned,  do  not  attend^  or  refuse  to  appoint  one  or  more  assignees,  it  shall  be 
po  n  Miignoet.  jn^jf^jj  f^^  ^^  judge  before  whom  ftie  said  meeting  may  talce  place,  to  aatJiorize  the 
sheriff  of  the  ooanty  to  receive  the  surrender  of  property  offered  by  the  debtor,  and  to 
perform  in  every  respect  the  functions  of  assignee,  and  for  the  faithfnl  performance  of 
said  trust,  he  shall  be  responsible  on  his  official  bond ;  provided,  that  if  any  of  the 
creditors  should  choose  to  take  that  charge,  the  judge  shall  appoint  said  creditor  for 
that  purpose,  upon  said  creditor  giving  bond,  with  good  and  sufficient  secnrity  propor- 
tioned to  the  value  of  the  property  committed  to  his  charge. 
FoMofuiigiiMt.  3828.  Ssa  19.  The  assignees,  collectively,  shall  be  entitled  to  charge  and  receive 
for  their  services,  to  wit :  ten  per  centum  upon  a  sum  not  exceeding  ten  thousand 
doUars ;  eight  per  centum  upon  sums  above  ten  thousand  dollars,  and  not  exceeding 
thirty  thousand  dollars ;  six  per  centum  upon  sums  above  thirty  thousand  dollars,  and 
not  exceding  sixty  thousand  dollars ;  and  four  per  centum  on  all  sums  exceeding  sixty 
thousand  dollars ;  provided,  that  the  said  commissions  shall  be  allowed  only  on  such 
net  sums  of  money  as  shall  actually  come  to  their  hands  or  be  distributed  by  them. 
The  mass  of  creditors  shall  in  no  manner  be  liable  for  the  fees  of  counsel  of  the  insole 
vent  debtor  in  conducting  a  surrender  of  the  property. 

3829.  Sbo.  20.  That  in  case,  after  the  appointment  of  said  assignees,  any  one  or  more 
of  the  creditors  of  the  insolvent  debtor  should  deem  necessary  to  oppose  it^  on  the 
ground  of  some  fraud  having  been  committed  by  the  said  insolvent  debtor,  or  of  the 
appointment  not  having  been  legally  made,  he  shall,  within  ten  days  next  following 
the  appointment  of  said  assignees,  lay  before  the  court  which  has  already  taken  cog- 
nizance of  the  case,  his  written  opposition,  stating  specially  the  several  facts  of  nullity 
of  the  said  appointment,  or  of  fraud  by  him  alleged  against  the  insolvent  debtor,  where- 
upon, in  case  of  accusation  of  frand,  after  having  received  the  said  insolvent  debtor's 
answer,  the  court  shall  order  a  jury  to  be  summoned,  of  not  less  than  six  men,  to  be 
summoned  in  the  same  manner  as  juries  are  summoned  in  the  district  court,  for  the 
purpose  of  "deciding  on  the  said  accusation. 

3830.  Sxc.  21.  On  the  day  or  at  the  term  appointed  in  such  order,  or  any  subse- 
quent day  or  term,  the  court  shall  proceed  to  hear  the  proofs  and  allegationa  of  the 
parties ;  and  before  any  other  proceedings  be  had,  shall  require  proof  of  the  publica- 
tion of  the  notice  as  herein  provided. 

3831.  Sbo.  22.  Upon  sudh  an  accusation  of  fraud,  the  creditor  who  shall  have 
brought  the  same,  shall  have  the  right  to  interrogate  the  insolvent  debtor  on  oath,  and 
put  to  him  such  written  questions,  as  to  the  state  of  his  affairs,  and  the  several  trans- 
actions in  which  he  may  have  been  engaged  anterior  to  his  failure,  as  he  shall  think 
proper ;  and  the  insolvent  shall  answer,  in  writing,  to  the  said  interrogatories,  in  a 
pertinent  and  distinct  manner ;  and  every  equivocal  answer  on  his  part  shall  be  con- 
strued against  him. 

3832.  Sec.  28.  If  the  jury  summoned  for  the  purpose  of  deciding  on  the  accusation 
of  fraud,  brought  against  such  insolvent  debtor,  declare  in  their  verdict  that  said  insol* 
vent  has  been  guilty  of  fraud,  tlie  said  debtor  shall  forever  be  deprived  of  the  benefit 
of  the  laws  passed  for  the  relief  of  insolvent  debtors  in  this  State. 

3833.  Sxo.  24.  If  the  accusation  of  fraud  brought  against  the  debtor  is  declared  to 
be  ill-founded,  or  if  there  be  no  opposition  to  the  surrender  of  his  property,  and  pro- 
vided said  surrender  has  been  made  according  to  the  provisions  of  this  act,  said  debtor 
shall  be  released  and  fully  discharged  from  any  and  aU  debts  until  then  contracted,  and 
contracted  after  the  passage  of  this  act,  and  from  every  judicial  proceeding  relative  to 
the  same ;  provided,  always,  that  the  release  and  discharge  authorized  by  this  section 
shall  not  apply  to  debts  and  liabilities  not  mentioned  and  set  forth  in  the  schedule, 
unless  the  insolvent  shall  declare  in  his  petition  that  it  is  his  desire  to  be  discharged 
from  all  his  debts  and  liabilities,  and  that  he  has  described  them  according  to  the  best 
of  his  knowledge  and  recollection ;  in  which  case  the  discharge  and  release  authorized 
by  this  section  shall  embrace  all  his  debts  and  liabilities,  notwithstanding  they  may  have 
been  imperfectly  described,  or  not  described  at  aU.(«)  [Amendment^  approiyed  April 
27, 1860,  288. 

3834.  Sbo.  25.  Any  insolvent  debtor  who  shall  be  found  guilty  of  fraud  as  afore- 
said, shall  forever  be  deemed  incapable  of  holding  any  office  of  trust  or  profit  under 
the  government  of  this  State,  shall  moreover  be  liable  to  be  prosecuted  and  punished 
as  a  perjurer,  if  he  should  be  convicted  of  having  foresworn  himself  in  any  of  the 
declarations  he  may  have  made  agreeably  to  the  provisions  of  this  act,  and  if  convicted 

(•)  The  original  Bection  differed  from  the  imendment  in  tiie    and  diaoharged  only  from  snoh  debta  and  liabititlet  as  1m  Aall 
proTiio.  which  waa  aa  foUowa :  have  aet  forUL  and  named  in  his  achodolew 

ProTided,  alwm/a,  that  aatd  inaolrant  deUor  ihaU  be  released 
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of  firand  he  shall  be  sentenced  by  the  court  to  suffer  imprisonment  at  hard  labor  in 
the  State  prison,  for  a  term  not  less  than  six  months,  ilor  more  than  two  years. 

3836.  Seo.  26.  If  the  judge  before  whom  the  accusation  of  fraud  is  brought,  or  an  Appointmeot 
opposition  to  the  appointment  of  assignees  is  made,  thinks  that  the  interest  of  the  mass  ^"'^^^ 
of  creditors  of  the  insoWent  may  suffer  by  a  delay  of  the  approval  of  the  appointment  oppoaiuon. 
of  the  assignees,  it  shall  be  lawful  for  said  judge,  all  opposition  notwithstanding,  to 
approve  previously  the  said  appointment,  if  he  finds  that  it  has  been  made  agreeably 
to  law. 

3836.  Seo.  27.  That  all  persons  shall  be  considered  as  fraudulent  bankrupts,  who  FHadaient 
shall  be  convicted  of  having  concealed  their  property,  with  the  intention  to  keep  it  ****^™P** 
from  their  creditors,  as  also  those  who  shall  be  convicted  of  having  concealed  or  altered 

their  books,  or  papers,  with  the  same  intention. 

3837.  Seo.  28.  That  every  insolvent  debtor  shall  also  be  considered  as  a  fraudulent  Aettofinsoiveni 
bankrupt  who  shall  be  convicted  of  having  passed  sham  deeds  for  the  purpose  of  con-  ^^^^'^  ^ 
veying  the  whole  or  any  part  of  his  property  and  depriving  his  creditors  thereof,  or 

of  having  knowingly  omitted  to  declare  any  of  his  property,  rights,  or  claims  in  his 
schedule,  or  of  having  purloined  his  books,  or  any  of  them,  or  of  having  altered, 
changed,  or  made  them  anew,  to  an  intent  to  defraud  his  creditors,  or  of  having  alien- 
ated, mortgaged  or  pledged  any  of  his  property,  or  of  having  committed  any  other  kind 
of  fraud  to  the  prejudice  of  his  creditors. 

3838.  Sec.  29.  If  any  debtor  shall  be  convicted  of  having  at  any  time  within  three  Vnnd  Mttntng 
months  next  preceding  his  failure,  sold,  engaged,  or  mortgaged  any  of  his  goods  and  2^  ^°^^  ^ 
effects,  or  of  having  otherwise  assigned,  transferred,  or  disposed  of  the  same,  or  any 

part  thereof,  or  confessed  judgment  in  order  to  give  a  preference  to  one  or  more  of  his 
creditors  over  the  others,  whereby  to  receive  any  advantages  in  anticipation  of  his 
failure,  to  the  prejudice  of  his  creditors,  he  shall  be  debarred  the  benefit  of  this  act. 

3839.  Seo.  80.  All  insolvent  debtors  owing,  or  accountable  in  any  manner  for  pub-  oortaia  debtors 
lie  ftinds  or  property  of  whatever  nature  br  kind ;  all  unfidthful  depositaries ;  all  such  Jt^fthU  tiT"*^ 
as  refuse  or  neglect  to  pay  up  all  funds  recdved  by  them  as  bankers,  brokers,  commis- 
sion merchants,  or  for  money,  goods,  or  effects  received  by  them  in  a  fiduciary  capa- 
city, shall  be  denied  the  benefit  of  this  act ;  provided,  that  such  parties  may  avail  p^otIm. 
themselves  of  this  act  for  the  purpose  of  procuring  an  equal  distribution  of  their  assets 

among  their  creditors,  and  for  that  purpose  only  said  act  shall  apply  to  estates  of  such 
insolvents  in  this  section  mentioned ;  and  provided,  further,  such  debtor  may  be  dis-  Troritfx 
charged  f^om  all  debts  not  named  in  this  section.  (*)    [AfMndment^  approved  March 
12,  1858,  58. 

3840.  Sec  81.  If,  after  the  presentation  of  his  petition,  the  insolvent  shall  sell,  or  ivuMfenuid 
la  any  manner  transfer  or  assign  any  of  his  property,  or  collect  any  debts  dne  him,  JjSSJ^JJiJ' 
and  shall  not  give  a  just  and  true  account  of  the  property  so  sold  or  transferred,  and  pettSBo  filed, 
the  moneys  so  collected  and  pay  the  same  over  to  the  assignees,  within  ten  days  alter 

their  appointment,  said  debtor  shall  not  receive  the  benefit  of  this  act. 

3841.  Sec  82.  Whenever  any  insolvent  debtor  has  had  the  benefit  of  this  act,  if  Coiio««Unf 
thereafter,  at  any  time,  it  is  made  to  appear  that  he  has  concealed  any  part  of  his  i^P*^^* 
property  or  estate,  or  given  a  false  schedule,  or  committed  any  fraud  under  the  pro- 
visions of  this  act,  it  is  hereby  declared  that  he  has  forfeited  all  benefit  and  advantage 
which  he  would  otherwise  have  had  by  virtue  of  this  act,  and  he  cannot  avail  himself 

of  any  of  its  provisions,  in  bar  to  any  claim  that  may  be  instituted  against  him. 

3842.  Seo.  88.  No  person  can  apply  for,  or  receive  the  benefit  of  this  act,  through  latoWent  to 
an  agent  or  attorney  in  fact.  SSl  iIl""" 

3843.  Seo.  84.  From  and  after  the  surrender  of  the  property  of  the  insolvent  debtor,  Snmnder  or 
all  property  of  such  insolvent  shall  be  fully  vested  in  his  assignee  or  assignees,  for  the  ^'^^^^^ 
benefit  of  his  creditors,  and  shall  not  be  liable  to  be  seized,  attached,  taken,  or  levied 

on,  by  virtue  of  any  execution  issued  against  the  property  of  said  insolvent,  and  the 
assignees,  who  may  be  appointed,  shall  take  possession  of,  and  be  entitled  to  claim  ^ 

and  recover  all  the  sud  property,  and  to  administer,  and  sell  the  same,  as  herein 
provided. 

3844.  Sso.  85.  If  there  be  any  creditors  residing  without  the  limits  of  this  State,  Non-reddent 
the  judge  shall  appoint  an  attorney  to  represent  them ;  but  the  fees  of  said  attorney        ^''"' 
shall  in  no  case  be  pud  by  the  mass  of  creditors,  but  shall  be  levied  on  the  amount  of 

the  sums  which  shall  be  recovered  for  the  account  of  such  non-reudent  creditors,  at  the 

rate  of  ten  per  centnm ;  provided,  that  in  no  case  shall  the  whole  feea  allowed  to  Pk>t1m. 

(■)  Tlie  origliMl  Metion  did  not  ooBteln  either  ot  the  prorliOf. 
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counsel,  appointed  on  behalf  of  said  creditors,  exceed  the  sum  of  three  hundred  and 
fifty  dollars. 

3846.  Sso.  36.  In  case  the  debtor  who  applies  fbr  the  benefit  of  this  act,  should 
have  no  property  to  surrender  to  his  creditors,  or  if  the  appraised  value  of  the  property 
exhibited  in  his  schedule  should  not  amount  to  more  than  one-third  of  his  debts,  in 
case  he  should  already  have  received  the  benefit  of  this  act,  during  the  year  next  pre- 
ceding, the  judge  before  whom  application  is  made,  shall  not  admit  him  to  tho  b^efit 
of  this  law,  unless  it  be  proven  to  the  said  judge,  by  aflSidavit,  sworn  and  subscribed  to 
by  two  credible  and  disinterested  witnesses,  that  the  debtor  has  really  experienced  the 
losses  by  him  stated,  and  that  the  said  losses  may  have  reduced  him  to  the  situation  in 
which  he  finds  himself;  provided,  all  legal  mortgages  and  liens,  bona  fide  existmg  on 
such  property  at  the  time  of  the  surrender,  as  aforesaid,  shall  remain  good  and  valid, 
and  may  be  enforced  in  the  same  manner  as  though  no  such  surrender  had  been 
made. 

3846.  Seo.  37.  All  the  goods,  titles  and  claims  which  the  insolvent  debtor  shall  have 
declared  in  his  schedule,  shall  be  delivered  up  to  the  assignees  as  soon  as  they  shall  have 
been  appointed ;  and,  in  case  the  debtor  should  refuse  to  deliver  up  the  goods,  tities, 
effects,  or  estates  in  his  possession,  the  judge  shall  oblige  to  that  delivery,  either  by  order- 
ing the  sheriff  to  seize  the  said  property,  to  be  by  him  delivered  up  to  the  asogneea,  or 
causing  the  said  insolvent  to  be  imprisoned  until  the  said  delivery  shall  be  effected. 

3847.  Seo.  88.  The  assignee  or  assignees  appointed  under  this  act,  shall  make  out  a 
true  account  of  all  disbursements  made  by  them  in  discharge  of  their  duties  as  assignee 
or  assignees,  which  shall  be  verified  by  the  oath  of  such  assignee  or  assignees,  and  shall 
deliver  the  same  to  the  Judge  having  jurisdiction  of  the  subject  matter ;  and  such  judge 
shall  in  writing  certify  such  part  or  parts  of  the  same  as  he  shall  deem  to  be  just,  and 
necessarily  expended  by  said  assignee  or  assignees  in  the  discharge  of  their  duty, 
which  amount  so  allowed  shall  be  paid  out  of  the  property  of  such  insolvent  debtor. 

3848.  Sbc.  89.  No  assignment  of  any  insolvent  debtor,  otherwise  than  as  provided 
in  this  act,  shall  be  legal  or  binding  upon  creditors. 

3849.  Seo.  40.  All  laws  or  parts  of  laws  repugnant  to,  or  in  any  manner  conflicting 
with  the  provisions  of  this  act,  are  hereby  repealed.  This  act  shall  take  effect  from 
and  after  the  first  day  of  June  next. 
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An  Act  to  authorize  the  board  of  supervisors  of  the  City  and  Oounty  of  San  Frandsoo  to 
regulate  and  lioenso  intelligenoe  offices  in  said  city  and  county. 

Approved  May  IT,  ISffiL,  418. 

3860.  Seotion  1.  The  board  of  supervisors  of  the  City  and  Oounty  of  San  Francisco 
are  hereby  authorized  to  direct  the  auditor  of  said  city  and  county  to  issue  licenses  to 
so  many  and  to  such  persons  as  they  shall  deem  properly  qualified  to  keep  intelligencd 
offices  in  the  said  city  and  county. 

3861.  Seo.  2.  Each  license  shall  designate  the  house  in  which  the  person,  or  per8<His, 
licensed  shall  keep  his  or  their  office,  and  said  license  shall  be  paid  for  quarterly  in 
advance,  and  shall  continue  and  be  in  force  during  the  current  quarter,  and  no  longer, 
unless  revoked  by  order  of  the  board  of  supervisors. 

3862.  Sbo.  3.  Every  person  so  licensed  under  and  by  virtue  of  the  provisions  of  this 
act,  shall  pay  to  the  treasurer  of  said  city  and  county  the  sum  of  fifty  dollars  per  quarter, 
one-half  for  the  use  of  said  city  and  county,  and  the  other  half  for  State  purposes. 

3863.  Sec.  4.  Each  and  every  keeper  of  an  intelligence  office,  licensed  under  the  pro- 
visions of  this  act,  shall  keep  his  books  in  the  English  language,  and  on  the  receipt  of 
any  money  from  any  person  applying  for  a  situation,  or  other  intelligence,  for  which  fees 
are  demanded,  shall  furnish  to  the  said  applicant  a  statement  in  writing  of  the  amount 
received,  on  what  account  received,  and  what  the  said  intelligence  office  keeper  agrees 
to  do  for,  and  on  account  of  said  payment,  with  the  date  thereoj^  and  to  be  signed  by 
the  said  intelligence  office  keeper  with  his  signature. 

3864.  Sbo.  5.  Any  person  violating  the  provisions  of  this  act,  or  keeping  an  intelli- 
gence office  within  the  limits  of  said  city  and  county,  without  being  duly  licensed,  or 
after  the  same  shall  have  been  revoked  by  order  of  the  board  of  supervisors  of  said  city 
and  oounty,  or  at  any  other  hoase,  or  place,  than  is  designated  in  such  license,  shall  be 
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deemed  guilty  of  a  misdemeanor,  and  on  oonviotion  thereof,  ahall  be  fined  not  leas  than 
fifty  dollars,  nor  more  than  five  hundred  dollars,  or  imprisonment  in  the  oounty  jail 
for  not  less  than  twenty  days,  nor  more  than  three  months. 

3866.  8bo.  6.  Any  person  who  shall  obtain  information  of  employment  from  an 
intelligence  office  keeper,  and  who  shall  communicate  the  same  to  another  person,  or 
send  another  person  in  his,  or  her,  stead,  with  intent,  fraudulently,  to  obtain  the  return 
of  the  money  paid  for  such  information,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  shall  be  punished  by  fine  not  exceeding  one  hundred  dollars. 

Sbo.  7.  This  act  shall  take  effect  and  be  in  force,  on  and  after  the  first  day  of  June,  To  take  eflfect 
eighteen  hundred  and  sixty-one. 


Kntereat 


An  Aci  to  regulate  the  interest  of  mGney.(') 

FMBed  March  18,  I860, 91 

3866.  Sbotion  1.  When  there  is  no  express  contract  in  writing  fixing  a  different  Bate  of  interest r^ 
rate  of  interest^  interest  shall  be  allowed  at  the  rate  of  ten  per  cent,  per  annum,  for  gfcj^^^    ^Mf iM^)l^ 
all  moneys  after  they  become  due  on  any  bond,  bill,  promissory  note,  or  other  instru-  ^^  OaL  140.    //^^  ^ 
ment  of  writing,  on  any  judgment,  recovered  before  any  court  in  this  State,  for  money    ^^_'jf  /jf^  ^^P- 
lent,  for  money  due  on  the  settlement  of  accounts,  fi-om  the  day  on  which  the  balance     jZ  ^  m^m 

is  ascertained,  and  for  money  received  to  the  use  of  another.  ^^  ^^J 

3867.  Ssa  2.  Parties  may  agree  in  writing  for  the  payment  of  any  rate  of  interest 
whatever  on  money  due,  or  to  become  due  on  any  contract.    Any  judgment  rendered  Steof  totenit 
on  such  contract  shall  conform  thereto,  and  shall  bear  the  interest  agreed  upon  by  the  f.%^{^ 
parties,  and  which  shaU  be  specified  in  the  judgment. 

3868.  Ssa  8.  The  parties  may  in  any  contract  in  writing,  whereby  any  debt  is  oonpoud 
secured  to  be  paid,  agree,  that  if  the  interest  on  such  debt  is  not  punctually  paid  it  ^^^■^^ 
shall  become  a  part  of  the  principal,  and  thereafter  bear  the  same  rate  of  interest  as 
the  principal  debt. 


^M^H^^  oi  tbt  t|lam)$. 


An  Act  conoeming  Judges  of  the  plains  (Jueoes  del  campo),  and  defining  their  duties. 

Faaaed  April  S6, 1851,  61&. 

3869.  Ssonoir  1.  The  board  of  supervisors  of  each  county  in  this  State  may,  at  Snperriaon  to 
their  first  regular  meeting  in  each  year,  appoint  such  number  of  judges  of  the  plains  *pp*^^^ 
for  their  respective  counties  as  they  may  deem  necessary.    Said  judges  of  the  plains 
shall  hold  their  office  for  the  term  of  one  year,  and  until  their  successors  are  appointed 
and  qualified.    [Amendment,  approved  April  26,  1868,  497. 

3860.  Sso.  2.  Judges  of  the  plidns  are  hereby  required,  and  it  is  made  their  duty,  ]>iiti«c 
to  attend  all  rodeos,  or  gathering  of  cattle,  whether  for  the  purpose  of  marking  and 
branding,  or  for  the  purpose  of  separating  cattle,  when  called  upon  by  any  ranchero, 
farmer,  or  owner  of  stock,  that  may  be  made  in  their  respective  counties.    [Ameiid- 
ment^  approved  April  25,  1868,  497. 

3861.  Seo.  8.  Whenever  any  dispute  arises  respecting  the  ownership,  mark,  or  To  dod^a 
brand  of  any  horse,  mule,  jack,  jenny,  or  homed  cattle,  it  shall  be  the  duty  of  the  ^ISS^m^^-  • 
judges  of  the  plains  to  decide  on  such  dispute.  «*^«* 

3862.  Sxc.  4.  Any  party  interested  in  the  dispute  of  the  ownership,  mark,  or  brand  AppMi  frmn 
of  any  animals  as  enumerated  above,  may  appeal  from  the  decision  of  the  judges  of  ^^^^'^^''^ 
the  plains  to  a  justice  of  the  peace  of  the  township  where  such  dispute  may  arise; 
provided,  such  appeal  be  made  within  twenty-four  hours  after  the  judgment  has  been  ttqxU^ 
notified  to  him. 

3863.  Sxo.  6.  AH  persons  traveling  with  cattle,  sheep,  hogs,  horses,  or  mules,  shall, 

(«)  In  addltloB  to  th«  oMa  notod  In  tha  manln,  tho  aaprama    OftL  M;  9  OaL  QtT;  8  OaL  S61;  6  OaL  IM;  9  OaL  9M;  U  Oak 
coait  half  eonatnwd  the  iatoraat  aet  la  the  IbUowInf  oaaea:  S   816;  14  OaL  1T8L 
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pftnoni  trmX-  in  case  said  animalB  be  not  of  their  own  mark  and  brand,  be  obliged  to  procure  from 
tSe  pioi>«rtj  of  the  person  or  persons  from  wjxom  they  obtain  snch  cattle,  or  from  the  justice  of  the 
J^*J^*y*  peace  residing  nearest  to  the  farm  or  place  where  they  may  obtain  the  same,  a  oertifi- 
ownan.  cate  of  the  number  and  kind  of  such  cattle,  and  the  mark  and  brand  which  distin- 

gaished  the  same ;  and  they  shall  allow  snch  animals  to  be  subject  to  the  inspection  of 
owners  of  lands  through  which  they  may  pass,  and  upon  arriving  at  any  city,  town, 
or  village,  shall  present  themselves  to  a  Judge  of  the  plains,  and  state  the  number  and 
kind  of  such  animals;  and  it  shall  be  the  duty  of  the  Judge  of  the  plains  to  examine 
the  band  or  drove,  and  accompany  them  out  of  the  precinct  of  such  city,  town  or 
village. 
When  wttio  to        3864.  Bbo.  6.  That  if  the  number  and  kind  of  animals  do  not  agree  with  the  report 
of  the  owner  or  person  in  charge,  and  with  the  certificates  in  his  possession,  the  Judge 
of  the  plains  shall  detain  the  band  or  drove,  and  take  the  owner  or  person  in  charge 
before  the  nearest  magistrate  for  examination. 
Dutjofjadffeof      3866.  Seo.  7.  The  Judge  of  the  pldns  shall  arrest  and  take  before  any  magistrate 
Mnwu.  '  *"       ^uiy  person  who  may  be  accused  to  him  or  whom  he  has  reasonable  ground  to  suspect 
of  killing,  hiding,  or  otherwise  taking  away  cattle,  horses,  or  other  animals  belonging 
to  others,  and  shall  execute  any  warrant  delivered  to  him  by  any  magistrate  for  lar- 
f  ceny  or  other  offense  concerning  said  described  property ;  he  shall  execute  any  war- 

'  rant  delivered  to  him  by  any  Justice  of  the  peace,  for  the  purposes  herein  named,  and 

otherwise  shall  have  and  exercise  the  same  powers  as  any  sheriif,  constable,  or  police 
'  '#  ^  4  officer,  in  the  cases  provided  for  by  the  act  entitled  "  An  Act  to  punish  vagrants,  vaga- 

y   ^  ^      "^  j»  \tr    ^^^^  '^^  dangerous  and  suspicious  persons,"  approved  April  80th,  1855,  and  the  act 
^    «   A    .      J      amendatory  thereof  approved  February  19th,  1856,  for  making  an  arrest,  or  the  serrice 
^*  ^   *  of  process,  or  other  services  in  criminal  cases,  he  shall  receive  the  same  fees  or  com- 

pensation as  the  sheriff.    [Amendment^  approved  March  81,  1857,  158. 
%  DenSMkn^         3866.  Sbo.  8.  That  should  complaint  be  brought  against  any  Judge  of  the  plains  for 
4  ^       ^^'  dereliction  of  duty,  the  same  being  sustained,  shall  be  considered  as  guilty  of  a  misde- 

■.—  meaner,  and  shall  be  liable  to  prosecution  for  the  same. 

CompeiiMtioiL  3867.  Sso.  d.  The  Judge  of  the  plains  shall  receive  such  compensation  for  his  ser- 
vices as  may  be  fixed  upon  by  the  board  of  supervisors  at  the  time  of  his  appointment, 
not  to  exceed  the  snm  of  five  dollars  for  each  day  actually  employed,  and  which  shall 
be  paid  by  the  party  in  default,  or  by  the  party  requiring  his  services.  [Amendment, 
approved  April  25,  1668,  497. 
Powers  of  3868.  Sso.  10.  The  board  of  supervisors  may  make  such  other  local  regulations 

•upenrtoont        ^^^  respect  to  the  duties  of  the  Judges  of  the  plains,  that  they  may  deem  necessary. 
[Afn&ndfnent,  approved  April  25,  1868,  497. 

Sso.  11.  This  act  shall  take  effect  from  and  after  the  first  day  of  July;  and  all  laws 
now  in  force  in  this  State,  having  relation  to  judges  of  the  plains,  are  hereby  repealed. 


t.fc1 


SJurors^ 


3869.  [An  Act  oonceming  jurors,  passed  April  28f  1861,  290,  was  repealed  byt 
An  Act  conoeming  jurors,  approved  May  3,  1852,  107;  amended  January  28,  1854^  1 ;  April 
8,  1869,  184;  May  16,  1861,  407,  and  April  10,  1862,  209.    This  act  and  all  acts  and  pro- 
visions amendatory  and  supplementary  thereto  were  repealed  by  the  act  of  April  27, 1863,  630 
given  farther  along. 

There  were  also  a  number  of  special  acts  changing  the  manner  of  summoning  jurors  for  the 
court  of  sessions  or  county  court  in  various  oounBes,  references  to  which  will  be  found  under 
the  heads  <^  such  counties,  but  they  have  all  been  repealed  or  superseded  by  the  folloifting 
acts.] 

JVB0B8  m  OEirBBAL. 

(The  following  is  the  general  act  in  regard  to  jurors,  but  it  does  not  apply  to  the  oountiei 
named  under  its  title,  except  where  it  does  not  conflict  with  the  acts  relating  to  jurors  in  those 
counties.] 

An  Act  concerning  grand  and  trial  jurors. 

Approved  Apnl  ST,  1868,  88QL 

[See  following  acts  for  jurors  in  Plumas,  Humboldt,  Klamath,  Del  Norte,  Butte,  Siskiyoa, 
Nevada,  Bl  Dorado,  Tehama,  Colusa,  Tulare,  Sutter,  Trinity,  SLura,  Lasaen,  and  San  Franciaoo 
Counties.] 
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d870.  [Sbotion  1.  A  person  shall  be  competent  and  qualified  to  act  as  a  grand  or  QoiauuMtioB  of 
trial  juror  if  he  be :  (*)]  a  oSuw. 

Fir9U  A  citizen  of  the  United  States,  a  qualified  elector  of  the  oonntj,  and  a  resi-  {q^4Jq^ 
dent  of  the  township  at  least  three  months  before  being  selected  and  returned.  it  ou.  sml 

Second.  In  possessien  of  his  natural  faculties. 

Third.  Who  has  sufficient  knowledge  of  the  language  in  which  the  proceedings  of 
the  courts  are  had ;  provided,  that  the  requiren^ent  of  this  third  subdiyision  of  secticHi  Froriie^ 
one  shaU  not  appl  j  to  the  Counties  of  Monterey,  San  Luis  Obispo,  Santa  Barbara,  Los 
Angeles,  San  Bernardino,  and  San  Diego. 

Fourth,  Assessed  on  the  last  assessment-roll  of  his  township  or  county  on  real  or 
personal  property,  or  both,  belonging  to  him,  if  a  resident  at  the  time  of  the  assess- 
ment.   [Amendment^  approted  April  4, 1864;  1868-4,  462;  tooh  ^octjrompauage. 

8871.  Sxo.  2.  A  person  shall  be  incompetent  and  disqualified  f^om  aodng  or  serving  p^noiit  iaooiB- 
as  a  grand  or  trial  juror  if  he  be :  p«to»t 

Fir$t,  A  person  not  possessing  the  qualifications  of  section  first  of  this  act. 
Setoff,  A  person  convicted  of  a  felony  or  misdemeanor,  involving  moral  turpitude. 
Third,  A  professional  gambler,  following  gambling  for  a  business. 

8872.  Sbo.  8.  A  person  shall  be  exempt  from  liability  to  act  as  a  grand  or  trial  FanoM«ani^ 
juror,  and  shall  not  be  selected,  if  he  be: 

Fir9t.  A  judicial,  civil,  or  military  officer  of  the  United  Btate%  or  of  the  State  of 
Oalifomia. 

Seoond,  A  person  holding  a  county  office. 

Third,  An  attorney  and  counselor  at  law. 

Fourth,  A  minister  of  the  Gk>spel,  or  a  priest  of  any  denomination. 

F\fth,  A.  teacher  in  a  college,  academy,  or  schooL 

S^th,  A  practicing  physician. 

Seventh,  An  officer,  keeper,  or  attendant  of  an  alms-honae,  hospital,  asylum,  or 
other  charitable  institution  in  this  State. 

Eighth.  Any  person  engaged  in  the  performance  of  duty  as  officer  or  attendant  of  a 
county  jail,  or  the  State  prison. 

Nin^.  A  captain,  master,  or  other  officer,  or  any  person  employed  on  board  of  a 
steamer,  vessel,  or  boat  navigating  the  waters  of  this  State. 

Tent^.  An  express  agent,  mail  carrier,  telegraph  operator,  or  keeper  of  a  pab^o 
ferry,  or  toll-gate. 

Eleventh,  A  person  otherwise  exempt  by  law. 

8878.  Sxa  4.  The  board  of  supervisors  of  each  county  in  thia  State  shall,  at  their  Koateror 
regular  meeting  after  this  act  takes  eflfect,  and  thereafter  at  their  first  regular  meeting  ^'"***' 
in  each  year,  by  an  order  entered  on  their  journal,  apportion  among  the  several  town- 
shipa  of  each  county  the  number  of  persons  who  shall  be  selected  and  returned  ftam 
each  township  for  grand  and  trial  jurors,  as  in  this  act  provided.  The  aggregate  nnm* 
her  to  be  returned  for  each  county  shall  be  determined  by  calculating  thirty  for  each 
regular  term  of  court  requiring  a  grand  jury,  thirty  for  each  regular  term  of  the  dis- 
trict court,  and  thirty  for  each  regular  term  of  the  county  court,  to  be  held  in  the 
county,  until  the  next  annual  return  of  grand  jurors  and  trial  jurors  under  this  $ot,  to 
be  apportioned  among  the  several  townships  of  each  county,  as  nearly  as  may  be  con* 
venient,  in  proportion  to  the  number  of  qualified  voters  residing  in  each  township,  as 
shown  by  the  last  official  returns  of  the  general  State  election.  The  board  shall  also, 
at  the  expense  of  the  county,  furnish  a  safe  box  for  the  purpose  of  containing  the 
names  of  the  grand  and  trial  jurors  to  be  selected  and  returned  under  this  act,  divided 
in  the  centre  by  a  partition  into  two  compartments,  each  compartment  to  be  provided 
with  safe  lock  and  key,  and  one  compartment  to  be  marked  '*  Jury  Box  Ko.  1,*'  and 
the  other,  "Jury  Box  No.  2." 

8874.  Sbo.  5.  The  board  of  supervisors  of  each  county,  with  the  county  clerk,  or  Ptir  nlintil 
his  deputy,  at  their  first  regular  meeting  after  this  act  takes  effect^  and  thereafter  at 
their  first  regular  meeting  in  each  year,  shall  select  and  return  the  aggregate  number 
of  grand  jurors  and  trial  jurors  required  by  the  last  section,  and  shall  continue  from 
day  to  day  until  the  said  return  shall  be  completed,  and  shall  proceed  in  the  following 
order: 

Firet,  Select  the  aggregate  number  of  grand  and  trial  jurors  required  by  the  last 
section  from  the  several  townships  of  the  county,  as  apportioned  thereto,  firom  the 

(•)Tb«afltofAprn4,1864;lsa8^4M.oailtoth«llnt«fanM;   mbdlTlilaM   TIm abor* dMM la teadc«li li fron th« «riglad 
bat  dMlATit  tb*t  the  ant  iMtloB«f  th«  aet  of  April  fT,lS0^   aet 
•haU  ba  swardad  aa  fbUowt:  JVii;  and  ao  oa,  glTlBi  tha  lew 
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poll-list  of  eaeh  toTmship  returned  at  the  last  general  State  elootion,  or  If  said  poli- 
list  be  destroyed,  then  select  from  the  last  assessment-roll  of  snch  township,  and  as 
near  in  regular  order  on  such  lists  or  rolls  as  convenient.  Each  person  so  selected 
shall  be  competent  and  qualified  to  act  as  provided  in  sections  first  and  second  of  this 
act. 

Second,  While  selecting  as  aforesaid,  the  county  clerk  shall  assist  said  board  in 
making  out  duplicate  lists  containing  all  the  names  of  said  jurors  so  selected,  with  the 
occupation  of  the  juror,  and  township  annexed  to  his  name,  said  duplicate  list  to  be 
certified  to  and  signed,  by  said  board  and  clerk,  one  of  which  shall  be  placed  on  the 
files  of  said  board,  and  the  other  to  be  filed  in  the  county  clerk's  office,  in  some  secura 
place,  for  future  reference. 

TMrd.  Immediately  thereafter  said  board,  with  the  county  derk,  shall  write  or 
cause  to  be  written,  upon  a  separate  slip  of  paper  or  ballot,  each  name,  with  the  oc- 
cupation and  township  of  each  juror  contained  on  the  said  duplicate  list  and  ahi^ll 
then  compare  said  ballots  so  made  out  with  the  said  duplicate  lists,  and  shall  then 
closely  fold  each  of  said  ballots  so  as  to  conceal  the*  names  written  upon  said  ballota, 
and  shall  then  deposit  in  "  Jury  Box  No.  1,"  aforesaid,  all  the  said  folded  ballots  con- 
taining  the  names  of  the  grand  and  trial  jurors  selected  and  certified  to  as  aforesaid, 
and  immediately  lock  up  "  No,  1 "  and  "  No.  2  "  of  said  "  Jury  Box,"  and  deliver  the 
keys  thereof  to  the  sherifiT  for  safe  keeping,  and  shall  deposit  said  "Jury  Box,"  with 
said  ballots,  in  the  county  clerk's  office,  in  some  secure  place.  Grand  and  trial  jurors 
so  returned  shall  be  called  regular  jurors,  and  shall  be  drawn  by  lot,  and  serve  until 
the  next  legal  selection  and  return  shall  be  made  under  this  act. 

Fourth.  Before  making  a  new  return  under  this  act,  all  the  ballots  remaining  in 
said  "Jury  Box  No.  1 "  and  "  No,  2'*  shall  be  taken  therefrom,  and  any  regular  juror 
last  returned  as  aforesaid,  who  has  actually  served  on  any  grand  jury  or  trial  jury, 
When  drawn  shall  be  exempt,  and  not  returned  again  the  next  succeeding  year.  All 
other  regular  jurors  may  be  again  returned  the  ensuing  year. 

Fifth,  Any  elector  of  the  county  shall  have  the  right  to  be  present  at  said  selec- 
tion and  return  of  grand  and  trial  jurors,  and  may  give  information  to  the  board 
while  selecting.    In  the  absence  of  the  county  clerk,  or  of  the  sherifiT,  their  respective 
deputies  shall  perform  their  respective  duties  when  required  under  this  act 
Procevdingt  3876.  Sbo.  6.  If  the  board  of  supervisors  shall  neglect  or  fail  to  make  a  return  of 

nCoTe  abm'  ^   grand  and  trial  jurors,  as  herein  before  provided,  or  if  the  return  aforesaid  shaU  be 
nturn.  set  aside  by  the  court  for  illegality,  or  from  any  cause  shall  be  destroyed  or  illegally 

interfered  with,  or  if  from  any  other  cause  a  new  return  shall  be  required,  it  shall  be 
the  duty  of  the  judge  of  the  district  court,  or  the  judge  of  the  county  courts  of  such 
county,  at  chambers,  or  in  court,  to  make  an  order,  setting  forth  the  facts,  and  com- 
manding the  board  of  supervisors  of  said  county  to  assemble  at  the  time  and  place 
mentioned  in  said  order,  and  select  and  return  the  grand  and  trial  jurors  for  the  ensu- 
ing year  required  by  this  act,  and  the  sherifiT  shall  immediately  serve  a  copy  of  said 
order  on  each  member  of  said  board  of  supervisors,  and  it  shall  be  the  duty  of  said 
board  to  obey  said  order,  and  make  such  required  return  in  all  respects  as  hereinbefore 
provided,  and  the  same  when  so  made  shall  be  as  legal  as  if  made  at  the  time  desig- 
nated by  this  act;  provided,  that  no  selection  and  return  shall  be  set  aside  for  slight 
Vtoyiao.  iitegularities  or  causes,  nor  unless  such  return  shall  be  against  the  true  intent  and 

provisions  of  this  act. 

DBAWIirO,   SmOCOKlKO,   Aim  JUPASKLOfQ  ▲  ORAJtD  JUBT. 

QmaAjjorr,  3876.  Sko.  7.  When  the  county  judge  of  any  county  shall  by  order  so  direct,  the 

^  ^°*  county  clerk  and  sheriff  of  such  county,  at  least  ten  days  before  the  commencement 
of  the  term  of  court  requiring  a  grand  jury,  or  at  any  other  special  time  the  judge  of 
such  court  may  order,  shall,  in  the  presence  of  two  witnesses,  electors  of  the  county, 
unlock  said  "  Jury  Box,  Number  1,"  and  the  said  derk  shall  draw  therefrom  thirty 
ballots,  the  sheriff  having  first  shaken  said  box,  so  as  to  mix  said  ballots,  and  im- 
mediately shall  lock  said  box.  The  clerk  shall  then  make  out  a  list  of  the  names  on 
said  ballots  drawn,  together  with  the  occupation  and  township  of  each  juror,  and 
annex  a  certificate  to  the  correctness  of  said  liiit,  including  in  said  certificate  the  names 
of  the  witnesses  present  at  said  drawing,  whicli  list  shall  then  be  signed  by  the  derk 
and  sheriff.  The  derk  shall  safely  keep  all  ballots  drawn  from  "  Jury  Box  Number 
1,"  and  "Number  2,"  until  the  same  are  legally  disposed  of  by  the  court,  and  shall 
file  in  his  office  the  ceitified  list  of  all  jurors  from  aaid  box,  $i  any  tim^;  and  the 
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olerk  Bhall,  in  every  case,  oopy  the  certified  lists  drawn^  in  the  first  day^s  minutes  of 
saoh  oonrt  after  said  drawing.  Whenever  the  ballots  in  *^  Jury  Box  Number  1,'*  shall 
become  exhausted,  the  drawing  shall  be  continued  from  the  ballots  in  **  Jury  Box 
Number  2,"  placed  therein  as  hereinafter  provided.  And  when  "  Number  2  "  shall 
be  exhausted,  then  from  "  Number  1/'  and  so  on,  alternately,  until  a  new  selection 
and  return  shall  be  made. 

3877.  Seo.  8.  The  clerk  of  said  court  shall,  immediately  after  drawing  and  certify-  oiwic  to  taoe 
ing  the  ballots  as  provided  in  the  last  section,  issue  a  writ  of  venire  under  the  seal  of  the  Bheiiff!^  **  ^ 
the  court,  directed  to  the  sheriff^  to  summon  the  jurors  so  drawn,  which  may  be  sub- 
stantially as  follows : 

State  of  Oalifobnia,         ) 

County.  )  ^' 

To  the  sheriff  of  Siud  county,  greeting: 

Ton  are  hereby  commanded  to  summon  (here  insert  the  name  of  each  Juror  on  the 
certified  list,  and,  unless  waived  by  the  sheriff,  also  the  occupation  and  township  of 

each  juror),  to  be  and  appear  in  the  (here  name  the  court)  to  be  held  in ^  on 

the day  of ,  a.  d.  18 — ,  at o'clock,  —  m.,  to  act  as  grand  jurors 

(or  trial  jurors^  as  the  case  may  be),  and  of  this  writ  make  legal  service  and  due  re- 
turn. 

Dated :  day  of ^  18 — 

Qigtxed: 

3878.  Seo.  9.  It  shall  be  the  duty  of  the  sheriff,  upon  receiving  said  writ  of  venire,  gmnmooing 
to  summon  said  jurors  therein  mentioned  at  least  three  days  before  the  day  mentioned  «™«*Jo™»- 
in  said  writ  for  the  appearance  of  said  jurors  at  said  court,  unless  the  time  of  service 

shall  be  changed  by  order  or  rule  of  court.  Said  service  shall  be  made  upon  each 
regular  juror  by  delivering  personally  to  him  a  written  or  printed  notice,  substantially 
as  follows: 

Statb  of  Oalifobnia,         ) 

County.  { *•• 

To : 


You  are  hereby  summoned  to  appear  in  the  (here  insert  the  court)  on  the 

day  of J  A.  D.  18 — j  at  — o'clock,  —  m.,  to  serve  as  a  grand  juror  (or  trial 

juror,  as  the  case  may  be),  and  herdn  fail  not. 

Dated:  day  of y  la— . 

Signed :  

If  the  sheriff  cannot  find  a  juror  after  due  search  and  diligence,  he  shall  leave  the  Notiee,  whon  to 
above  notice  at  the  residence  or  place  of  business  of  such  juror,  with  the  most  suitable  deaoe^  *^  '^' 
person  there  found,  and  he  shall  return  said  writ  without  delay,  with  his  indorsement 
thereon,  specifying  the  persons  summoned,  and  the  time  and  manner  each  was  notified. 
Special  grand  jurors  and  special  trial  jurors  shall  be  summoned  by  personally  notifying 
each  of  them  to  attend  the  court  wherein  they  may  be  required,  and  at  the  time  when 
required,  and  the  sheriff  shall  return  a  certified  list  of  such  special  jurors  summoned. 

3879.  Sec.  10.  Any  regular  grand  or  trial  juror,  or  any  special  grand  or  trial  juror  PuMttr  ifa 
summoned  to  attend  court  as  provided  in  the  last  section,  hut  who  shall  fail  to  attend  JSZl    ^ 
the  court  at  the  time  required,  and  being  without  a  reasonable  excuse,  may  be  at- 
tached and  compelled  to  attend  the  court,  and  the  court  may  also  impose  a  fine  upon 

such  delinquent  juror,  not  exceeding  one  hundred  dollars,  and  execution  may  issue 
against  such  juror  for  said  fine  and  costs,  on  attachment.  If,  however,  the  juror  was 
not  personally  served,  the  fine  shall  not  be  imposed  until,  upon  an  order  to  show 
cause,  an  opportunity  has  been  offered  to  the  juror  to  be  heard. 

3880.  Sec.  11.  When,  of  the  regular  grand  jurors  summoned  as  aforesaid,  not  less  Whoidudloon- 
than  thirteen  and  not  exceeding  fifteen  attend,  they  shall  constitute  the  grand  jury ;  if  jJJJJ*  *^  8™*^ 
more  than  fifteen  attend,  the  clerk  shall  call  over  the  list  drawn,  and  the  fifteen  first 
answering  shall  be  the  grand  jury.    If,  of  the  persons  drawn  and  summoned,  less  than 

thirteen  attend,  they  shall  be  placed  in  the  grand  jury,  and  the  court  shall  complete 
the  same  as  provided  in  the  next  section. 

3881.  Seo.  12.  If  the  court  shall  fail  to  complete  a  grand  jury  by  the  drawing  and  How  to  ]»roe<>ed 
mode  aforesaid,  or  if  a  challange  to  the  panel  or  to  a  grand  juror  be  made  and  sns-  wmpuS?     ^^ 
tained,  or  as  often  thereafter  as  it  may  become  necessary  from  any  other  cause,  the 

court  may  order  another  drawing  from  said  "Jury  Box"  of- a  sufiScient  number  to 
complete  or  form  a  grand  jury,  and  such  drawing  and  summoning  shall  be  had  as  herein 
before  provided ;  or  in  place  of  such  second  drawing,  the  court  may  order  the  sheriff 
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to  snmmon,  immediatel^r,  or  for  a  day  fixed,  a  sufficient  nnmber  of  flpecial  grand  jarrni 
possessing  the  qualifications  prescribed  in  this  act,  and  none  others,  fh>m  which  t4) 
complete  the  grand  jnrj,  or  form  a  new  grand  Jury,  as  the  case  may  be ;  said  order 
and  the  reasons  therefor  shall  be  placed  npon  the  minutes  of  the  court.  The  sheriff' 
shall  immediately  summon  such  required  additional  number  of  regular  drawn  juror;! 
or  of  special  jurors  in  manner  and.  form  as  provided  in  section  nine  of  this  act  Tlie 
derk  shall  then  complete  the  panel  by  calling  the  names  in  rotation  on  the  list  Usi 
drawn  of  regular  jurors,  or  on  the  list  of  special  jurors  returned  by  the  sheriff. 
Juon  exemod.  3882.  8bo.  18.  A  grand  or  trial  juror,  whether  regular  or  special,  shall  not  be 
excused  by  the  court  for  slight  or  triyiid  cause,  or  for  hardship,  or  inoonvenience  to 
his  bunness,  but  only  when  material  iigury  or  destruction  to  his  property,  or  that  of 
the  public  intrusted  to  him,  is  threatened,  or  when  his  own  health,  or  the  death  or 
sickness  of  a  member  of  his  family,  requires  his  absense ;  and  it  shall  be  the  right  ot 
any  party  to  a  civil  action,  or  the  defendant  in  a  criminal  action,  pending  in  said  courts 
to  except  to  the  order  of  the  court  excusing  a  trial  juror  without  suficient  cause,  and 
the  excepting  party,  in  case  the  action  be  tried  by  jury  at  said  term,  and  if  the  verdict 
shall  be  adverse  to  such  excepting  party,  may  have  said  exception  and  fisicts  iherewitii 
connected  reviewed  on  his  motion  for  a  new  trial,  and  if  error,  the  court  may  grant 
him  a  new  trial  for  that  reason. 

3883.  Sbo.  14.  At  every  term  of  the  court  when  the  grand  or  trial  jury  shall  be 
discharged  from  further  attendance  at  said  term,  the  court  shall  cause  an  entry  to  be 
made  on  its  minutes  disposing  of  the  ballots  of  regular,  grand,  or  trial  jurors  drawn 
from  the  *^  Jury  Box  "  as  follows : 

Firat,  The  ballots  of  all  regular,  grand,  and  trial  jurors  drawn  for  and  during  the 
term  of  court,  who  did  not  actually  serve  at  said  term,  shall  be  again  neatly  folded  as 
before  by  the  county  clerk  and  sheriff,  and  shall  be  replaced  in  **  Jury  Box  Ko.  1,"  if 
they  were  drawn  therefrom,  or  in  "Jury  Box  No.  2,"  if  they  were  drawn  therefrom, 
and  the  other  of  said  ballots  so  drawn  of  regular  jurors  who  did  actually  serve  shall  be 
folded  as  aforesaid,  and  shall  be  deposited  in  box  No.  2,  if  drawn  from  No.  1,  or  in 
box  No.  1,  if  drawn  from  No.  2.  The  minutes  of  the  court  shall  show  the  names 
returned  to  each  box. 

Second.  The  court  shall  order  the  clerk  to  destroy  any  ballot  containing  the  name 
of  a  regular  drawn  juror  who  is  dead  or  permanently  removed  fh>m  the  county,  and 
the  destruction  thereof  and  reasons  therefor  shall  be  entered  on  the  minutes.  If 
any  regular  ballot  should  be  lost  or  destroyed,  the  county  derk  shall  supply  such 
missing  by  copying  the  same  from  the  certified  list  drawn.  8aid  box  shall  be  locked 
as  before. 

3884.  Sec  15.  If  the  judge  of  the  court  shall  not  deem  it  necessary  that  a  grand 
jury  should  be  summoned,  he  may  make  an  order,  directed  to  the  county  derk  and 
sheriff,  to  the  effect  that  they  shall  not  draw  ballots  for  a  grand  jury. 
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3886.  Sso.  16.  Twenty-four  ballots,  or  such  other  number  as  the  judge  of  the  court 
or  county  judge  may  order  for  a  trial  jury,  shall  be  drawn  for  every  term  of  the  dis- 
trict court,  and  for  every  term  of  the  county  court  at  which  a  jury  may  be  required, 
at  least  five  days  before  the  first  day  of  the  term,  or  at  any  other  special  time  the 
court  may  order.  A  trial  jury  shall  consist  of  twelve  persons,  but  in  a  civil  action,  by 
consent  of  parties,  to  be  entered  on  the  minutes,  it  may  consist  of  any  number  les^ 
than  twelve,  but  not  under  three.  Any  party  may  demand  a  jury  composed  of  the 
regular  returned  and  drawn  jurors,  except  in  the  cases  hereinafter  mentioned, 
wherein  the  court  may  order  special  jurors  to  be  summoned. 

I>rawn  In  sftme  3886.  8bo.  17.  The  regular  trial  jurors  for  the  courts  mentioned  in  the  last  section 
DUDDarM  grand  ^^  y^  drawn  and  certified  to  by  the  county  clerk  and  sheriff  in  the  same  manner  as 
provided  for  drawing  and  certifying  grand  jurors  in  section  seven  of  this  act,  and  tiier 
shall  be  summoned  in  the  same  manner  as  provided  in  sections  eight  and  nine  of  this 
act.  All  trial  jurors  shall  be  subject  to  the  provisions  of  sections  ten  and  eleven  of 
this  act.  Every  drawn  and  certified  list  of  regular  trial  jurors  shall  be  copied  into  the 
first  minutes  of  the  court  after  such  drawing. 

3887.  Seo.  18.  At  the  opening  of  the  court  on  the  day  trial  jurors  have  been  snm- 
moned  to  appear,  the  clerk  of  said  court  shall  call  the  names  on  the  certified  list,  and 
the  court  may  then  hear  the  excuses  of  jurors  in  attendance.  If^  afterwards,  there 
shall  not  be  a  sufScient  number  of  jurors  remaining  to  form  a  trial  jury,  or  if  from 
any  cause  it  shall  become  necessary,  at  any  time  during  the  term,  to  have  ad^tional 
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trial  Juron,  or  to  form  a  new  or  additional  trial  jury,  the  court  shall,  by  entry  on  ito 
minutes  of  the  fact,  direct  the  sheriff  to  summon,  either  immediately,  or  for  a  day 
fixed,  from  the  citizens  of  the  county,  but  not  from  the  by-standers,  a  sufficient  num- 
ber of  persons  possessing  the  qualifications  of  jurors  prescribed  by  this  act  to  complete 
or  form  a  trial  Jury,  as  the  case  may  be.  The  persons  thus  summoned  shall  be  as 
oompetent  in  all  respects  as  if  drawn  and  summoned  before  the  commencement  of  the 
term.    [Amendmmtj  approved  April  4,  1864 ;  1868-4,  460. 

3888.  Sso.  19.  The  clerk  of  the  court  shall  impanel  a  trial  Jury  for  a  civil  or  criminal  Imptneltng  • 
action  as  foUows  :  He  shall  place  the  ballots  drawn  as  aforesaid,  folded  up,  of  all  the  ™*^^*^- 
drawn  trial  jurors  who  are  in  attendance,  in  a  box,  and  shall  shake  the  same,  and  shall 
proceed  to  draw  out  twelve  names  from  said  box,  one  at  a  time,  for  a  trial  Jury,  or  a 

less  number  in  a  civil  action,  if  less  are  agreed  upon. 

3889.  8bo.  20.  £ach  party  in  a  civil  or  criminal  action  shall  have  the  right  to  the  Ghalteitet. 
number  of  peremptory  challenges  and  challenges  for  cause  which  are  now  provided 

by  law. 

3890.  8eo.  21.  If  any  action  or  proceedings  triable  by  Jury,  wherein  it  may  appear  BpMiai  trial 
manifest  to  the  court  that  the  formation  or  completion  of  a  trial  jury,  from  regular  ^""^ 
drawn  Jurors  as  aforesaid,  would  occasion  unreasonable  delay  of  the  court,  it  shcJl  be 

lawful  for  the  court  in  such  case  to  order  the  sheriff  to  summon  a  sufficient  number  of 
special  trial  jurors,  legally  qualified,  to  appear  in  said  court  immediately,  or  for  a  day 
fixed ;  and  it  shall  be  the  duty  of  the  sheriff  to  faithfully  summon  the  required  number 
of  special  trial  jurors,  each  competent  and  qualified  to  act,  as  provided  in  section  first 
and  second  of  this  act ;  said  service  and  return  shall  be  as  provided  in  section  nine  of 
this  act.  The  clerk  of  court  shall  write  the  names  of  the  special  jurors  so  sum- 
moned, who  are  in  attendance,  on  separate  ballots,  and  place  them  in  a  box,  and  a 
trial  jury  shall  be  impaneled  as  follows :  The  clerk  shall  first  draw  the  ballots  of  the 
regular  Jurors  present,  as  provided  in  section  nineteen  of  this  act,  and  shall  complete 
the  Jury  by  then  drawing  in  like  manner  from  the  special  ballots.  A  jury  so  empan- 
eled shall  be  as  legal,  to  all  intents  and  purposes,  as  if  it  were  composed  of  regular 
drawn  jurors. 

3891.  Sso.  22.  If  a  member  of  a  trial  jury  in  the  trial  of  a  criminal  action  should  ^*]^°'^™'^^ 
die,  or  become  sick  and  unable  to  attend,  or  permanently  absent  himself  during  the 

"  trial,  the  court  shall  thereupon  discharge  the  remainder  of  the  jury,  and  order  a  new 
Jury,  or  continue  the  cause.  In  a  civil  action,  in  such  case,  the  jury  may  be  dis- 
charged or  the  trial  may  proceed,  by  the  consent  of  the  parties  thereto ;  but  a  juror 
absenting  himself,  or  feigning  sickness,  and  thereby  procuring  his  discharge,  may  be 
dealt  with  by  the  court  for  a  contempt,  and  may  be  fined  not  less  than  fifty  dollars  nor 
more  than  ^ye  hundred  dollars. 

3892.  Sbo.  28.  Either  party  in  a  civil  action  or  proceeding  may  waive  a  trial  by  Jwy  trU  jotj 
Jury,  and  a  Jury  shall  be  deemed  waived  unless  the  parties,  or  one  of  them,  to  the     ^*^^^ 
action  or  proceedings,  shall,  at  least  six  days  before  the  commencement  of  the  term  at 

which  the  same  may  be  tried,  file  vrith  the  clerk  a  notice  that  a  jury  will  be  required. 
In  case  a  Jury  demanded  by  the  defendant  and  waived  by  the  plaintiff  shall  fail  to 
agree  upon  a  verdict,  and  shall  be  discharged  by  the  court,  the  defendant  shall  pay 
Buoh  jury-fee ;  in  other  civil  actions  wherein  the  Jury  fails  to  agree,  the  plaintiff  shall 
pay  the  Jury-fee ;  execution  may  issue  against  either  party  making  default  in  payment 
of  said  fees.  A  party  paying  a  jury-fee  as  aforesaid  may  have  the  same  taxed  in  his 
favor  as  costs,  if  he  afterwards  obtain  judgment  in  such  action.  When  the  plaintiff 
shall  make  default  in  paying  a  jury-fee,  as  provided  in  this  section,  the  defendant 
shall  have  the  right  to  pay  the  same  on  the  last  day  of  the  term,  or  at  any  subsequent 
term,  and  immediately  upon  such  payment  the  defendant  may  move  the  court,  with* 
out  any  notice  to  the  plaintiff,  to  dismiss  the  action,  and  have  Judgment  against  the 
plaintiff  of  dismissal,  and  for  his  costs,  and  said  jury-fee  so  paid. 

3893.  Sbo.  24.  Whenever  a  trial  juror  shall  be  required  in  the  probate  court,  the  Joiy  for  probtto 
judge  of  such  court  shall  make  an  order  requiring  the  clerk  and  sheriff  to  draw  a  ^^""^ 
regular  trial  jury  from  the  jury  box,  which  shall  be  drawn  and  summoned  as  a  trial 

jury  for  the  district  court  or  county  court,  as  herein  before  provided ;  or  the  probate 
judge  may  order  the  sheriff  to  summon  a  sufficient  number  of  special  jurors,  qualified 
to  act,  which  shall  be  summoned  in  the  same  manner  as  special  jurors  herein  before 
provided,  and  the  derk  shall  impanel  the  Jury  in  the  same  manner  as  provided  for 
the  district  court  and  county  court.  Jurors  so  summoned  shall  be  subject  to  all 
the  provisions  of  this  act  applicable  to  trial  Jurors  in  the  district  oourt  and  county 
court. 
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VIOLATIONS,    PtnnBHHXNTS,    XTO. 

Pwitlty  for  tem-      3894.  8£0.  26.  If  anj  person  shall  wilfall j  or  malicionsly  nnlook  or  break  *opei 
jjriBg  with  jury  ^^  a  j^y  ^^^^^  jg^  j  „  ^^  44  j^^y  gox,  No.  2,"  or  deposit  any  names  or  baUots 

therein,  or  extract  any  baUots  therefrom,  when  not  authorized  by  this  act,  or  by  any 
order  of  the  court  to  that  effect,  or  shall  wilfolly  or  maliciously  destroy  said  jury  box, 
with  the  ballots  or  any  portion  of  the  ballots  therein,  he  shfdl  be  deemed  guUty  of 
felony,  and,  on  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  State 
prison  for  a  term  not  less  than  one  year  nor  more  than  five  years. 
Puulty  to  3896.  6eo.  26.  If  any  member  of  the  board  of  supervisors  of  any  county  in  tiiis 

M^Mtcrtend.  State,  or  the  county  clerk,  or  his  deputy,  when  required  to  assist  in  making  the 
selection  and  return  of  grand  and  trial  jurors  uuder  this  act,  shall  wilfdlly  neglect  ot 
refuse,  without  reasonable  excuse,  to  select  and  return  grand  and  trial  jurors  under 
this  act,  shall  wilfully  or  fraudulently  select  or  return  grand  and  trial  jurors  in  viola- 
tion of  or  against  the  true  intent  of  this  act,  or  shall  cause  such  an  error  or  omit  such 
a  substantial  requirement  of  this  act,  intending  thereby  to  make  such  selection  and 
return  void,  or  shall  make  out  and  certify  false  duplicate  lists,  or  place  false  ballots 
into  said  jury  box  at  such  selectioU  and  return,  the  person,  or  any  member  of  the 
board  of  supervisors,  or  the  clerk,  or  his  deputy,  so  offending,  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  pay  a  fine  of  not  less  than  five  hun- 
dred dollars  and  not  more  than  one  thousand  dollars. 

3896.  Sec.  27.  If  the  county  clerk,  or  his  deputy,  with  the  sheriff,  or  his  under- 
sheriff,  or  deputy,  when  required  to  draw  a  grand  jury  or  a  trial  jury  ft'om  said  jorj 
box,  shall,  without  two  witnesses  being  present,  draw  ballots  from  said  jury  box  for 
a  grand  or  trial  jury,  or  shall  make  out  and  certify  a  false  list  of  the  ballots  so 
drawn,  or  shall  fraudulently  interfere  with  said  ballots,  or  shall  fraudulently  retain 
ballots  into  said  jury  box,  when  required  to  return  those  ballots  only  hy  them  drawn 
as  provided  in  this  act,  or  if  the  sheriff,  under-sheriff^  or  his  deputy,  shall  knowingly 
make  a  false  return  of  the  manner  of  summoning  a  drawn  juror,  or  when  required  to 
summon  special  trial  jurors  as  herein  provided  for,  or  summon  a  sheriff  ^s  jury  to  ttj 
the  right  of  property,  or  summon  a  jury  in  a  justice^s  court,  shall  summon  persons  for 
either  of  such  juries  as  aforesaid  upon  the  suggestion  or  request  of  any  partj  to  the 
action  wherein  such  jury  shall  be  used,  or  of  any  other  person  on  behalf  of  such  party 
to  the  action,  or  shall  summon  such  jurors  sought  out  by  him  witli  intent  thereby  to 
influence  a  verdict  by  such  jury  for  or  against  either  of  the  parties  to  the  action,  or 
shall  receive  a  bribe  from  any  person  to  summon  a  jury  in  such  case,  the  person  or 
persons  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  ou  conviction 
thereof,  shall  be  fined  in  a  sum  not  less  than  five  hundred  dollars,  nor  more  than  one 
thousand  dollars. 

JITRISS  FOB  BBOOBDEBS^  AND  OTHXB  IN7EBZ0B  MtTNICIPAL  GOT7BT8)  FOB  OOSOmBS* 
INQUESTS,  AKD  FOB  8HEBIFF8  AND  00NBTABLE8  FOB  THE  TBIAL  OF  THE  BIOHT  OF 
PBOPSBTT. 

Jttrittt  ft>r  3897.   Seo.  28.  When  a  trial  jury  may  be  required  by  law  in  any  recorders*  or 

^  other  police  court,  of  any  incorporated  city  or  town  in  this  State,  or  to  form  a  coro- 

ner's jury,  or  a  sheriff's  or  constable's  jury,  to  try  the  right  of  property,  the  sberiflj 
coroner,  marshal,  policeman,  or  constable,  shall  summon  the  required  number  of 
jurors  in  his  jurisdiction,  who  shall  each  be  competent  and  qualified,  as  provided  in 
sections  first  and  second  of  this  act,  and  jurors  so  summoned  shall  be  subject  to 
peremptory  challenges,  and  challenges  for  cause,  the  same  as  trial  jurors  in  the  district 
courts  and  county  courts,  as  herein  before  provided. 

J17BIB8  IN  JUSTICES*  00UBT8. 

Juiet  for  3898.  Sbo.  29.  In  any  civil  or  criminal  action  pending  before  any  justice  of  the 

ju  oes  ooorta.  p^^^  jjj  ^^^  State,  triable  by  jury,  either  party  to  the  action,  before  the  commence- 
ment of  the  trial,  may  demand  a  jury  therein.  When  such  demand  shall  be  made,  it 
shall  be  the  duty  of  such  justice  to  fairly  and  impartially  write  tlie  names  of  twenty- 
four  persons  on  a  slip  of  paper,  residents  of  the  township,  each  competent  and 
qualified,  as  provided  in  sections  first  and  second  of  this  act.  From  said  list  the 
defendant,  his  agent,  or  attorney,  shall  strike  off  one  name,  then  the  plaintiff  his 
agent,  or  attorney,  shall  strike  off  one  name,  and  so  on,  alternately,  nntO 
but  twelve  names  remain  on  said  list.  The  twelve  names  left  on  siud  list  shall  be 
ProTisob  summoned  as  the  jury  in  said  action ;  provided,  that  in  a  civil  action  the  parties 
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may  agree  upon  any  nnmhcr  of  jnrors  less  than  twelve,  bat  not  under  three,  and  in 
such  ease  the  alternate  striking  oft  shall  continue  as  aforesaid  until  the  agreed  number 
shall  be  left  remaining,  which  shall  be  summoned.  If  either  party  shall  neglect  or 
refuse  to  strike  ofif  the  names  as  aforesaid,  the  Justice  shaU  strike  off  the  same  in 
behalf  of  such  refusing  party.  When  a  jury  is  chosen,  the  justice  may  continue  the 
action  to  such  time  as  the  parties  may  agree  upon,  or  to  such  convenient  time  as  to 
allow  the  officer  to  summon  said  jurors.  Neither  party  in  a  civil  action  shall  be 
entitled  to  a  jury  in  a  justice^s  court,  when  the  defendant  does  not  dispute  the  plain- 
tiff *8  cause  of  action,  and  when  the  plaintiff  does  not  dispute  the  defendant's  defense, 
offset,  or  counter-claim. 

3899.  Sso.  30.  When  a  jury  shall  be  chosen  as  provided  in  the  last  section,  the  Writ  of  venire, 
justice  of  the  peace  shall  immediately  issue  a  writ  of  venire,  directed  to  the  oonstable 

or  sheriff,  to  summon  said  chosen  jurors  to  be  and  appear  before  such  justice  at  the 
time  and  place  in  said  writ  mentioned*    Said  writ  shall  be  substantially  as  follows : 

State  of  Oaufornia,  ) 

County  of ,  Township  of ,  )  **' 

Before  A.  B.,  Justice  of  the  Peace.  To  the  (Sheriff  or)  Oonstable  of  said  County, 
Greeting : 

You  are  hereby  commanded  to  summon  (here  insert  the  names  of  jurors  chosen)  to 

be  and  appear  at  my  office  in  said  township ^  at ,  on  the day  of 

,  A.  D.  18 — ,  to  act  as  jurors  in  a  civil  (or  criminal)  action,  wherein  is 

plaintiff^  and is  defendant ;  and  of  this  writ  make  legal  service  and  due 

return. 

Dated  J  day  of ^  a.  d.  18 — . 

A.  B.,  Justice  of  the  Peace. 

3900.  Sbo.  31.  It  shall  be  the  duty  of  the  constable  or  the  sheriff,  upon  receiving  Datjof 
the  wri1»  of  venire  mentioned  in  the  last  section,  to  forthwith  proceed  and  futhfttlly  ^^^•^•**'«' 
summon  each  of  said  jurora  personally,  an4'he  shall,  without  delay,  return  to  the  jus- 
tice said  writ,  with  his  indorsement  thereon,  specifying  the  persons  summoned. 

3901.  Sso.  82.  When  from  any  cause,  at  the  impaneling  of  the  jury,  a  sufficient  irthejniyi* 
number  of  the  jurors  chosen  and  sunmioned  as  aforesaid  shall  not  be  in  attendance  to  to^prooeodL*  ^^ 
form  or  complete  the  jury,  or  when  a  juror  shall  be  excused  or  challenged  off,  as  herein 
provided,  and  when  additional  jurors  shall  be  required,  it  shall  be  the  duty  of  the  ju»- 

tice  to  order  the  constable  or  sheriff  to  summon  a  sufficient  number  of  spedal  jurors 
to  complete  the  jury,  and  in  such  case  it  shall  be  the  duty  of  the  oonstable  or  ^eriff 
to  summon  the  required  number  of  persons  resident  of  the  township,  who  shall  each 
be  competent  and  qualified  to  act  as  a  juror  as  provided  in  sections  first  and  second 
of  this  act.  The  service  shall  be  by  notifying  special  jurors  personally  to  appear  at 
such  court  at  the  time  and  place  required,  and  without  delay  return  a  certified  list  to 
the  justice  of  sach  special  jurors  summoned. 

3902.  Seo.  33.  A  chosen  or  special  juror,  summoned  as  aforesaid,  may  be  excused  Jarofa  excueed. 
by  the  justice  for  any  of  the  causes  mentioned  in  section  thirteen  of  this  act. 

3903.  Seo.  84.  If  any  chosen  or  special  juror,  summoned  as  aforesaid,  shall  fail  to  PoBalty. 
appear  at  the  time  required,  the  justice  may  issue  a  writ  of  attachment,  and  compel  the 
attendance  of  such  juror  forthwith ;  and  if  such  juror  have  no  reasonable  excuse  for 

such  ftilure  to  obey  such  summons,  the  justice  shall  fine  such  juror  in  any  sum  not  less 
than  ten  dollars  nor  more  than  twenty-five  doUars,  with  the  costs  on  attachment,  and 
may  issue  execution  therefor. 

3904.  Sso.  86.  When  the  jury  shall  have  agreed  upon  a  verdict,  said  officer  shall  Jmy-fee. 
bring  them  into  court,  and  the  party  in  whose  favor  the  verdict  is  rendered  shall  pay 

the  jury-fee  before  the  justice  shall  render  judgment  thereon,  and  such  jury-fee  shall 
be  recovered  back  as  costs.  -*" 

3906.  Seo.  36.  Whenever  it  shall  appear  to  the  justice,  after  sufficient  reasonable  jarr  maj  be 
time  for  deliberation,  that  the  jury  are  unable  to  agree  upon  a  verdict,  they  shall  be  <^^'»"'8«^ 
brought  into  court  and  be  discharged  by  the  justice,  and  the  jury-fee  in  such  case  shall 
be  paid  by  the  party  calling  it,  and  in  default,  execution  may  issue  therefor;  provided,  ptotImi. 
that  in  a  criminal  action  no  jury-fee  shall  be  allowed  or  paid.    The  justice  shall  then 
set  the  action  for  trial  again,  not  more  than  two  days  after  the  jury  were  discharged, 
unless  otherwise  egreed  upon  by  the  respective  parties,  and  a  new  jury  shall  be 
chosen,  summoned,  impaneled,  and  trial  had  in  all  respects  as  herein  before  provided. 

3906.  Sbo.  87.  An  act  entitled  an  act  concerning  jurors,  passed  May  third,  eighteen  Act  lepMled. 
hundred  and  fifty-two,  and  all  acts  or  parts  of  acts  amendatory  of  or  supplementary 
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thereto  in  conflict  with  the  proTisions  of  this  act  are  hereb  j  repealed ;  provided,  thia 
act  shall  not  apply  to  the  Cit  j  and  County  of  San  Francisco. 
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3907.  Sbotion  1.  A  person  shall  be  competent  and  qualified  to  act  as  a  grand  or 
trial  juror  if  he  be : 

Mr$t,  A  citizen  of  the  United  States,  a  qualified  elector  of  the  county,  and  a  resi- 
dent of  the  township  at  least  three  months  before  being  selected  and  returned. 

SeeoruL  In  possession  of  his  natural  faculties,  and  have  sufficient  knowledge  of  the 
language  in  which  the  court  is  held. 

3908.  Sbo.  2.  A  person  shall  be  incompetent  and  disqualified  from  acting  or  serving 
as  a  g^and  or  trial  Juror  if  he  be: 

Fint.  A  person  not  possessing  the  qualifications  of  section  one  of  this  act       •<* 

Second,  A  person  convicted  of  a  felony  or  misdemeanor  involving  moral  turpitude. 

J%ird,  A  profesdonal  gambler,  following  gambling  for  a  business. 
Panoot  •zempt     3909.  8x0.  8.  A  person  shall  be  exempt  from  liability  to  act  as  a  grand  or  trial 
Juror,  and  shall  not  be  selected,  if  he  be : 

Fir$t  A  Judicial,  civil,  or  military  officer  of  the  United  States  or  of  the  State  of 
Oalifomia. 

Second,  A  person  holding  a  county  office. 

Third.  An  attorney  and  counselor  at  law. 

Ibwth.  A  minister  of  the  Gospel,  or  a  priest  of  any  denominatdon. 

Fifth,  A  teacher  in  a  college,  academy,  or  school. 

Sucth,  A  practicing  physician. 

Seventh,  An  officer,  keeper,  or  attendant  of  an  alms-house,  hospital,  asylom,  or 
other  charitable  institution  in  this  State. 

Eighth,  Any  person  engaged  in  the  performance  of  duty  as  officer  or  attendant  of  a 
county  Jail  or  the  State  prison. 

Ninth,  A  captain,  master,  or  other  officer,  or  any  person  employed  on  board  of  a 
steamer,  vessel,  or  boat  navigating  the  waters  of  this  State. 

Tenth,  An  express  agent,  mail  carrier,  telegraph  operator,  or  keeper  of  a  public 
ferry  or  toll-gate. 

Eleventh,  A  person  otherwise  exempt  by  law. 

3910.  Sbo.  4.  Any  person  may  be  excused  from  acting  as  a  Juror  when  for  any 
reason  his  interests  or  those  of  the  public  will  be  materially  iigured  by  his  attendance, 
or  when  his  own  health  or  the  death  or  sickness  of  a  member  of  his  family  require  his 
absence. 

3911.  Sbo.  6.  When  at  any  time  before  the  session  of  a  court  authorized  by  law  to 
inquire  into  public  offenses  by  the  intervention  of  a  grand  Jury  it  shall  appear  neces- 
sary to  the  presiding  Judge  of  said  court  that  a  grand  Jury  should  be  summoned,  or 
when  a  petition,  signed  by  twenty  or  more  electors  of  the  county,  asking  that  a 
grand  jury  should  be  summoned,  shall  be  presented  to  said  judge,  he  shall  in  WTiting 
order  the  sheriff  of  the  county  in  which  the  court  is  to  be  held  to  summon  such  grand 
Jury. 

3912.  Sbo.  6.  Upon  receipt  of  the  order,  as  mentioned  in  the  last  section,  the  county 
judge,  county  clerk,  and  sheriff  shall  immediately  proceed  to  copy  from  the  assessment- 
roll  of  the  county  the  names  of  fifty  persons,  each  name  upon  a  separate  piece  or  slip 
of  paper ;  the  ballots  so  prepared  shall  be  placed  in  a  box  prepared  by  the  county  derk 
for  that  purpose,  and  said  couuty  clerk  shall,  in  the  presence  of  the  county  judge  and 
the  sheriff,  draw  from  the  box  the  names  of  twenty-four  persons,  to  serve  as  grand 
jurors  until  discharged  by  the  court.  The  derk  shall  keep  a  correct  list  of  the  names 
placed  in  the  box,  and  of  the  names  of  those  so  drawn,  and  the  list  shall  be  signed  by 
the  county  judge,  the  county  clerk,  and  the  sheriff,  and  be  filed  in  the  clerk^s  office. 
It  shall  also  be  the  duty  of  the  sheriff,  upon  receipt  of  the  order,  to  post  written  no- 
tices of  the  time  and  place  of  the  drawing  provided  in  this  section,  in  three  of  the 
most  public  places  in  the  town  or  dty  in  which  the  court  is  to  be  hdd ;  such  notice 
shall  be  posted  at  least  one  week  before  duch  drawing. 

3913.  Sbo.  7.  After  the  drawing  the  clerk  shall  make  a  certified  copy  of  the  list 
mentioned  in  the  last  section,  and  delivef  the  same  to  the  sheriff.    It  shall  be  the  duty 
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of  the  aheriff,  npon  receipt  of  rach  list,  to  proceed  to  smnmons  the  persons  mentioned 
therein  to  attend  the  conrt,  by  giving  written  notice  to  each  of  them  personally,  or  b  j 
leaving  snch  notice  at  his  place  of  residence  with  some  person  of  suitable  age  and  dis- 
cretion. 

3914i  Sbo.  8.  The  sheriff  shall  also  retnm  in  the  list  to  the  court,  at  its  opening,  ibetan. 
specifying  the  persons  summoned,  and  the  manner  in  which  each  was  notified. 

3916.  Sxo.  9.  At  the  opening  of  the  court  the  list  shall  be  called  over,  and  the  oaiing  of  iiat 
court  may  impose  a  fine  not  exceeding  one  hundred  dollars  for  each  day  a  grand  juror 
shall,  without  cause,  neglect  to  attend.    If,  however,  the  notice  was  not  personally 
served,  the  fine  shall  not  be  imposed  until,  upon  order  to  show  cause,  an  opportunity 
has  been  afforded  to  the  Juror  to  be  heard. 

3916.  Sro.  10.  When  of  the  persons  summoned,  not  less  than  seventeen  and  not  Gnmd  jury, 
exceeding  twenty-three  attend,  they  shall  constitute  the  grand  jury.    If  of  the  per- 
sons summoned  less  than  seventeen  attend^  they  shall  be  placed  on  the  grand  Jury, 

and  the  court  shall  order  the  sheriff  to  summons  from  the  body  of  the  county,  and  not 
from  the  by-standers,  a  sufficient  number  to  complete  the  grand  jury. 

3917.  Sso.  11.  If  a  challenge  to  the  panel  or  to  an  individual  grand  Juror,  or  if,  and  rndeimea. 
as  often  as  it  becomes  necessary  from  any  other  cause,  the  court  may  order  the  sheriff 

to  summons,  either  immediately  or  for  a  day  fixed,  from  the  body  of  the  county,  but 
not  from  the  by-standers,  a  sufficient  number  of  persons  qualified  to  act  as  jurors  to 
complete  the  grand  jury,  or  to  form  a  new  grand  jury,  as  the  case  may  be. 

3918.  Sso.  12.  If  the  judge  of  the  court,  as  provided  in  section  five  of  this  act,  Ordorforgnmd 
shall  not  deem  it  necessary  that  a  grand  jury  shall  be  summoned,  or  if  the  petition  jiS[.*°  **""' 
therein  mentioned  shall  not  be  presented,  and  if,  after  the  commencement  of  the 

session  of  the  court,  it  shall  appear  proper  to  said  judge  that  a  grand  jury  should  be 
summoned,  he  shall  cause  an  order  to  be  entered  upon  the  minutes  of  the  court  order- 
ing the  same,  and  a  copy  of  such  order  shall  be  delivered  to  the  sheriff. 

3919.  8bo.  18.  It  shall  be  the  duty  of  the  sheriff,  upon  the  receipt  of  the  order  SammonflL 
mentioned  in  section  twelfth,  to  proceed  immediately  and  summons  twenty-four  per- 
sons qualified  to  act  as  jurors  from  the  body  of  the  county,  and  not  from  the  by- 
standers,  to  appear  before  the  court  at  the  time  mentioned  in  said  order ;  the  summons 

shall  be  served  in  the  same  manner  as  provided  in  section  seven  of  this  act. 

3920.  Sbo.  14.  The  grand  jury  provided  for  in  sections  twelve  and  thirteen  of  this  Gonpetency. 
act  shall  be  subject  to  the  provisions  of  sections  nine,  ten  and  eleven  of  this  act,  and 

shall  be  as  competent  in  all  respectd  as  if  summoned  before  the  session  of  the  court. 

3921.  Sbo.  15.  A  trial  jury  shall  be  drawn  for  every  general  term  of  the  district  thaI  jnriM  for 
court,  and  for  every  term  of  the  county  court  held  for  criminal  business.  ooSoS^eoJita. 

3922.  Sbo.  16.  The  trial  jurors  for  the  district  court  and  county  court  shall  be  How  mmmoB^i. 
drawn  and  summoned  in  the  same  manner  as  grand  jurors  are  required  to  be  sum- 
moned by  this  act,  and  the  provisions  of  this  act  as  to  the  formation  of  grand  Juries 

and  the  imposition  of  a  fine  upon  grand  Jurors  for  non-attendance  when  summoned, 
shall  apply  to  the  formation  of  trial  juries  in  those  courts,  the  word  ^Hrial"  being 
substituted  for  ^^  grand  ^*  in  those  sections,  and  except  that  no  trial  jury  shall  consist 
of  more  than  twelve  jurors. 

3923.  Sbo.  17.  When  from  any  cause  it  shall  become  necessary  during  the  term,  lUMmea 
^the  court  may  order  the  sheriff  to  summon,  either  immediately  or  for  a  day  fixed, 

frx>m  the  citizens  of  the  county  qualified  to  act  as  jurors,  but  not  from  the  by  ^standers, 
a  sufficient  number  of  persons  to  complete  or  form  a  trial  Jury,  as  the  case  may  be. 
The  persons  thus  summoned  shall  be  as  competent  trial  Jurors  in  all  respects  as  if 
drawn  and  summoned  before  the  commencement  of  the  term. 

3924.  Sbo.  18.  A  trial  jury  shall  be  summoned  for  the  county  court  and  for  the  probate  F^r  eoonty  aad 
court  whenever  specially  ordered  by  those  courts.  AH  of  the  qualifications  and  pro- 1******  conrtt. 
visions  in  this  act  as  to  Jurors  for  the  district  court  shall  apply  to  jurors  for  the  county 

court  and  probate  court. 

3926.  Sbo.  19.  A  trial  jury  shall  be  summoned  for  a  justice^s  court  from  the  citizens  For  jnaticet* 
of  its  township  who  are  qualified  to  act  as  jurors,  whenever  specially  ordered  by  the  **"** 
court ;  provided,  that  in  civil  actions  the  parties  may  agree  upon  any  number  of  jurors  ProTita 
less  than  twelve,  but  not  under  three.    The  jurors  for  a  Justice^s  court  shall  be  sum- 
moned by  its  constable. 

3926.  Sbo.  20.  The  officer  shall  return  to  the  court  a  list  of  the  names  of  the  per-  R«tarn. 
sons  summoned,  with  his  certificate  of  the  names  of  services.    The  list  shall  be  cdled 
over  at  the  appointed  time  for  the  trial.    If  a  sufficient  number  of  competent  and 
indifferent  jurors  do  not  attend,  or  if  any  of  them  shall  be  excluded,  exempted,  or 
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excused  from  any  canse,  the  Jnstioe  shall  direct  the  oonatable  to  samraon  otheiB  firom 
the  vicinitj,  but  not  from  the  by-standers,  snffioient  to  complete  the  jury. 

3927.  Sbo.  21.  The  justice  before  whose  court  jurors  are  summoned  may  impose 
a  fine  not  exceeding  fifty  dollars  for  the  neglect  of  a  juror,  without  reasonable  cause, 
to  attend. 

3928.  Sia  22.  The  officer  before  whom  a  jury  of  inquest  is  summoned  may  impoae 
a  fine  upon  a  juror  for  non-attendance,  in  the  same  manner  and  subject  to  the  same 
conditions  as  jurors  may  be  fined  for  non-attendance  in  a  jnstice^s  court. 

3929.  8sc.  28.  All  action  which  has  been  taken  or  made  by  the  board  of  super- 
yisors  in  relation  to  the  selecting  and  summoning  of  jurors  for  the  several  courts  of 
their  county  fbr  the  year  eighteen  hundred  [and]  sixty-four  shall  be  inoperatiTe  and 
of  no  force  and  effect  after  the  first  day  of  June,  eighteen  hundred  and  sixty-four. 

3930L  Sec.  24.  This  act  shall  only  be  in  force  in  the  Counties  of  Plumas,  Humboldt, 
Klamath,  Del  Korte,  Butte,  Siskiyou,  Nevada,  £1  Dorado,  Tehama,  Colusa,  Tulare, 
Sutter,  Trinity,  and  Sierra,  and  the  County  of  Lassen,  whenever  said  County  of  Lassen 
shall  be  created  and  organized  in  this  State ;  and  all  laws  and  parts  of  laws  being  in 
conflict  with  this  act  are  hereby  repealed,  so  far  as  the  same  may  apply  to  the  Coun- 
ties of  Plumas,  Sierra,  Humboldt,  Klamath,  Del  Norte,  Butte,  Trinity,  Siskiyou, 
Nevada,  £1  Dorado,  Tehama,  Colusa,  Tulare,  Sutter,  and  Lassen. 
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[An  Act  to  prescribe  the  mode  of  drawing  grand  jurors  and  trial  jurors  in  tfas  City  and  County 
of  San  FrsDdsoo,  approved  April  3,  1867,  168,  amended  Aprfl  14,  1868, 166,  and  April  9,  1869, 
190,  was  repealed  by  the  following  act] 

An  Act  concerning  jurors  in  the  City  and  County  of  San  Franoisoo. 

Approved  M*/  fiO,  18S1, 678. 

3931.  Sbotios  1.  The  board  of  supervisors  of  the  City  and  County  of  San  Francisco 
shall  annually,  in  the  month  of  January,  by  an  order,  to  be  entered  on  its  minutes, 
determine  the  number  of  persons  to  be  returned  from  said  city  and  county  for  grand 
Jurors  and  for  trial  jurors,  and  apportion  the  same  among  the  several  districts  in  said 
city  and  county,  as  in  this  act  provided ;  and  at  other  times,  whenever  the  number  of 
ballots  in  the  grand  jury  box  named  in  the  next  section  shall  be  less  than  thirty,  or 
the  number  in  the  trial  jury  box,  so  named,  less  than  one  hundred,  the  said  board 
shall  make  a  like  order  providing  for  grand  jurors  or  trial  jurors  as  the  case  may  re- 
quire. The  whole  number  to  be  returned  by  virtue  of  any  order  contemplated  by 
this  section  shall  not,  for  grand  jurors,  be  less  than  one  hundred  and  fifty,  nor  more 
than  one  hundred  and  seventy-five,  and  for  trial  jurors,  not  less  than  eight  hundred 
nor  more  than  one  thousand,  and  shall  be  apportioned  among  the  several  districts 
aforesaid,  as  nearly  as  may  be  convenient,  in  proportion  to  the  number  of  the  qualified 
electors  in  each  district,  as  indicated  by  the  number  of  ballots  cast  for  governor  therein 
at  the  election  for  such  officer  next  preceding  such  apportionment.  [Amendment,  ap- 
pr(n>ed  April  27, 1868,  614;  tooh  effect  January  1,  1864. 

3932.  Seo.  2.  The  supervisor  of  each  district  in  said  city  and  county,  or  if  there 
be  a  vacancy  in  the  office  of  supervisor,  then  the  school  director  of  such  district,  shall, 
within  two  weeks  after  the  making  of  any  order  provided  for  in  the  first  section  of  this 
act,  from  persons  resident  in  his  district  whose  names  are  upon  the  poll-list  of  the 
general  election  next  preceding,  and  who  are  qualified  to  serve,  and  not  exempt  irom 
serving,  as  jurors,  make  out  a  list  of  persons,  with  their  residences,  for  grand  jurors, 
or  for  trial  jurors,  as  the  order  may  require,  and  separate  lists,  in  all  cases,  for  grand 
jurors  and  for  trial  jurors,  though  both  may  be  embraced  in  the  same  order ;  the  num- 
ber of  names  upon  every  such  list  to  be  equal  to  the  number  of  persons  apportioned 
to  the  district,  and  shall  return  the  same,  signed  and  certified  by  him,  to  the  said  board 
of  supervisors ;  and  the  said  board  shall,  without  unnecessary  delay,  proceed  to  act 
thereon,  and  may  alter  and  revise  said  lists  by  striking  names  therefrom,  and  inserting 
in  place  thereof  names  of  other  persons  residing  in  the  proper  district,  and  may  add 
names  to  complete  lists  wanting  the  full  number  according  to  the  apportionment. 
From  the  several  district  lists,  by  them  revised  and  completed  as  above,  the  said  board 
shall,  in  case  the  same  are  returned  for  grand  jurors,  make  a  general  grand  jury  list^ 
and  in  case  the  same  are  returned  for  trial  jurors,  a  general  trial  jury  list ;  and  the 
said  general  lists,  certified  by  the  president  and  clerk  of  said  board,  shall  be  recorded 
u:i  tiie  minutes  of  said  board,  and  deposited  with  the  county  clerk.    Immediately 
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thereupon,  the  connty  clerk  shAll  write  upon  a  separate  paper,  or  hallot,  each  name  Dotyoreoanty 
upon  any  sach  list  so  deposited  with  him,  and  shall,  in  the  presence  of  said  president, 
compare  the  hallots  so  made  out  with  the  lists  in  his  possession,  and  shall  deposit  all 
the  hallots  containing  names  taken  from  a  general  grand  Jury  list,  in  a  hox  to  he 
prepared  for  that  purpose,  and  to  he  called  the  *' Grand  Jury  Box,"  and  in  a  separate 
hox,  to  he  likewise  prepared  for  that  purpose,  and  to  he  called  the  "Trial  Jurj  Box," 
all  the  hallots  containing  names  taken  from  a  general  trial  jury  list.  The  hallots,  he- 
fore  heing  so  deposited,  shall  he  closely  folded,  so  as  to  conceal  the  names  written 
thereon. 

3933.  Sec.  8.  The  hoxes  named  in  the  second  section  shall  he  furnished  with  safe  Penalty  for 
locks  and  keys,  which,  together  with  said  hoxes,  shall  remain  in  the  custody  of  the  j^^^xmT' 
county  clerk ;  and  if  any  person  shall  unlock  or  open  either  of  said  hoxes,  or  deposit 

any  names  or  hallots  therein,  or  extract  any  hallots  therefrom,  without  due  authority 
of  law,  he  shall  he  deemed  guilty  of  a  puhlic  o£fense,  and  on  conviction  thereof  shall 
he  punished  hy  imprisonment  in  the  8tate  prison  for  a  term  not  exceeding  five  years, 
or  hy  fine  not  exceeding  five  thousand  dollars. 

3934.  Sec.  4.  ^'henever,  in  said  city  and  county,  an  order  shall  he  duly  made  for  Manser  of 
summoning  a  graud  jury  or  a  trial  jury  for  a  district  court  or  the  county  court,  or  <^^'*"* 
persons  to  complete  any  such  trial  jury,  either  for  the  term,  or  for  a  particular  case 

or  action,  the  county  clerk  shall  request  the  attendance  at  his  office  of  the  sheriff  of 
the  county,  and  of  at  least  two  witnesses,  to  be  named  by  the  judge  or  court  making 
the  order,  and  shall,  in  the  presence  of  said  sheriff  and  witnesses,  draw  by  lot  from 
the  proper  box  the  requisite  number  of  names  for  grand  jurors  or  trial  jurors,  as  the 
case  may  be  (the  number  to  be  drawn  to  be  named  in  the  order,  and  if  to  form  a 
grand  jury,  to  be  twenty *four,  and  if  to  form  or  complete  a  trial  jury,  to  be  in  the 
discretion  of  the  court  or  judge  making  the  order),  and  shaU  deliver  a  copy  of  the 
order,  and  a  list  of  the  persons  so  drawn,  certified  by  him,  to  the  sheriff  who  shall 
summon  the  persons  so  drawn  in  the  manner  now  provided  by  law  for  summoning 
jurors,  and  shaU  make  due  return  of  his  proceedings  with  said  copy  and  list  to  the 
proper  court;  provided,  however,  that  the  court  or  judge  making  any  such  order  may  praylao. 
direct  that  the  persons  by  such  order  required  shall  be  summoned  by  the  sheriff  from 
the  citizens  of  the  county,  but  not  from  the  by-standers  (the  number  of  persons  to  be 
summoned  to  be  stated  in  the  order,  and  to  be  determined  in  accordance  with  the 
rule  before  prescribed  in  this  section  in  cases  of  drawing),  in  which  case  no  drawing 
shall  be  required,  and  the  persons  summoned  shall  be  equally  competent  jurors  as  if 
duly  sworn  and  summoned.  [Amendment^  approved  April  27,  1668,  614;  tooh  effect 
January  1, 1864. 

3936.  Seo.  5.  If,  of  the  persons  summoned  to  form  a  grand  jury  in  accordance  Qnad  juy. 
with  either  of  the  modes  prescribed  in  the  section  next  preceding,  and  appearing, 
there  shall,  after  such  as  shall  show  cause  therefor  or  shall  be  disqualified,  shall  be 
excused  or  discharged,  remain  sixteen,  and  no  more,  they  shall  constitute  the  grand 
jury.  If  more  than  sixteen  shall  remain,  the  clerk  of  the  court  shaU  prepare  separate 
ballots  containing  the  names  of  the  persons  so  summoned,  appearing  and  not  excused 
or  discharged,  and  deposit  them  in  a  box,  and  the  said  clerk,  or  sheriff  under  the 
direction  of  the  court,  shall  draw  from  the  box  sixteen  names,  and  the  persons  whose 
names  are  so  drawn,  shall  constitute  the  grand  jury.  If,  of  the  persons  so  remaining, 
there  shall  be  less  than  sixteen,  they  shall  be  placed  upon  the  grand  jury,  and  the  court 
may  order  the  sheriff  to  summon  from  the  body  of  the  county,  and  not  from  the  by- 
standers, a  sufficient  number  of  persons  to  complete  the  grand  jury.  [Amendment^ 
approved  April  27,  1868,  614;  tooh  effect  January  1,  1864. 

3936.  Seo.  6.  The  county  clerk  shall  dispose  of  the  ballots  drawn  in  accordance  DhUm  of  eiranty 
with  the  fourth  section  of  this  act,  as  follows :  He  shall  replace  in  the  box  from    ^"^ 
which  they  were  drawn,  all  ballots  upon  which  are  the  names  of  persons  shown  by  T>rawing  of 
the  return  of  the  sheriff  to  be  temporarily  absent  from  the  county,  and  also  of  per-  ^^^'^^^ 

solid  suinrnoned  and  appearing,  and  not  incompetent  to  serve,  nor  exempt  from  serving 
04  jurors,  who  shall  be  excused  by  the  court  for  the  term ;  or,  in  case  of  grand  jurors, 
shall  not  be  drawn  upon  the  drawing  provided  for  in  the  fifth  section  of  this  act ;  all 
the  other  ballots  he  shall  destroy.  The  county  clerk  shall  keep  minutes  of  all  ballots 
by  him  replaced  in  the  box  in  accordance  with  this  section. 

[Saa  7  was  repealed  by  aot  of  April  27,  1863,  614.] 

3937.  Seo.  8.  No  person  having  served  as  a  grand  juror  or  trial  juror  for  a  full  Juror  to  mtts 
term  in  any  district  court,  or  as  a  trial  juror  during  the  trial  of  criminal  actions  for  » jc^.*^  ^^™  ^ 
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any  term  in  the  county  court,  in  said  city  and  county,  ahall  be  required  to  serve  as  a 
PtoTiMc  Juror  in  any  uf  the  said  courts  for  one  year  thereafter ;  provided  that  this  exemption 

shall  not  apply  in  the  case  of  persons  summoned  to  form  or  complete  a  jury  for  the 
trial  of  a  particular  case.  Upon  discharging  a  jury  for  the  term,  the  court  shall  direct 
the  derk  to  issue  certificates  of  service  to  such  of  the  jurors  as  shall,  in  the  opinion 
of  the  court,  be  entitled  thereto,  which  certificates  shidl  be  evidence  of  the  fact  of 
such  service  in  any  of  said  courts.  [Amendment^  approved  April  27,  1863,  614;  tooi 
^fect  January  1, 1864. 
B«pMiingoiAOMw  3938.  Sec.  9.  An  act  entitled  An  Act  to  prescribe  the  mode  of  drawing  grand 
jurors  and  trial  Jurors  in  the  City  and  County  of  San  Francisco,  approved  April 
second,  eighteen  hundred  and  fifty-seven,  is  hereby  repealed ;  and  all  acts  and  parts 
of  acts  repealed  by  this  act  first  named  in  this  section,  are  hereby  revived,  except  so 
far  as  the  same  are  inconsistent  with  this  act.(*) 
Onad  juTiiMii.  3939.  Sao.  10.  Nothing  in  this  act  contained  shall  be  construed  to  affect  the  legality 
of  a  panel  of  Jurymen  which  may  have  been  summoned  to  attend  any  court  at  the 
time  when  this  act  shall  take  effect,  but  such  jurymen  may  continue  to  serve  until 
the  end  of  the  term  for  which  they  shall  have  been  smnmoned,  in  the  same  manner 
as  if  this  act  had  not  been  passed. 

An  act  amendatory  of  and  supplementary  to  the  foregoing  act  of  Uay  20, 1861. 

ApproTad  April  ST,  1848,  614 

(BwmoKB  1,  2,  3,  and  4,  contain  the  amendments  to  Sees.  1,  4^  5,  and  8,  of  the  foregoing  ad 
of  May  20,  1861,  therein  inserted.] 

Trial  jorj.  3940.  Sso.  5.  All  persons  summoned  by  virtue  of  any  order  of  any  of  said  courts 

for  a  trial  Jury  for  any  term  thereof^  or  by  virtue  of  any  order  of  any  of  said  courts 
for  persons  to  complete  a  trial  jury  for  the  term,  shall,  if  not  excused  or  discharged, 
be  trial  jurors  for  the  term  for  which  they  are  summoned,  and  whenever,  from  any 
cause,  of  the  persons  so  summoned  there  shall  not  be  a  sufficient  number  of  those  not 
excused  or  discharged,  to  form  juries  for  the  convenient  and  speedy  transaction  of 
business,  the  court  may  make  an  order  for  additional  persons  to  complete  the  jozy 
for  term. 
Fomuitfon  and  3941.  Sbo.  6.  When  any  action,  civil  or  criminal,  shall  be  called  for  trial  by  jury 
jnrj.^'^''^  in  any  of  said  courts,  the  clerk  of  the  court  shall  {>repare  separate  ballots,  containing 
the  names  of  the  jurors  summoned  and  then  present  in  court,  and  deposit  them  in  a 
box.  The  clerk,  or  sheriff,  under  the  direction  of  the  court,  shall  then  draw  from 
the  box  twelve  names,  or  such  other  number  as  may  be  required  to  form  a  jury,  and 
the  persons  whose  names  are  so  drawn  shall,  unless  excused  or  discharged,  constitute 
the  jury.  If  any  of  the  persons  whose  names  are  so  drawn  shall  be  excused  or  dia- 
charged,  their  places  shall  be  supplied  by  other  persons,  whose  names  shall,  in  the 
same  manner,  be  drawn  from  the  box ;  and  this  process  shall  be  repeated  till  the  jniy 
is  completed.  If  all  the  names  shall  be  drawn  from  the  box  before  the  jury  ia  com- 
pleted, the  court  may  make  an  order  or  orders  for  persons  to  complete  the  jury,  and 
upon  the  return  thereof,  the  process  before  prescribed  as  to  the  names  and  drawing, 
shall  be  continued  till  the  jury  is  completed.  Whenever,  in  any  case,  the  jury  have 
retired  for  deliberation,  and  are  still  absent,  another  action  mav  be  called  for  trial, 
and  a  jury  be  formed  therefor,  as  in  this  section  before  provided. 
Seo.  7.  The  seventh  section  of  the  said  act  is  hereby  repealed. 
3942.  Sbo.  8.  All  general  acts  and  parts  of  general  acts  relating  to  juries  or  jurors 
in  this  State,  are  and  shall  be,  except  so  far  as  they  are  inconsistent  with  thia  act  and 
the  act  named  in  the  title  of  this  act,  in  ftiU  force  in  said  city  and  county. 

Saoi-  9.  This  act  shall  take  effect  on  the  first  day  of  January,  a.  d.  eighteen  hundred 
and  sixty-four. 

[The  effect  of  Sea  8  of  the  above  act  woold^seem  to  make  the  act  of  April  2*?,  1863,  630; 
given  ante,  2870,  applicable  to  San  Francisco,  where  not  inconsistent  with  the  acts  referred  to. 
Bee,  in  the  same  connection,  Sea  9  of  the  preceding  act] 

(*)  In  ngvd  to  the  effwt  of  thto  MotiOB,  oomparo  with  it  thA  eighth  teetion  of  tha  fbllowlng  aoC 
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Ulamai^  Counts* 

BSFBBENCS8  TO  SPECIAL  AKD  LOOAL  ACTS. 

3943. 

Bonadarlct,  186L 180:  166S,  900:  1857, 8&  Tor  Adjustment  and  fliul  MttI«m«Bt  of  IndebtedneM  of  Dol 


SMt  of  jDsdoe,  iWA,  88 ;  I860, 82.  Norte  ConiitT  to  KluMth  Oonntf,  1800,  T8L 

Oonoemiiiff  rvoords  kept  prevloiia  to  orgaahatioD,  1801, 818.  Conoemlng  ofllce  of  aasesaor,  1800,  IM. 

ProTldlngfor  ornnlsatlon,  1861, 510.  Anthorizing  J.  Gamp  and  J.  M.  Frj  to  remore  oertain  ramalna, 

LegalizlDg offidalaets of  oooiitT Indge and  other eoontj offleera  1801, 65. 

In  ehanglng  seat  of  Inattee,  18M,  O;  1800, 88.  Ckmcernlng  roada  and  higbwaya,  1801,  100;  1808,  00;  1801^ 

Fixing  oompeoaatlon  of  ooonty  Jiklge,  1865, 150;  1868, 18 ;  1808,  SML 

088.                                     ^  '  -«  ProTidlnc  for  pnbllo  administrator,  1808, 48 ;  1808,  88. 

Begnlating  feea  of  certain  eonntj  oflieers,  1850,  57.  ToproTide  means  to  pay  Indebtedneaa  of  Del  Norte  Coontyjto 

Oroattng  board  of  commlaslonen  to  examine  and  report  on  Klamatb  Coon^,  18iB2,  900. 

elaims  of  citizens  for  senriees  rendered  and  supplies  ftimlahed  Authorizing  board  of  supervisors  to  lerjr  special  tax  and  oeate 

Ibr  suppression  of  Indian  hostilities,  1360, 109.  redemption  ftind  to  pay  eonnty  indebtedness,  1809, 81& 

Concemmg  county  officers,  1850,  180l  Fixing  salary  of  diatrict  attorney,  1609, 68a, 

ProTldlng  for  Arnding  of  indebtedneaa,  1857,  lU.  Begnlating  mileaite,  1808,  941. 

Bednoing  amount  of  bonds  to  be  given  by  county  officers,  1868,  Regulating  fees  of  offleera,  1808,  981. 

900.  Anthorlsing  board  of  supervisors  to  levy  special  tax  to  create 
▲nthorizing  F.  F.  Marx  and  others  to  conatmct  wharf  at  Trlni-  oonttncent  Aind,  1808-4, 0. 

dad,  1868, 962.  In  regard  to  holding  terms  of  county  court,  1808-4, 118. 

Anthorizing  CX  B.  Byder  to  construct  wharf  at  Trinidad  Bay,  Fixing  amount  of  official  bonds  of  county  officers,  1808-4,  480l 
1880,180. 

TOWir  OF  OBBSOENT  OITT. 

3944. 

Aothciiziiif  &  e.  Whipple  and  ethers  to  bnlld  a  whaK  1658,  Authoiiifng  location  of  the  town-tfta,  1850,  94;  1800, 9T0;  1808, 

901.  991 

T9  inootponte  Oeacent  City,  1854^  08;  1867,  60^  986;  1866,  Oonosniing  roada  and  highways,  180M,  980  (refers  to  1808,  00)l 


An  Act  to  limit  the  hours  of  labor.  ' . 

Approved  May  17, 1808, 187.  -  .       0 

3946.  SionoN  1.  Ten  hours  shall  be  considered  a  legal  daj's  labor  in  anj-  aotion  in  Ten  hours  ^ 

law,  in  any  of  the  courts  of  this  State.                                                                          day*a  labor.  ^f 


lalte  Counts* 


• 


V 
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BBFXBEN0I8  TO  8FB0IAL  AND  LOOAL  AOTB.  *• 

394«. 

Bonndarlea,  1801, 600;  1808-4,111.  Snbmitting  queation  of  removal  of  county-seat  to  qoaUfled 

Beat  of  Justtoe,  1801,  508 ;  1808-4,  97.  voters, T8n-4,  97.                                                                          ,  >• 

Previdlnff  for  organization,  1801, 600 ;  180B-4,  111.  Anthorizing  county  treasurer  to  oollectand  receive  certain  pnb- 

Anthorizukg  and  requiring  board  of  anporvisora  to  levy  spedal  lie  moneys  as  revenue,  1808-4;  110. 

tax  for  Improving  and  repairing  pnolie  highwav  connecting  IMlning  Iflspal  distances,  eta,  1808-4, 154.                                           * 

Napa  City  and  I^keport,  1808,  SS,  677 ;  180^-4, 11&  Qranttng  nght  of  way  over  certain  lands  for  constnietton  of 

Conferring  forther  powers  upon  board  of  supervisors  (regsrd-  wagon  road  by  6.  Shane  and  others,  1808-4, 108. 
iBf  KMdpoU-taxX  1808, 408!. 


>  :-• 


lymlilorti  antr  Cenant.  I 

An  Act  relating  to  the  rights  and  duties  of  landlords  and  tenants.  ^    *     ^ 

Approved  May  18, 1801, 614.  ^  ^ 

3947.  Section  1.  Wherever  there  is  a  tenancy  at  will,  or  by  sufferance,  created  by  Tenancy  at  wiir       .  * 
the  tenant's  holding  over  bis  term,  or  otherwise,  the  same  may  be  terminated  by  the  how^MmSSbwi!  ^  4     * 
landlord's  giving  one  month's  notice,  in  writing,  to  the  tenant,  requiring  him  to  remove  **      '  ^ 
from  the  premises.                                                                                                                             .  '     *   '- 

3948.  8so.  2.  Such  notice  shall  be  served  by  delivering  the  same  to  such  tenant^  or  Berviceof  notioc^      *     f^ 
to  some  person  of  proper  age  residing  on  the  premises;  or,  if  the  tenant  cannot  be  1 

found,  and  there  be  no  such  person  residing  on  the  premises,  such  notice  may  bo  t^"*  f^   ^ 

•erved  by  affixing  the  same  on  a  conspicuous  part  of  the  premises,  where  it  may  be  *>    \ 

conveniently  read. 

3949.  Sbo.  8.  At  the  expiration  of  one  month  from  the  service  of  such  notice,  the  ^^^  °^    -t 
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Notice  by  teaant. 


T>oab]e  r»nt  loftj 
be  ooUeoted. 


Holding  orer  of 
IftDdB.  teaementi^ 
eie. 


Trielbyjustioe 
of  tiMpeeoe. 


ndaat 


ed  women. 


baafeoftermt 


landlord  may  re-enter,  or  maintain  ejectment,  or  proceed  in  the  maimer  prescribed  by 
law  to  remove  such  tenant,  without  any  other  or  further  notice  to  quit. 

3950.  Seo.  4.  If  any  tenant  shall  give  notice  of  his  intention  to  quit  the  premises 
by  him  holden,  and  shall  not  accordingly  deliver  up  the  possession  thereof  at  the  time 
in  such  notice  specified,  such  tenant,  his  executors  or  administrators,  shall  from  thence- 
forward pay  to  the  landlord,  his  heirs  or  assigns,  double  the  rent  which  he  should 
otherwise  have  pwd,  to  be  sued  for  and  recovered  at  the  same  time  and  in  the  same 
manner  as  the  single  rent ;  and  such  double  rent  shall  be  continued  to  be  paid  during 
all  the  time  such  tenant  shall  continue  in  possession,  as  aforesaid. 

3961.  Sro.  5.  If  any  tenant,  or  any  other  person,  who  may  have  oome  into  the  posses- 
sion  of  lands,  or  tenements,  under,  or  by  collusion  with,  such  tenant,  shall  wilfully  hxM 
over  any  lands,  or  tenements,  after  the  termination  of  such  term,  and  after  demand 
made,  and  one  month^s  notice  in  writing,  given  in  the  manner  herein  before  prescribed, 
requiring  the  possession  thereof  by  the  person  entitled  thereto,  such  person  holdmg 
over  shall  pay  to  the  person  so  kept  out  of  possession,  or  his  representatives,  at  the 
rate  of  double  the  monthly  value  of  the  lands,  or  tenements,  so  detained,  for  so  long  a 
time  as  he  shall  so  hold  over,  or  keep  the  person  entitled  out  of  possession ;  and  shaD 
also  pay  and  remunerate  all  special  damages  whatever  to  which  the  person  so  kept 
out  po8sessioiL.may  be  subjected  by  reason  of  such  holding  over ;  and  there  shall  be  no 
xelief  in  equity  against  any  recovery  had  at  law  under  this  section. 

3962.  [An  Act  oonceming  forcible  entries  and  unlawful  detainers,  passed  April  i%  1850. 
425,  Sea  13,  and  various  amendatory  and  supplemental  acts,  particularly  the  act  of  May  SO; 
1861,  582,  and  the  act  of  April  25,  1862,  420,  provided  for  cases  of  holding  over  aftex  reat 
due,  etc.,  as  between  landlord  and  tenant  All  those  acts  were  repealed  by  the  new  act  oon- 
ceming forcible  entries  and  unlawflil  detainers,  of  April  27,  1863,  652 ;  and  the  legislature  bas 
seemed  to  divide  the  subjects  hitherto  embraced  in  one  act,  by  the  passage,  in  ad£tion  to  the 
new  act  referred  to,  of  the  following  separate  act,  which  embraces,  with  farther  proviaona, 
the  provisions  referred  to.] 

An  Act  concerning  unlawf^il  holding  over  of  lands,  tenements,  and  other  possessions. 

Approved  April  27, 18^  580. 

3963.  Sbotion  1.  When  any  person  or  persons  shall  holdover  any  lands,  tenemeotR^ 
or  other  possessions,  after  the  termination  of  the  time  for  which  they  are  demised  or 
let  to  him,  her,  or  them,  or  to  the  person  or  persons  under  whom  he,  she,  or  they  bold, 
or  after  any  rent  shall  become  due,  according  to  the  terms  of  such  lease  or  agreement, 
and  shall  remain  unpaid  for  the  space  of  three  days  after  demand  for  payment  therea( 
in  all  such  cases,  if  the  lessor,  his  heirs,  executors,  assigns,  agent,  or  attorney,  shall 
make  demand  in  writing  of  such  tenant  or  tenants,  that  he,  she,  or  they  shall  deliver 
the  possession  of  the  premises  held  as  aforesaid,  and  if  such  tenant  or  tenants  shall 
refuse  or  neglect  for  the  space  of  three  days  after  such  demands  to  quit  the  possesaon 
of  such  lands  and  tenements,  or  to  pay  the  rent  thereof,  due  and  unpaid  as  aforesaid, 
upon  complaint  therefor  to  any  justice  of  the  peace  of  the  proper  county,  the  justice 
shall  proceed  to  hear,  try,  and  determine  the  same  in  the  manner  hereinafter  piDvided. 
It  shtdl  not  be  necessary,  in  order  to  work  a  forfeiture  for  non-payment  of  rent,  to 
make  demand  for  rent  on  the  day  on  which  the  same  becomes  due,  or  at  any  particu- 
lar time  of  the  day,  but  demand  may  be  made  of  the  tenant  in  person,  or  of  any  per- 
son in  possession,  at  any  time  within  a  year  after  such  rent  shall  become  due  according 
to  the  terms  of  any  lease  or  agreement,  and  may  be  made  for  the  whole  amount  dne  and 
unpaid  at  the  time  of  such  demand ;  and  the  failure  on  the  part  of  the  lessee  or  hia 
assigns  to  pay  such  rent,  upon  such  demand  being  made,  shall  have  the  same  force  and 
effect  as  if  demand  had  been  made  on  the  premises  towards  sunset  on  the  day  when 
the  rent  became  due.    No  person  other  than  actual  occupants  of  the  premises  shall  he 
necessary  parties  defendant  to  proceedings  provided  for  in  this  section,  and  in  case  a 
married  woman  be  a  tenant  or  occupant,  and  her  husband  is  not  a  resident  of  the 
county  in  which  the  premises  are  situated,  her  marriage  shall  not  be  a  defense  in  snch 
proceedings;  but  in  case  her  husband  be  not  joined,  or  unless  she  be  doing  business  as 
a  sole  trader,  a  judgment  against  her  shall  only  be  valid  against  property  on  the  prem- 
ises at  the  time  of  the  trial. 

3964.  8eo.  2.  In  all  leases  of  lands  and  tenements,  or  any  interest  therein,  from 
month  to  month,  the  landlord  is  hereby  authorized,  on  giving  notice  in  writing,  at  least 
fifteen  days  before  the  axpiration  of  the  month,  to  change  the  terms  of  the  lease,  to 
take  effect  at  the  expiration  of  said  month,  said  notice  when  served  upon  the  tenant 
shall  of  itself  operate  and  be  effectual  to  create  and  establish,  as  a  part  of  the  lease, 
the  terms,  covenants,  and  conditions  specified  in  said  notice ;  provided,  that  if  the 
tenant  shall  surrender  and  yield  up  to  the  landlord  the  lands,  tenements,  or  interests 
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tbereln  held  hj  him,  at  or  before  the  expiration  of  said  month,  he  shall  not  be  bound 
hj  the  terms,  covenants  or  conditions  set  forth  in  said  notice. 

3966.  8bo.  8.  The  remedy  provided  for  in  this  act  shall  not  apply  as  against  any  Adrane  poatet- 
person  who  shall  have  held  the  premises  demised,  leaded  or  let  to  him,  or  to  the  per-  •*<>»»**»»•  7*" 
son  under  or  through  whom  he  holds  the  possession  for  one  year,  adversely  to  the 
right,  title,  or  claim  of  the  landlord,  or  to  the  person  under  or  through  whom  he 
claims. 

3966.  Sec.  4.  When  any  complaint  ^sball  be  made  in  writing,  under  oath,  to  any  compiaiiit 
Justice  of  ther  peace,  of  any  such  unlawful  holding  over,  said  justice  shall  issue  a  sum- 
mons, directed  to  the  sheriff  or  any  constable  of  the  county,  commanding  him  to 
summon  the  person  or  persons  against  whom  such  complaint  shall  have  been  made,  to  BammoD& 
appear  before  said  justice  on  a  day  in  such  summons  named,  which  shall  not  be 

less  than  two  nor  more  than  ten  days  from  the  day  of  issuing  such  summons,  and  at 
the  place  therein  mentioned. 

3967.  Sso.  5.  Such  summons  shall  be  served  upon  the  person  or  persons  against  Serrioe  or 
whom  the  same  is  issued^  by  delivering  a  certified  copy  thereof  to  such  person  or  per-  •^*™*<^"*' 
sons,  at  least  two  days  before  the  return  day  thereof,  and  the  officer  serving  the  same 

shall  make  a  special  return  of  the  time  and  manner  of  serving  such  summons. 

3968.  Sbo.  6.  After  the  return  of  the  summons,  served  as  herein  before  provided,  TViAlbyjwy. 
and  at  the  time  and  place  appointed  in  said  summons,  the  justice  shall  proceed  to  hear 

and  determine  said  comi>laint,  unless  either  party  shall  demand  a  jury,  in  which  case 
the  Justice  shall  issue  a  venirer  for  a  Jury,  in  the  same  manner  and  upon  the  same 
terms  as  in  other  cases  provided  for  trial  by  jury  in  justices*  courts,  and  such  jury 
shall  be  sworn  as  in  other  cases. 

3969.  8bo.  7.  If,  at  the  time  of  making  such  complaint,  it  shall  be  made  to  appear  Berrioeof  sam- 
that  the  person  or  persons  against  whom  said  complaint  is  made,  or  either  of  them,  fondant  absent 
are  absent  from  the  county,  it  shall  be  the  duty  of  the  justice  before  whom  the  same 

is  made,  to  issue  his  summons,  as  herein  before  provided,  and  the  same  may  be  served 
by  leaving  a  certified  copy  thereof  at  the  last  and  usual  place  of  abode  of  such  person 
or  persons  not  less  than  two  days  before  the  return  day  thereof,  which  copy  shall  be 
lefb  with  some  member  of  the  family,  or  some  person  residing  at  such  place,  of  suit- 
able age  and  discretion,  to  whom  the  contents  thereof  shall  be  explained  by  the  offi- 
cers leaving  the  same,  and  the  officer  shall  make  a  special  return  of  the  time  and 
manner  of  serving  said  summons,  and  the  suit  shall  thereafter  proceed  the  same  as 
though  a  personal  service  were  had  of  such  summons. 

3960.  Bso.  8.  The  justice  may,  at  his  discretion,  adjourn  any  trial  under  tMs  act  AOymnnuitA^ 
not  exceeding  ten  days ;  and  when  the  defendant,  his  agent,  or  attorney,  shall  make 

oath  that  he  cannot  safely  proceed  to  trial  for  want  of  some  material  witness,  naming 
him,  that  he  has  made  due  exertion  to  obtain  such  witness,  and  believes,  if  an  ac(joum- 
ment  be  allowed,  he  will  be  able  to  procure  the  attendance  of  such  witness,  or  his 
deposition,  in  time  to  produce  the  same  upon  the  trial,  in  which  case,  if  such  person 
or  persons  will  give  bond,  with  one  or  more  sufficient  sureties,  conditioned  to  pay  the 
said  complainant  for  all  rent  that  may  accrue  during  the  pending  of  such  suit,  and  all 
costs  and  damages  consequent  upon  such  adjournment,  the  said  justice  shall  acyoum 
said  cause  for  such  reasonable  time  as  may  appear  necessary,  not  exceeding  three 
months. 

3961.  Sbo.  9.  The  testimony  of  any  witness,  which  may  be  considered  necessary  TMttmony. 
by  either  party,  may  be  taken  in  the  same  manner,  and  with  the  like  effect,  as  is  pro- 
vided for  the  taking  of  testimony  in  other  cases  in  justices*  courts. 

3962.  Sbo.  10.  If,  upon  the  trial  of  any  complaint  under  this  act,  the  justice  or  Jodgmoit 
Jury  shall  find  the  defendant  or  defendants,  or  either  of  them,  guilty  of  the  allega- 
tions in  the  complaint,  said  justice  shall  thereupon  enter  judgment  for  the  complainant 

to  have  restitution  of  the  premises,  and  shall  tax  the  costs  for  the  complainant,  and  Cortii 
may  issue  execution  therefor;  and  the  said  Justice  shall  also  award  and  issue  an  exe- 
cution ;  but  if  the  said  justice,  or  the  jury,  find  that  the  person  complained  of  is  not 
guilty,  the  justice  shall  tax  the  costs  against  the  complainant,  and  issue  execution 
therefor.  If  the  jury  impaneled  cannot  agree  upon  a  verdict,  the  justice  may  dis- 
charge them  and  issue  a  new  venire,  returnable  forthwith,  or  at  some  other  time  agreed 
upon  by  the  parties. 

3963.  Seo.  11.  In  all  cases  of  a  verdict  by  the  justice,  or  Jury,  for  the  complainant,  Duoagva. 
the  damages  shall  be  assessed,  if  claimed  in  the  complaint,  as  well  for  waste  and  injury 
committed  upon  the  premises  as  for  the  rents  and  profits  during  such  unlawful  holding 

over,  and  the  verdict  shall  also  find  the  monthly  value  of  the  rents  and  profits  of  the 
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said  premises;  and  the  complainant  shall  be  entitled  to  recover  treble  damagea against 
the  persons  against  whom  judgment  has  been  rendered,  which  damages  shall  be 
assessed  by  the  justice,  or  jury,  and  when  so  assessed  shall  be  trebled  by  said  jnstioe, 
and  entered  as  a  judgment  in  the  cause  upon  which  execution  may  issue. 

d964.  Bbo.  12.  Every  person  summoned  as  a  juror,  or  subpoenaed  as  a  witness,  who 
shall  not  appear,  or  who,  appearing,  shaU  refuse  to  serve  or  give  evidence  in  any  pros- 
ecution instituted  under  this  act,  shall  forfeit  and  pay  for  every  such  d^ault  or  refusal, 
to  the  use  of  the  county,  unless  some  reasonable  cause  be  assigned,  such  fine,  not 
exceeding  twenty  dollars,  as  the  said  justice  shall  think  proper  to  impose,  and  exeeo- 
tion  may  be  issued  therefor. 

3966.  8ko.  18.  If  either  party  shall  feel  aggrieved  by  the  verdict  of  the  jury,  or 
decision  of  the  justice,  he  may  appeal  within  ten  days,  as  in  other  cases  tried  before 
justices  of  the  peace ;  and  he  shall  give  bonds,  with  two  or  more  sufficient  snretieB, 
to  be  approved  by  said  justice,  in  all  respects  as  appeals  are  perfected  in  other  cases 
before  justices  of  the  peace,  conditioned  to  pay  all  costs  of  such  appeal,  and  abide  the 
order  the  court  may  make  therein,  and  pay  all  rent  and  other  damages  justly  aocrmng 
during  the  pendency  of  such  appeal ;  and  upon  the  filing  of  the  notice  of  appeal  and 
the  affidavit  of  the  appellant  that  the  appeal  is  taken  in  good  faith,  and  that  he  intends 
to  perfect  said  appeal,  the  justice  shall  grant  a  stay  of  the  writ  of  restitution  for  not 
exceeding  two  days,  for  the  purpose  of  allowing  the  appellant  an  opportunity  to  file 
his  appeal  bond,  and  for  no  other. 

3966.  Sao.  14.  Upon  taking  such  appeal,  all  Airther  proceedings  in  the  case  shall 
be  thereby  stayed,  and  the  appellate  court,  in  all  cases  which  are  now  pending,  or 
which  may  hereafter  be  brought,  shall  proceed  to  try  the  case  anew,  and  shall  issos 
all  necessary  writs  and  process  to  carry  out  the  provisions  of  this  act.  All  laws,  or 
parts  of  laws,  which  require  a  statement  of  the  case,  or  evidence  or  exceptions  to  be 
taken  before  a  justice  of  the  peace  on  the  trial  of  the  case  for  an  unlawful  holding 
over,  in  order  to  perfect  an  appeal,  are  hereby  repealed,  and  the  same  shall  be  tried 
in  the  appellate  court  on  the  evidence  introduced  before  said  appellate  court. 

3967.  Sbo.  15.  If  a  writ  of  restitution  shall  have  been  issued  previous  to  the  taking 
of  the  appeal,  the  justice  shall  give  the  appellant  a  certificate  of  the  allowance  of  such 
appeal,  and  upon  the  serving  of  such  certificate  upon  the  officer  having  such  writ  of 
restitution,  said  officer  shall  cease  all  further  proceedings  by  virtue  of  such  writ,  and 
if  such  writ  shall  not  have  been  completely  executed,  the  parties  in  possession  shall 
remain  in  possession  of  the  premises  until  the  appeal  shall  be  determined. 

3968.  Sbc.  16.  In  all  cases  of  appeal  under  this  act,  the  appellate  court  shall  not 
dismiss  or  quash  the  proceedings  for  want  of  form ;  provided,  the  proceedings  have 
been  conducted  substantially  according  to  the  provisions  of  this  act ;  and  amendments 
to  the  complaint,  answer,  or  summons,  in  matters  of  form  only,  may  be  allowed  by 
.the  court  at  any  time  before  final  judgment  upon  such  terms  as  may  be  just,  and  all 
matters  of  excuse,  justification,  or  avoidance  of  the  allegations  in  the  complaint,  may 
be  given  in  evidence  under  the  answer. 

3S^9.  Sbo.  17.  The  following  or  equivalent  forms  may  be  used  in  proceedings  under 
this  art,  to  wit: 


BUXMONB. 

Bammona.  **  The  People  of  the  State  of  California,  to  the  sheriff  or  any  constable  of  the 

County  of :  Whereas,  A.  B.,  of  the  County  of ,  hath  exhibited  unto  me» 

a  justice  of  the  peace  for  sud  county,  a  complaint  against  C.  D.,  of  the  Connty  of 

y  for  that  the  said  C.  D.,  of  the  County  of ^  on  the day  of ^ 

JL  D. ,  at  the  County  of (here  insert  the  substance  of  the  compMnt  with 

sufficient  certainty).    Ton  are  therefore  conmianded  to  summon  the  said  O.  D.,  if  he 
be  found  in  your  county,  to  be  and  appear  before  me  at  my  office  (stating  the  plaoeX 

on  th^,^ day  of ^  a.  d. ^  then  and  there  to  make  answer  unto  the 

complaint  aforesdd.    Given  under  my  hand  this day  of a.  d. ^ — . 

<'  E.  F.,  Justice  of  the  Peaoe.'' 


Writ  of  reattta< 
tton.      .. 


WBIT  of  BSSTlTUTlOSr. 

*^  The  People  of  the  State  of  California,  to  the  sheriff  or  any  constable  of  the  County 
aforesaid :  Whereas,  A.  B.,  of  the  County  of ^  at  a  court  of  inquiry  of  an  unlaw- 
ful holding  over ,  held  at  my  office  (or  state  the  place),  in  the  county  aforesaid, 

on  the day  of ,  a.  d. ,  before  me,  a  justice  of  the  peace  for  tiio 
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oounty  aforesaid,  hj  the  ooofiideration  of  the  court,  hath  reooyered  Jndgment  against 
0.  D.,  to  have  reetitution  of  (here  describe  the  premises  as  in  the  complaint).  You 
are  therefore  commanded,  that  taking  with  joa  the  force  of  the  county,  if  necessary, 
70a  cause  the  said  0.  D.  to  be  immediately  removed  from  the  aforesud  premises,  and 
the  said  A.  B.  to  have  peaceable  restitution  of  the  same ;  and  you  are  also  commanded, 
that  of  t^e  goods  and  chattels  of  the  said  G.  D.  within  said  county,  you  cause  to  be 

made  the  sum  of dollars  for  the  said  plaintiff  together  wil^  the  costs  of  suit 

indorsed  thereon,  and  make  return  hereof  within days  from  this  date.    Given 

under  my  hand,  this day  of a.  d., ^ 

"E.  F.,  Justice  of  the  Peace." 

8so.  18.  This  act  shall  take  effect  on  the  first  day  of  January,  eighteen  hundred  and 
sixty-four. 


UantKi)  of  %t«U. 


[For  the  purpose  of  securing,  as  far  as  practicable,  a  oonyenient  order  in  the  grouping  of  the 
Tarious  acts  relating  to  this  complicated  subject,  it  is  diyided  into  the  following  sub-heads: 

L  School  Lands 39t0 

n.  Swamp  and  Oyerflowed,  Salt  Harsh  and  Tide  Lands 4068 

HL  Land  Office  of  State 418L 

lY.  Lands  ceded  to  the  United  States 4215 

y.  Beach  and  Water  Lots  in  San  Francisco 4227 

On  account  of  the  nature  of  the  subject,  and  for  the  purpose  of  giying  a  connected  yiew  of 
the  legislation  in  regard  to  it,  as  well  as  for  the  Ulustration  of  rights  whidi  haye  become  yested 
under  and  depend  upon  them,  the  repealed  acts  are  giyen.  Tliose  that  haye  been  expressly 
repealed  are  so  noted;  but  it  will  be  obsenred,  from  the  general  nature  of  many  of  the  repeal- 
ing clauses,  that  many  of  the  proyisions,  not  so  noted,  haye  yirtually  giyen  place  to  later  pro- 
▼idons  of  a  different  oharaoter.J 

L 
SCHOOL  LANDS. 

3970.  An  Act  to  proyide  for  the  disposal  of  the  flye  hundred  thousand  acres  of  land  granted 
to  this  State  by  act  of  Congress,  that  the  people  of  the  State  of  California  may  ayail  themselyes 
of  the  benefits  of  the  eighth  section  of  the  act  of  Congress  approyed  April  4,  1841,  chapter  16, 
entitled  An  Act  to  appropriate  the  proceeds  of  the  sales  of  the  public  lands  and  to  grant  pre- 
emption rights,  the  following  proyisions  are  hereby  enacted. 

ApproTed  Mmj  ^  1861, 41. 

[This  act  was  repealed,  with  a  saying  of  yested  rights,  by  the  act  of  April  23,  1868,  248, 
giyen  poet,  3996.  It  is,  howeyer,  thou^t  adyisable  to  giye  it  on  account  of  yested  rights,  and 
aa  esqptlanatoiy  and  illustratiye  of  other  legislation.] 

3971.  Sbotiov  !•  The  goyemor  of  this  State  is  hereby  authorized  to  issue  land  Lud  wammtai 
warrants  for  not  less  than  one  hundred  and  uzty  and  not  more  than  three  hundred  7  au.  110. 
and  twenty  acres  in  one  warrant,  to  the  amount  of  fiye  hundred  thousand  acres,  which  s^  OaL  ssa 
warrants  when  so  signed  and  issued  by  the  goyemor  shall  be  countersigned  by  the 
.controller,  and  by  him  be  deposited  in  the  office  of  the  treasurer  of  State  for  sale, 
charging  the  same  to  account  of  the  treasurer. 

3972.  Seo.  2.  The  treasurer  of  State  is  hereby  authorized,  on  application  to  him  state  tntmmr 
therefor,  to  sell  said  land  warrants  for  two  dollars  per  acre,  in  the  lawful  currency  of  SlJ^lSSSlitiL*'* 
the  United  States,  in  State  scrip  or  controller's  warrants  drawn  upon  the  general  fund,  Btata  aerijx  ww- 
or  bonds  of  the  ciyil  debt  of  the  State,  now  due,  the  interest,  if  any  thereon,  to  be  per  cent  bonds 
included  in  the  aggregate  of  such  payment,  and  the  said  treasurer  is  required  to  con-  ^'^^^'*^' 
vert  all  lawful  moneys  of  the  United  States,  and  all  State  three  per  cent,  bonds,  or  con- 
troller's warrants  so  received  by  him,  into  bonds  of  the  civil  funded  debt  of  the  State, 

bearing  seven  per  cent,  interest  per  annum,  and  to  keep  such  bonds  aa  a  special  deposit 
in  his  custody,  marked  *^  School  Fund,''  to  the  credit  of  said  school  fund.  All  interest 
fisUing  due  on  said  bonds  so  set  apart  to  the  credit  of  the  school  fund  shall  be  semi- 
annually placed  to  the  credit  of  said  school  fimd.  All  State  three  per  cent  bonds,  or 
controller's  warrants  so  converted  by  him  into  seven  per  cent,  bonds  as  above  pro- 
vided, shall  be  canceled  and  destroyed  in  the  manner  now  provided  by  law. 

3973.  Sbo.  8.  The  parties  purchasing  such  warrants  and  their  assigns  are  hereby  Porduten  of 
authorized  in  behalf  of  this  State  to  locate  the  same  upon  any  vacant  and  unappro-  k^llhe^iAUM. 
priated  lands  belonging  to  the  United  States  within  the  State  of  Oalifomia  subjeot  to 

such  location,  but  no  such  location  shall  be  made  unless  it  be  made  in  conformity  to 
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the  law  of  oongress,  which  law  provides  that  not  leas  than  three  hundred  and  twentjr 
acres  shall  be  located  in  a  bodj. 

3974L  Siea  4.  Lands  thns  located  shall  be  ran  off  by  a  line  north  and  sonth,  and 
east  and  west)  and  shall  be  sufficiently  designated  by  lines  and  distances,  comers,  or 
posts,  as  the  case  may  be,  and  an  entry  made  thereof  in  the  office  of  the  clerk  of  the 
connty  oonrt  of  the  connty  in  which  such  lands  shall  be  located. 

3976.  Sao.  5.  The  location  made  of  the  lands  belonging  to  the  United  States  as 
aforesaid,  shall  secure  to  the  purchaser  the  right  of  possesdon  to  the  land  embraced 
within  said  survey  until  such  time  as  the  government  survey  shall  have  been  made; 
after  which,  said  lines  shall  be  made  to  conform  to  the  lines  of  sections,  quarter  sec- 
tions, and  fractional  sections  of  said  government  survey ;  and  in  the  event  that  two  or 
more  persons  shall  have  made  a  location  on  the  same  section,  quarter  section,  or  frao- 
tional  section,  then,  and  in  that  event,  the  person  whose  location  embraces  the  largest 
portion  of  said  section,  quarter  section  or  fractional  section,  shall  be  first  entitied  to 
said  location  of  the  same. 

3076.  Sbo.  6.  If  in  the  survey  to  be  hereafter  made  by  the  general  government  it 
should  so  happen  that  the  improvement  made  by  any  person  purchasing  and  locating 
lands  under  this  act,  shall  not  compose  the  larger  port  of  the  first  survey,  then,  and  ia 
that  case,  the  party  may,  if  they  prefer  it,  retain  that  portion  which  has  upon  it  their 
buildings  and  improvements,  although  it  be  the  smaller  portion  of  said  section,  quar- 
ter section,  or  fractional  section ;  provided,  nothing  herein  contained  shall  anthorue 
such  location  upon  any  lands  heretofore  granted  by  this  State,  or  by  the  general  gov- 
ernment, or  on  lands  at  the  time  of  such  survey  and  location,  actually  occupied  and 
improved  by  actual  settlers,  unless  such  location  be  made  by  the  owner  of  such 
improvements,  not  to  exceed  six  hundred  and  forty  acres  by  any  one  person ;  provided, 
also,  that  nothing  herein  contained  cdiaU  prejudice  the  ownership  or  possession  of  any 
lands  at  the  time  of  said  survey  and  location  held  or  claimed  under  grants  from  the 
Mexican  or  Spanish  governments ;  and  provided,  moreover,  that,  at  the  time  of  making 
such  location,  the  first  settler,  or  owner  of  any  improvements  situated  on  the  tract 
proposed  to  be  located,  shall  in*  all  cases  have  the  preference. 

3977.  Sec.  7.  In  the  event  that  any  location  of  lands  be  made  under  and  by  the 
provisions  of  this  act,  upon  lands  supposed  to  belong  to  the  United  States,  which 
should  prove  to  be  land  not  the  property  of  the  United  States,  then  and  in  that  case 
the  party  owning  such  land  warrant  or  warrants,  may  float  the  same  upon  any  other 
public  lands  in  the  State  of  Califomia;  provided,  the  float  and  the  reasons  therefor  be 
made  a  matter  of  record  at  the  time  in  the  office  where  the  original  location  was 
recorded. 

3978.  Sxo.  8.  The  controller  shall  keep  an  accurate  account  of  the  quantity  of  land 
thus  disposed  of  in  accordance  with  the  provisions  of  the  foregoing  sections,  and  the 
amounts  received  by  the  treasurer,  charging  the  several  sums  thus  received  to  the 
treasurer,  which  sum  or  sums  shall  be  set  aside  for  a  general  fund  to  meet  the  liabili- 
ties of  the  State. 

3979.  Sbo.  9.  The  interest  upon  the  sum  thus  realized  by  the  sale  of  the  five  hun- 
dred thousand  acres  of  land  granted  to  this  State  by  act  of  congress,  shall  be  and  the 
same  is  hereby  set  apart  as  a  permanent  fund  for  the  support  of  schools  in  accordance 
with  the  constitution  of  the  State  of  California. 

3980.  Sbo.  10.  Lands  located  under  the  provisions  of  this  act,  shall  be  surveyed  by 
the  county  surveyor  in  each  county  where  the  location  is  made,  who  shall  give  a  cer- 
tificate setting  forth  the  bounds  and  the  number  of  acres  contained  in  such  survey,  and 
shall  receive  for  his  services  such  fees  as  are  now  or  may  hereafter  be  provided  by 
law. 

3981.  Sbo.  11.  The  clerk  of  the  county  court  shall  make  a  record  of  all  certifioates 
of  land  located  under  the  provisions  of  this  act,  which  may  have  been  ran  oft  by  the 
proper  officer,  and  shall  be  entitied  to  receive  from  the  owner  of  sudh  location  three 
dollars  for  such  service 

3982.  Sbo.  12.  The  county  surveyor  of  the  respective  counties  of  this  State  at  the 
end  of  every  three  months  from  the  taking  effect  of  this  act,  shall  make  out  and  for- 
ward to  the  office  of  the  surveyor  general  of  the  State,  without  fee  for  the  same,  a 
duplicate  copy  of  each  plat  or  survey  and  certificate  of  the  location  of  any  land  war- 
rant made  under  the  provisions  of  this  act,  in  their  respective  counties,  and  for  failure 
so  to  do  shall  be  liable  to  a  fine  of  not  le^  than  five  hundred  or  more  than  five  thou- 
sand dollars,  recoverable  before  any  court  of  competent  Jurisdiction  on  the  complaint 
of  any  person  or  persons  in  interest 
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3983.  Sao.  18.  The  fateresti  to  be  oredited  to  the  school  fund  on  all  moneys  received  intemt  to  b« 
into  the  State  treasury  under  the  provisions  of  this  act>  shall  be  calculated  at  the  rate  ShooHtaM^a? 
of  seven  per  centum  per  annum,  until  the  legislature  shall  otherwise  direct.  Mven  pw  cent 

3984.  Sbo.  14.  So  soon  as  the  lands  which  may  be  located  under  and  by  virtue  of  T%e  gol^or  to 
the  provisions  of  this  act,  shall  have  been  surveyed  by  the  United  States,  and  such  ^"^  P^^nta. 
locations  are  made  to  conform  thereto,  the  governor  of  this  State  shall  cause  patents 

to  be  issued  in  such  manner  and  form  as  the  legislature  may  hereafter  direct. 

3986.  Sbo.  15.  No  person  shall  be  permitted  to  purchase,  under  this  act,  warrants  No  pwion  OuXL 
for  more  than  six  hundred  and  forty  acres,  and  shall  before  purchasing  one  of  said  SumMO  mtoZ 
warrants  deposit  with  the  controller  an  affidavit  setting  forth  timt  he  wants  said  lands 
for  the  purpose  of  making  a  permanent  setth^ment  thereon. 

3986.  Sxo.  16.  It  shall  not  be  lawful  to  locate  any  of  said  warrants  upon  the  land  UDtawftU  to  lo- 
within  the  limits  of  any  town  now  surveyed  or  laid  off.  t^uSSwuSSk 

Sso.  17.  This  act  to  take  effect  and  be  in  force  from  and  after  the  first  day  of  June,  to^^  ^^^^^ 
one  thousand  eight  hundred  and  fifty-two. 

3987.  An  Act  to  provide  for  the  selection  of  lands  donated  by  the  United  States  to  the 
State  of  California  for  the  support  of  common  schools,  and  for  the  erection  of  public  buildings. 

Api»raY6d  Mft7  7, 186B,  981. 

[This,  act  was  repealed  by  the  act  of  April  23,  1868,  248,  given,  post,  3996,  and  also  by  the 
act  of  April  26,  1858,  318,  given,  post,  4012.  It  is,  however,  here  given  on  account  of  its  con- 
nection  with  vested  rights  and  other  legislation  on  the  subject.] 

Sbottok  1.  It  shall  be  the  duty  of  the  surveyor  general  of  this  State,  and  he  is  here-  DntjortaiTeror 
by  authorized  and  required :  SSfto  i5jSto 

Fint  To  select,  in  lots  not  less  than  three  hundred  and  twenty  acres  in  one  body,  of  iMida. 
from  such  lands  as  have  been  granted  to  tills  State  by  an  act  of  congress,  approved 
April  4,  1841,  entitled  **  An  Act  to  appropriate  the  proceeds  of  the  sales  of  the  public 
lands  and  to  grant  pre-emption  rights,"  and  applied  by  the  constitution  of  this  State, 
article  9,  section  2,  to  the  support  of  common  schools,  and  not  heretofore  selected 
and  located.  And  such  selections  shall  be  made  as  soon  as  practicable,  after  the  lands 
have  been  surveyed  by  the  United  States  surveyor  general  (or  sooner,  if  allowed  by  the 
laws  of  the  United  States). 

See&nd,  To  select,  in  legal  subdivisions  of  not  less  than  a  quarter  section  of  any  of 
the  unsold,  unoccupied  and  unappropriated  public  lands  in  the  State,  the  quantity  of 
ten  entire  sections,  granted  to  the  State  of  California  for  the  purpose  of  erecting  pub- 
lic buildings,  by  an  act  of  congress,  approved  March  third,  one  thousand  eight  hun- 
dred and  fifty-tiiree. 

Third.  That  when  any  settlement  by  the  erection  of  a  dwelling-house  or  the  culti- 
vation of  any  portion  of  land,  shall  be  made  upon  the  sixteenth  or  thirty Hsizth  sections 
in  each  township,  granted  to  the  State  of  Oalifomia  for  the  purpose  of  common  schools, 
by  an  act  of  Congress,  approved  March  8d,  1858,  or  when  said  sections,  or  either  of 
them,  shall  happen  to  come  on  lands  owned  by  virtue  of  a  valid  Spaniri^i  grant,  then 
and  in  that  case  said  agents  shall  select  other  public  lands  in  the  same  quantity :  and 
if  they  cannot  be  found  unoccupied  in  the  same  township,  then  an  equal  quantity  of 
unoccupied  government  land  may  be  selected  in  any  adjoining  toTvflship.  The  selec- 
tion in  the  fractional  townships  shall  be  made  pursuant  to  an  act  of  congress,  approved 
on  the  20th  of  May,  1836,  entitled  "An  Act  to  appropriate  lands  for  the  support  of 
schools  in  certain  townships,  and  fractional  townships,  not  before  provided  for,^^  and 
which  shall  be  subject  to  approval  by  the  secretary  of  the  interior,  to  wit :  for  each 
township  or  fractional  township  containing  a  greater  quantity  of  land  than  three-quar- 
ters of  an  entire  township,  two  sections;  for  a  fractional  township  containing  a  greater 
quantity  of  land  than  one-half  and  no  more  than  three-quarters  of  a  township,  one 
section  and  a  half;  for  a  fractional  township  containing  a  greater  quantity  of  land  than 
one-quarter  and  not  more  than  one-half  of  a  township,  one  section ;  and  for  a  frac- 
tional township,  containing  a  greater  quantity  of  land  than  one  entire  section  and  not 
more  than  one-quarter  of  a  township,  one-half  section  of  land. 

3988.  Sec.  2.  The  county  surveyor  in  each  and  every  county  within  which  public  Dntrorooanfy 
lands  are  situated,  shall,  when  called  upon,  aid  or  asost  the  surveyor  general  in  select-  "vrejur. 
ing  the  lands  described  in  this  act,  and  shall  receive  for  their  services  not  exceeding 

ten  dollars  per  diem,  for  the  time  actually  employed  by  him  in  making  such  selections, 
and  his  account  for  such  services  shall  be  verified  by  an  oath,  and  shall  be  paid  out  of 
the  county  treasury  in  the  same  manner  as  other  county  officers  are  paid. 

3989.  Sko.  8.  Upon  the  passage  of  this  act,  the  surveyor-general  of  the  State  shall, 
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Ceitiflad  oopiaa   from  time  to  time,  procure  of  the  United  Btates  BiuTejor  general  certified  copies  of  tTie 

•  mrraya.         gnryeys  mentioned  in  this  sot,  to  be  need  as  a  gnide  in  the  selection  of  lands  to  whidi 

the  State  of  California  is  entitled.   All  necessary  expenses  incorred  in  procuring  copies 

of  said  surveys  from  the  United  States  surveyor  general,  for  the  purposes  mentioned  in 

this  act,  shall  be  audited  and  paid  by  the  controller  out  of  the  general  fund. 

3990.  Sbo.  4.  The  surveyor  general  of  this  State  shall  make  a\monthly  report  to 
the  governor  of  the  State,  of  the  selections  he  has  made,  accompanied  by  plats  of  the 
lands;  which  report  shall  state  the  quantity,  quality,  locality  and  estimated  value  of 
the  lands,  together  with  any  other  information  he  may  consider  necessary,  after  whieli 
the  governor  shall  notify  the  United  States  register  of  the  proper  land  office,  of  the 
selections  thus  made,  and  furnish  him  with  a  plat  or  plats  of  the  same. 

3991.  Sko.  6.  The  surveyor  general  shall  embrace  in  his  annual  report  a  full  state- 
ment of  the  quantity,  quality,  location  and  estimated  value  of  the  lands  selected,  to- 
gether with  plats  of  the  same. 

An  Act  anthorizmg  the  location  and  protecting  of  school  landsL 

Approred  Aprfl  80^  1897, 368^ 

3992.  Section  1.  In  all  cases  in  which  the  lands  of  the  United  States  have  been 
duly  surveyed  by  the  general  government,  and  the  plat  thereof  shall  have  been  on  file 
thirty  days,  in  the  land  office  of  the  proper  district,  it  shall  be  lawful  for  the  owner  or 
owners  of  school  land  warrants,  issued  under  the  provisions  of  the  act  of  thia  State, 
passed  May  8d,  1852,  in  relation  to  the  disposal  of  the  five  hundred  thousand  acres 
granted  by  the  act  of  congress  of  4th  September,  1841,  to  locate  the  same  accord- 
ing to  the  legal  subdivisions  of  the  public  lands,  by  filing  a  written  applicadon  by 
such  owner  or  owners,  specifically  describing  the  particular  tract  so  located,  with  the 
register  of  the  United  States  land  office  for  the  proper  district,  accompanied  by  an  affi- 
davit of  the  party  or  parties  applicant,  and  of  one  or  more  witnesses,  that  there  is  no 
valid  claim  existing  upon  the  land  so  desired,  adverse  to  the  claim  of  the  person  making 
such  application  for  location. 

3993.  Sbo.  2.  Whenever  the  general  government  shall  certify  over  to  this  State  the 
lands  mentioned  in  the  preceding  section,  or  any  portion  thereof  the  governor  of  this  State 
shall,  upon  application  of  the  person  or  persons  making  such  location  as  aforesaid,  or 
their  legal  representatives,  and  upon  the  presentation  of  a  regf  sterns  certificate  by  soeli 
applicant,  or  such  other  evidence  as  he  shall  deem  sufficient,  be  satisfied  that  any  loca- 
tion by  virtue  of  any  such  warrant,  shall  have  been,  or  may  hereafter  be  so  made,  as 
at  the  time  of  the  application  to  him  for  a  patent  therefor,  to  conform  to  the  legal 
subdivisions  of  the  public  surveys,  as  represented  in  the  duly  certified  plats  thereof^ 
and  in  other  respects  be  in  conformity  to  the '  laws  in  reference  to  such  location,  canse 
a  patent  to  issue  in  favor  of  the  person  entitled  to  receive  the  same,  for  the  land  so 
located  by  virtue  of  such  warrants. 

3994.  Sbo.  8.  Such  patent  shall  be  signed  by  the  governor,  and  oounteragned  by 
the  secretary  of  State,  and  shall  have  affixed  thereto  tiie  great  seal  of  the  State,  and 
shall  be  in  substance  as  follows: 

*^  Enow  all  men  by  these  presents:  Whereas,  A.  B.  is  the  holder  of  school  land  war- 
rant, number  — ^,  issued  under,  and  by  virtue  of  the  act  of  the  State  of  Oaliibmia, 
passed  on  the  third  day  of  May,  one  thousand  eight  hundred  and  fifty-two,  entitled 
an  act  to  provide  for  the  disposal  of  the  five  hundred  thousand  acres  of  land  granted 
this  State,  by  act  of  congress;  and  whereas,  the  said  A.  B.  hath  located  the  said 
warrant  or  warrants  (as  the  case  may  be),  upon  the  following  described  lands,  and  ac- 
cepts the  same  in  full  satisfaction  for  said  warrant,  to  wit :  (here  insert  the  description 
of  land  as  contained  in  register's  certificate).  Now  therefore,  I,  0.  D.,  governor  of  the 
State  of  Oalifomia,  by  virtue  of  authority  in  me  vested,  have  given,  granted,  bargained, 
and  sold,  and  do  by  these  presents  give,  grant,  bargain,  and  sell,  unto  the  said  A. 
B.,  all  the  above-described  lands,  to  have  and  to  hold,  unto  him,  the  said  A.  B.,  his 
heirs  and  assigns,  forever,  to  and  for  his  and  their  sole  use,  benefit  and  behoof  and 
for  none  other." 

3996.  Sbo.  4.  All  patents  issued  under,  and  by  virtue  of  the  proviaons  of  thia  aot» 
shall  be  construed  to  convey  to  the  patentee  the  title  in  fee  simple,  in  and  to  the  lands 
so  patented,  and  nothing  in  this  act  codtained,  shall  be  construed  to  invalidate,  or  in- 
jure in  any  manner,  any  rights  that  parties  may  have  acquired  by  the  purchase  and 
location  of  any  school  land  warrant,  pursuant  to  an  act  entitled  '*  An  Act  to  provide 
for  the  disposal  of  the  five  hundred  thousand  acres  of  land,  granted  this  State,  by  aoi 
of  congress,  passed  May  third,  eighteen  hundred  and  fifty-two." 
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An  Act  to  proYide  for  the  looation  and  Bale  of  the  imsold  portion  of  the  five  hundred  thon- 
Bsnd  aoreB  of  land  donated  to  this  State  for  school  purpoiea,  and  the  seventj-two  aectioiiH 
donated  to  this  State  for  the  use  of  a  seminazy  of  learning. 

Approred  April  S8,180B|Ma 

3996.  Sscrnov  1.  The  unsold  portion  of  the  five  hundred  thousand  acres  of  land  Bofaooi  luda. 
donated  to  this  State  for  school  purposes,  and  the  seyentj-two  seotions  of  land  donated  ^^  ^^  ^ 
to  this  State  for  the  use  of  a  seminary  of  learning,  shall  be  located  and  disposed  of  as 
hereinafter  provided. 

3997.  Sbo.  2.  The  goyemor  of  the  State  of  Oalifomia  is  hereby  anthorixed  to  appoint  Locattng  ftguu 
and  oonunission  one  suitable  and  competent  person,  for  each  of  the  United  States  land 

districts  of  this  State,  whose  duty  it  ^all  be  to  locate  the  land  named  in  the  first  sec- 
tion of  this  act,  in  the  manner  and  for  the  purposes  hereinafter  prescribed ;  the  said 
persons  to  be  called  locating  agents  of  the  State,  to  be  commisnoned  by  the  goy- 
ernor ;  and  they  shall,  before  entering  on  the  discharge  of  their  duty,  take  and  subscribe 
an  oath,  and  also  give  bonds  in  the  sum  of  fiye  thousand  dollars,  for  the  faithfid  dia- 
charge  of  their  duties  as  prescribed  in  this  act. 

3998.  Seo.  8.  The  agents  so  appointed,  as  aforesaid,  shall,  as  soon  as  practicable^  Agmu  than 
proceed  to  obtain  the  consent  of  such  of  the  settlers  on  the  public  lands  of  the  United  u  ol  ssol 
States  as  may  choose  to  avail  themselves  of  the  benefits  of  this  act,  and  also  the  request 

of  persons  other  than  settlers  on  the  public  lands  that  wish  to  purchase  lands  under 
the  provisions  of  this  act,  which  said  consent,  or  request^  as  the  case  may  be,  shall  be 
accompanied  with  the  affidavits  of  the  person  wishing  to  purchase  said  land,  and  two 
disinterested  persons,  subscribed  and  sworn  to  before  a  Justice  of  the  peace  or  notary 
public,  that  there  is  no  yolid  claim  existing  upon  the  land  so  desired,  adverse  to  the 
daim  of  the  person  making  such  application  for  location ;  and  whenever  such  consent, 
or  request  shall  have  been  so  obtained,  under  such  forms  as  the  governor  jaaj  pre- 
scribe, the  said  agent  shall  apply  to  the  register  and  receiver  of  their  respective  land 
offices  to  permit  said  location  to  be  made,  in  the  name  of  the  State  of  California,  as  a 
part  of  the  land  described  in  section  first  of  this  act,  and  if  so  permitted,  said  agent 
shall  make  such  location,  in  conformity  to  the  laws  and  regulations  of  the  United 
States. 

3999.  SiEo.  4.  The  agent  shall  not  locate  more  than  three  hundred  and  twenty  acres,  Limitetioii  or 
either  directly  or  indirectly,  for  any  one  person.  Mnount  of 

4000.  Sbo.  6.  Whenever  such  settler,  or  person,  shall  give  his  consent,  or  make  his  Apmoyai  by 
request,  as  the  case  may  be,  to  the  agent,  to  have  his  land  located  under  this  act,  sdd  ^^^  ^^^^ 
agent  shall  accept  such  o£fer  under  the  following  conditions :  that  if  said  location  be 

made  and  approved  by  the  tinited  States,  it  shall  be  for  the  use  and  benefit  of  such 
applicant,  on  his  complying  with  all  the  conditions  and  provisions  of  this  act. 

4001.  Sso.  6.  The  said  person,  whose  location  has  been  thus  made,  shall  have  the  OertuiMto  of 
right  to  receive  a  certificate  of  purchase  for  the  same,  by  paying  one  dollar  and  twenty-  Is  o£l979 
five  cents  per  acre,  and  interest,  at  the  rate  of  ten  per  cent,  per  annum,  from  the  date  Ptiee  per  acre. 
of  the  location  in  the  United  States  land  office ;  or,  if  said  purchaser  prefer,  he  may  pay 

twenty  per  cent,  of  the  purchase-money,  and  one  yearns  interest  on  the  balance,  in  Intcnst 
advance,  and  the  register  of  the  State  land  office  shall  deliver  to  him  a  certificate  of 
purchase ;  provided,  that  the  legislature  may,  by  law,  require  the  payment  of  the  TtvwUo. 
balance  due  at  any  time  after  one  year  from  the  date  of  approval  by  the  general  gov- 
ernment ;  and  provided,  further,  that  if  the  purchaser  fail  to  pay  the  interest,  as  pre-  FioTiaoi 
scribed  in  this  act,  or  to  pay  the  balance  due  when  thereunto  required  by  any  law  of 
this  State,  said  purchaser  shall  forfeit  to  the  school  fund  all  money  paid  thereon,  either 
as  principal  or  interest,  together  with  all  right,  title,  claim,  or  interest  to  said  lands, 
and  any  other  person  may  purchase  the  same  on  the  same  conditions  as  imposed  by 
this  act  upon  the  original  purchaser. 

4002.  Sxo.  7.  The  locating  agent  shall  prepare  and  keep  a  complete  register  of  all  Bagittiyonuidi. 
lands  located  under  the  provisions  of  this  act,  containing  a  description  of  th^  same  by 

sections,  and  parts  of  sections,  township,  and  range,  appended  to  the  names  of  pur- 
chasers, in  alphabetical  order,  and  the  county  in  which  said  lands  are  situated,  and 
certify  a  copy  thereof  to  the  register  of  the  State  land  office. 

4003.  Sbo.  8^  The  said  agents  shall,  in  like  manner,  in  the  name  of  the  State,  for  LooatioDilbr 
the  use  of  the  particular  township  requiring  such  location  to  be  made,  locate  lands  in  «'*<>'^»^*P^ 
lieu  of  any  sixteenth  or  thirty-eixth  sections,  or  parts  of  sections,  appropriated  by  law 
of  congress  to  other  uses,  or  which  may  be  unfit  for  cultivation,  according  to  the  laws 
of  tiie  United  States,  whenever  thereunto  requested  by  the  person  authorized  by  the 
board  of  supervisors  of  any  county  in  this  State,  to  select  land  in  lien  of  those  other- 

581 


4004-4006  LANDS    OF   STATE. 

wiM  ^propriated ;  said  agent  to  keep  the  like  register  and  fdroiah  the  like  reports, 
as  provided  for  in  seotion  aeven  of  this  act,  and  also,  to  the  register  of  the  land  office, 
a  complete  and  perfect  description  of  the  lands  relinqmshed  by  section,  township,  and 
range,  and  the  reason  why  said  lands  were  relinquished ;  and  the  hoard  of  saperviaors 
of  title  coonty  for  which  the  locations  were  made,  shall  pay  said  agent  the  same  fees 
as  are  allowed  in  other  cases. 
wiMBASMoifled  400^  Sbo.  9.  It  shall  be  the  dnty  of  the  board  of  examiners  created  by  an  act 
^Sm  approYed  April  twenty-first,  eighteen  hnndred  and  fifty-eight,  entitled  an  act  to  create 

a  board  of  examiners,  to  define  their  powers  and  dntiea,  and  to  impose  certain  dotiee 
upon  the  controller  and  treasurer,  wheneyer  it  shall  appear  to  said  board  that  the  treas- 
urer of  State  has  recelyed  into  the  treasury  the  sum  of  ten  thousand  dollars  or  up- 
wards, paid  in  as  purchase-money  for  land,  under  the  provisions  of  this  act,  and  as 
often  thereafter  as  the  like  sum  shall  have  been  paid  in  as  aforesaid,  to  purchase  IxMida 
Shall  porohaM  of  the  civil  funded  debt  of  the  State,  issued  since  the  first  day  of  January,  a.  d. 
eighteen  hundred  and  fifty-eight,  or  that  may  be  hereafter  issued,  to  the  amount  said 
money  paid  in  as  aforesaid  will  purchase  at  the  lowest  price  at  which  they  may  be 
purchased,  after  advertising  for  two  weeks  in  one  daily  newspaper  published  in  the 
City  of  San  Francisco  and  one  in  the  Oity  of  Sacramento,  for  sealed  proposals  for  the 
sale  of  said  bonds.  The  said  board  shall  open  said  proposals  at  the  time  and  place 
specified  in  said  publication,  in  the  presence  of  the  treasurer  and  controller  ai  StafeOi 
and  accept  only  of  such  proposals  as  offer  bonds  at  the  greatest  discount  to  the 
amount  of  fands  in  the  treasury,  paid  in  as  purchase-money  for  school  lands,  will  par* 
chase.  Said  board  shall  audit  the  amount  due  said  bidder  or  bidders,  for  his  ix  their 
bonds,  which  amount  shall  be  certified  to  the  controller  of  State  by  said  board ;  tha 
controller  shall  then  draw  his  warrant  on  the  treasurer  for  the  amount  audited  by 
said  board,  and  said  board  of  examiners  shall  deliver  said  warrants  to  the  persons  in 
whose  favor  they  are  drawn,  and  the  bonds  so  purchased  shall  be  delivered  to  tiie 
State  treasurer,  who  shall  keep  said  bonds  as  a  special  deposit  in  his  custody,  marked 
^t^f^^  '^School  Fund,'*  to  the  credit  of  said  school  fund;  provided,  however,  that  no  bonds 

shall  be  purchased  at  more  than  par  value.    All  interest  paid  into  the  treasury  under 
the  provisions  of  this  act  shall  be  subject  to  the  order  of  the  State  board  of  educa- 
tion.   It  is  farther  provided,  that  if  at  any  time  the  board  of  examiners  shall  have  at 
their  disposal  the  sum  of  ten  thousand  doUars  or  upwards,  to  be  invested  as  oontem- 
plated  in  this  act  for  the  benefit  of  the  State  school  fund,  and  they  shall  deem  it  for 
Boifd  of  «xam.    the  best  interests  of  said  fund,  the  said  board  are  hereby  authorized  and  empowered 
beeome  bidden.  ^  become  bidders  for  the  purchase  of  California  State  bonds,  should  the  treasurer  of 
State  have  advertised  at  such  times  for  the  sale  and  disposal  of  bonds  under  any  law 
already  passed  or  that  may  hereafter  be  passed  by  the  legislature  of  this  State,  the 
bids  of  the  said  board  to  be  made  according  to  law,  and  to  be  received  by  the  treas- 
urer of  State  in  the  same  manner  and  under  the  same  restrictions  as  if  received  from 
individuals.    And  if,  upon  the  opening  of  said  bids,  it  is  found  that  the  board  of  ex- 
aminers are  entitled  to  receive  the  amount  of  their  bid  or  any  portion  thereof^  the 
treasurer  of  State  shall  deliver  to  the  said  board  the  amount  of  bonds  to  which  they 
are  entitied  under  the  provisions  of  his  advertisement,  and  the  controller  of  State 
shall  draw  his  warrant  in  favor  of  the  treasurer  for  the  amount  of  the  bid  of  s^d 
board  accepted  by  the  said  treasurer  of  State,  and  the  bonds  so  awarded  and  deliv- 
ered to  the  board  of  examiners  shall  be  at  once  placed  to  the  credit  of  the  State  school 
fund,  to  be  held  by  the  State  treasurer  as  a  special  deposit  for  said  school  fbnd.(*) 
[Amendment,  approved  March  24,  1864 ;  1868-4,  282 ;  took  effect  J¥om  JprU  4,  1864; 
see  1868-4^  486. 
BeminMy  ftmds      4006.  Sso.  10.  On  or  before  the  first  day  of  July,  a.  d.  one  thousand  eight  hun- 
pan£^2e£  ^      ^^  <^d  fifty-nine,  the  said  board  of  examiners  shall  take  and  use  ti^  purchase- 
money  and  interest  paid  into  the  treasury  for  the  seminary  lands,  for  the  purpose  of 
buying  bonds  in  the  same  manner  as  provided  in  section  one  of  this  act,  and  when 
said  bonds  have  been  so  purchased,  they  shall  be  in  like  manner  delivered  to  the 
treasurer  of  the  State,  and  kept  by  him  as  a  special  deposit,  marked  "  Seminary  Fund," 
Bemiaary  bendi.  to  the  credit  of  said  fdnd.    All  interest,  accruing  on  said  seminary  bonds,  or  by  pur- 
chasers who  have  bought  seminary  lands,  or  purchase-money  that  may  be  paid  in 
after  the  first  day  of  July,  ▲.  d.  one  thousand  eight  hundred  and  fifty-nine,  shall  be 
invested  in  State  bonds  in  the  same  manner  as  herein  before  provided  for.    [Amend' 
ment,  approved  February  18, 1869,  88. 

(•)  This  eeotioii  wm  previonslj  amended  by  aot  of  V^bmarj   18, 1850, 88,  and  by  aet  of  Marab  18, 188BI,  111 
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4006.  Seo.  11.  The  locating  agents,  appointed  nnder  tbe  provisions  of  this  act,  Afenta*  fben 
shall  have  the  right  to  demand,  as  a  fee  for  their  services,  the  sum  of  six  dollars  for 

each  location  made  bj  them. 

4007.  6eo.  12.  An  act  passed  Maj  third,  ▲.  d.  one  thousand  eight  hundred  and  Act  rep«al«d. 
fiftj-two,  entitled  an  act  to  provide  for  the  disposal  of  the  five  hundred  thousand 

acres  of  land,  granted  to  this  State  by  act  of  congress,  passed  April  fourth,  a.  d.  one 
thousand  eight  hundred  and  forty-one,  and  an  act  passed  May  seventh,  a.  d.  one  thou- 
sand eight  hundred  and  fifty-five,  entitled  an  act  to  provide  for  the  selection  of  land 
donated  by  the  United  States  to  this  State,  for  the  support  of  common  schools,  and 
for  the  erection  of  public  buildings,  and  all  other  acts  conflicting  with  the  provisions  of 
this  act,  are  hereby  repealed ;  provided,  however,  that  all  school-land  warrants,  now  PtotIbo  m  to 
in  circulation  shall  be  received  for  school  lands,  and  may  be  located  as  now  provided  ^^ft£,^ 
by  law ;  and,  provided,  also,  that  all  certificates  of  land  located  under  the  provisions  Vmy\ao, 
of  an  act  passed  May  third,  one  thousand  eight  hundred  and  fifty-two,  entitled  an  act 
to  provide  for  the  disposal  of  the  five  hundred  thousand  acres  of  land  granted  to  this 
State  by  an  act  of  congress  passed  April  fourth,  one  thousand  eight  hundred  and  fifty 
one,  which  have  been  recorded  by  the  recorders  of  the  counties  of  this  State,  are  certffl<»tMina'i« 
hereby -made  and  declared  to  be  valid  and  effectual  to  all  intents  and  purposes  as  ^'^"^ 
though  such  certificate  had  been  recorded  by  the  clerk  of  the  county  court,  under  the 
provisions  of  section  eleven  of  the  said  act. 

4008.  Sro.  18.  That  portion  of  the  five  hundred  thousand  acres  of  land,  and  the  Pablfc  domain, 
seventy-two  sections  of  seminary  land,  authorized  to  be  sold  by  the  provisions  of  this 

act,  shall  be  deemed  and  held  to  be  a  portion  of  the  public  domain  of  this  State, 
within  the  meanipg  of  the  sixth  section  of  an  act  creating  a  State  land  office  for  the 
State  of  California,  passed  a.  d.  one  thousand  eight  hundred  and  fifty-eight. 

An  Act  Amendatory  of  and  supplemental  to  the  foregoing  act  of  April  23,  1868. 

Approved  FobruAiy  IS,  1800, 88. 

[Sbotions  1  and  2  contam  the  amendments  to  Sees.  9  and  10  of  the  foregomg  act  of  April 
23,  1858,  therein  inserted  or  referred  to.] 

4009.  Seo.  8.  The  ten  sections  of  land  donated  to  this  State  for  the  purpose  of  Lands  for  pabUo 
erecting  public  buildings  for  the  State,  shall  be  located  and  sold  in  the  same  manner,   ^    "^ 

at  the  same  price,  and  on  the  same  terms  as  is  provided  for  the  sale  of  the  school  lands 
by  the  act  to  which  this  is  supplemental,  and  the  twenty  per  cent,  of  the  purchase- 
money,  and  the  ten  per  cent,  interest  paid  in  advance  shall  be  invested  in  State  bonds 
in  the  same  manner  as  bonds  are  purchased  for  the  seminary  fund,  and  when  sdd  Bondai 
bonds  are  so  purchased,  they  shall  be  marked  '*  Public  Building  Fund,"  and  delivered 
to  the  treasurer  of  State,  and  by  him  kept  as  a  special  deposit;  provided,  however,  ProriBo. 
that  no  lands  located  under  and  by  virtue  of  this  section  shall  be  located  on  any  land 
on  which  any  settlement  or  improvement  has  been  made,  unless  the  owner  of  said 
improvement  shall  be  the  applicant  for  the  purchase  of  said  land,  and  the  affidavit 
required  by  section  three  of  the  act  to  which  this  is  supplemental,  shall  set  forth  that 
there  is  no  improvement  on  the  land  sought  to  be  located  and  purchased. 

4010.  Seo.  4.  The  twenty  per  cent,  of  the  purchase-money  required  to  be  paid  in  Twenty  ptrotiit 
advance  by  section  five  of  the  act  to  which  this  act  is  supplemental,  shall  be  deemed  HJoney!*^"*** 
and  held  to  be  due  and  payable  within  fifty  days  after  the  approval  of  the  surveyor 

general  is  recorded  by  the  locating  agent,  and  the  interest  on  the  balance  shall  be 
computed  from  the  date  of  the  approval  of  the  location  in  the  United  States  land  office. 
It  is  the  true  intent  and  meaning  of  this  act,  and  the  act  to  which  this  act  is  supple- 
mental and  amendatory,  that  each  of  the  several  funds  named  in  this  act  shall  be  kept 
separate  and  distinct,  and  that  interest  shall  be  paid  at  the  rate  of  ten  per  cent,  per 
annum  upon  the  balance  due  for  school  lands,  seminary  lands,  or  public  building  lands, 
which  interest  shall  be  paid  annually,  one  year  in  advance. 

4011.  Seo.  6.  In  the  event  that  any  location  of  lands  be,  or  have  been  made,  by  the  LoeatioD,  ff  fm* 
provisions  of  this  act,  or  of  the  act  to  which  this  act  is  amendatory  and  supplemental,  SJ^yba^Mted! 
upon  lands  supposed  in  good  faith  by  the  locator  to  belong  to  the  United  States,  which 

should  prove  to  be  land  not  the  property  of  the  United  States,  then,  and  in  that  case, 
the  said  locator,  his  heirs,  or  assigns,  may  float  his  or  their  claim  upon  other  public 
\land8  in  this  State ;  provided,  the  float,  and  the  reasons  therefor,  be  made  a  matter  of 
record  at  the  time,  in  the  office  where  the  original  location  was  recorded. 

4013.  An  act  to  provide  for  tbe  sale  of  the  sixteenth  and  thirty-sixth  sections  of  land 
donated  to  this  State  for  school  purposes,  by  act  of  congress,  passed  March  3,  1863. 

Approred  April  M,  18S8, 8ia 

[This  act  was  repealed  by  the  following  act  of  April  22,  1861,  818.    It  is  here  given  on  ao* 
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Aale  of  tchool 
lands  by  boards 
of  snpenrlion. 
%iOtl.6ML 


Price  per  acn. 


nispoeelor 
remiUoder. 


lleHnqQlshmeDt 
and  ezcluin^. 


ApprovaL 


Laid  off  lo  lots. 


Soil  to  Botaeni 

FhnrfMK 
Beenrity. 


Interest 


count  of  the  rights  acquired  under  and  depending  upon  it,  tnd  to  preseire  the  oomiectioD  of 
the  legislation  on  the  subject] 

BscTioir  1.  In  all  congressional  townships  in  which  there  are  fifteen  white  honser 
holders,  the  board  of  supervisors  of  the  conntj  sliall  bare  the  right  to  sell  the  six- 
teenth and  thirtj-sizth  sections  of  land  donated  bj  congress  to  this  State,  for  school 
purposes,  or  such  land  as  has  been  or  maj  be  selected  in  lien  thereof;  npon  the  peti- 
tion of  a  majority  of  such  householders  the  board  of  supervisors  of  the  conntj  in  which 
sncb  land,  or  the  greater  portion  thereof,  is  situated,  shall  make  an  order,  a  copy  of 
which  shall  be  furnished  the  sheriff,  directing  him  to  expose  said  lands  for  sale  to  the 
bighest  bidder,  at  the  conrt-bonse  door,  during  a  regular  term  of  the  district  court,  it 
not  less  than  two  dollars  per  acre,  having  first  given  three  months^  notice  in  some 
newspaper  published  in  the  countj,  and  posted  notices  of  snob  sale  at  three  of  the 
most  public  places  in  the  township,  describing  the  land,  where  sitnated,  when  and 
where  to  be  sold,  and  if  no  newspaper  be  published  in  the  county,  by  posting  up  like 
notiees  in  the  county,  and  three  more  in  the  townships  as  above  named,  for  the  same 
length  of  time ;  said  lands  to  be  sold  in  lots  not  less  than  forty  nor  more  than  one 
hundred  and  sixty  acres,  unless  in  cases  hereinafter  provided  for. 

4013.  Sbo.  2.  If,  after  such  sale,  any  part  of  the  land  remains  nnsold,  the  sheriff  of 
the  county,  if  the  board  of  supervisors  deem  it  proper,  and  make  an  order  to  that 
effect,  shall,  once  in  each  year,  offer  said  lands  for  sale,  by  giving  notice  in  the  same 
nranner  as  hereinafter  provided. 

4014.  Sbo.  8.  Whenever  the  inhabitants  of  any  congressional  township  may,  by 
any  law  of  congress,  acquire  the  right  to  relinquisb  their  sixteenth  or  thirty-eiztfa 
sections,  and  select  other  lands  in  lieu  thereof  npon  any  of  the  unoccupied  agricultanl 
lands  of  this  State,  a  m(\$ority  of  the  voters  of  the  township  shall  make  known  their 
intention  to  relinquisb  to  the  board  of  supervisors  of  the  county,  and  said  board  shall 
authorize  the  commissioner  of  common  scbools  of  the  county  to  make  the  selectioDS, 
who  shall  conform  in  all  respects  to  the  law  of  congress  giving  the  right ;  and  if  said 
lands  be  located  in  any  other  county,  they  shall  be  sold  or  managed  as  herein  pro- 
vided for  the  sale  or  management  of  the  sixteenth  or  thirty-sixth  sections,  proper; 
the  commissioner  shall  certify  to  the  locating  agent  of  his  land  district,  the  sections,  or 
parts  of  sections,  township  and  range,  of  the  lands  relinquished,  and  the  same  of  the 
lands  selected  in  lieu  thereof,  together  with  the  cause  of  the  rdmquisbment  of  said 
lands,  and  by  what  cotmty  the  lands  are  relinquished,  and  in  what  county  selected  in 
lieu  thereof,  and  request  said  agent  to  make  the  location  in  the  proper  land  ofiSee ;  and 
when  the  governor  of  the  State  shall  be  notified  of  the  approval  of  said  location  by  the 
general  government,  he  shall  cause  the  same  to  be  certified  to  the  board  of  supervisors 
of  the  county  for  which  such  location  was  made. 

4016.  Sbo.  4.  In  case  the  sixteenth  or  thirty-sixth  section  be  in  the  vicinity  of  a 
town  or  city,  it  shall  be  lawful,  on  the  petition  of  two-thirds  of  the  legal  voters  of  tho 
township  in  which  the  same  is  situated,  for  the  board  of  supervisors  to  make  an  order 
authorizing  the  trustees  of  common  schools  of  such  township  to  cause  such  sixteenth 
or  thirty-sixth  section  to  be  laid  ofiT  in  lots  of  a  less  size  than  forty  acres,  and  to  lay 
out  such  streets,  and  alleys,  and  roads,  and  to  appropriate  such  portion  thereof  as  they 
may  deem  necessary,  for  sites  for  school-houses,  churches,  and  pleasure-grounds,  and 
order  the  sheriff  to  sell  the  lots,  as  herein  before  directed. 

4016.  Seo.  5.  In  all  cases  where  the  sixteenth  or  thirty-sixth  sections  were  settled 
upon  and  improved  before  the  survey  was  made,  the  owner  or  owners  of  the  same 
may  purchase  said  lands  at  two  dollars  and  fifty  cents  per  acre,  either  by  paying  the 
money,  or  giving  bonds,  as  hereinafter  provided  for ;  provided,  the  authorities  inter- 
ested shall  prefer  the  money  to  making  another  location. 

4017.  Seo.  6.  The  purchaser  shall,  in  all  cases,  give  bond,  witb  good  and  approved 
security,  to  be  approved  by  the  board  of  supervisors,  payable  five  years  after  date  to 
the  county,  for  the  use  of  the  inhabitants  of  the  township  to  which  the  land  belonged, 
bearing  interest  at  the  rate  of  ten  per  cent,  per  annum  from  date,  until  paid,  which 
bond  shall  be  returned  to  the  board  of  supervisors  of  the  proper  county,  and  by  them 
deposited  in  the  office  of  the  treasurer  of  the  county,  and  a  duplicate  thereof  with  the 
county  auditor. 

4018.  Seo.  7.  The  interest  on  the  bonds  shall  be  paid,  semi-annually,  to  the  county 
treasurer,  which  interest,  in  case  a  school  is  organized  and  kept  according  to  law  in 
the  township,  shall  be  subject  to  the  order  of  the  superintendent  of  common  schools 
for  the  county ;  but  if  no  school  is  kept  aocording  to  law,  then  said  interest  to  bo 
loaned  out  by  the  treasurer,  secured  by  unincumbered  real  estate  of  at  least  treble  the 
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▼alae  of  the  monej  so  loaned,  in  manner  to  be  approved  by  the  board  of  sapervisorS) 
which  approval  shall  be  entered  in  the  minutes  of  their  proceedings. 

4019.  Bbo.  8.  The  board  of  supervisors  shall  canse  to  be  made  out  and  certified  to  AbftnetofUndu 
the  snrveyor  general  an  abstract  of  all  lands  sold  for  their  county  as  sixteenth  and 
thirty-sixth  sections,  as  also  an  abstract  of  all  lands  relinquished  and  land  selected  in 

lieu  thereof;  and  when  the  purchase-money,  together  with  all  interest  due  thereon, 
is  paid,  the  board  of  supervisors  shall  make  and  certify,  to  the  secretary  of  State,  a 
statement,  showing  the  tracts  of  land  for  which  payment  has  been  made, 

4020.  Ssa  9.  At  the  time  of  sale,  the  sheriff  shall  make  and  deliver  to  the  pur-  Oerttfloaie  of 
chaser  a  certificate  of  purchase,  describing  the  land  sold,  the  number  of  acres,  and  ^ 

the  amount  of  purchase-money,  and  the  manner  in  which  payment  is  received ;  and 
such  certificate,  after  full  payment  has  been  made,  shall  entitie  the  purchaser  to  a 
patent  for  the  land. 

4021.  Seo.  10.  Upon  the  receipt  of  the  statement  mentioned  in  section  eight  of  this  Fintontfl, 
act,  by  the  secretary  of  State,  showing  the  lands  paid  for,  and  by  him  reported  to  the 
governor,  the  governor  shall  make  out,  in  the  name  of  the  State,  patents  for  said  lands, 

and  after  having  the  same  recorded  by  the  secretary  of  State,  in  a  book  to  be  kept 
for  that  purpose,  shall  forward  the  same  to  the  board  of  supervisors  of  the  proper 
county,  to  be  by  them  delivered  to  the  persons  entitled  thereto,  upon  the  presen- 
tation and  surrender  of  the  original  certificate,  which  shall  be  filed  and  kept  by  the 
board. 

4022.  Sso.  11.  Patents  issued  by  virtue  of  this  act  shall  be  signed  by  the  governor,  fttenti  how 
countersigned  by  the  secretary  of  State,  and  attested  by  the  great  seal  of  the  State  of  '^^^'^ 
California.    A  purchaser  may  pay  the  purchase-money  at  the  time  of  sale,  and  entitle 
himself  to  a  patent  therefor  as  soon  as  the  same  can  be  issued,  in  which  case,  the 
amount  of  cash  received  shall  be  loaned  out  and  secured  in  the  same  manner  as  pro* 

vided  in  section  seven  for  interest  receipts.  *" 

4023.  Seo.  12.  Whenever  the  board  of  supervisors  may  deem  the  security  for  the  Additioiua 
payment  of  any  bond  for  the  purchase  of  any  township  sdiool  lands  insufiident,  they  **^'^^^- 
may  require  other  and  additional  security,  and  upon  failure  to  give  such  additional 
security,  the  contract  shall  be  deemed  void,'  and  the  board  of  supervisors  shall  Airther 
proceed  to  collect  the  amount  due  on  account  of  such  sale,  as  if  no  time  had  been  given 

for  the  payment  thereof;  provided,  that  said  lands  shall  always  be  subject  to  a  lien  ptoyImi 
for  tlie  purchase-money  and  the  interetit  thereon,  until  the  whole  amount  thereof  is 
fully  paid. 

4024.  Seo.  18.  The  sheriffs  of  the  respective  counties  in  which  any  lands  may  be  8«i«  of  lands 
selected  in  lieu  of  those  relinquished,  shall  sell  such  lands  under  the  same  regulations  S^ludl^Un^ 
as  are  prescribed  in  the  preceding  sections  of  this  act,  said  lands  to  be  sold,  however,  4v**1m^ 
only  upon  the  order  of  the  board  of  supervisors  of  the  county  for  which  the 

land  is  selected ;  and  when  said  sheriff  has  sold  the  same  according  to  the  order,  he 
shall  take  «  bond,  payable  to  the  county,  for  the  use  and  benefit  of  the  inhabitants  of 
the  township  for  which  the  land  was  selected,  with  good  and  sufficient  security,  ap- 
proved by  the  board  of  supervisors  in  the  county  where  the  land  is  situated,  and 
transmit  the  same  to  the  board  of  topervisors  of  the  county  to  which  it  properly 
belongs. 

4026.  Sbo.  14.  In  all  cases  where  lands  are  selected  and  located  in  the  land  Datyofnu-wyw 
office  of  the  district,  the  surveyor-general  shall,  immediately  upon  notice  of  such  ^^^"^ 
approval  of  such  location  by  the  general  government,  make  out  and  certify  to  the 
recorders  of  each  county  a  certificate,  showing  the  particular  description  of  the  land, 
by  section,  township,  and  range,  the  number  of  section,  township,  and  range,  and  the 
county  for  which  they  were  selected,  which  certificate  shall  be  recorded  by  the  re- 
corder of  such  county,  and  a  certified  copy  thereof  shall  be  evidence  in  any  court  of 
record. 

4026.  Sko.  15.  All  moneys  arising  from  the  sale  of  land  under  the  provisions  of  Bchoolftind. 
this  act  shall  be  set  apart  as  a  permanent  school  fund,  and  the  interest  thereof  only 
appropriated  for  the  support  and  maintenance  of  common  schools  in  the  township  to 

which  the  land  belonged,  from  the  sale  of  which  the  money  accrued. 

4027.  Sbo.  16.  The  sheriff,  treasurer,  and  recorder,  shall  receive  such  oompensa-  Compenastioii. 
tion  for  their  services  as  may  be  allowed  by  the  board  of  supervisors. 

4028.  Sbo.  17.  If  any  person  shall,  after  the  United  States  surveys  have  been  made,  OVespM^ 
conmiit  waste,  trespass,  or  other  ii^ury,  upon  any  school  lands  in  this  State,  or  upon 

any  improvemnts  thereon,  the  person  so  offending,  shall,  upon  conviction  thereof^  be 
fined  in  any  sum  not  exceeding  one  thousand  dollars. 
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4029.  Sbo.  18.  All  civil  offioers,  upon  information  npon  oath,  or  nponfh»rown 
knowledge,  shall  caose  any  person  committing  any  of  the  offenses  mentioned  in  the 
preceding  section,  to  be  brought  befoi*e  them  bj  like  process  as  in  criminal  cases^  and 
to  enter  recognizance  for  their  appearance  at  the  court  of  sessions  of  the  countj,  oa 
the  first  day  of  the  next  term  thereafter,  and  in  default  of  recognizance,  commit  iach 
person  to  the  county  jail  until  the  next  term  of  the  conrt  of  sessions. 

4030.  Seo.  19.  All  fines,  penalties,  and  forfeitures,  accruing  under  the  provisioiu  of 
this  act,  shall  be  paid  into  the  treasury  of  the  county,  for  the  use  of  the  inhabitants  of  the 
township  to  which  the  land  belonged,  on  which  the  waste,  or  trespass,  was  committed. 

4031.  Sbo.  20.  The  district  attorneys,  within  their  respective  counties,  shall  proee- 
cute  all  suits  for  the  recovery  of  moneys  which  are  due  on  contracts  made  in  pono- 
ance  of  the  provisions  of  this  act. 

4032.  Sbo.  21.  An  act  entitled  an  act  to  provide  for  the  selections  of  lands  donated 
to  this  State  for  the  support  of  common  schools,  or  for  the  erection  of  public  biifld- 
ings,  or  so  much  thereof  as  relates  to  the  sixteenth  and  thirty-sixth  sections  of  land, 
approved  May  fifth,  one  thousand  eight  hundred  and  fifty-five,  is  hereby  repealed; 
provided  that  all  selections  of  land,  made  under  the  provisions  of  that  act,  are  herehj 
made  valid  and  binding. 

An  Act  amendatory  of  and  supplemental  to  the  foregoing  act  of  April  23, 1868,  and  the 
amendatory  act  thereof  of  February  18,  1859. 

Approred,  April  88, 1861, 818. 

4033.  Sbotiov  1.  As  soon  as  practicable  after  the  passage  of  this  act,  the  locatmg 
agent  of  each  land  district  shall  obtain  a  list  from  the  United  States  registers  of  their 
respective  districts,  of  the  sixteenth  and  thirty-sixth  sections  of  full  townships  and  the 
fractions  of  such  sections  in  fractional  townships  donated  to  the  State  by  congre»  fer 
school  purposes,  which  have  not  been  sold  to  pre-emptors  under  the  provisions  of  the 
pre-emption  acts,  and  also  a  list  of  those  which  have  been  thus  sold,  and  also  a  Ust  of 
such  lands  as  have  been  reserved,  or  are  covered  by  private  claims,  or  grants,  and  for 
which  the  State  is  entitled  to  select  other  lands  in  lieu  thereof.  He  shall  also  obtain 
a  list  of  the  lands  sold  under  the  act  for  the  sale  of  the  sixteenth  and  thirty-sixth  sec- 
tions, approved  April  twenty-sixth,  eighteen  hundred  and  fifty-eight. 

4034.  Seo.  2.  The  sixteenth  and  thirty-sixth  sections,  and  the  fractions  thereof, 
thus  listed  to  the  State,  which  have  not  been  sold,  shall  be  located  and  sold,  in  all  re- 
spects, in  the  same  manner,  and  on  the  same  terms,  and  at  the  same  price,  as  is  pro- 
vided in  the  acts  to  which  this  act  is  supplemental  and  amendatory,  except  as  herem 
otherwise  provided. 

4036.  Sbo.  8.  In  lieu  of  those  sixteenth  and  thirty-sixth  sections  already  sold  bj 
the  general  government  to  the  pre-emptors,  or  which  may  be  reserved,  or  covered,  by 
private  clidms,  or  grants,  or  which  the  State  may  acquire  the  right  to  relinquish  and 
choose  other  lands  in  lieu  thereof,  other  lands  shall  be  located  and  sold  in  the  same 
manner,  and  on  the  same  terms,  and  at  the  same  price,  as  is  provided  in  the  acts  to 
which  this  act  is  supplemental  and  amendatory,  except  as  is  herein  otherwise  provided. 
The  locating  agent  of  each  land  district  shall  report  to  the  surveyor  general  the  seo- 
tioD,  or  part  of  section,  township,  and  range,  of  the  lands  relinquished,  and  the  same 
of  the  land  selected  in  lieu  thereof^  together  with  the  cause  of  relinqnishment  of  said 
land,  and  the  county  in  which  are  situated  the  lands  relinquished,  and  the  county  in 
which  others  in  lieu  thereof  are  selected ;  said  agents  shall  furthermore  do  all  acts 
necessary  to  respect  the  location  of  the  lands  selected  in  the  land  oflSce  of  his  districts 

4036.  Sbo.  4.  The  application  for  the  location  and  purchase  of  the  lands  described 
in  section  three  of  this  act  shall  set  forth  the  particular  sixteenth,  or  thirty-sixth, 
section,  or  part  thereof,  in  lieu  whereof  the  location  is  made,  and  tJie  application  of 
the  locating  agent  to  the  United  States  register,  which  shall  be  in  conformity  to  the 
rules  of  the  general  land  office,  shall  always  be  for  an  amount  equal  at  least  to  one- 
quarter  section  of  land,  which  shall  be  located,  whenever  practicable,  in  the  same 
county  as  the  section  is  situate  in  lieu  whereof  it  is  taken.  For  each  certificate  of 
location  issued  by  the  United  States*register  for  the  lands  described  in  this,  or  the  pre- 
ceding, section,  the  said  United  States  register  shall  be  entitled  to  a  fee  of  two  doUarS) 
to  be  paid  by  the  purchaser  of  the  land ;  and  any  fees  that  may  be  received  by  the 
register  of  the  State  land  office  may  be  expended  in  paying  for  services  of  clerks 
necessary  to  carry  out  the  provisions  of  this  act. 

4037.  Sko.  6.  The  sixteenth,  or  thirty-sixth,  sections  in  unsurveyed  whole,  or  frac- 
tioual,  townships,  likewise  granted  to  this  State  by  congress,  which  shall  not  have  been 
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pre-empted,  or  reserved,  and  all  other  lands  chosen  in  lien  of  those  which  may  have 
been  pre-empted,  or  reserved,  shall  he  located  and  sold  in  the  same  manner  as  the 
other  scLool  lands  heretofore  descrihed,  except  that  the  application  to  locate,  when  on 
unsurveyed  lands,  shall  he  accompanied  hy  a  map  and  field-notes  of  the  land  sought 
to  he  purchased,  surveyed  in  accordance  with  the  United  States  surveys  hy  the  county 
gurveyor  of  the  county  in  which  the  land  is  situate.  If;  within  thirty  days  after  the 
locating  agent  shall  have  accepted  any  location  made  under  section  three,  or  five,  of 
this  act,  the  United  States  register  shall  not  have  certified  the  same  over  to  the  State, 
the  locating  agent  shall  make  his  returns  accordingly  to  the  susveyor  general  who, 
upon  finding  the  location  to  have  heen  properly  made,  shall,  after  the  expiration  of 
sixty  days,  approve  of  said  location,  and  return  a  certificate  of  such  with  his  approval 
indorsed  thereon,  and  also  the  order  for  the  payment  of  the  principal,  or  interest,  as 
the  case  may  he*;  and  after  said  payirient  shall  have  heen  made  according  to  law,  the 
locator  shall  he  entitled  to  receive  his  certificate  of  purchase. 

4038.  Seo.  6.  On  all  lands  sold  under  authority  of  this  act,  on  which  the  purchasers  Interset 
desire  a  credit,  the  interest  shall  he  computed,  on  the  approval  of  the  surveyor  gen- 
eral, as  commencing  from  the  date  of  location  in  the  locating  agent^s  ofiice. 

4039.  Seo.  7.  All  affidavits  for  the  location  of  lands  made^hefore  the  locating  agent,  AffldtTtts'fer 
shall  have  the  same  effect  as  those  made  hefore  a  notary  public,  or  Justice  of  the  peace,  ^^^^'*^^^ 
and  said  affidavit  shall  set  forth,  in  addition  to  the  requirements  of  section  three  of 

the  act  to  which  this  act  is  supplemental  and  amendatory,  that  there  is  no  improve- 
ment of  any  description  on  the  land  sought  to  be  located,  except  that  owned  by  the 
applicant,  if  there  should  be  any  improvement  thereon. 

4M0.  Sbc.  8.  All  moneys  received,  as  principal,  from  the  sale  of  the  sixteenth  or  iMtpodUoo  at 
thirty-sixth  sections,  or  lands  chosen  in  lieu  thereof;  shall  be  paid  into  the  State  school  SmSiZW 
fundf  and  shall  be  applied,  in  every  respect,  in  the  same  manner  as  is  set  forth  in  the 
acts  to  which  this  act  is  supplemental  and  amendatory,  and  the  interest  thereof  only 
appropriated  for  the  support  and  maintenance  of  common  schools  throughout  the 
State.    Said  interest,  together  with  the  interest  paid  by  the  purchasers  of  land  under 
this  act,  shall  be  semi-annually  apportioned  to  the  several  counties  in  the  State ;  and 
all  the  moneys  heretofore  derived,  as  principal,  from  the  sale  of  the  lands  herein 
designated  and  sold  under  the  act  for  tiie  sale  of  the  sixteenth  and  thirty-sixth  see-* 
tions,  approved  April  twenty-sixth,  eighteen  hundred  and  fifty-eight,  shall  he  paid  by 
the  counties  in  which  such  lands  have  been  sold,  into  the  State  school  fund ;  and  if 
not  so  paid,  such  counties  shall  have  a  sum  deducted  from  the  pro  rata  they  would 
be  entitied  to  under  this  act,  equal  to  the  amount  retained  by  them. 

4041.  Seo.  9.  In  all  coses  where  persons  shall  have  purchased  lands  fi*om  the  State  mivN  to  1*7 
under  the  provisions  of  this  act,  or  of  the  acts  to  which  this  act  is  supplemental  and  ^S^!^^^ 
amendatory,  and  who  shall  have  failed  to  pay  the  interest,  or  the  b(dance  due  the 

State  on  the  purchase-money,  at  the  time  such  interest  or  purchase-money  shall  have ' 
become  due,  such  lands  shall  be  subject  to  re-entry  and  sale  after  a  decree  of  forfeiture 
shall  have  been  obtained,  as  is  provided  in  the  act  for  annulling  certificates  of  pur- 
chase, approved  April  ninth,  eighteen  hundred  and  sixty-one. 

4042.  Seo.  10.  The  locating  agent  shall  publish  notices,  in  each  county  of  their  dis-  Shall  pMHA 
tricts,  for  a  period  of  three  months,  of  such  sixteenth  and  thirty-sixth  sections  as  are  ^  ^^ 
open  to  be  located  and  entered  by  settiers  and  others ;  and  there  shall  be  aUowed,  and  OomiMiiMtioB. 
it  is  hereby  appropriated  and  set  apart,  out  of  the  interest-money  in  the  school  land 

fund,  the  sum  of  twelve  hundred  dollars,  being  two  hundred  dollars  to  each  locating 
agent,  for  such  publication  and  contingent  expenses,  and  the  controller  is  hereby  au- 
thorized and  directed  to  draw  his  warrants  for  such  amounts,  after  the  approval  of  the 
board  of  examiners. 

4M3.  Seo.  11.  An  act  entitled  An  Act  to  provide  for  the  sale  of  the  sixteenth  and  A«trt|Mile4. 
thirty -sixth  sections  of  land  donated  to  this  State,  for  school  purposes,  by  act  of  con- 
gress, passed  March  third,  ▲.  d.  eighteen  hundred  and  fifty-three,  approved  April 
twenty -eighth,  eighteen  hundred  and  fifty-eight,  is  hereby  repealed ;  provided,  that  all 
selections  of  land  lawfully  and  properly  made  under  the  provisions  of  stud  act,  are 
hereby  declared  valid  and  binding.  y 

Sic.  12.  All  acts  and  parts  of  acts  confiicting  witii  the  provisions  of  this  act,  are 
hereby  repealed.    This  act  shall  take  effect  and  be  in  force,  from  and  after  its  passage. 

An  Act  to  provide  for  the  issofinoe  of  patents  to  lands  located  with  State  school  land  war- 
rants, and  for  lands  purchased  under  the  act  of  April  23,  1868. 

ApproTvd  April  l^  18B9,  SSa 

4044.  S£CTioN  1.  In  all  cases  where  school  land  warrants  have  been  issued,  in  pur 
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PMteto  to  U  soanoe  of  the  act  approred  Maj  third,  one  thousand  eight  hundred  and  fifty-two, 
entitled  "  An  Aot  to  provide  for  the  diBposal  of  the  Ave  hundred  thousand  acres  of  land 
donated  to  this  State  for  school  purposes,  hj  aot  of  congress,  approved  April  fourth,  one 
thousand  eight  hundred  and  forty-one,"  and  the  same  shall  have  been,  or  may  be, 
hereafter  located  upon  any  of  the  public  lands  within  this  State,  subject  to  such  location, 
and  in  conformity  with  the  provisions  of  said  act,  or  of  an  act  approved  April  thirtieth, 
one  thousand  eight  hundred  *and  fifty-seven,  providing  for  the  location  and  patenting 
of  school  lands,  or  where  parties  have  purchased  lands  under  the  act  of  April  twenty- 
third,  one  thousand  eight  hundred  and  fifty-eight,  and  obtained  the  certificate  of  purchase 
of  the  register  of  the  State  land  office,  the  holder  of  such  warrant,  or  certificate  of 
purchase,  his,  her,  or  their  heirs  or  assigns,  upon  complying  with  the  proviaons  of  this 
act,  shall  be  entitled  to  receive  a  patent,  from  the  State,  for  the  lands  thus  located,  or 
purchased.  In  all  cases  where  school-land  warrants,  issued  in  pursuance  of  the  act  of 
May  third,  one  thousand  eight  hundred  and  fifty-two,  have  been  located  upon  lands  in 
the  manner  required  by  the  circular  of  the  general  land  office,  of  August  sixth,  one 
thousand  eight  hundred  and  fifty-seven,  in  relation  to  selections  of  school  lands,  the 
location  shall  be  deemed  to  have  been  made  in  pursuance  of  said  act  of  May  third,  one 
thousand  eight  hundred  and  fifty-two. 

4046.  Sko.  2.  The  holder  of  a  warrant  or  certificate  of  purchase,  desiring  a  patent, 
shall  be  required  to  produce  to  the  register  of  the  State  land  office,  proper  evidence 
to  show: 

Mr$t  That  such  warrant  has  been  located,  in  conformity  with  the  provisions  of  the 
act  under  which  the  same  purports  to  have  been  located. 

Second,  That  the  lands  have  been  duly  surveyed  by  authority  of  the  United  States 
government,  and  the  plats  of  such  survey  have  been  approved  by  the  surveyor  general 
and  that  the  location  conforms  to  such  survey. 

Third.  That  the  location  of  such  warrant  has  been  made  or  filed  in  the  United 
States  land  office,  for  the  district  in  which  the  land  is  situated,  and  the  location  made 
with  the  consent  of  the  register  and  receiver  of  such  land  office,  and  at  least  ninety 
days  have  elapsed  since  said  location,  or  if  said  applicant  holds  a  certificate  of  purchase, 
he  shall  prove  to  said  register  that  the  lands  have  been  purchased  in  accordance  with 
the  aot  of  the  twenty-third  April,  one  thousand  eight  hundred  and  fifty-eight,  and  that 
the  purchase-money,  and  all  interest  due  thereon,  has  been  fully  paid,  and  that  notice 
of  such  application  has  been  made  by  publication  in  a  public  newspaper,  published 
within  the  county  in  which  such  lands  are  situated,  for  at  least  four  weeks  next  pre- 
ceding such  application,  or  if  no  newspaper  is  so  published,  then  by  written  notices, 
posted  in  two  conspicuous  places  on  the  lands  so  applied  for,  and  one  on  the  oourt-hoose 
door  of  the  county,  and  upon  such  proof  of  the  foregoing  facts,  all  persons  holding  ad- 
versely may  be  entitled  to  appear  before  the  register  and  contest  the  application  for 
Buch  patent.  This  section  shall  be  construed  to  authorize  and  permit  purchasers  to  pay 
in  cash  for  lands  purchased  under  the  act  of  the  twenty-third  of  April,  one  thousand 
eight  hundred  and  fifty-eight. 
JB^tor  to  laaao  4046.  Seo.  8.  Upon  the  production  of  the  evidence  required  in  section  two  of  this 
act,  the  register  of  the  State  land  office  shall  issue  to  the  applicant  his  certificate  of  the 
proper  location  of  such  warrant,  upon  the  tract  or  tracts  of  lands  described  in  snoh 
location ;  or  if  the  holder  of  a  certificate  of  purchase,  that  all  the  principal  and  int^iefli 
due  thereon  has  been  paid,  and  that  the  applicant  is  entitled  to  receive  a  patent  for  the 
lands  described  in  the  location  of  said  warrant,  or  in  said  certificate  of  purchase ;  hut 
no  such  certificate  shall  issue  until  the  warrant,  or  a  certificate  from  the  register  of  the 
United  States  land  office,  that  such  warrant  or  warrants  are  on  file  in  his  office,  and 
the  word  "  surrendered"  has  been  written  across  the  face,  or  a  certificate  of  purdiase 
upon  which  the  same  is  to  be  issued,  shall  be  surrendered  to  said  register ;  and  the 
re^^ster  of  the  United  States  land  office  shaU  be  entitled  to  receive  the  som  of  three 
dollars  for  the  issuance  of  such  certificate.    [Amendmenty  approved  April  10, 1860, 1^. 

4047.  Sbo.  4.  Upon  the  production  of  the  certificateof  the  register  of  the  State  land 
office,  as  provided  in  section  three  of  this  act,  the  governor  of  the  State  shall  iflsoe  a 
patent  to  the  purchaser  entitled  thereto,  f(M*  the  lands  described  in  said  certificate, 
which  shall  be  signed  by  him,  and  countersigned  by  the  register  of  the  State  land  office, 
and  he  shall  affix  the  seal  of  his  office  thereto;  such  patent  shall  vest  in  the  grantee, 
therein  named,  a  good  and  valid  title,  in  fee-simple,  to  the  lands  therein  described. 

4048.  Seo.  5.  All  warrants,  or  certificates  of  purchase,  surrendered  under  the  pro- 
visions of  this  act,  shall  be  canceled  by  the  register,  by  writing  on  the  face  thereof 
'^  canceled,"  and  shall  note  the  lands  upon  which  the  same  have  been  located,  and  by 
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whom,  and  shall  also  note  upon  the  official  plats  in  his  office  the  lands  thus  selected. 
The  warrants  or  certificates  of  purchase  thna  canceled  shall  be  kept  on  file  in  the  office 
>f  said  register  of  the  State  land  office.    The  land  thns  patented  shall  be  deemed  to  be 

.  part  satisfaction  of  the  grant  of  the  five  hundred  thousand  acres  of  land  donated  to 
this  State  for  school  purposes,  bjr  act  of  congress. 

4049.  Sxo.  6.  The  register  may  charge,  and  receive,  for  issuing  the  certificate  re-  Foes, 
quired  bj  section  three  of  this  act,  the  sum  of  three  dollars. 

Sbo.  7.  All  acts  and  parts  of  acts,  conflicting  with  the  provisions  of  this  act,  are  RepattiingdauM. 
hereby  repealed. 

4060.  Sec.  8.  Nothing  in  this  act  shall  be  construed  so  as  to  authorize  or  confirm  the  Luck  exempted, 
location  or  purchase  of  any  of  the  mineral,  swamp,  or  overfiowed  lands  in  this  State 

as  school  limds. 

An  Act  to  provide  for  the  location  of  school  land  warrants  upon  unsurveyed  lands,  and  for 
the  issuance  of  title  for  the  same. 

Approred  April  18,  ISfiO,  SOL  • 

4061.  Sbotion  1.  Persons  holding  school-land  warrants  may  locate  the  same,  upon  Location  of 
any  of  the  unsurveyed  lands  of  the  United  States  subject  to  such  location,  under  the  ^■'™^^ 
provisions  of  the  act  of  congress  granting  the  five  hundred  thousand  acres  to  the 

State  for  purposes  of  internal  improvement ;  provided,  that  any  person  desiring  to  Proviao. 
make  such  location,  shall  file  with  the  county  surveyor  of  the  county  in  which  the 
land  is  situated,  an  affidavit,  setting  forth  that  to  the  best  of  his  knowledge  and  belief 
there  is  no  adverse  claim  or  title  to  the  land,  and  that  the  same  is  subject  to  location, 
nnder  the  provisions  of  the  act  of  congress  making  the  grant.  The  county  surveyor 
ahall  then  make  the  location,  accurately  describing  the  land  by  township,  range,  sec- 
tion, and  parts  of  sections,  after  the  method  of  the  United  States  surveys.  He  shall 
then  transmit  to  the  surveyor  general  of  the  State,  with  the  affidavit  and  warrant,  a 
certificate  of  location,  with  a  description  of  tlie  land  located,  the  number  of  the  war- 
rant, name  of  party,  and  he  shall  also  certify  that  he  is  well  acquainted  with  the 
method  of  surveying  the  public  lands,  and  that  the  location  was  made  by  actual  survey, 
from  known  United  States  corners.  The  county  surveyor  shall  also  furnish  a  copy  of 
the  certificate  of  location  to  the  party  for  whom  the  location  was  made,  who  shall 
cause  the  same  to  be  recorded  in  the  office  of  the  county  recorder. 

4062.  Sxo.  2.  The  surveyor  general  shall  carefully  examine  the  location,  with  refer-  JBxioiitned  bj 
enoe  to  plats  and  school  land  warrant  returns,  in  his  office,  and  if  he  shall  find  the  ^^ni'^ 
same  to  be  properly  made,  he  shall,  after  the  expiration  of  sixty  days  from  the  receipt 

of  the  certificate  of  location  (provided  the  location  is  not  contested),  notify  the  regis- 
ter and  receiver  of  the  United  States  land  office,  in  the  district  in  which  the  land  is 
situated,  that  the  State  has  selected  the  tract  of  land  described,  in  part  satisfaction  of 
the  five  hundred  thousand  acre  grant. 

4063.  Sec  S.  After  the  approval  of  the  location,  the  surveyor  general  shall  indorse  OerUflcate  or 
the  same  upon  the  warrant,  with  a  note  of  his  approval,  and  surrender  the  warrant  ^^ 

thus  indorsed  to  the  register  of  the  State  land  office,  who  shall  cancel  the  same,  and 
issue  to  the  locator  a  certificate  of  purchase ;  provided,  however,  if  there  are  two  or  F^viM. 
more  claimants  under  the  same  warrant,  or  to  the  same  tract  of  land,  the  certificate  of 
purchase  shall  not  be  issued  until  the  rights  of  the  claimants  have  been  determined  in 
the  proper  courts. 

4064.  Sbo.  4.  All  expenses  attending  the  survey  and  location  of  lands,  under  the  SzpensM. 
provisions  of  this  act,  shall  be  paid  by  the  person  or  persons  making  the  location. 

4066.  Sso.  6.  All  warrants  located  under  the  provisions  of  this  act  shall  be  deemed  Patenta. 
valid,  as  though  such  location  had  been  made  upon  any  regularly  surveyed  lands ;  and 
patents  may  be  obtained  in  the  same  manner  as  is  now  provided  for  warrants  located 
upon  surveyed  lands;  provided,  however,  that  no  location,  under  this  act,  shall  in  any  PtotIm. 
manner  afi\ect  the  right  of  persons  holding  lands  under  the  pre-emption  laws  of  this 
State,  or  of  the  United  States. 

4066.  SiEC.  6.  Lands  located  under  the  provisions  of  this  act  shall  be  taxable  from  TkzattoB. 
the  date  of  the  certificate  of  purchase  of  the  same. 

4067.  Sbo.  7.  Nothing  in  this  act  shall  be  construed  to  allow  the  location  of  school  Mineral  lamli 
land  warrants  upon  reserved  or  mineral  lands,  or  to  prevent  any  citizen  of  the  United  •**™P 
States,  or  of  this  State,  from  entering  upon  and  working  any  of  the  lands  in  this  State 
oontaining  gold,  or  other  precious  minerals,  or  salines ;  and  provided,  further,  that  Provieoi 
sliould  any  lands  located  under  the  provisions  of  this  act,  not  be  finally  confirmed  to 

this  State  by  the  general  government,  the  State  shall  in  no  event  be  responsible  to 
the  locator,  or  those  holding  under  him,  for  constructive  damages ;  but  the  warrant 
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for  the  same  may  be  floated,  as  in  other  oases  provided  hj  lav ;  provided,  that  sack 
certificate  of  purchase,  or  of  location,  shall  not  affect  any  lands,  or  the  title  thereto, 
held  in  adverse  possession  at  the  date  of  location  or  purchase  thereof. 

[See,  also,  under  the  next  heads,  the  following  acts: 

An  Act  to  provide  for  the  annulling  of  certificates  of  purchase  of  lands  sold  on  a  credit  and 
declared  forfeited  for  tho  non-payment  of  interest,  or  principal,  and  for  the  relief  of  purohsBen 
of  swamp  and  overflowed  lands,  approved  April  9,  1861,  140,  post,  4105. 

An  Act  in  relation  to  the  entry  of  lands  in  certain  cases  and  to  provide  for  the  issuance  of 
patents  therefor,  approved  April  29,  1861,  251,  peat,  4114. 

An  Act  to  provide  for  the  sale  of  certain  lands  belonging  to  the  State,  approved  April  37, 
1863,  591,  poat,  4185. 

An  Act  to  suspend  the  laws  allowing  the  sale  of  unsurveyed  lands,  and  relating  to  the  issu- 
ing of  patents,  approved  April  1,  1864;  1863-4,  301,  post,  4177. 

An  Act  to  give  effect  to  patents  for  lands  issued  in  the  names  of  deceased  persons,  sppro?ed 
February  13,  1860,  28,  post,  4102.] 

n. 

SWAMP  AND  OVERFLOWED,  SALT  MARSH  AND  TTOE  LAND& 

4068.  An  Act  to  provide  for  the  sale  of  the  swamp  and  overflowed  lands  belonging  to  this 

State. 

ApproTed  April  88, 188S,  189. 

[This  act  was  expressly  repealed  by  the  act  of  April  21,  1858,  198,  given,  post,  4081,  but 
with  a  saving  of  vested  rights.  On  account  of  such  rights,  and  on  account  of  the  act  being,  as 
it  were,  an  integral  part  of  the  legislation  on  the  subject^  it  has  been  thought  proper  to  give  it 
here.] 

4069.  Section  1.  The  swamp  and  overflowed  lands  belonging  to  this  State  ahallbe 
sold  at  the  rate  of  one  dollar  per  acre,  in  manner  prescribed  by  this  act. 

4060.  Sao.  2.  Any  person  or  persons  wishing  to  purchase  lands  under  the  provisions 
of  this  act,  shall  cause  the  tract  or  tracts  of  land  sought  to  be  purchased  to  be  surveyed 
by  the  county  surveyor  of  the  county  in  which  snch  lands  may  be  situated. 

4061.  Sec.  8.  It  shall  be  the  duty  of  said  county  surveyor  to  make  out  a  plat  aud 
field  notes  of  every  survey  made  by  him  under  the  provisions  of  this  act,  and  keep 
the  same  on  file  in  his  ofiSoe,  and  forward  a  certified  copy  of  the  same  to  the  surveyor 
general  of  this  State,  within  ninety  days  after  such  survey  or  surveys  may  be  com- 
pleted, and  shall  also  deliver  a  certified  copy  of  said  plat  and  field  notes  of  sochsnrveT 
or  surveys  to  the  person  or  persons  for  whom  such  survey  or  surveys  may  be  made. 
And  it  shall  be  the  duty  of  such  person  or  persons  to  cause  the  same  to  be  recordid 
in  the  oflice  of  the  county  recorder  of  such  county,  within  thirty  days  from  the  time 
such  survey  or  surveys  may  be  completed,  and  it  shall  be  the  duty  of  the  surveyor 
general  to  transmit  a  copy  of  such  plat  and  field  notes  to  the  office  of  the  secretary  of 
State  of  this  State. 

4062.  Seo.  4.  The  purchaser  or  purchasers  of  lands  under  the  provisions  of  this 
act,  shall  at  the  time  or  previous  to  the  filing  of  such  plat  and  field  notes  for  record, 
as  aforesaid,  pay  to  the  county  treasurer  of  such  county  the  sum  of  one  dollar  per 
acre  for  all  the  lands  contained  in  snch  Survey  or  surveys,  which  may  be  paid  either  in 
money,  controller's  warrants  or  any  other  evidence  of  indebtedness  of  this  State  origin- 
ating out  of  the  ordinary  expenses  of  the  State  government,  and  take  said  treasurer's 
receipt  for  the  same,  and  have  such  receipt  recorded  in  the  office  of  the  county  re- 
corder, at  the  time  of  recording  said  plat  and  field  notes,  as  aforesaid. 

4063.  Seo.  6.  Any  person  or  persons  wishing  to  purchase  lands  under  the  proviaons 
of  this  act,  may,  if  preferred  by  such  purchaser  or  purchasers,  have  a  credit  of  five 
years  to  pay  for  the  same,  by  paying  interest  at  the  rate  of  ten  per  cent,  per  annum 
upon  the  purchase-money,  the  interest,  in  all  cases,  to  be  paid  one  year  in  advance, 
which  interest,  as  well  as  principal,  may  be  pmd  in  the  same  manner  as  provided  by 
the  fourth  section  of  this  act. 

4064.  Site,  6.  If  any  person  or  persons  purchasing  lands,  upon  a  credit  of  five  years, 
as  provided  in  section  five  of  this  act,  shall  fail  or  neglect  to  pay  the  principal  and 
interest  within  the  said  term  of  five  years  from  the  date  of  the  certificate  of  purchase, 
or  shall  fail  or  neglect  to  pay  the  interest  as  required  by  this  act,  for  the  space  of  one 
year  from  the  time  such  interest  may  become  due,  or  shall  fail  or  neglect  to  reclaim  at 
least  one-half  of  the  land  so  purchased,  within  the  said  term  of  five  years,  such  neg- 
lect or  failure  shall  work  a  forfeiture  of  such  lands,  and  the  same  shall  be  resold,  as 
if  no  purchase  had  been  made. 

4066.  Sec.  7.  It  shall  be  the  duty  of  the  oounty  treasurer  of  each  county  to  pay 
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over  to  the  treasnrer  of  this  State,  at  the  same  times  and  in  the  same  manner  as  other  ConntjtrMmirw 
State  revenues,  all  moneys  received  by  him  ander  the  provisions  of  this  act,  and  shall,  suto'trairarar. 
at  the  same  time,  transmit  to  the  State  treasurer  a  certificate  showing  the  name  of  the 
purchaser  or  purchasers,  the  amount  of  land  purchased,  and  that  the  same  was  paid, 
as  principal  or  interest  (as  the  case  may  be). 

4066.  Sbo.  8.  It  shall  be  the  duty  of  the  State  treasurer,  upon  the  receipt  of  the  CertiflcKta  of 
purchase  money,  or  interest  upon  the  same,  according  to  the  provisions  of  this  act,  to  fg  cmJL^ 
certify  the  same  to  the  secretary  of  State,  whose  duty  it  shall  be»to  issue  a  certificate 

of  purchase  to  such  purchaser  or  purchasers,  specifying,  in  a  brief  manner,  the  terms 
of  the  purchase. 

4067.  Seo.  9.  The  time  of  calculating  interest  shall,  in  all  oases,  commence  from  the  Interest 
date  of  the  certificate  of  purchase. 

4068.  Seo.  10.  No  person  shall  become  the  purchaser  from  the  State,  of  more  than  LimitatioB  or 
three  hundred  and  twenty  acres  of  land,  under  the  provisions  of  this  act.  tmount  of  Und 

4069.  Seo.  11.  No  person  shall  become  the  purchaser,  from  the  State,  of  any  lands  Lands  ezeiiipt4Mi 
situated  within  ten  miles  of  the  Gty  of  San  Francisco  or  San  Diego,  nor  within  five  ^"  *«»'i«n- 
miles  of  the  Cities  of  Sacramento,  Marysville,  or  Oakland,  nor  within  one  mile  of  any 

other  incorporated  city  or  town  in  this  State,  nor  within  one  mile  of  the  Sacramento 
River,  from  the  mouth  of  said  river  to  the  mouth  of  Feather  Kiver.  The  land  situ- 
ated within  ten  miles  of  the  City  of  San  Francisco  or  San  Diego,  within  five  miles  of 
the  Cities  of  Sacramento,  Marysville  and  Oakland,  and  within  one  mile  of  any  incor- 
porated city  or  town,  and  within  one  mile  of  the  Sacramento  River,  from  the  mouth 
of  said  river  to  the  mouth  of  Feather  River,  shall  be  and  they  are  hereby  excluded 
from  the  provisions  of  this  act. 

4070.  Sbo.  12.  All  surveys  made  under  the  provisions  of  this  act  shall  be  according  BnrTsys  nndor 
to  instructions  from  the  surveyor  general  of  this  State,  which  instructions  shall  be,  as  luj^yij.""* "' 
near  as  practicable,  in  accordance  with  the  surveys  of  the  public  lands  of  the  general  gcncni 
government. 

4071.  Sec  18.  Previous  to  the  survey  of  such  lands,  the  purchaser  shall  file  an  afiS-  Affidavit. 
davit  in  the  recorder's  ofiice,  that  he  or  she  is  not  knowing  to  any  other  legal  claim  of 

any  description  to  said  laud. 

4072.  Sec.  14.  In  all  cases  where  full  payments  have  been  made  by  the  purchaser  Patent 
or  purchasers  of  lands,  under  the  provisions  of  this  act,  the  secretary  of  State  shall 
certify  the  same  to  the  governor,  whose  duty  it  shall  be  to  issue  a  patent  to  the  person 

or  persons  purchasing  the  same. 

4073.  Seo.  15.  For  the  issue  of  such  patent  the  purchaser  shall  pay  a  fee  of  one  Vml 
dollar,  which  shall  go  to  the  library  ftmd. 

4074.  Sec.  16.  Any  person  or  persons  having  or  holding  a  settler's  daim,  under  the  Prt>u>ction  of 
laws  of  this  State  for  the  protection  of  settlers,  upon  the  swamp  and  overflowed  lands  *®^^'®"- 
belonging  to  this  State,  shall  be  and  is  hereby  protected  in  his,  her  or  their  claim  to 

the  same,  including  all  improvements  thereon;  provided,  that  he,  she  or  they  shall,  Proviaa 
within  six  months  after  the  taking  effect  of  this  act,  comply  with  all  the  requirements 
of  other  purchasers  under  the  provisions  of  this  act ;  provided,  further,  that  no  person  ProTiso. 
or  persons  settling  upon  any  of  the  swamp  or  overflowed  lands  described  in  this  act, 
shall  acquire  any  right  or  title,  by  reasons  of  such  settlement,  upon  any  of  the  lands 
excepted  from  the  provisions  of  this  act. 

4076.  Seo.  17.  All  expenses  attending  the  survey  and  purchase  of  lands,  under  the  Zx^mae^ 
provisions  of  this  act,  shall  be  paid  by  the  purchaser  or  purchasers  of  the  same,  as 
far  as  the  same  applies  to  the  county  ofiicers  of  the  county  in  which  such  lands  may 
be  situated. 

4076.  Seo.  18.  The  provisions  of  this  act  shall  apply  only  to  lands  granted  to  this  AppUoation  of 
State  by  act  of  congress,  passed  September  twenty-eighth,  one  thousand  eight  hundred  '^ 

and  fifty,  entitled  ^*An  Act  to  enable  the  State  of  Arkansas  and  other  States  to  reclaim 
swamp  lands  within  their  limits,^^  and  the  provisions  of  this  act  shall  not  apply  to, 
nor  in  any  manner  affect  any  lands  belonging  to  this  State  by  virtue  of  its  sovereignty, 
below  the  line  of  ordinary  high  tide  water,  on  the  sea  shore  and  the  shores  of  the 
harbors  on  the  coast  of  this  State. 

Seo.  19.  This  act  to  take  effect  and  be  in  force  from  and  after  the  first  day  of  Juno 
next 

An  Act  to  provide  for  the  authentication  of  certain  evidence  in  relation  to  swamp  and  over- 
flowed lands  heretofore  sold  by  this  State. 

ApproTod  IfsKh  18, 18B6, 61 

4077.  SiOTioBi  I.  It  is  hereby  made  the  duty  of  the  surveyors  and  recorders  ot  the 
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counties  in  Haa  State,  in  which  are  sitnate  any  of  the  swamp  and  OTerflowed  lands 
heretofore  sold  under  the  proyisions  of  an  act  to  provide  for  the  sale  of  the  swamp 
and  overflowed  lands,  passed  April  twenty-eighth,  one  thousand  eight  hundred  and 
fifty-five,  at  the  request  of  the  surveyor  general  of  the  State,  to  forward  immediaielT 
to  his  address  duly  authenticated  copies  of  all  affidavits  and  other  evidence,  of  what- 
ever character,  now  on  file  or  of  record  in  their  respective  offices,  which  go  to  prove 
that  the  lands  sold  as  aforesaid  are  actually  swamp  and  overflowed  lands. 

4078.  Sbo.  2.  &M  surveyors  and  recorders  shall  receive,  for  their  servioes  jmder 
this  act,  the  same  fees  for  copying  and  certifying  which  are  hy  law  allowed  the  re- 
corder of  their  respective  counties  for  similar  services,  to  be  paid  out  of  the  appro- 
priation hereinafter  made  upon  controller's  warrants  issued  under  order  of  the  board 
of  examiners ;  provided  always,  that  no  greater  number  of  certificates  shall  he  pud 
for  than  may  be  actually  necessary  to  properly  authenticate  the  copies  aforesaid.  AH 
accounts  for  services  under  this  act  shall  be  verified  by  the  claimant,  and  contain  a 
bill  of  items  certified  to  be  correct  by  the  surveyor  generaL 

4079.  Seo.  8.  The  sum  of  five  hundred  dollars,  of  any  money  in  the  treasury  not 
otherwise  appropriated,  is  hereby  appropriated  and  set  apart  for  the  payment  of  sur- 
veyors' and  recorders'  fees  under  thir  act;  and  it  is  hereby  made  the  duty  of  the  State 
treasurer,  from  the  first  money  paid  into  his  office  on  account  of  the  sales  of  swamp 
and  overflowed  lands  not  otherwise  applied  by  law,  to  place  the  sum  of  five  hundred 
doUars  to  the  credit  of  the  general  fund. 

4080.  Sbo.  4.  The  surveyor  general  of  State  shall,  without  delay,  make  the  request 
contemplated  in  the  first  section  of  this  act;  and  shall,  on  or  before  the  twentieth  day 
of  March  next,  transmit  to  the  United  States  commissioner  of  lands,  at  Washington 
City,  duly  authenticated,  all  evidence  now  on  file  in  his  office,  or  procured  under  the 
provisions  of  this  act,  which  may  in  any  manner  establish  the  fact  that  the  lands  sold 
by  this  State  under  the  act  of  April  twenty-eighth,  one  thousand  eight  hundred  and 
fifty-five,  herein  before  recited,  are  swamp  and  overfiowed  lands,  together  with  a  re- 
quest that  all  such  lands  be  withdrawn  from  market. 

An  Act  to  authorize  the  boards  of  supervisors  of  the  several  counties  of  this  State  to  grant 
the  right  to  construct  wharves  on  the  overflowed  and  submerged  lands  of  this  State,  approved 
April  8,  1858,  120. 

See  Wbabvbs,  post,  7316. 

An  Act  to  provide  for  the  sale  and  reclamation  of  the  swamp  and  overflowed  lands  of  this 

State. 

Approved  April  91, 1858, 198. 

4081.  Sbotion  1.  The  swamp  and  overflowed  lands  belonging  to  this  State,  or  that 
may  hereafter  be  granted  to  this  State  by  act  of  congress,  entitled  "  An  Act  to  enable 
the  State  of  Arkansas,  and  other  states,  to  reclaim  the  swamp  lands  within  their 
limits,"  passed  September  twenty-eighth,  eighteen  hundred  and  fifty,  shall  be  sold  at 
the  rate  of  one  dollar  per  acre,  in  manner  prescribed  by  this  act ;  and  the  proceeds 
of  the  sales  thereof  under  this  or  any  former  act,  shall  be  paid  Into  the  treasury  of 
this  State,  as  State  revenues,  and  shall  be  credited  to  the  account  of  a  swamp  land 
fund,  to  be  appropriated  for  the  reclamation  of  said  lands,  as  the  legislature  may 
hereafter  direct ;  provided,  that,  if  upon  the  survey  of  such  lands,  any  portion  thereof 
shall  be  found  to  be  lands  belonging  to  the  State  by  right  of  her  sovereignty,  the 
moneys  arising  therefrom  shall  be  paid  into  the  treasury  of  the  State  as  other  State 
revenues. 

4082.  Seo.  2.  Any  peison  who  is,  or  may  be,  entitled,  by  the  laws  of  this  State,  to 
become  a  citizen  thereof^  wishing  to  purchase  land  under  the  provisions  of  this  act, 
shall  file  an  affidavit  in  the  office  of  the  county  surveyor  of  the  county  in  which  the 
land  sought  to  be  purchased,  or  the  larger  portion  thereof^  is  situated,  that  he  has  not 
purchased  a.ny  other  land  under  the  provisions  of  this  act,  or  under  the  provisions  of 
an  act  passed  April  twenty-eighth,  one  thousand  eight  hundred  and  fifty-five,  entitled 
^*  An  Act  to  provide  for  the  sale  of  the  swamp  and  overflowed  lands  belonging  to 
this  State,"  which,  with  the  lands  sought  to  be  purchased,  shall  exceed  six  hundred 
and  forty  acres ;  and  that  he  or  she  has  no  knowledge  of  any  other  legal  or  equitable 
claim  than  his  own ;  and  that  every  forty-acre  lot,  or  its  equivalent  subdivision,  of 
the  land  sought  to  be  purchased,  is  the  greater  part  swamp  or  swampy,  or  subject  to 
inundation  at  the  planting,  growing,  or  harvesting  seasons,  so  as  to  endanger,  injure, 
or  destroy,  the  crops,  taking  the  average  season  for  a  reasonable  number  of  years^ 
prior  to  the  year  one  thousand  eight  hundred  and  fifty,  as  a  rule  of  determination. 
He  shall  then  cause  the  land  sought  to  be  purchased  to  be  surveyed,  or,  in  case  of 
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»  previona  legal  surrey,  shall  oanae  aaid  sarvej  to  be  approved  and  certified  hj  the 
county  surveyor  of  the  county  in  which  such  land^  or  the  greater  portion  thereof^  is 
situated.    [Amendment^  apprated  April  18,  1859,  840. 

4083.  Sbo.  8.  It  shall  be  the  duty  of  said  county  surveyor  to  make  out  a  plat  and  vua  and  field 
field  notes  of  every  survey  made  or  approved  by  him  under  the  provisions  of  this  act; 

he  shall  record  the  same  in  his  office,  and  forward  duplicate  certified  copies  of  the 
same  to  the  surveyor  general  of  this  State,  within  ten  days  after  such  survey  may  be 
completed  or  approved,  as  aforesaid,  together  with  a  copy  of  the  affidavits  required 
by  section  two  of  this  act.  And  it  shall  be  the  duty  of  the  surveyor  general,  when 
the  survey,  upon  examination,  in  found  to  be  correct,  to  return  one  of  the  duplicate 
copies,  with  his  approval  indorsed  thereon,  to  the  said  county  surveyor,  to  be  by  him 
d^vered  to  the  person  for  whom  the  survey  was  made,  and  the  county  surveyor  shall 
record  the  approval  of  the  same  in  his  office ;  and  it  shall  also  be  the  duty  of  the  sur- 
veyor-general, when  the  survey  has  been  made  according  to  the  provisions  of  this  act, 
to  file  the  same  in  his  office,  and  to  transmit  a  copy  to  the  register  of  the  land  office 
of  this  State. 

4084.  Seo.  4.  The  purchaser  of  land,  under  the  provisions  of  this  act,  shall,  within  PajmeDt 
thirty  days  after  the  record  of  the  approval  of  the  surveyor  general,  as  aforesaid,  and 

upon  presentation  of  such  plot  and  field  notes  for  record,  approved  by  the  surveyor 
general,  as  aforesaid^  pay  to  the  county  treasurer  of  said  county  one  dollar  per  acre 
for  all  land  contained  in  such  survey,  which  may  be  paid  in  money,  and  take  siud 
treasurer's  duplicate  receipt  for  the  same,  and  have  such  receipt  recorded  in  the  office 
of  the  county  auditor,  immediately  upon  the  receipt  of  the  same,  and  it  shall  be  the 
duty  of  the  county  auditor  to  transmit  a  copy  of  said  receipt  to  the  register  of  the  land 
office,  as  soon  as  it  is  recorded  in  his  office. 

Any  person  or  persons,  however,  wishing  to  purchase  lands  under  the  provisions  of 
this  act,  may,  if  preferred  by  such  purchaser,  or  purchasers,  pay  twenty  per  cent,  of 
the  principal,  and  ten  per  cent,  interest,  per  annum,  on  the  balance,  yearly  in  advance, 
for  the  term  of  five  years ;  said  twenty  per  cent,  of  the  principal  and  first  year's  in- 
terest on  the  balance  to  be  paid  at  the  time,  and  in  the  manner,  as  above  provided  for 
payment  in  full ;  provided,  that  if  any  person,  or  persons  purchasing  lands  upon  said  FnviMk 
credit  of  five  years,  shall  fail,  or  neglect,  to  pay  twenty  per  cent,  and  first  year's  in- 
terest, within  thirty  days  from  record  of  approval  of  the  surveyor  general  by  the 
county  surveyor,  or  shall  fail  to  pay  the  interest  yearly  in  advance,  or  shall  fail  to  pay 
the  principal  within  said  term  of  five  years  from  date  of  purchase,  such  neglect,  or 
failure,  shall  work  a  forfeiture  of  such  lands  and  the  partial  payments  made,  and  the 
same  shall  be  resold,  as  if  no  purchase  had  been  made.  Interest,  in  all  cases,  shall  be 
computed  from  the  date  of  the  approval  of  the  surveyor  general  of  the  survey,  which 
shall  be  held  to  be  the  date  of  purchase.  And  all  persons  purchasing  lands  shall,  at 
the  time  of  making  their  first  payment,  pay  to  the  county  treasurer  the  fee  allowed  by 
law  for  a  certificate  of  purchase ;  said  fee  to  be  subject  to  the  order  of  the  register  of 
the  State  land  office.    {Amendment^  approved  April  18,  1869,  840. 

4086.  Sec  6.  It  shall  be  the  duty  of  the  county  treasurer  of  such  county  to  pay  Dntjofooonty 
over  to  the  treasurer  of  this  State,  at  the  same  time  and  in  the  same  manner  as  other  ^''°^*^^* 
State  revenues,  all  moneys  received  by  him  under  the  provisions  of  this  act;  and  he 
shall  at  the  same  time  transmit  to  the  State  controller  a  certificate  showing  the  name 
of  the  purchasers,  the  numbers  of  the  surveys,  as  shown  by  the  records  of  the  county 
surveyor,  and  the  number  of  acres  purchased,  and  the  amount  of  money  to  be  credited 
to  the  swamp  land  fund. 

4086.  Sxo.  6.  It  shall  be  the  duty  of  the  State  treasurer,  upon  receipt  of  the  pur-  Bafiiter  to  iMM 
chase-money,  according  to  the  provisions  of  this  act,  to  certify  the  same  to  the  register  ^ 

of  the  land  office,  whose  duty  it  shall  be  to  issue  a  certificate  of  purchase  to  the  pur- 
chaser, designatinff  the  lands  purchased,  by  their  proper  sections,  townships,  and  ranges, 
connecting  with  tne  United  States  surveys,  unless  the  location  has  been  made  for  the 
protection  of  the  actual  settler,  as  hereinafter  provided.  But  the  register  shall  not 
issue  a  second  certificate  of  purchase  of  the  same  land ;  nor  shall  the  name  of  one  pur- 
chaser be  substituted  for  another  at  any  time  before  the  certificate  is  issued  by  the 
register,  as  provided  in  this  act. 

4087.  Sbo.  7.  The  certificate  of  purchase  issued  by  the  register,  as  aforesaid,  or  by  s?id«neo(ifutu. 
the  secretary  of  State,  under  the  provisions  of  an  act  entitled  ^^  An  Act  to  provide 

for  the  sale  of  the  swamp  and  overflowed  lands  belonging  to  this  State,"  passed  April 
twenty-eighth,  one  thousand  eight  hundred  and  fifty-five,  shall  be  prima  fkcie  evidence 
of  title,  and  all  persons  holding  any  such  certificate,  or  certificates,  of  the  regiateri 
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shall  present  the  same  to  the  governor  of  this  State ;  and,  should  the  goyemor  find  thit 
the  land,  or  a  part  of  the  land,  designated  in  said  certificate,  belongs  or  has  been  con- 
firmed to  the  State,  and  the  whole  amount  of  porchase-monej,  together  with  interest 
thereon,  has  been  paid,  he  shall  issue  a  patent  for  said  land,  or  said  part  of  said  land, 
to  and  in  favor  of  the  original  holder  of  the  surrendered  certificate,  or  to  his  legal 
representatives ;  or,  in  case  such  original  certificate  has  been  assigned,  then  to  the  lait 
assignee  of  such  certificate,  or  to  his  legal  representative,  and  the  title  shall  vest  in  sach 
assignee  or  legal  representative  as  effectually  as  if  he  had  been  the  original  purchaser; 
provided,  that  neither  the  patent  provided  for  in  this  section,  nor  the  certificate  pro- 
vided  for  in  the  sixth  section  of  this  act,  shall  have  any  other  legal  effect  or  force  thin 
as  a  quit-clium  of  all  right,  titie,  and  interest,  on  the  part  of  the  State. 

4088.  Sbo.  8.  No  person  shall  become  the  original  purchaser,  as  aforesaid,  under 
the  provisions  of  this  act,  of  more  than  six  hundred  and  forty  acres,  and  the  same 
must  be  taken  in  quarter-sections,  according  to  the  United  States  survey,  except  as 
hereinafter  provided,  for  the  protection  of  actual  settiers ;  where  such  location  is  im- 
practicable, or  where  smaller  subdivisions  are  found  necessary,  in  order  to  make  np 
idx  hundred  and  forty  acres,  or  the  number  of  acres  sought  to  be  purchased,  and  so 
certified  by  the  county  surveyor,  then,  and  in  that  case,  the  next  legal  subdivision,  or 
fractional  section,  may  be  taken ;  provided,  the  whole  does  not  exceed  six  hundred 
and  forty  acres,  or  measure  more  than  one-half  mile  flront,  on  any  bay  or  navigable 
stream.    [Amendment^  approved  April  18,  1859,  840. 

4089.  Sxo.  9.  Atiy  person,  or  persons,  having,  or  holding,  a  settier^s  daim,  under 
the  laws  of  this  State  for  the  protection  of  settiers,  or  having,  or  holding,  a  daim  hj 
right  of  actual  possession,  or  having,  or  holding,  a  claim  by  survey  and  location,  to  any 
swa^p  lands,  excepted  from  the  provisions  of  the  act  entitied  *'  An  Act  to  provide  for 
the  mle  of  the  swamp  and  overflowed  lands  belonging  to  this  State,"  passed  April 
twenty-eighth,  one  thousand  eight  hundred  and  fifty-five,  upon  any  of  the  swamp  and 
overfiowed  lands  embraced  within  the  provisions  of  this  act,  shall  be  protected  in  his, 
her,  or  their  possession,  according  to  the  boundary-lines  of  said  possession,  or  location; 
provided,  that  he,  she,  or  they,  shall,  within  twelve  months  from  and  after  the  passage 
of  this  act,  comply  with  all  the  other  requirements  of  purchasers,  under  the  prorisions 
of  this  act ;  provided,  further,  that  the  said  claim  shall  not  exceed  six  hundred  and 
forty  acres,  or  measure  more  than  one-half  mile  front,  by  legal  subdivision,  on  any  bi^, 
lake,  or  navigable  stream.     [Amendment^  approved  April  18,  1869,  840. 

4090.  Sbo.  10.  In  all  ct^ses  where  a  contest  for  the  certificate  of  purchase,  or  other 
evidence  of  title,  to  the  some  tract  of  land,  shall  arise  before  the  register,  when  aoeb 
contest  is  purely  as  to  the  survey,  the  register  shall  determine  the  same,  according  to 
the  facts,  and  issue  his  certificate  therefor,  to  the  person  whom  he  shall  determine  to 
be  entitied  thereto.    Whenever,  in  the  judgment  of  the  register,  a  question  of  law 
alone,  or  of  law  and  fact,  is  involved  in  such  contest,  or  when  either  party  shall  demand 
a  trial  of  such  questions  in  the  courts  of  the  State,  said  register  shall  enter  such  jadg- 
ment,  or  demand,  of  either  of  the  parties,  in  the  record  of  the  proceedings  had  before 
him,  together  with  a  direction  that  the  parties  to  such  contest  are  referred  to  tbe 
courte  of  the  State  for  a  legal  determination  of  said  contest,  or  conflicting  claim. 
Either  party  to  such  contest  may  bring  his  action  in  the  district  court  of  the  county  in 
which  the  land  in  dispute  is  situate,  to  determine  such  conflicting  claim,  and  the  prof- 
fer of  a  certified  copy  of  said  entry  made  by  the  regLster,  and  upon  service  and  retnin 
of  process,  as  in  other  civil  cases,  shall  give  to  said  district  court  full  and  complete 
jurisdiction  to  hear,  try,  and  determine,  said  confiicting  claim.    Upon  filing  with  the 
State  register  a  certified  copy  of  the  final  judgment  or  decision  of  said  district  comi» 
said  State  register  shall  issue  his  certificate,  or  other  evidence  of  titie,  in  accordance 
with  such  decision.    For  services  to  be  rendered  by  the  receiver,  as  prescribed  by  tbis 
act,  he  shall  be  entitled  to  demand  and  receive,  as  a  fee,  the  sum  of  ten  dollars,  in  eadi 
case,  to  be  deposited,  equally,  in  advance,  by  the  parties  contesting,  and  on  the  filing* 
hearing,  or  termination  of  such  contest,  when  finally  determined  by  him — or  on  certi- 
fying the  proceedings  had  by  him,  as  aforesaid,  it  shall  be  lawfi^  for  him  to  assess 
equally,  in  the  whole  or  in  part,  the  above  sum  to  either  of  the  parties  contestant,  sad 
for  each  certificate  of  purchase  or  patent  he  shall  be  entitied  to  demand  the  sum  of 
tve  dollars.    [Amendment^  approved  April  18,  1869,  840. 

4091.  Seo.  11.  All  surveys  under  the  provisions  of  this  act  shall  be  made  aocordiog 
to  the  instructions  from  the  surveyor  general,  and  shall  be  made  to  conform  to  the  stt^ 
▼eys  of  the  public  lands  by  the  general  government,  except  that  the  lands  held  bjr 
actual  settiers  shall  be  surveyed  alter  what  is  known  as  the  geodetic  method,  and  such 
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geodetio  surreys  shall  be  made  to  oonfonn  to  the  lines  and  boundaries  established  by 
saoh  settlers. 

4093.  8x0.  12.  All  expenses  attending  the  survey  and  purchase  of  land,  under  the  Xzpaiflflii 
provisions  of  this  act,  so  far  as  the  same  applies  to  the  county  officers  of  the  county  in 
'which  the  land  is  sought  to  be  purchased,  shall  be  paid  by  the  purchaser ;  but  the 
purchaser  shaU  not  be  required  to  pay  for  a  second  survey  of  land,  in  case  of  a  pre- 
vious legal  survey  of  the  same,  or  in  case  the  survey  is  not  approved  by  the  surveyor 
general. 

4093.  Sbo.  18.  The  swamp  and  overflowed  lands  situated  within  the  Oity  and  l^&dn  exempted. 
County  of  San  Francisco,  and  within  five  miles  of  San  Diego  and  Oakland,  or  within 

the  limits  of  the  town  or  village  of  Washington,  Yolo  County,  according  to  the  map 
or  plat  thereof,  or  of  any  incorporated  city  or  town  in  this  State,  shall  be,  and  are 
lierehy,  excluded  from  the  provisions  of  this  act ;  and  provided,  also,  no  salt  marsh  PmtIm. 
land  shall  be  subject  to  be  located  under  the  provisions  of  this  act  for  a  period  of  six 
months  from  and  after  its  passage,  except  by  parties  owning  or  occupying  the  a^oin- 
ing  arable  lands ;  provided,  that  the  aforegoing  proviso  shall  not  apply  to  the  Counties  F»yiiB& 
of  Napa,  Solano,  Yolo,  Contra  Costa,  and  San  Joaquin. 

4094.  Sbo.  14.  County  surveyors  are  hereby  authorized  to  administer  oaths.  Ofttha. 
4096.  Sxo.  16.  It  shall  be  the  duty  of  the  surveyor  general  to  transfer  all  surveys  Tnnttw  of 

made  under  the  provisions  of  an  act  entitled  "  An  Act  to  provide  for  the  sale  of  the  '""^'^^ 
swamp  and  overflowed  lands  belonging  to  this  State,**  passed  April  twenty-eighth,  one 
thonsand  eight  hundred  and  fifty-flve,  to  the  State  register. 

4096.  Sbo.  16.  An  act  entitled  ^*  An  Act  to  provide  for  the  sale  of  the  swamp  and 
overflowed  lands  belonging  to  this  State,**  passed  April  twenty-eighth,  one  thousand 
eight  hundred  and  flfty-five,  is  hereby  repealed ;  provided,  that  the  repeal  of  said  act  ProTiea 
shall  in  no  wise  disturb  or  affect  any  rights  which  have  become  vested,  or  which  liave 
accrued  under  the  act  hereby  repealed. 

An  Act  amendatory  of  the  foregoing  act  of  April  21,  1858. 

Approved  April  18,  ISSft,  84a 

[SsonoNS  1,  2,  3,  4,  and  6  contain  the  amendments  to  Sees.  2,  4,  8,  9,  and  10  of  the  fore- 
gomg  act  of  AprU  21,  1858,  therein  inserted.] 

4097.  Sbo.  6.  All  lands  purchased  under  the  provisions  of  this  act  shall  be  held  to  Tucation. 
be  taxable  from  and  after  date  of  purchase. 

An  Act  for  the  relief  of  purchasers  of  lands  lh>m  the  State  of  California. 

ApproTed  AprU  8, 186S,  180. 

4098.  SaonoN  1.  In  all  cases  where  swamp  and  overflowed  lands,  in  good  faith,  OertiflMteor 
have  beeh,  or  may  be  attempted  to  be  purchased  from  the  State  under  acts  of  the  P"'^''*'^ 
legislature,  and  the  partial  payments  of  purchase-money,  or  interest,  has  been  made, 

and  the  same  have  been  or  may  become  forfeited,  from  the  fact  that  the  terms  of  the 
purchase  have  not  been  complied  with,  nnder  a  strict  construction  of  said  acts,  the 
register  of  the  State  land  office  shall  issue  a  certificate  of  purchase ;  provided,  the  F^riaa 
interests  of  the  State  are  not  thereby  sacrificed,  or  the  rights  of  third  parties  inter- 
fered with ;  and  provided,  further,  that  the  defaulting  party  shaU,  within  six  months  prarlMt. 
from  the  passage  of  this  act,  present  his  equitable  claim  to  the  register,  and  prove  that 
all  arrearages  have  been  paid  up  as  required  by  the  act  under  which  the  purchase  was 
made,  and  apply  for  his  certificate  of  purchase  in  the  manner  which  may  be  prescribed 
by  said  register. 

4099.  Sbo.  2.  When  lands  for  which  certificates  of  purchase  have  already  been  BnrvMidaroroid 
issued  shall  have  been,  or  may  become  forfeited,  the  register  may  issue  new  certifi-  ^*'^^^^^^*^ 
cates  on  the  surrender  of  the  old  one.    The  register  shall  write  across  the  face  of 

those  surrendered,  ^*  Surrendered,^^  with  the  date  of  the  new  certificate,  and  the  name 
of  the  party  to  whom  issued,  and  said  old  certificate  shall  be  filed  in  the  State  land 
office.  For  issuing  certificates  of  purchase,  under  the  provisions  of  this  act,  the  regis- 
ter shall  be  entitled  to  demand  and  receive  the  same  fees  as  are  allowed  for  the  issu- 
ing of  original  certificates. 

4100.  Sbo.  8.  When  parties  have  purchased  lands  from  the  State,  supposing  them  to  FxchaDgs  or 
be  the  property  of  the  State,  and  said  lands  shall  be  found  to  be  the  property  of  pri-  ^^*^*' 
vate  individuals,  or  of  the  general  government,  the  siud  register  shall  allow  other 

lands  belonging  to  the  State,  of  a  similar  character,  to  be  taken  in  lieu  thereof^  and 
give  title  for  the  same. 

4101.  Sbo.  4.  I  n  all  cases  where  lands  of  the  State  have  been,  or  may  hereafter  be 
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OerdfleiiMto  1m  flold,  the  regifltar  of  the  land  office  mMj  iMae  oertUlGitee  of  parcheae ;  prorided,  he  is 
Bstufied,  from  the  oertiflcate  of  the  oonntx  treaaarer,  that  the  money  hna  been  paid 
into  the  coontj  treaanrj. 

An  Act  making  oertifloatee  of  pmrhaa^  or  of  loeatfoo,  eTidaaoe  of  titl%  approved  April  13, 
1869,  S27. 
See  OovTSTuran^  ante,  T03. 

An  Aet  to  give  eflbot  to  patenfa  for  landa  lamed  in  the  namea  of  deoeaaed  peraona. 

ApprortdFabrufy  U,  18«,  Ml 

4102.  SionoN  1.  In  all  oaaea  where  patenta  for  landa  have  been,  or  may  hereafter 
be,  iBimed,  in  pursuance  of  any  law  of  this  State  or  of  the  United  Statea,  to  a  person 
who  had  died  or  who  shall  hereafter  die  before  the  date  of  snch  patent,  the  title  to  the 
land  designated  therein  shall  inure  to,  and  become  vested  in,  the  heira,  deviseea,  or 
assignees  of  snch  deceased  patentee,  aa  if  the  patent  had  iasned  to  the  deoeaaed  person 
during  life. 

An  Act  to  extend  the  time  for  the  payment  of  the  prinoipel  of  the  pnrcfaase  money  on  kods 
sold  by  the  State  on  a  credit 

ApproTod  Fabrufy  1^  lStl,C 

4103.  Sionov  1.  In  all  casea,  where  a  person  haa  pnrohaaed  any  land  under,  and 
in  pursuance  of,  the  act  entitled  An  Act  to  provide  for  the  aale  of  awamp  and  over- 
flowed lands  belonging  to  this  State,  approved  April  twenty-eighth,  eighteen  hundred 
and  fifty-five,  or  the  act  entitled  An  Act  to  provide  for  the  sale  and  reclamation  of  the 
swamp  and  overflowed  lands  of  this  State,  approved  April  twenty-first,  eighteen  hun* 
dred  and  fifty-eight,  or  of  any  act  amendatory  of  said  acts,  or  either  of  them,  and  the 
term  of  five  years  haa,  or  may  be  about  to  expire,  within  which  the  whole  of  the  pur- 
chase-money is  due  and  payable,  if  in  such  case  the  United  States  land  officers  shaD 
not  have  made  out  or  filed  certified  lists,  including  such  land,  with  the  governor  of  this 
State,  in  accordance  with  the  rules  and  regulations  of  the  United  States  land  office, 
then  the  time  for  the  payment  of  the  amount  which  may  remun  unpaid  of  such  pur- 
chase-money, is  hereby  extended  to  the  expiration  of  one  year  from  the  time  such 
land  shall  be  duly  certified  to  the  State ;  provided,  however,  that  such  purohaser,  or 
his  assigns  and  legal  representatives^  shall  yearly  pay  to  the  county  treasurer  the 
interest  on  such  purchase,  in  accordance  with  the  provisions  of  the  act  under  which 
such  land  shall  have  been  entered  or  purchased,  up  to  the  time  of  the  full  payment  of 
such  purchase  money. 

4104.  Sbo.  2.  In  the  event  of  ^any  lands  sold  by  the  State,  as  swamp  lands,  proving 
to  be  within  the  boundaries  of  a  grant,  or  otherwise  not  belonging  to  the  State,  the 
legal  holder  of  the  certificate  of  purchase,  or  patent,  shall  be  entitled  to  require  la 
exchange  therefor,  from  the  State  register,  a  certificate  of  purchase  or  patent,  accord- 
ing to  the  act  under  which  he  holds,  for  an  equal  number  of  acres,  in  legal  subdivisioa 
of  unentered  swamp  land  aa  he  may  have  paid  dollars  to  the  State  thereon,  whether 
as  principal  or  interest;  or,  if  he  so  elect,  he  may  apply  auch  certificate  or  patent  for 
a  like  amount  in  mAlring  paymenta  on  other  awamp  landa  already  owned  by  him  and 
not  ftiUy  paid  for. 

Sxo.  8.  All  acts  and  parte  of  acta  conflicting  with  the  provisions  of  this  act  are 
hereby  repealed. 
Sao.  4.  This  act  shall  take  effect  and  be  in  force  on  and  aft»r  its  passage. 

An  Act  to  provide  for  the  »wT^iilliwg  of  certificates  of  purchase  of  lands  sold  on  a  credit  and 
declared  forfeited  for  the  non-payment  <^  interest  or  prindpsl,  and  for  tiie  relief  of  purchasera 
of  swamp  and  overflowed  lands. 

ApproTod  April  9, 180, 140, 

4106.  SsonoN  1.  Whenever  hereafter,  under  the  several  acts  of  this  State  which 
provide  for  the  sale  of  the  public  lands  on  a  credit,  the  purchaser,  or  legal  holder,  of 
any  certificate  of  purchase,  shall  neglect,  or  reftise,  to  pay  the  interest,  or  prindpsl, 
of  the  purchase-money  now  due,  or  hereafter  to  become  due,  in  accordance  with  the 
DatjofragiBtcr.  provisions  of  the  act  under  which  the  purchase  waa  made,  it  shall  be  the  duty  of 
the  register  of  the  State  land  office  to  address  a  letter,  through  the  post-office,  in- 
forming  such  purchaser,  or  the  holder  of  the  certificate  of  purchase,  if  known,  of  such 
failure,  and  notifying  him  that  if  the  interest,  or  principal,  then  due,  be  not  paid 
within  thirty  days  from  the  date  of  notification,  an  action  will  be  commenced  to  obtaio 
a  decree  foreclosing  his  interest  in  the  land,  and  to  annul  the  certificate  of  purchase. « 

4106.  Sec.  2.  Aft^r  the  expiration  of  thirty  days  from  the  time  of  notification,  if 
the  interest,  or  principal,  as  the  case  may  be,  still  remains  unpaid,  it  shall  be  the  duty 
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of  the  register  of  the  State  land  office  to  inform  the  district  attorney  of  the  oonnty  in 
which  the  land  is  situate,  of  sach  failure,  thereupon  the  district  attorney  shall,  in  the 
name  of  the  people  of  the  State  of  California,  commence  an  action  in  the  district 
court  of  the  district  in  which  the  land  is  situate,  against  the  purchaser,  or  holder  of 
the  certificate  of  purchase,  to  obtain  a  decree  of  foreclosure  of  the  interest  of  the 
purchaser,  or  holder  of  the  certificate  of  purchase,  in  the  land,  and  to  annul  said  cer- 
tificate of  purchase.  If  the  name  of  the  holder  of  the  certificate  of  purchase  he  not 
known,  he  may  be  sued  under  a  fictitious  name,  and  service  of  the  summons  may  be 
had  by  posting  one  copy  of  the  summons  containing  a  description  of  the  land,  for  three 
weeks,  at  the  court-house  door  of  the  county,  and  two  copies  in  public  places  in  the 
township  where  the  land  is  situate. 

4107.  Bbo.  8.  When  a  decree  shall  have  been  obtained,  and  within  twenty  days  Dotles  of 
after  the  entering  up  of  siud  decree,  the  district  attorney  shall  cause  a  certified  copy  **»*rtctattoni«y. 
of  said  decree  to  be  filed  in  the  office  of  the  register  of  the  State  land  office,  and  an- 
other certified  copy  in  the  recorder's  office  of  the  county  in  which  the  land  is  situate. 
The  holder  of  the  certificate  of  purchosd  may,  at  any  time  before  the  expiration  of  the 
twenty  days  provided  for  filing  a  certified  copy  of  the  decree  in  the  offices  of  the  regis- 
ter of  the  State  land  office  and  recorder  of  the  county,  pay  to  the  sheriff,  for  the  State, 
the  amount  due  the  State,  and  the  costs  of  suit  that  have  accrued  up  to  the  time  of 
payment,  whereupon  the  district  attorney  shall  dismiss  the  suit,  and  the  purchaser,  or 
holder  of  the  certificate  of  purchase,  shall  be  restored  to  his  rights  in  the  land,  the 
same  as  if  no  neglect,  or  forfeiture,  had  been  made. 

4108v  Sbo.  4.  After  the  decree  of  the  court  foreclosing  the  interest  of  the  purchaser,  Entry  tod  Mto 
or  the  holder  of  the  certificate,  has  been  entered,  and  the  certified  copies  filed  in  the  JbJ^iJS^  "^ 
offices  of  the  recorder  of  the  county  and  the  State  land  register,  the  land  shall  be  sub- 
ject to  entry  and  sale,  and  a  certificate  of  purchase  may  be  issued  in  the  same  manner 
as  if  the  land  had  never  been  ent-ered  and  sold.    Upon  the  obtaining  of  a  decree  fore- 
closing the  interest  of  the  purchaser,  or  of  his  assigns  in  the  land,  and  annulling  the 
certificate  of  purchase,  the  expenses  and  costs  shall  be  taxed  by  the  court,  and  shall  Ezpenaos  una 
be  a  charge  to  be  paid  from  the  twenty  per  cent,  of  the  principal  of  the  purchase-  ^'^ 
money,  or  from  the  interest  paid  by  the  purchaser  at  the  time  of  the  original  location 
and  entry  of  the  land ;  provided,  that  the  total  costs  shall  not  be  taxed  at  a  sum  in  proriMx 
any  case  to  exceed  thirty-two  dollars. 

4109.  Sao.  5.  No  action  shall  be  commenced  to  obtain  a  decree  of  foreclosure,  or  ForMtare 
to  annul  a  certificate  of  purchase,  because  of  a  non-compliance  with  that  provision  of  SIhIoSL 
section  mx  of  the  act  entitled  An  Act  to  provide  for  the  sale  of  tlie  swamp  and  over- 
flowed lands  belonging  to  this  State,  approved  April  twenty-eighth,  eighteen  hundred 

and  fifty-five,  which  requires  that  one-half  the  land  be  reclaimed  by  the  purchaser 
within  the  period  of  five  years  from  the  time  of  purchase,  the  purchasers  of  land  under 
said  act  being  hereby  released  from  said  provisions. 

4110.  Sso.  6.  A  second  certificate  shall  in  no  case  be  issued  for  the  same  tract  of  wiwa  aeoond 
land,  except  the  first  certificate  be  surrendered  as  is  provided  in  the  second  section  of  iH^S!^  ^^  '^ 
the  act  entitled  An  Act  for  the  relief  of  the  purchasers  of  lands  from  the  State  of 
Oalifomia,  approved  April  eighth,  eighteen  hundred  and  fifty-nine,  or  except  the  first 
certificate  be  annulled  by  a  decree  duly  entered  in  a  district  court,  as  in  this  act  pro- 

yiddd ;  and  where  persons  have  sought  to  re-enter  lands  for  which  a  certificate  has 
once  been  issued  and  is  outstanding  and  has  not  been  surrendered,  or  annulled,  as 
herein  provided,  or  when  persons  who  have  purchased  lands  under  any  law  of  this  State 
which  have,  since  said  purchase,  been  claimed  and  sold  by  the  United  States,  such  per- 
sons are  hereby  authorized  to  fioat  their  claims  to  any  unentered  lands  of  the  same 
class. 

4111.  Sbc.  7.  Where  by  neglect,  or  otherwise,  parties  having  purchased  lands  from  Priadpd  aoii 
this  State  have  £ailed  to  pay  either  interest,  or  principal,  at  the  time  required  by  law,  ^Ift^'dmcr 
they  shall  have  the  right  to  make  such  payments,  and  thereupon  shall  have  all  tlie 

rights  and  privil««ges  to  which  they  would  have  been  entitied  had  such  failure  to  pay 
never  occurred ;  provided,  that  this  section  shall  not  apply  where  such  lands  have  Provita 
been  re-entered  by  third  parties. 

4112.  Sec  8.  When  the  payments  referred  to  in  section  seven  have  been  here-  Dotjorsar* 
tofore  made,  the  surveyor  general  is  hereby  directed  to  recognize  as  valid  all  such  ▼^^v^^^**'* 
payments,  as  if  such  payments  had  been  made  at  the  time  and  in  the  manner  required 

by  law. 

4il3.  Sbo.  9.  An  additional  credit  of  two  years  is  hereby  granted  for  the  payment  cndxt  ^nmteiL 
of  the  principal  due  upon  lands  purchased  frx)m  this  State  under  the  provisions  of  An 
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Act  to  provide  for  the  sale  of  the  swamp  and  overflowed  lands,  approved  April  tventy- 
eighth,  eighteen  hundred  and  fifty -five. 

Sbo.  10.  All  acts,  or  parts  of  acts,  conflicting  with  the  proviuona  of  this  act,  are 
hereby  repealed. 

Sbo.  11.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  in  relation  to  the  entry  of  lands  in  certain  cases,  and  to  provide  for  the  issuanoe  of 

patents  therefor. 

ApproTed  April »,  1861,  SSL 

4114.  Sbotion  1.  Whenever,  nnder  the  several  acts  of  this  State  which  provide  for 
In  certain  oMoT*  ^^^  ^alo  of  the  public  lands,  an  affidavit  for  entry  and  survey  has  been  filed  with  the 
county  surveyor  by  an  applicant  seeking  to  enter  land,  which  land  may  be  ntnate 
near  an  unsurveyed  and  undetermined  county  boundary-line,  and  it  shall  allenrardB 
be  ascertained  that  the  land  thus  sought  to  be  entered  is  not  within  the  boundaries  of 
the  county  where  the  application  was  made,  it  shall  be  the  duty  of  the  re^^ster  of  the 
State  land  office  to  approve  the  survey  made  upon  such  affidavit  and  application,  other 
provisions  of  the  act  being  complied  with,  in  accordance  with  the  priority  of  the  date 
of  application.  And  all  applications  and  purchases  made  uuder  circumstances  simi- 
lar to  the  provisions  of  this  section,  previous  to  the  passage  of  this  act,  are  hereby 
legalized  and  confirmed  to  such  purchasers,  their  heirs  and  assigns.  Copies  of  aflSda- 
vits  and  of  plats  of  survey  on  applications,  as  herein  provided  for,  at  the  request 
of  the  party  interested,  or  his  agent,  or  attorney,  shall  be  made  out  and  certified 
by  the  surveyor  who  received  the  application  and  made  the  survey,  or  his  successor 
in  office,  and  the  same  may  be  filed  in  the  county  in  which  the  lands  shall  have  been 
determined  to  be  situated,  and  when  so  filed  shall  authorize  and  empower  the  surveyor 
of  the  county  where  filed  to  proceed  and  complete  such  applications  and  purchases 
agreeably  to  law ;  provided,  that  when  lands  have  been  purchased  under  the  provi- 
sions of^any  act  of  this  State,  providing  for  the  sale  of  swamp  and  overflowed  lands, 
the  parties  purchasing  shall  be  entitled  to  receive  patents  therefor.  Such  patents  ma/ 
be  issued  to  the  original  holder  of  the  certificate  of  purchase,  or  his  legal  representa- 
tives, heirs,  or  assigns,  as  the  case  may  be,  and  such  patent  may  be  for  any  amount  of 
land  the  party  applying  may  be  the  owner  of,  whether  be  it  for  a  greater,  or  less, 
amount  than  the  original  certificate  of  purchase  calls  for. 

Sbo.  2.  All  acts,  or  parts  of  acts,  conflicting  with  the  provisions  of  thia  act,  are  here- 
by repealed. 

Sec.  8.  This  act  shall  take  effect,  and  be  in  force,  from  and  after  its  passage. 

An  Act  to  provide  for  the  reclamalioa  and  segregation  of  swamp  and  overflowed,  and  salt 
marsh  and  tide,  lands,  donated  to  the  State  of  Ca&fornia  by  act  of  congress. 

Approved  Maj  18, 1861,  SSOl 

4116.  Sbction  1.  E.  n.  Allen,  of  San  Joaquin,  B.  B.  Redding,  of  Sacramento,  Phil- 
lip E.  Dresher,  of  Sutter  County,  M.  M.  Richardson,  of  Solana  County,  and  John 
Hoagland,  are  hereby  appointed  a  board  of  commissioners  for  the  reclamation  of  swamp 
and  overflowed  lands  belonging  to  this  State.  Said  commissioners  shall  hold  their 
office  for  the  term  of  one  year,  and  until  their  successors  shall  be  elected  by  the  sen- 
ate and  assembly  in  convention.  The  commissioners  to  be  elected  by  the  senate  and 
assembly  in  convention  shall  hold  their  office  for  two  years,  and  until  their  successors 
are  elected  and  qualified.  In  case  any  of  the  commissioners  named  in  this  act  faii  to 
qualify,  or  if  a  vacancy  occur  from  death,  resignation,  or  otherwise,  the  governor  shall 
appoint  some  one  to  fill  the  vacancy.     [Amendment^  approved  April  25,  1863,  5S3. 

4116.  Sec  2.  The  board  of  commissioners  shall,  within  thirty  days  aftier  the  pas- 
sage of  this  act,  take  the  usual  oath  of  office,  and  elect  one  of  their  number  as  presi- 
dent, and  another  as  secretary,  who  shall  receive  no  additional  compensation  as  sach 
president  and  secretary,  other  than  the  compensation  allowed  to  them  under  this  act 

4117.  Sec.  3.  Said  board  of  commissioners,  a  minority  of  whom  shall  constitate  & 
quorum,  shall  hold  monthly  meetings  at  the  capital  of  the  State,  for  the  reception  of 
petitions  and  the  transaction  of  business.  They  may  adjourn  from  day  to  day,  bat  no 
acyoumment  shall  be  for  a  longer  period  than  one  month.  They  shall  keep  a  full  and 
complete  record  of  all  their  transactions  as  a  board,  and  they  shall  transmit  to  the 
governor,  to  be  by  him  presented  to  the  legislature,  an  annual  statement,  in  detail, 
showing  the  location  and  quantity  of  land  reclaimed,  its  cost  per  acre,  the  loca* 
tion  and  quantity,  in  acres,  in  progress  of  reclamation,  under  contract,  the  \ocBtiM 
and  quantity  of  lands  for  the  reclamation  of  which  petitions  have  been  received, 
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together  with  such  other  statistical  information,  suggestions,  and  recommendations, 
connected  with  the  purposes  of  the  commission,  as  they  may  deem  proper. 

4118.  Seo.  4.  Whenever  a  petition  shall  be  received  by  the  board  of  commissioners,  P«titionB  tn 
from  the  holders  of  patents,  or  certificates  of  purchase  of  swamp  lands,  on  a  tract  of  **•*"*  ^^ 
swamp  and  overflowed  land  susceptible  of  one  mode,  or  system,  of  reclamation,  which 
petition  shall  represent  one-third,  in  acres,  of  said  tract  of  land,  asking  for  the  drain- 
age and  reclamation  of  said  land,  it  shall  be  the  duty  of  the  board  of  commissioners 

to  appoint  an  engineer,  whose  duty  it  shall  be  to  make  an  examination  and  survey  of 
said  tract  of  land.  The  engineer  shall,  with  the  plat  of  such  examination  and  survey,  iXntJes  ot 
return  an  exhibit,  showing  the  levels  of  the  country  surveyed,  the  average  depth  of  •"«*"•"'• 
water  in  winter  and  in  summer,  the  sources  from  whence  the  water  flows  in  to  cover 
the  land,  the  height  and  width  of  embankments  necessary  to  prevent  overflow,  the 
depth  and  width  of  sloughs  to  be  filled,  the  streams  to  be  diverted,  and  specify,  in 
detail,  the  work  necessary  to  be  performed  for  the  reclamation  of  the  tract  of  country, 
for  the  reclamation  of  which  the  petition  was  received ;  also,  an  estimate  of  the  total 
cost  of  the  work. 

4119.  Seo.  5.  It  shall  be  the  duty  of  the  engineer  so  appointed  to  aid  and  assist  in  Plant  and 
making  plans  and  specifications  for  the  reclamation  of  said  lands,  and  give  general  •P««^<***®"*' 
directions  for  its  reclamation,  subject  to  the  orders  and  control  of  the  board  of  com- 
missioners. 

4120.  Seo.  6.  The  board  of  commissioners  shall  have  power  to  remove  the  en-  Bomoval  nf 
gineers,  and  appoint  their  successors,  at  will.  engineer. 

4121.  Seo.  7.  Upon  the  adoption  of  a  plan  and  specifications  for  the  construction  Fti>^oaa^B. 
of  the  work,  the  board  of  commissioners  shall  cause  a  duplicate  to  be  placed  on  file  in 

the  county  clerk's  office  of  one  of  the  counties  in  which  the  said  district  is  situate,  and 
give  notice  by  publication  in  a  newspaper  published  in  the  county,  for  a  period  of  thirty 
days,  if  a  newspaper  be  published  in  the  county,  and  if  non*  be  published  therein, 
then  in  a  newspaper  published  in  an  ac^oining  county,  that  the  plans  and  specifica- 
tions can  be  seen  at  the  county  clerk's  office,  and  that  the  board  of  commissioners 
are  prepared  to  receive  sealed  proposals  for  the  construction  of  such  work  in  accord- 
ance with  the  plans  and  specifications,  and  that  the  same  will  be  let  to  the  lowest 
responsible  bidder,  stating  the  time  and  place  said  proposak  will  be  received  and 
opened ;  the  time  shall  be  at  least  thirty  days  from  the  first  publication  of  said  notice. 
[Amendmenty  approf>ed  April  25,  1863,  528. 

4122.  Seo.  8.  All  contracts  let  under  the  provisions  of  this  act  shall  be  let  iu  sec-  ContnetiL 
tions  corresponding  in  length  with  the  frontage  of  each  owner's  land,  and  the  com- 
missioners shall  award  said  contracts  to  the  lowest  responsible  bidder,  but  shall  have 
power  to  reject  any  and  all*bids,  if  deemed  too  high,  and  advertise  again  for  proposals; 
provided,  that  should  there  be  two  or  more  bids  of  equal  amount,  the  contract  shall  Froriao, 
be  let  to  the  owner  of  the  land  on  which  said  levee  is  to  be  built ;  and  provided  that  PtotIm. 
said  owner  is  one  of  the  bidders.    Any  person  or  persons  to  whom  a  contract  may  be 
awarded  shall  enter  into  a  bond,  with  good  and  sufficient  sureties,  to  be  approved  by  Bond, 
the  board  of  commissioners,  payable  to  the  State  of  California,  for  the  use  of  said 
swamp-land  district,  for  double  the  amount  of  the  contract  price,  conditioned  for  the 
futhful  performance  of  said  contract     [Amendment^  approved  April  25, 1868,  528. 

4123.  Seo.  9.  Whenever  it  shall  be  found  necessary  to  use  any  levee,  or  embank-  Usins  levee* 
ment,  or  other  means  of  reclamation,  which  has  been  constructed  by  any  person  own-  ^  '' 
ing  lands,  the  said  levee,  embankment,  or  other  work,  shall  be  measured,  estimated, 

and  paid  for,  to  said  owners,  at  the  contract  price,  and  the  sum  so  paid  shall  be  de- 
ducted from  the  amount  to  be  paid  the  contractor. 

4124.  Seo.  10.  When  any  given  portion  of  the  work  under  contract  has  been  com-  pnjmentt. 
pleted,  and  such  portion  has  been  approved  by  the  engineer  and  by  the  board  as  being 

in  accordance  with  the  terms  of  the  contract,  the  board  may  by  vote  approve  the 
account  of  said  completed  portion  of  the  work,  and  certify  sdd  account  for  fifty  per 
oent.  of  the  amount  to  tiie  State  board  of  examiners,  and  on  the  approval  of  the  board 
of  examiners,  the  controller  shall  draw  his  warrant  on  the  treasurer,  payable  out  of 
the  fund  of  the  district,  for  the  said  fifty  per  cent,  of  the  amount  of  the  account  so 
approved.  When  the  whole  work  has  been  completed  in  accordance  with  the  terms 
of  the  contract,  the  board  shall  certify  that  the  whole  work  has  been  performed  in 
aooordance  with  the  terms  of  the  contract,  whereupon  the  controller  shall  draw  his 
warrrant  on  the  district  fund  in  favor  of  the  contractor  for  tlie  remaining  balance  on 
the  account  then  due.  The  warrants  drawn  by  the  controller  on  the  fund  of  a  district 
shall  be  payable  out  of  any  money  in  the  State  treasury  belonging  to  the  fund  of  said 
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diitrict,  or  H  thall  be  reeeired  bj  the  tex-eoQeetor  in  pajme»i  of  the  tu  mtbwMri 
to  be  leried  for  the  oonstroetioii  of  lereee  aad  other  work  of  reckmataoa  in  tndfii- 
liiet,  or  it  fhmll  be  receiTed  bj  eoimty  treuarers  in  per.iieBt  for  the  intareit  Am  m 
ewftmp  lands  within  the  diBtrict,  or  in  peTmcot  of  the  piirdiaae  of  nnmp  faadi 
within  the  district ;  prorided,  alwajs,  that  n  warrant  drawn  on  the  fond  of  the  im- 
triet  shall  not  be  receiTed  in  parment  for  the  tax,  interest,  or  parehase-money  doe  on 
lands  in  anj  other  district     [Amendmemt^  apfTot^d  Aprils  186S,  fiSS. 

4125.  Sbc.  11.  No  contract  shall  be  oomadered  as  oonplete  mtil  after  it  hai  bsoa 
approved  bj  the  eninneer,  and  the  work  shall  not  be  accepted  br  the  board,  if  d^ee- 
tions  be  made  thereto,  until  after  an  examinatkNi  and  report  of  a  ooBBnuttee  of  not 
leas  than  two  members.     [Amendment^  appr^t^  April  25,  IMS,  523. 

4180.  Sec.  iS.  The  commis$ionen  mentioned  in  this  act  shall  ea^  receive  a  eosi- 
pensation  of  seventy-fire  dollara  per  month,  and  the  commissioDer  who  shaD  be  dected 
aecretary  shall  receive  an  additional  compensation  of  twenty-five  dollars  per  monlh 
for  his  services  as  sach  secretary,  payable  from  the  swamp-land  ftmd.  The  ovfl 
gineers,  to  be  selected  by  the  board,  shall  reodve  as  compensation  for  their 
in  surveying,  measuring,  leveling,  and  making  estimates,  a  reasonable  som,  to  be 
allowed  by  the  board  of  oommissionen,  which  in  no  case  shall  exceed  six  doQsn  per 
day  for  the  time  actoally  employed ;  and  the  board  may  also  allow  a  reasonaUe  com- 
pensation to  sDch  assiiftants  as  they  may  require ;  provided,  that  in  no  ease  shall  it 
exceed  four  dollars  per  day,  and  the  sum  so  paid  the  engineen  and  their  asBistints 
shall  be  a  part  of  the  charges  in  the  estimates  of  total  cost  of  the  reelamatioB  of 
the  particular  district  of  land  surveyed.    [Amendment^  approved  April  25,  186S,  6S1 

41^.  8io.  18.  The  copies  of  all  surveys,  field-notes,  plats,  plans.  q>ecificatioD8» 
profiles,  charts,  and  all  other  papers,  made  and  executed  by  the  engineer,  in  the  dis- 
charge of  his  duties  under  the  provisions  of  this  act^  shall  be  the  property  of  the  SIiIbl 
All  the  articles  mentioned  in  this  section  shall  be  delivered  by  the  engineer,  so  soon 
as  such  surveys,  field-notes,  plats,  plans,  specifications,  profiles,  charts,  and  all  other 
papers  be  completed,  to  the  secretary  of  the  board  of  commissioners,  as  the  propofty 
of  the  State,  for  the  use  of  the  board  of  commissioners,  until  the  expiration  of  thar 
term  of  office,  when  the  said  articles,  together  with  all  the  books,  papers,  ocHitnelis 
and  all  other  documents  pertaining  to  the  objects  of  the  commission,  shsll  be  delivered 
to  their  successors  in  ofiSce. 

4128.  Sbo.  14.  The  books,  papers,  contracts,  agreements,  and  aO  documents,  per 
taining  to  the  commission,  shall  be  always  open  to  the  inspection  of  the  State  bosid 
of  examiners  and  to  committees  from  either  lH*anch  of  the  legislature. 

4129.  Sno.  15.  After  a  petition  has  been  received  by  tfie  board  of  comnusnonen 
for  the  survey  and  reclamation  of  a  particular  tract  of  land  deemed  susceptible  of 
one  mode  of  reclamation,  and  the  survey  of  said  tract  of  land  has  been  ordered,  tnd 
upon  the  return  of  said  survey,  accompanied  by  the  estimates,  it  is  found  that  the  siid 
tract  of  land  cannot  be  reclaimed,  except  at  a  cost  that  wiU  exceed  one  dollar  per  sore, 
in  the  aggregate,  and  such  sum  as  may  have  been  subscribed  and  paid  in  cash  by  indi- 
vidnals,  for  the  whole  tract  sought  to  be  reclaimed,  the  cost  of  such  survey  paid  to  the 
engineer  shall  be  a  charge  agiunst  the  particular  tract  of  land  so  surveyed,  to  be  ctm- 
puted  in  any  future  estimate  for  the  reclamation  of  siud  tract  of  land. 

4130.  Bbo.  16.  If  in  the  work  of  reclamation  it  be  found  necessary  to  ocmstniet 
leveea,  excavate  trenches,  or  perform  other  work,  on  lands  other  than  swsmp  and 
overflowed  lands,  the  board  of  commissioners  shall  have  power  to  enter  upon,  and 
take  possession  of,  so  much  of  said  land  as  may  be  necessary  for  said  work  of  redanta- 
tion.  If  the  same  be  private  and  individual  property,  and  the  rights  and  privileges 
necessary  be  not  granted  by  the  owners,  the  board  of  commissioners  shall  petitioD  the 
district  court  of  the  district  in  which  said  land  is  situated,  to  appoint  three  i^prsisen, 
to  assess  the  damages  arising  from  the  taking  of  such  land,  and  the  district  court  shall 
thereupon  appoint  three  disinterested  persons,  who  shall  have  fuU  power  to  proceed 
to  such  premises,  and  to  examine,  hear,  and  determine,  all  questions  of  damages  and 
injuries  to  such  land,  arising  from  such  taking,  and  to  award  the  amount  of  the  same 
to  the  person,  or  persons,  entitled  thereto,  and  for  this  purpose  said  appraisers  shaO 
have  power  to  administer  oaths.  The  appraisers  shall  make  their  report  to  the  court, 
and  the  same  shall  be  approved,  or  set  aside,  for  cause  shown,  and  if  set  aside,  other 
appraisers  shall  be  appointed,  who  shall  proceed  in  like  manner ;  and  as  soon  as  such 
award  shall  be  affirm^  it  shall  have  the  effect  of  a  judgment  The  award  thus  found 
shall  be  allowed  by  the  board  of  commissioners,  and  shall  be  paid  in  like  manner  as 
for  work  under  contract,  and  the  amoxmt  thus  awarded  shall  be  computed  in  the  total 
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cost  of  redamfttioT),  as  a  portion  of  the  charges  against  the  tract  of  land  to  be  re- 
daimed ;  provided,  that  no  damages  shall  be  allowed  for  the  nse  of,  or  for  the  taking  pntIm^ 
ol^  lands,  where  said  lands  have  been  purchased  from  the  State,  under  the  sereral  acta 
providing  for  the  disposal  of  the  swamp  and  overflowed  lands. 

413L  Sbo.  17.  The  commisnoners  appointed,  or  who  shall  be  elected,  under  the  Bond  or 
provisions  of  this  act,  shall  each  severally,  before  they  shall  qualify  and  enter  upon  the  •«""»'^"*<»<"' 
duties  of  their  office,  file  with  the  secretary  of  State  a  bond,  to  be  approved  by  the 
governor,  in  the  penal  sum  of  ten  thousand  dollars,  conditioned  for  the  faithftd  per- 
formance of  their  duties  as  commissioners. 

4132.  Sbo.  18.  No  commissioner  shall  be  concerned,  or  interested,  either  directly  Penaitf  for 

or  indirectly,  as  principal,  partner,  or  agent,  in  any  contract  to  be  awarded  by  the  ****^  wtawttod. 
board,  or  the  profits  to  be  derived  therefrom ;  and  any  commissioner  convicted  of  vio- 
lating the  provisions  of  this  section  shall  be  deemed  guilty  of  felony,  and  such  con- 
viction shfdl  work  a  forfeiture  of  his  office,  and  he  shall  be  punished  by  imprisonment 
in  the  State  prison  for  a  period  not  less  than  one  year  nor  more  than  five  years. 

4133.  Sbo.  19.  The  county  surveyors  of  the  several  counties  of  this  State  shall,  im-  DnttesoroooAty 
mediately  after  the  organization  of  the  board  of  commissioners,  proceed  to  segregate  '"'^^y^"^ 

the  swamp  and  overflowed  lands  within  their  respective  counties  from  the  high  lands 
in  said  connties,  and  make  complete  maps  of  all  the  swamp  and  overflowed  lands 
within  their  respective  connties,  in  legal  subdivisions  of  sections  and  parts  of  sections, 
together  with  a  tabular  statement  of  dl  such  lands  as  have  been  sold  by  the  State,  and 
under  what  act  the  same  were  sold,  of  all  lands  claimed  and  by  whom  claimed,  and  as 
nearly  as  possible  by  what  titie  the  same  are  held,  and  file  the  said  tabular  statement 
in  the  county  recorder's  office  of  their  respective  counties ;  also,  transmit  duplicates  of 
said  maps  to  the  surveyor  general  of  the  State ;  provided,  however,  that  it  shall  be  Prorlia 
discretionary  with  the  board  of  commissioners  whether  land  already  surveyed  and 
segregated  under  any  former  act  for  the  sale  and  reclamation  of  swamp  and  overfiowed 
lands  shall  be  resegregated  or  surveyed  under  this  act;  and  provided,  ftirther,  that  they  Vtowfao, 
shall  determine  whether  the  segregation  may  be  made  by  a  complete  survey  of  all  such 
swamp  and  overflowed  lands  into  sections,  or  by  running  the  line  of  division  between 
the  swamp  and  United  States  land,  and  make  said  maps  iVom  said  survey.  It  shall  iur^ 
ther  be  the  duty  of  the  county  surveyors  to  procure  such  testimony,  to  be  taken  before 
a  notary  public,  or  any  officer  authorized  by  law  to  administer  oatiia,  as  they  shall  be 
able  to  procure,  that  all  of  such  lands  that  are  embraced  within  the  said  survey  and 
exhibited  on  the  map,  are  swamp  and  overflowed  lands ;  and  in  all  cases  where  any 
of  the  said  lands  have  been  returned  as  United  States  lands,  whether  sold,  or  unsold, 
they  shaU  state  that  fact,  and  procure  all  the  evidence  that  they  may  deem  sufficient 
to  substantiate  the  fact  that  such  lands  are  swamp  and  overflowed  lands,  and  transmit 
the  same  to  the  surveyor  general  of  the  State.  As  soon  as  practicable  after  the  paa-  JMOMid 
sage  of  this  act,  the  board  of  commissioners  shall  send  a  copy  thereof,  with  instructions 
thereupon,  to  the  county  surveyors  of  all  the  counties  in  the  State,  with  blank  affidavits 
in  the  form  required  by  the  commissioner  of  the  general  land  office  at  Washington. 

413^ 'Sbo.  20.  One  copy  of  the  survey  and  map  herein  required  to  be  made,  shall  To  file  mqw  and 
be  retained  by  the  county  surveyor,  and  shall  be  the  property  of  the  county ;  another  •"^^•- 
copy,  accompanied  by  affidavits  as  in  this  act  required,  covering  the  whole  tract  o* 
swamp  and  overflowed  land,  exhibited  as  such  on  his  map,  and  numbered  with  a  cor- 
responding number  entered  on  the  tract  of  land  exhibited  on  the  map  to  which  it 
refers,  shall  be  flled  with  the  surveyor-general,  as  hereinafter  required,  and  the  county 
surveyor  shall  at  the  same  time  report  to  the  surveyor-general  a  general  description 
of  the  land  retamed  and  mapped  as  swamp  and  overflowed,  showing  the  cause  of  the 
overflow  of  the  land,  and  a  general  description  of  the  sloughs  or  creeks  through  which 
the  waters  enter  into  the  low  lands. 

4136.  Sbo.  21.  The  surveyor-general  shall  compUe  a  general  map  of  the  State,  in  Dotiot  or  sm^ 
duplicate,  showing  all  the  swamp  and  overflowed  lands  of  the  State,  which  shall  have  ^V<*  ««■«>*'• 
been  returned  by  the  county  surveyors  as  the  property  of  the  State,  together  with  iiip  cr  Stete 
the  county  boundary -lines  where  crossing  the  same.  He  shall  also  enter  thereon  the  num-  JJUSf  fiSZ^**^ 
ber  corresponding  with  the  affidavits ;  he  shall  also  compile,  from  the  testimony  received 
and  on  file  in  his  office,  a  general  schedule  of  the  swamp  lands  in  the  State  by  their  de- 
scription ;  he  shall  also  distinguish  on  said  map  the  lands  already  sold  by  the  State  as 
swamp  and  overflowed ;  he  shall  also  prepare  a  report,  showing  any  cases  in  which 
the  swamp  lands  have  been  infringed  upon  by  the  United  States  government  surveys. 

4136.  Sbo.  22.  One  of  the  copies  of  the  general  map  to  be  compiled  and  made  by 
the  surveyor  general,  with  the  schedule  of  the  swamp  and  overflowed  lands  so 
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daimed,  and  the  dBdaTita  required  hj  this  eet^  ihell  he  hj  him  tmiflmitted  to  the 
governor,  and  bj  the  goremor  forwarded  to  the  proper  department  of  the  general 
gOTemment  at  Washington,  as  an  exhibit  of  the  lands  which  the  State  dsims  under 
the  act  of  congress  of  September  twenty-eight,  ei|^teen  hundred  and  fifty,  snd  re- 
qoest  the  department  to  certify  said  land  to  the  State  of  California. 

4137.  Sao.  28.  The  snnrejor  general  shall  receive  for  his  seryioea,  nnder  the  provi- 
sions of  this  act,  and  for  any  assistance  he  may  require,  the  sum  of  one  thouasnd  dol- 
lars; provided,  that  one  copy  oi  the  map  herein  required  to  be  made,  shell  be  the 
property  of  the  State,  and  be  turned  over  to  his  successor  in  office.  When  the  gov- 
ernor shall  receive  from  the  surveyor  general  the  map,  affidavita,  and  report,  heroia 
required  of  him,  the  governor  shall  give  to  the  surveyor  general  a  reo^pt  therefor, 
which  receipt  shall  be  a  voucher  upon  which  he  may  present  his  claim  to  the  bosrd 
of  examiners,  who  are  anthorixed  to  allow  his  account,  payable  out  of  the  swamp- 
land fund. 

4138.  Sno.  24.  It  shall  be  the  duty  of  the  board  of  COTunisBioners  to  settle  with  sod 
adjust  the  claims  of  the  county  surveyor  and  other  persons  employed  in  selecting  snd 
segregating  the  swamp  and  overflowed  lands  in  their  respective  countiee,  under  the  pro- 
visions of  this  act.  Said  board  shall  have  power,  and  they  are  hereby  authorized  to  ad- 
minister oathS)  or  affirmaUons,  and  to  examine,  under  oath,  daimants  and  other  persons 
that  they  may  call  before  them  relating  to  such  claims ;  and  the  board  may  oertif  j  to 
the  board  of  State  examiners  such  allowance  as  shall  appear  right  and  proper  in  the 
premises.  Upon  the  approval  of  the  account  of  the  board  of  State  examiners,  the 
controller  may  issue  his  warrant  in  payment  for  the  same  out  of  the  swamp-land  fond; 
provided,  that  in  no  case  shall  the  county  surveyor  receive  more  than  eight  dollan 
per  day,  nor  his  assistants  more  than  four  dollars  per  day. 

4139.  Sbo.  25.  The  board  of  commissioners  shall  ascertain  the  aggregate  smount 
of  the  cost  for  the  segregation  and  surveying  of  all  the  swamp  and  overflowed  lands  in 
each  county,  and  divide  the  said  amount  by  the  number  of  sections  of  swamp  land  in 
said  county ;  the  cost  per  section  thus  ascertained,  the  board  of  commissioners  shall 
certify  to  the  county  treasurers,  and  thereafter  purchasers  shall  pay  to  the  coontj 
treasurers,  prior  to  the  issuance  oi  a  certificate,  the  cost  of  survey  and  segregation  thus 
ascertained. 

4140.  Sbo.  26.  After  the  survey  by  sections  and  the  segregation  contemplated  bj 
this  act  has  been  made,  any  person  desirous  of  purchasing  swamp  and  overflowed 
lands  shall  file  an  affidavit  in  the  office  of  the  county  surveyor  of  the  county  in  which 
the  land  is  situate,  that  he  has  not  purchased  any  other  land  under  the  provisions  of 
any  act  to  provide  for  the  sale  of  swamp  and  overfiowed  lands  belonging  to  this  States 
which,  witii  the  lands  sought  to  be  purchased,  shall  exceed  six  hundred  and  forty 
acres ;  that  he  has  no  knowledge  of  any  other  legal,  or  equitable,  claim  than  his  own 
to  the  tract  of  land  desired  to  be  purchased  by  him.  It  shall  be  the  duty  of  the 
county  surveyor  to  make  out  a  plat  and  field-notes  for  each  applicant  from  the  map 
on  file  in  his  office,  and  forward  a  certified  copy  of  the  same  to  the  surveyor  general, 
in  accordance  with  An  Act  to  provide  for  the  sale  of  the  swamp  and  overflowed  lands 
of  this  State,  approved  April  eighteenth,  a.  d.  eighteen  hundred  and  fifty-nine. 

4141.  Sxo.  27.  The  provisions  of  this  act  shall  app^  equally  to  all  salti  marsh,  or 
tide,  lands  in  this  State,  as  to  swamp  and  overflowed. 

4142.  Sio.  28.  The  sum  of  two  hundred  thousand  dollars,  now  in  the  swamp-land 
iund,  or  hereafter  to  be  received  into  the  swamp-land  fund,  is  hereby  appropriated 
and  set  apart  as  a  fund  to  be  applied  and  expended  under  the  provinons  of  this  act) 
as  hereinafter  provided. 

Sso.  20.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  supplements!  to  the  foregoing  act  of  Uay  13,  1861. 

Approred  April  11, 18S8, 19L 

4143.  Sbotioh  1.  Upon  the  completion  of  the  survey  and  estimates  of  the  cost  d 
permanent  reclamation  of  a  swamp-land  district,  established  or  to  be  establisbed  by 
by  the  board  of  swamp-land  commissioners,  it  shall  be  the  duty  of  ssid  board  of  com- 
missioners to  procure  from  the  register  of  the  State  land  office  a  certified  statement 
of  the  amount  of  money  paid  into  the  swamp-land  fund  of  the  State  by  the  purchasers 
of  land  within  such  district,  and  of  the  amount  due  as  principal  and  interest,  and  the 
number  of  acres  remaining  unsold.  Also,  to  procure  from  the  board  of  saperyisors 
of  any  county  or  counties  within  which  such  district  or  part  of  district  may  be  sitn- 
ated,  a  certified  statement  of  tlie  amount  of  money  to  be  derived  from  any  tax  leried 
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on  real  estate  and  improvements  on  real  estate  within  their  oonnt^,  and  within  the 
boundaries  of  snch  district,  for  reclamation  purposes,  less  the  costs  of  collection  and 
county  treasurer's  per  centage,  and  to  file  said  statements,  together  with  map  and  list 
of  the  swamp  and  overflowed,  salt  marsh  or  tide  lands  indnded  in  such  district,  with 
the  controller  of  State.    Said  board  shall  also  file  a  statement  of  the  amonnt  of  monej  ahmmuh 
that  has  been  expended  in  the  snrvejr  of  said  district,  and  in  other  expenses  incidental  ^P^^^^ 
thereto ;  and  the  money  then  in  or  thereafter  received  in  the  swamp-land  fund  as 
having  been  paid  by  the  purchasers  of  land  within  the  district  thus  certified,  less  the 
amount  expended  in  the  survey,  shall  be  set  apart  by  the  controller  and  treasurer  of 
State  from  the  swamp-land  Aind  as  a  special  fund  to  the  credit  of  such  district,  to  be 
applied  in  the  reclamation  of  said  district,  as  is  provided  in  the  act  to  which  this  is 
supplemental ;  provided,  that  in  no  case  shall  more  than  one  dollar  for  each  acre  of  PiotIm. 
the  swamp,  tide,  or  marsh  land  in  such  district  be  thus  set  apart  from  the  swamp-land 
fund,  excepting  that  where  more  than  one  dollar  per  acre  is  paid,  as  is  hereinafter 
provided,  the  whole  sum  so  paid  shall  be  thus  set  apart ;  provided,  further,  that  the  Salwiet  auu 
salaries  of  commissioners,  and  all  general  expenses  not  properly  chargeable  to  a  par-  •^^**'**' 
ticular  district,  shall  be  paid  from  the  swamp-land  fund ;  aud  upon  the  final  reclama- 
tion of  a  district,  the  commissioners  shall  ascertidn  the  amonnt  of  such  expenses  prop- 
erly chargeable  to  the  tract  of  land  so  reclaimed,  and  certify  the  same  to  the  control- 
ler, whereupon  such  amount  so  ascertained  shall  be  transferred  by  the  treasurer  and 
controller  from  the  fimd  of  the  district  to  the  swamp-land  fund.    [Am&ndmmUy  ap- 
proved March  24,  1864;  1808-4,  280;  took  effect  from  pamago, 

4144.  Seo.  2.  The  board  of  swamp-land  commissioners  shall  also  oan^  to  be  BoandviaB  or 
recorded,  by  the  county  recorder  of  each  county  in  which  a  district,  or  part  of  a  ^J^optod.^  ^ 
district,  finally  established  by  them,  may  be  situate,  a  certified  statement  of  the  bound- 
aries of  the  district,  together  with  a  detailed  Ust,  by  sections  and  subdivisions  of  sec* 
tions,  of  all  the  swamp,  marsh,  or  tide  lands,  embraced  in  said  district.  They  shall 
also  file  with  the  treasurer  of  each  county  in  which  such  li^nds  are  situated  a  certified 
list,  and  map,  showing  the  lands,  by  sections  and  subdivisions  of  sections,  embraced 
in  such  district. 

4146.  Sbo.  8.  Upon  the  receipt  of  the  certified  list  and  map,  the  county  treasurer  Datj  of  eonntj 
■hall  open  an  account  with  each  district  thus  certified,  and  credit  said  district  with  ^i""*"*^'. 
any  money  that  may  then  be  in  his  hands,  and  received  as  principal  or  interest  for  any 
swamp,  tide,  or  marsh  lands,  included  in  said  district;  and  all  money  thus  placed  to 
the  credit  of  a  district,  or  thereafter  received  for  land  within  a  district,  as  principal 
or  interest,  or  for  the  tax  hereinafter  authorized  to  be  levied,  shall  be  by  him  received 
for  the  use  of,  and  paid  into  the  State  treasury  to  the  credit  of,  the  special  reclama- 
tion fund  of  the  district  from  which  it  was  received. 

4146.  Sbo.  4.  If,  f^om  the  report  and  estimates  of  the  engineer,  and  after  the  wbABtmoantin 
approval  of  the  plan  of  reclamation  by  the  board  of  commissioners,  it  shall  appear  ^^^^^^  *' 
that  the  amount  in  the  State  treasury  to  the  credit  of  a  district  be  not  sufficient  to  Boperriiora  Bh^u 
reclaim  smd  district,  the  board  of  supervisors  of  each  county  in  which  such  district  or  *^  ''^ 
part  of  a  district  may  be  situated  shall,  and  they  are  hereby  required,  upon  presenta- 
tion of  a  petition  fh>m  the  holders  of  patents  or  certificates  of  purchase  of  swamp, 
tide,  or  marsh  lands  within  the  district  representing  one-third  in  acres  of  the  whole 
of  said  district,  levy  a  tax  on  all  real  estate  and  improvements  on  real  estate  within 
their  county  and  within  the  boundaries  of  snch  district,  including  only  real  estate  and 
improvements  to  be  protected  from  overflow  by  the  reclamation  of  such  district,  which 
tax  shall  in  the  aggregate,  when  added  to  the  amonnt  in  the  State  treasury  to  the 
credit  of  snch  district,  equal  the  amount  of  the  cost  of  permanent  reclamation  as 
estimated  and  returned  by  the  engineer  for  said  district.     And  when  any  such  tax  is  BnMrriaomBhAU 
levied  by  the  board  of  supervisors  of  any  county  or  counties  in  which  such  district  or  JJJjiJJJ^** 
part  of  district  is  situated,  the  board  of  supervisors  levying  the  same  shall  make  to  the 
board  of  swamp-land  commissioners  a  certified  statement  of  the  amonnt  of  money  to 
be  realized  from  such  tax,  less  the  costs  of  collection  and  county  treasurer's  per  cent- 
age,  which  certified  statement  shall  be  filed  by  the  swamp-land  commissioners  with 
the  controller  of  State,  as  provided  in  section  one  of  this  act,  and  shall  be  a  snfficiutit 
authorization  for  the  controller  to  draw  his  warrants  on  the  State  treasurer,  payable 
out  of  the  fund  of  such  district,  to  an  amount  equal  in  the  aggregate  to  the  net 
unount  of  such  tax  when  added  to  the  amount  due  as  principal  and  interest  and  the 
number  of  acres  nnsold,  together  with  the  amount  in  the  State  treasury  to  the  credit 
of  such  district.     And  in  all  cases  where  the  swamp-land  commissioners  have,  pre- 
▼ious  to  the   passage  of  this  act,  filed  with   the  controller  of  State  a  certified 
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statement  from  the  re^ster  of  the  State  land  office,  as  provided  in  section  one  of 
act»  thej  are  herebj  required  to  file  with  the  controller  the  certified  statement  oC  tin 
board  of  supenrisors  of  the  net  amount  of  tax  levied  in  snch  district  for  puipom  o( 
reclamation.  All  money  coming  into  the  State  treasury  from  the  tax  provided  for  in 
this  section  is  hereby  appropriated  for  the  purposes  of  reclaiming  the  land  in  the  dis- 
trict in  which  such  tax  is  collected.  [AmMdment^  approved  March  24, 1864;  186M, 
280;  took  ^eet  from  pauage. 
OoOMtioa.  4147.  Sao.  6.  The  tax  thus  authorized  to  be  levied  shall  be  collected  as  other  tixet 

are  required  to  be  levied  and  collected ;  and  the  laws  for  the  collection  of  State  mi 
county  taxes  are  hereby  made  applicable  to  the  tax  authorized  to  be  levied  tnd 
collected  under  the  provisions  of  this  act ;  provided,  that  the  tax  shall  be  levied  ud 
collected  on  the  assessment  of  real  estate  and  improvements  made  for  the  cnmiit 
fiscal  year  during  which  the  petition  was  received. 

414S.  Sxo.  6.  The  tax  thus  authorized  to  be  levied  and  collected,  shall  be  pud  into 
the  State  treasury,  to  the  credit  of  the  fund  of  the  district  from  which  it  was  reoeiTed, 
to  be  applied  in  the  reclamation  of  such  district,  under  the  provisions  of  the  act  of 
which  this  is  supplemental. 

4149.  Sko.  7.  After  said  tax  shall  have  been  levied,  it  shall  be  the  duty  of  tiie 
county  treasurer  to  collect,  from  the  purchaser  of  any  swamp,  marsh,  or  tide  Und^^  ii 
snch  district,  not  theretofore  sold,  the  amount  of  said  tax  on  the  aggr^ate  of  his 
purchase,  at  the  rate  of  one  dollar  per  acre,  in  addition  to  the  amount  of  printtpaland 
interest  now  required  by  law  to  be  paid ;  and  said  amount,  with  the  principal  and 
interest,  pid  cost  of  survey,  shall  be  paid  into  the  State  treasury,  to  the  credit  of  t^ 
reclamation  fund  of  the  district. 
P»naitf  ibr  4160.  Sxo.  8.  If  any  person  shall,  at  any  time,  or  in  any  manner,  lower  or  alter 

ta^wiiif  l«T«M,  ^jjy  levee,  to  facilitate  crossing,  or  shall  cut,  destroy,  or  in  any  other  manner  whateTB 
injure  or  destroy,  any  levee,  or  tide-gate,  or  embankment,  or  other  work,  constmeUd 
for  the  purpose  of  reclamation,  or  in  any  manner  whatever  diminish  the  height,  width, 
or  strength,  of  any  levee  or  embankment  of  a  district,  or  cross  levee  within  a  dia&ie^ 
he  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof^  shall  be  pmuahed 
by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  five  hundred  d(dlar9^  or  hj 
imprisonment  for  not  less  than  ten  days  nor  more  than  six  months,  or  by  both  sod) 
fine  and  imprisonment ;  and  in  every  case  of  conviction,  the  sum  of  fifteen  doUan 
shall  be  charged  as  costs,  and  be  paid  to  the  prosecuting  attorney,  for  his  own  vm\ 
and  all  fines  collected  under  this  act  shall  be  paid  into  the  levee  fund  of  the  district 

An  Act  to  amend  the  foregoing  act  of  May  13,  1861. 

Approred  April  9S,  186K,  BML 

[Seotioks  1,  2,  3,  4,  5,  and  6  contain  the  amendments  to  Sees.  1,  7,  8,  10,  11,  and  13  of  te 
act  of  May  13,  1861,  therein  inserted.] 

BMorraTi.  4161.  Sbo.  7.  Nothing  in  this  act,  or  the  one  to  which  this  act  is  amendatoij  o( 

shall  be  construed  so  as  to  authorize  the  commissioners  created  by  this  act  to  permit  a 
resurvey  of  any  swamp-land  district  heretofore  surveyed  by  authority  of  the  board  of 
State  swamp-land  commissioners,  unless  a  resurvey  is  demanded  on  petition  of  the 
owners  of  at  least  one-half  of  the  swamp  and  overflowed  land  in  a  district  wbarei 
resurvey  is  desired. 

Sznnptloo.  4162.  Sso.  8.  Swamp-land  district  number  two   is   hereby  exempted  from  the 

provisions  of  this  act ;  also,  the  act  to  which  this  act  is  amendatory  and  sappto- 
mentary. 

An  Act  to  provide  for  the  sale  of  the  marsh  and  tide  lands  of  this  States 

Approred  Maf  14, 1861,  SOL 

Boiaa  ooaflnaed.  4163.  SECTION  1,  The  sales  of  all  marsh  and  tide  lands  belonging  to  thb  State,  that 
have  been  made  in  accordance  with  the  provisions  of  any  of  the  acts  of  the  legialatore^ 
providing  for  the  sale  of  the  swamp  and  overflowed  lands  belonging  to  this  State,  are 
hereby  ratified  and  confirmed ;  and  any  of  said  marsh  and  tide  lands  that  romaiD 
unsold,  may  be  purchased  under  the  provisions  of  the  laws  now  in  force,  proridu^ 
for  the  sale  of  the  swamp  and  overflowed  lands  of  this  State ;  and  all  moneys  derired 
from  the  sale  of  such  lands  shall  be  paid  into  the  State  swamp-land  fund,  to  be  uaed 

PraviM.  for  the  reclamation  of  the  swamp  and  overflowed  lands ;  provided,  no  marsh  or  tide 

lands,  located  within  five  miles  of  the  City  of  San  Francisco,  or  of  the  City  of  Oakland, 
or  within  one  mile  and  one-half  of  the  State  prison  grounds,  at  Point  San  Quentio,  A^ 

ProviMK  be  sold,  or  purchased,  by  authority  of  this  act ;  and  provided,  farther,  tiiat  do  ttl^ 
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of  lands,  either  tide  or  marsh, 'excepting  alcalde  grants,  vhich  are  hereby  ratified  and 
confirmed,  within  five  miles  of  said  cities,  or  within  one  mile  and  one-half  of  the 
8tate  prison  grounds  aforesaid,  shall  be  confirmed  by  this  act. 
Sio.  2.  This  act  shall  take  effect  frpm  and  after  its  passage. 

An  Act  for  the  relief  of  purchasers  of  swamp  and  overflowed,  salt  marsh,  and  tide  lands. 

Approred  April  10^  18d2|  288. 

416^  Seotion  1.  All  interest,  dae  and  unpaid,  or  that  may  become  due,  within  one  Ooa  tmi^  in- 
year  after  the  passage  of  this  act,  on  all  swamp  and  overflowed,  tide,  and  marsh  lands,  *«'^'«»*«*d. 
which  have  been  sold  under  the  provisions  of  any  act  providing  for  the  sale  of  said 
swamp  and  overflowed,  tide,  and  marsh  lands,  of  this  State,  is  hereby  remitted ;  pro-  Ftarlao. 
vided,  that  there  shall  not,  in  any  case,  be  more  than  one  yearns  interest  remitted  on 
any  of  the  said  lands ;  but  all  subsequent  payments  shall  be  due  on  the  same  day  and 
month  of  the  year  in  which  they  would  have  been  due,  had  not  one  yearns  interest 
been  remitted. 

4166.  Sbo.  2.  All  laws  and  parts  of  laws  in  conflict  or  inconsistent  with  the  pro-  S«iMUBf 
visions  of  this  act^  are  hereby  suspended  for  one  year.  oI«m* 

Sso.  8.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  oottceming  the  locating  and  patenting  of  certain  swamp  and  overflowed  lands. 

ApprOT«d  Ifaj  S,  18S2, 471 

4166.  Seotiok  1.  In  all  cases  when  lands  that  have  been  surveyed  according  to  the  Certain  kwatloiu 
laws  of  the  United  States,  have  been  selected  and  located  by  or  for  any  person,  JSa^^Jj** 
according  to  the  provisions  of  the  laws  of  this  State  authorizing  the  sale  and  location 

of  the  five  hundred  thousand  acres  of  land  donated  by  the  United  States  to  this  State 
for  purposes  of  internal  improvements,  or  of  the  seventy-two  sections  of  land  donated 
to  this  State  for  the  use  of  a  seminary  of  learning,  or  of  the  ten  sections  of  land  donated  to 
this  State  for  the  purpose  of  erecting  public  buildings,  which  lands  were  located  so  as  to 
include  any  swamp  and  overflowed  land  belonging  to  this  State,  before  such  land  was 
finally  segregated  from  the  lands  of  the  United  States,  or  before  such  lands  were  pur- 
chased as  swamp  and  overflowed  land,  all  the  acts  and  proceedings  concerning  such 
location,  and  the  certificates  of  survey,  location,  and  entry,  and  the  patents  issaed 
thereon,  shall  have  the  same  force  and  effect  as  if  the  lands  included  in  such  location 
had  been  the  lands  of  the  United  States  subject  to  such  location,  and  the  patent  and 
all  other  evidence  of  title  shall  be  issued  to  tiie  person  making  sach  location,  his  heirs 
and  assigns,  in  the  same  manner  as  if  such  lands  had  been  subject  to  such  location 
and  entry. 

4167.  Sbo.  2.  The  surveyor-general  shall  keep  a  list  of  all  such  lands  so  located  and  DntiM  or  mw- 
patented,  as  aforesaid,  which  are  swamp  and  overflowed  lands,  and  the  oflScers  and  ▼^T^f^B'nL 
agents  of  this  State,  authorized  by  law  to  select  the  said  ^ve  hundred  thousand  acres 

of  land,  and  said  seventy-two  sections  of  land,  and  said  ten  sections  of  land,  shall 
select,  for  and  on  behalf  of  this  State,  an  equal  amount  of  land  in  lieu  of  said  swamp 
and  overflowed  land,  located  and  patented  as  aforesaid. 
8x0.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  for  the  relief  of  purchasers  of  swamp  and  ovevflowed,  salt  marsh,  and  tide  lands. 

Approred  ICareb  81, 1868, 141. 

4168.  fiscnoN  1.  All  interest  due  and  unpaid,  or  that  may  become  due  within  one  B«BiiuioBor 
year  after  the  passage  of  this  act,  on  all  swamp  and  overflowed,  tide,  and  marsh  lands,  '''**'*''^ 
which  have  been  sold  under  the  provisions  of  any  act  providing  for  the  sale  of  said 

•wamp  and  overflowed,  tide,  and  marsh  lands  of  this  State,  is  hereby  remitted; 
provided,  that  there  shall  not,  in  any  case,  be  more  than  one  yearns  interest  remitted 
by  virtue  of  this  act  on  any  of  the  said  lands ;  but  all  subsequent  payments  shall  be 
due  on  the  same  day  and  month  of  the  year  in  which  they  would  have  been  due,  had 
not  one  yearns  interest  been  remitted. 

4169.  Sso.  2.  All  laws  and  parts  of  laws  in  conflict  or  inconsistent  with  the  provi- 
nona  of  this  act,  are  hereby  suspended  for  one  year,  and  thiA  act  shall  take  effect  from 
and  after  its  passage. 

An  Act  to  provide  for  the  reclamation  of  salt  marsh  and  tide  lands. 

Approved  April  87, 1868.  684 

4160.  Sbotion  1.  All  parties  holding  certificates  of  purchase  for  salt  marsh  and  PMitioBair 
tide  lands  belonging  to  this  State,  any  portion  of  which  is  subject  to  overflow  by  high  Mqaind. 
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tides,  and  purchased  under  any  act  that  haa  been  or  maj  hereafter  be  passed  for  the 
sale  of  the  same,  and  who  are  desiroos  of  reclaiming  the  said  lands,  shall  file  with  the 
clerk  of  the  district  court  in  the  count  j  in  which  the  land  or  the  largest  part  thereof  is 
situated,  a  petition,  aslciog  for  the  benefits  conferred  by  this  act,  and  setting  forth  the 
location  and  quantity  of  the  land  by  section,  township,  range,  and  meridian,  as  sor- 
Teyed  by  the  county  surveyor,  based  upon  the  township  exteriors,  or  other  public 
lines  of  the  United  States  surveys  (accompanied  by  a  plat  of  the  same),  an  abstract  of 
the  title  thereof  under  what  act  originally  purchased,  and  that  it  is  the  intentioa  of 
the  petitioner  or  petitioners,  within  the  term  of  three  years,  to  reclaim  the  same,  or 
that  the  lands  have  been  reclaimed  previous  to  the  date  of  the  passage  of  this  act. 

4161.  Seo.  2.  Whenever  the  holders  of  certificates  of  purchase  or  patents,  repre- 
senting one-half  of  any  large  body  of  salt  marsh  and  tide  lands,  described  in  section 
one  of  this  act,  which  may  be  reclaimed  by  one  general  system  of  reclamation,  desire  to 
reclaim  such  tract,  they  shall  file  the  certificate  as  required  in  section  <me  of  this  aet, 
together  with  a  statement  of  the  quantity  of  land  in  the  whole  tract,  the  amoant 
represented  by  the  patents  and  certificates  of  purchase  of  the  petitioners,  the  amoant 
not  represented,  and,  if  possible,  the  names  of  the  owners  thereof.  The  petitioners 
may  then  proceed  with  their  works  of  reclamation  upon  such  plan  as  thej  may  adopt, 
assessing  the  cost  thereof,  as  the  progress  of  the  work  requires,  upon  each  hi^er  of 
any  land  within  the  tract,  in  the  proportion  which  the  number  of  acres  so  h«ld  by  him 
bears  to  the  whole  tract,  which  assessment  shall  be  due  as  soon  as  levied,  and  shall  be 
a  lien  upon  the  land,  and  be  collectable  in  any  court  of  competent  jurisdiction,  by  sny 
agent  whom  the  petitioners  may  appoint  for  the  purpose. 

4162.  Seo.  8.  The  clerk  of  the  district  court  in  the  proper  county  shaU  keep  a  book 
of  record,  setting  forth  the  date  of  petition,  the  name  or  names  attached  thereto,  the 
numbers  of  the  certificates  of  purchase  of  the  land  sought  to  be  reclaimed,  the  loca- 
tion of  the  land  by  section,  township,  range,  and  meridian,  with  reference  to  the 
United  States  surveys,  the  title,  from  whom  acquired,  and  under  what  act  the  location 
was  originally  made,  together  with  a  brief  abstract  of  the  proceedings  had  thereon  in 
the  district  court. 

4163.  Sec.  4.  At  any  time  within  the  period  of  three  years  after  filing  said  petition, 
if  the  lands  have  been  reclaimed,  the  petitioners,  or  petitioner,  or  a  migority  of  them, 
their  assigns,  or  legal  representatives,  may  file  with  the  clerk  of  said  district  court  sn 
affidavit,  setting  forth  that  the  petition  mentioned  in  section  one  has  been  filed,  with 
the  date  thereof,  and  that  the  lands  described  therein  have  been  reclaimed  within 
three  years  of  the  filing  of  said  petition,  giving  an  accurate  description  of  the  method 
of  reclamation,  the  length  and  size  of  levees,  ditches,  etc,  and  the  cost  of  same.  They 
shall  also  file  the  affidavit  of  the  county  surveyor,  or  his  deputy,  and  two  or  more 
reliable  land  owners  of  the  county  in  which  the  proceedings  are  had,  setting  forth  that 
they  know  the  lands  described  in  the  petition,  that  they  have  examined  the  works  of 
reclamation  since  completion,  and  that  they  regard  them  as  sufficient  to  protect  the 
lands  inclosed  or  drained  by  them  from  overflow,  and  that,  to  the  best  of  their  judg- 
ment, the  lands  so  reclaimed  will  no  longer  be  subject  to  inundation  by  high  tides,  to 
which  they  had  hitherto  been  subjected.  They  shall  also  declare  that  they  have  not, 
directly  or  indirectly,  any  interest  in  the  lands  so  reclaimed.  The  clerk  shall  there- 
upon enter  the  same  on  the  docket  of  said  court,  for  a  hearing  at  the  next  term 
thereof,  which  cause  shall  be  heard,  unless  a  postponement  becomes  necessary  tram 
sickness  or  inability  of  the  judge  of  said  court  The  petitioner  shall  cause  a  notice  to 
be  published  in  some  weekly  newspaper  published  in  the  county  in  which  the  lands, 
or  the  greater  portion  thereof,  named  in  the  petition,  are  situated,  setting  forth  the 
material  facts  in  the  petition,  the  time  and  place  of  hearing  the  petition,  and  notifying 
all  parties  interested  that,  if  they  £ul  to  appear  and  resist  the  prayer  of  the  petitioner, 
their  rights  will  be  barred. 

416^  Seo.  5.  Upon  the  hearing  of  said  cause,  the  petitioner  or  petitioners  shall 
prove  that  the  previous  sections  of  this  act  have  been  complied  with,  that  the  interest 
due  the  State,  to  the  date  of  filing  the  petition,  has  been  paid,  and,  by  the  testimony  of 
the  witnesses  named  in  section  four,  that  the  land  has  been  reclaimed,  and  describing 
the  mode  or  method  thereof.  Lands  shall  be  deemed  and  held  to  have  been  redaimsd, 
within  the  meaning  of  this  act,  four-fifths  of  each  tract  of  which  (as  represented  by  a 
certificate  of  purchase  or  a  patent)  shall  have  been,  by  the  construction  of  good  and 
sufficient  levees  or  ditches,  either  or  both,  secured  against  inundation  by  high  tides,  to 
which  they  have  hitherto  been  subjected. 

4166.  Sec.  6.  Upon  a  decree  being  entered  by  the  district  judge  to  the  efiect  that  it 
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appears,  from  the  records  and  evidence,  that  the  petitioner  or  petitioners  have  complied  Ortifled  eopy 
with  the  previous  sections  of  this  act,  and  that  the  land  has  been  reclaimed,  the  ^  ^^*'***' 
petitioner  or  petitioners  shall  be  entitled  to  a  certified  copy  thereof,  together  with  the 
copy  of  the  i^davit  of  the  method  and  cost  of  reclamation,  which  shall  be  filed  with 
the  register  of  the  State  land  office. 

4166.  Ssa  7.  Whenever  the  decree  provided  for  in  section  six  of  this  act  has  been  Rights  of 
obtained,  if  the  State  has  received  payment  in  fVill  for  any  land  embraced  in  the  tract  ^^'^^^ 
reclaimed,  the  lawfdl  owner  of  the  certificate  of  purchase  or  patent  for  snch  land  shall 

be  entitled  to  receive  from  the  State,  in  such  manner  as  the  legislatore  may  provide, 
eighty  per  cent,  of  the  prhicipal  so  paid  in  full  for  such  land. 

4167.  Sbo.  8.  During  the  term  of  three  years  from  the  date  of  the  filing  of  the  interatt 
petition,  the  payment  of  the  annual  interest  shall  be  suspended,  and  should  the  decree  '^''P*''^^^ 
mentioned  in  section  six  of  this  act  be  filed  with  the  proper  officer  within  three  and  a 

half  years,  then  no  payment  of  the  interest  so  suspended  shall  be  required ;  but  if  no 
fuch  decree  should  be  filed,  then  the  said  suspended  interest  shall  be  due  in  three  and  a 
half  years  from  the  date  of  filing  of  said  petition ;  and  should  such  interest  not  be  paid 
within  thirty  days  A*om  the  time  it  shall  so  become  due,  together  with  the  next  annual 
interest,  in  advance,  as  required  by  law,  the  certificate  of  purchase  upon  which  the 
said  interest  has  become  due  shall  be  annulled  in  the  manner  prescribed  by  law. 

4168.  Sbo.  9.  Upon  filing  the  certified  copy  of  the  decree,  and  a  receipt  from  the  PuUdoucr 
oounty  treasurer  for  the  interest  due  up  to  the  filing  of  said  petition  with  the  register  "*••■•<*• 
of  the  State  land  office,  the  register  shall  make  an  entry  in  his  books  to  the  effect  that 

the  State  releases  the  petitioner  or  petitioners  from  the  payment  of  the  eighty  per  cent. 
due  on  the  principal,  and  all  interest  that  may  have  accrued  from  and  after  the  date  of 
filing  the  said  petition  with  the  clerk  of  the  district  court,  and  issue  to  the  owner  of 
the  said  certificate  of  purchase  a  certificate  for  a  patent  to  the  effect  that  it  appearing 
from  the  decree  of  the  district  court  of  the  district  in  which  the  lands  are  situated,  that 
the  provisions  of  this  act  have  been  complied  with,  the  party  is  entitled  to  a  patent  for 
the  land  therein  described,  and  as  soon  thereafter  as  the  same  can  be  lawfully  done,  a 
patent  shall  be  issued  by  the  governor  to  the  owner  of  the  said  certificate  of  purchase. 

4169.  Seo.  10.  The  holders  of  certificates  of  purchase  for  lands  under  different  acts  Bcneflu  to  pur- 
relating  to  swamp  and  overflowed  lands,  who  may  have  reclaimed  the  land  mentioned  dji£^?^ 
therein  previously  to  tlie  passage  of  this  act,  shall  be  entitled  to  all  the  benefits  thereof 

upon  filing  in  the  proper  district  court  the  proofs  of  reclamation  required  by  sections 
four  and  five,  and  obtaining  the  decree  required  by  section  six  of  this  act. 

4170.  Sxo.  11.  Whenever  the  cost  of  reclamation  of  any  tract  of  salt  maosh,  and  tide  Monev  oror  eoiit 
land,  as  provided  by  this  act,  shall  be  less  than  eighty  cents  per  acre,  the  owner  or  ^  *^ 
owners  thereof  shall  be  entitled  to  a  credit  upon  such  purchases  of  only  the  cost  of 

ffuch  reclamation,  and  the  balance  shall  be  due  and  payable  within  three  and  a  half 
years  from  the  date  of  filing  the  petition  named  in  section  one  of  this  act ;  and  if  the 
lands  have  been  paid  for  in  full,  the  owner  or  owners  thereof  shall  be  entitied  to  receive 
fi'om  the  State  only  the  cost  of  such  reclamation. 

4171.  Sro.  12.  The  clerk  of  the  court  in  which  any  proceedings  shall  be  had  under  clerk's  lbc«. 
the  provisions  of  this  bill,  shall  be  entitied  to  receive  for  all  services  performed  by  him 

in  such  proceeding,  including  the  entry  and  copy  of  decree  to  be  rendered,  the  sum  of 
ten  dollars  for  each  single  petition,  and  one  dollar  for  each  and  every  petitioner  when 
two  or  more  are  joined  in  tiie  same  petition. 

Bbo.  18.  All  acts  and  parts  of  acts  in  conflict  with  the  proviAons  of  this  act  are 
hereby  repealed. 

An  Act  to  provide  for  the  punisbment  of  persons  catting  timber  upon  or  carrying  the  same, 
when  cut  down,  from  any  of  the  swamp  and  overflowed,  tide,  or  marsh,  or  school  lands,  belong- 
hig  to  this  State,  approved  April  27,  1863,  739. 

See  Trees,  etc.,  post,  7222. 

An  Act  to  prevent  the  destruction  of  timber  on  the  public  lands  in  this  State,  approved 
Uardi  2,  1864;  1863-^  136. 

See  Trees,  etc,  poet,  7224. 

An  Act  relating  to  certain  swamp-land  districts  therein  named. 

Approved  April  1, 1S64;  ISOS-i.  t87. 

4172.  Section  1.  The  swamp-land  commissioners  of  this  State  shall,  immediately  ProTidhif  fur 
after  the  passage  of  this  act,  proceed  to  reclaim  swamp-land  district  number  two  (2),  ^l2SSIvlo!% 
In  accordance  with  the  general  swamp-land  laws  of  this  State,  and  may  immediately 
contract  snch  portions  of  the  work  to  be  done  as  may  be  necessary  to  reclaim  the 

lands  in  said  district.  All  money  paid  into  the  county  treasury  to  the  credit  of  said 
district  nomber  two,  shall  be  paid  into  the  State  treasury  to  the  credit  of  said  districti 
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and  may  be  used  as  a  reolainaiion  fond,  together  with  all  assete  belonging  to  and 
trict  as  is  or  may  be  provided  hj  law ;  provided,  the  said  swamp-land  oommissionen 
shall  not  require  the  contracts  which  they  may  make  for  the  reclamation  of  said  dis- 
trict to  be  .completed  before  the  first  day  of  December,  ▲.  d.  eighteen  hnndred  sod 
sixty-four. 

4173.  Saa  2.  80  soon  as  said  district  shall  be  reclaimed,  as  provided  in  section  one  of 
this  act,  the  board  of  trustees  of  the  Oity  of  Sacramento  shsll  certify  to  the  board  of 
supervisors  of  Sacramento  County  the  full  sum  of  money  due  the  said  city  from  said  dis- 
trict number  two  (2)  which  has  been  advanced  by  the  board  of  levee  commisaonen 
of  said  city,  under  and  by  virtue  of  the  provisions  of  section  seventeen  of  an  act  enti- 
tled an  act  concerning  the  construction  and  repair  of  levees  in  the  Gonnty  of  Sacrs- 
mento,  and  the  mode  of  raising  revenue  therefor,  approved  April  ninth,  eighteen  hm- 
dred  and  sixty-two,  or  which  has  been  expended  by  siud  city  levee  commisaiODers  in 
the  construction  of  levees,  as  provided  in  said  section  of  said  act,  and  chargeable  under 
the  provisions  thereof  against  said  district.    The  board  of  supervisors  of  said  county 
shall,  at  the  time  of  levying  the  State  and  comity  taxes  for  the  fiscal  year  commencing 
on  the  first  Monday  in  March,  a.  d.  eighteen  hundred  and  sixty-six,  levy  a  tax  on  sD 
the  lands  and  improvements  thereon  protected  and  to  be  protected  from  overflow  in 
said  district,  and  outside  of  the  corporate  limits  of  the  City  of  Sacramento,  which  shsO 
be  equal  to  one-third  of  the  amount  as  certified  by  the  said  board  of  trustees,  and  tfas 
remainder  of  the  same  shall  be  levied  by  said  board  of  supervisors  in  two  equal  assess- 
ments,, one  and  two  years  thereafter.    Said  taxes  shall  be  collected  in  the  same  man- 
ner and  at  the  same  time  as  other  taxes  are  annually  collected  in  said  county,  and  shaU 
be  paid  over  weekly  by  the  officer  collecting  the  same  into  the  levee  fund  of  said 
city. 

4174.  Sso.  8.  The  property  situate  within  the  corporate  limits  of  the  Oity  of  Saen- 
mento  is  hereby  expressly  exempted  from  any  and  all  taxes  which  may  be  required  for 
the  reclamation  of  said  district. 

4176.  Sbo.  4.  All  controller's  warrants  drawn  on  the  funds  of  swamp-land  districts 
numbers  one  (1),  two  (2),  four  (4),  five  (6),  eight  (8),  eighteen  (18),  and  thirty-eigbt 
(88),  shall  bear  interest  at  the  rate  of  ten  (10)  per  cent,  per  annum,  and  shall  be  re- 
ceivable by  the  county  treasurers,  as  provided  in  section  ten  (10)  of  an  act  entided  an 
act  to  amend  an  act  entitled  an  act  to  provide  for  the  reclamation  and  segregation  of 
swamp  and  overflowed,  and  salt  marsh,  and  tide  lands,  donated  to  the  State  of  Oali- 
fomia  by  an  act  of  congress,  approved  May  thirteenth,  eighteen  hundred  and  sixtj- 
one,  approved  April  twenty-fifth,  eighteen  hundred  and  sixty-three. 

4176.  Sao.  5.  All  the  lands  in  said  district  number  two  (2)  are  hereby  exempted 
from  the  operation  of  all  laws  and  parts  of  laws  in  confiict  herewith. 

Sso.  6.  This  act  shall  take  effect  immediately. 

An  Act  to  suspend  the  laws  allowing  the  sale  of  unsurveyed  lands,  and  relating  to  the  issD- 

ance  of  patents. 

ApproTod  April  1,  ISSi;  186S-4,  SOt 

4177.  SaoTiON  1.  So  much  of  the  laws  of  this  State  as  allow  the  selection  in  lien 
of  sixteenth  and  thirty-sixth  sections  of  lands  which  have  not  been  surveyed  bj 
authority  of  the  United  States,  are  hereby  suspended,  and  it  shall  be  the  duty  of  the 
surveyor-general  to  notify  county  surveyors  and  State  locating  agents  to  accept  no  new 
applications  for  such  unsurveyed  lands. 

4178.  Sbo.  2.  No  patent  shall  be  issued  by  the  State  to  any  lands  other  than  svraoip 
and  overfiowed,  salt  marsh,  and  tide  lands,  unless  the  application  of  the  State  agent 
for  the  lands  described  in  the  said  patent  has  been  accepted  by  the  register  of  tbe 
United  Stetes  land  office  for  the  district  in  which  such  land  is  located.  Nor  shall  the 
patent  of  the  State  be  issued  te  any  party  for  land  when  satisfactory  evidence  shall 
have  been  presented  to  the  register  of  the  State  land  office  that  such  lands  are  being 
worked  for  the  precious  metals  contained  therein. 

4179.  Seo.  8.  Nothing  in  this  act  shall  be  construed  to  prevent  the  issue  of  a  vsieo^ 
to  any  land  in  any  case  where  suit  has  already  been  brought  to  compel  such  iaaae. 

Sxa  4.  This  act  shall  take  efifect  from  and  after  ite  passage. 

An  Act  in  relation  to  swamp-land  district  funds. 

Approved  April  4, 1864 ;  186S-4, 473. 

4180.  Section  1.  Upon  the  segregation  of  a  swamp-land  district  by  the  board  of 
swamp-land  commissioners,  under  the  provisions  of  an  act  entitled  an  act  to  provi^^ 
for  the  reclamation  and  segregation  of  swamp  and  overfiowed,  and  salt  marsh  and  tide 
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Iftnds,  donated  to  the  State  of  Oalifomia  bj  act  of  oongreas,  approved  May  thirteenth, 
eighteen  hondred  and  sixty-one,  and  nnder  the  provisions  of  the  several  acts  supple- 
mental and  amendatory  thereto,  and  upon  the  certificate  of  the  said  board  of  oommis- 
flioners,  as  required  in  said  acts,  being  filed  with  the  controller  and  treasurer,  the  total 
amount  of  money  in  the  swamp-land  fund  belonging  to  a  district  thus  certified,  is  here- 
by set  apart  and  appropriated,  to  be  expended  in  the  reclamation  of  said  district. 
Sbc.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

in. 

LAND  OFFICE  OF  STATR 

4181.  An  Act  creating  a  State  land  office  for  the  State  of  Oalifomia. 

ApjmTod  April  10, 1858^  197. 

rrhis  ad,  which  was  amended  April  16,  1869,  296,  appears  to  have  been  entirely  super- 
seded by  the  act  of  April  27,  1863,  691,  given  post,  4186,  which  created  the  office  anew.] 

An  Act  to  authorize  the  re^ster  of  the  State  land  office  to  issue  duplicate  certificates  of  pur- 
chase to  school,  or  swamp  and  overflowed,  and  salt  marsh  and  tide  lands,  when  the  originals 

have  been  lost  or  destroyed. 

Approrod  April  16, 1862, 248. 

[This  act,  like  the  foregoing,  seems  to  be  superseded  not  only  by  the  establishment  of  the 
office  of  register  anew,  but  by  new  provisions  m  the  act  of  April  27,  1863,  691,  post,  4210, 
having  the  same  object] 

[An  Act  fixing  the  salary  of  the  register  of  the  State  land  office  (at  $1,600  per  annum),  ap- 
proved April  28, 1860,  334,  was  virtually  repealed  by  the  following  act] 

An  Act  in  relation  to  the  register  of  the  State  land  office. 

Approred  April  8, 1802, 104. 

4182.  Sbotion  1.  The  salary  of  the  register  of  the  Stiite  land  office  shall  be,  from  SaUT. 
and  after  the  tenth  day  of  January,  a.  d.  one  thousand  eight  hundred  and  sixty-two, 

two  thousand  dollars  per  annum. 

Seo.  2.  All  fees  received  by  the  register  in  the  performance  of  his  duties,  shall  be  Fodi. 
paid  into  the  State  treasury,  quarterly,  to  the  credit  of  the  general  fund. 

Seo.  8.  The  register  of  the  State  land  office  shall  be  allowed,  from  and  after  the  Draaffhtaman 
tenth  day  of  January,  a.  d.  one  thousand  eight  hundred  and  sixty-two,  one  draughts-  Soir  mSSuIm. 
man,  with  a  salary  of  two  hundred  dollars  per  month,  and  one  clerk,  whose  salary- 
shall  be  one  hundred  and  fifty  dollars  per  month. 

Seo.  4.  All  laws,  or  parts  of  laws,  conflioting  with  the  provisions  of  this  act,  are 
hereby  repealed. 

Seo.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after' its  passage. 

[There  is  doubt  whether  the  foregoing  act  is  in  foroe  since  subsequent  act  of  April  27,  the 
1863,  given  below,  establishes  the  laud  office  anew,  but  there  seems  no  other  provision  as  to 
the  amount  of  salary.    See  post,  420S.] 

An  Act  to  provide  for  the  filing  of  a  list  of  the  lands  claimed  by  the  State  under  the  pro- 
visions of  the  various  acts  of  congress,  making  donations  to  the  State. 

Approred  Maj  12, 1802,  617. 

4183.  Section  1.  It  is  hereby  made  the  duty  of  the  regbter  of  the  State  laud  office  Datj  of  refi«iM; 
to  cause  to  be  prepared  a  list  of  all  the  records  in  his  office,  showing  the  lands  sold  or 

claimed  by  the  State  under  the  provisions  of  an  act  of  congress  making  donations  of 
land  to  this  State,  and  to  prepare  certified  copies  of  all  affidavits,  or  other  evidence, 
showing  that  the  lands  so  sold  or  claimed  are  the  property  of  the  State,  within  the 
meaning  of  the  acts  of  congress  making  the  donation,  and  to  file  said  list  and  certified 
copies  of  affidavits  or  evidence  with  the  surveyor  general  of  the  United  States,  or  reg- 
ister of  the  proper  United  States  land  office,  as  may  be  required  by  the  rules  of  the 
United  States  land  department.  He  shall  also  furnish  the  committee  appointed  by 
the  legislature  with  certified  copies  of  any  affidavits,  maps,  charts,  or  such  other 
evidence  as  may  be  on  file  in  his  office  pertaining  to  the  lands  claimed  by  this  State, 
or  so  much  of  the  same  as  the  committee  may  deem  necessary. 

4184.  Seo.  2.  The  sum  of  six  hundred  dollars  is  hereby  appropriated,  payable  out  Approprintiou. 
of  the  swamp-land  fund,  to  carry  the  provisions  of  this  act  into  effect,  the  same 

being  for  clerical  expenses. 
Sbo.  8.  This  act  shall  take  effect  fk'om  and  after  its  passage. 

An  Act  to  provide  for  the  sale  of  certain  lands  belonging  to  the  State. 

Approred,  April  87, 1868,  bSl. 

4186.  Sionoar  1.  The  swamp  and  overflowed,  marsh,  and  tide  lands  belonging  to 
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the  State  shall  be  sold  at  the  rate  of  one  dollar  per  acre,  in  gold  or  alver  com,  paj* 
able — twenty  per  cent  of  principal  within  thirty  days  of  the  record  of  approval  of 
survey  or  location  by  the  surveyor  general,  in  the  county  surveyor's  office;  the 
balance,  bearing  interest  at  the  rate  of  ten  per  cent  per  annum,  payable  annually  in 
advance,  computed  froid  the  date  of  such  approval,  shall  be  due  and  payable  one  year 
after  the  passage  of  any  act  requiring  such  payment,  or  before,  if  desired  by  the 
purchaser. 

4186.  Seo.  2.  The  one  hundred  and  fifty  thousand  acres  of  land  granted  to  this 
State  for  the  use  of  an  agricultural  college,  by  act  of  congress  of  July  second,  eighteea 
hundred  and  sixty-two,  the  unsold  portion  of  the  five  hundred  thousand  ^res  granted 
to  the  State  for  school  purposes,  the  unsold  portion  of  the  seventy-two  sections  granted 
to  the  State  for  a  seminary  of  learning,  the  unsold  portion  of  the  ten  sections  granted 
to  the  State  for  the  erection  of  public  buildings,  and  the  uxteenth  and  thirty-sixth 
sections  granted  for  the  use  of  the  public  schools,  or  lands  in  lieu  thereof,  shall  be  sold 
at  the  rate  of  one  dollar  and  twenty -five  cents  per  acre,  payable  in  United  States  ^Ati 
or  silver  coin,  twenty  per  cent,  of  the  principal  and  the  first  advance  interest  on  the 
balance  to  be  paid  within  fifty  days  from  the  date  of  the  record  of  approval  of  survey 
or  location  in  the  State  locating  agent^s  oflSce,  the  balance,  bearing  interest  at  the  rate 
of  ten  per  cent,  per  annum,  payable  yearly,  in  advance,  shall  be  due  and  payable,  at 
the  option  of  the  purchaser,  within  one  year  after  the  passage  of  any  act  requiring 
such  payment ;  provided,  nothing  in  this  act  shall  be  construed  to  afiect  the  sale  of 
lands  by  the  location  of  school-land  warrants,  which  lands  shall  be  located  and  paid 
for  in  the  manner  now  provided  by  law.  The  money  received  into  the  State  treasury 
from  the  sale  of  the  one  hundred  and  fifty  thousand  acres  of  land  granted  to  this  State 
for  the  maintenance  and  support  of  an  agricultural  and  mechanical  arts  college  shall 
be  converted  into  bonds  of  tiie  civil  funded  debt  of  the  State,  issued  since  the  first  day 
of  January,  ▲.  n.  eighteen  hundred  and  fifty-eight,  in  the  same  manner  as  is  provided 
for  converting  school  money  into  State  bonds,  by  section  nine  of  an  act  entitled  an  act 
to  provide  for  the  location  and  sale  of  the  unsold  portion  of  the  five  hundred  thousand 
acres  of  land  donated  to  this  State  for  school  purposes,  and  the  seventy-two  sections 
donated  to  this  State  for  the  use  of  a  seminary  of  learning,  approved  April  twenty- 
third,  eighteen  hundred  and  fifty-eight ;  and  when  the  moneys  are  thus  converted  into 
bonds,  they  shall  be  deposited  in  the  ofiSce  of  the  State  treasury,  and  there  kept  as  a 
specif  deposit,  marked  ^*  Agricultural  and  Mechanical  Arts  College  Fund,'*  to  the 
credit  of  said  fund. 

4187.  Sbo.  8.  Whenever  any  resident  of  this  State  desires  to  purchase  any  portion 
of  the  swamp  and  overflowed  lands  granted  to  the  State  by  act  of  congress  of  Septem- 
ber twenty-eighth,  eighteen  hundred  and  fifty,  or  any  portion  of  the  tide  lands  belong- 
ing to  the  State  by  virtue  of  her  sovereignty,  he  shall  make  affidavit  before  any  perscm 
competent  to  administer  oaths  that  he  is  a  citizen  of  the  United  States,  or  has  filed 
his  intention  of  becoming  a  citizen,  is  a  resident  of  the  State,  and  of  lawful  age,  that 
he  desires  to  purchase  said  lands  (describing  them)  under  the  laws  of  the  State  pro- 
viding for  the  sale  of  the  swamp  and  overflowed  and  tide  lands  of  the  State,  and  that 
he  has  not  entered  under  said  laws  any  other  land  which,  together  with  the  land 
sought  to  be  purchased,  shall  exceed  six  hundred  and  forty  acres,  and  that  he  does  not 
know  of  any  legal  or  equitable  claim  to  said  land  other  than  his  own,  and  also,  if  the 
applicant  be  a  female,  that  she  is  entitled  to  purchase  and  hold  real  estate  in  her  own 
name  under  the  laws  of  this  State,  which  application  and  affidavit  shall  be  filed  in  the 
office  of  the  surveyor  of  the  county  in  which  such  lands,  or  the  greater  portion  thereof 
are  situate. 

4188.  Seo.  4.  Whenever  any  resident  of  this  State  desires  to  purchase  any  portion 
of  a  sixteenth  or  thirty-sixth  section  of  any  township  in  this  State,  or  lands  in  lieu 
thereof,  if  the  lands  sought  to  be  purchased  have  not  been  surveyed  by  authority  of 
the  United  States,  he  shall  file  in  the  office  of  the  county  surveyor  of  the  county  in 
which  said  lands  are  situate,  an  application  for  a  survey  and  plat  and  field-notes  of 
the  lands  sought  to  be  purchased,  which,  when  obtained,  he  shall  file  with  the  locat- 
ing agent  of  the  district,  together  with  an  affidavit  that  he  is  a  citizen  of  the  United 
States,  or  has  filed  his  intentions  to  become  a  citizen,  that  he  is  of  lawfiil  age,  and  is 
a  resident  of  the  State,  that  the  lands  sought  to  be  purchased  are  unoccupied  except 
by  the  applicant,  and  that  there  are  no  improvements  on  said  lands  other  than  his 
own,  and  that  to  the  best  of  his  knowledge  and  belief  there  is  no  valid  claim  existing 
to  said  land  adverse  to  his  own,  and  if  the  applicant  be  a  female,  that  she  is  entitled 
to  purchase  and  hold  real  estate  in  her  own  name  under  the  laws  of  this  State ;  aU 
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of  which  shall  he  verified  by  the  offidaTit  of  three  disinterested  witnesses ;  provided  Fit>Tia«. 
that  the  affidavits  of  applicants  for  the  purchase  of  any  of  the  lands  granted  to  this 
State  for  the  maintenance  and  support  of  an  agricultural  and  mechanical  arts  college, 
shall,  in  addition  to  the  requirements  of  the  affidavits  above  required,  show  that  the 
lands  sought  to  be  purchased  have  been  surveyed  by  the  United  States,  and  that  the 
lands  are  subject  to  entry  at  private  sale. 

4189.  Sbc.  5.  Whenever  a  settlement  is  or  has  been  made  by  occupation  or  im-  Lomting  agent, 
provement  upon  any  portion  of  a  sixteenth  or  thirty-sixth  section  of  any  of  the 

public  lands  in  this  State,  the  locating  agent  of  the  district  in  which  such  land  is 
situated  shall,  if  such  occupant  has  not  acquired  a  pre-emption  right  to  such  land^ 
notify  such  occupant  or  claimant  of  the  fact  that  he  is  upon  lands  belonging  to  the 
State,  and  that  he  must  make  application  to  purchase  the  same  of  the  State  within 
sixty  days,  or  forfeit  all  rights  to  the  land.  K  such  occupant  or  claimant  shall  neg- 
lect or  refuse  to  malce  such  application  to  purchase  within  the  sixty  days  above  named, 
such  land  shall  be  subject  to  location  and  sale  in  the  manner  provided  for  the  sale  of  ^ 

other  sixteenth  and  thirty-sixth  sections,  with  the  exception  that  the  affidavits  in 
regard  to  occubancy  and  improvement  may  be  omitted,  in  all  of  which  cases  the 
application  to  purchase  shall  be  accompanied  by  tlie  affidavit  of  the  locating  agent  of 
the  district,  that  he  has  duly  notified  the  occupant  or  claimant  of  the  land  as  provided 
by  this  section,  and  that  for  a  period  of  sixty  days  after  such  notice  the  occupant  or 
claimant  has  refused  or  neglected  to  apply  for  said  lands. 

4190.  Sec.  6.  Whenever  any  resident  of  the  State  desires  to  purchase  from  the  AffldaTit  or 
lands  surveyed  by  authority  of  the  United  States  any  portion  not  less  than  the  small-  P^''^^^*'^* 
est  legal  subdivision  of  the  one  hundred  and  fifty  thousand  acres  granted  to  this  State 

for  the  use  of  an  agricultural  college,  any  portion  of  the  five  hundred  thousand  acre 
grant,  or  of  the  seventy-two  section  grant,  or  the  ten  section  grant,  or  of  any  sixteenth 
or  thirty-sixth  section,  or  lands  in  lieu  thereof^  he  shall  make  the  same  affidavit  as 
provided  in  section  four  of  this  act,  which  shall  be  verified  in  the  same  manner ; 
which  affidavit,  together  with  his  application  to  purchase  said  lands,  describing  them 
by  legal  subdivisions,  shall  be  filed  in  the  office  of  the  State  locating  agent  of  the  dis- 
trict in  which  the  lands  sought  to  be  purchased  are  situate. 

4191.  Sso.  7.  It  shall  be  the  duty  of  the  county  surveyor,  immediately  upon  re-  Dnties  of 
oeiving  any  application  for  a  survey  required  by  sections  three  and  four  of  this  act,  to  <»"»*/ •"'▼•r* 
note  the  same  in  a  book  kept  in  his  office  for  the  purpose,  in  the  regular  order  in  which 

it  is  received,  giving  the  name  and  address  of  the  applicant,  description  of  the  land, 
dass  of  lands,  whether  swamp,  tide,  sixteenth  and  thirty-sixth  section  grant,  or  lands 
in  lieu  thereof,  which  book  shall  be  furnished  by  the  surveyor-general,  and  shall  al- 
ways be  open  to  public  inspection.  He  shall,  within  thirty  days  after  receiving  such 
application,  if  the  lands  are  subject  to  sale,  complete  the  survey,  plat,  and  field-notes, 
duplicates  of  which,  together  with  a  copy  of  the  application  and  affidavits,  shall,  if 
the  lands  be  swamp  and  overflowed,  or  tide  lands,  be  forwarded  to  the  surveyor  gen- 
eral for  approval ;  and  if  the  lands  be  part  of  the  sixteenth  and  thirty-sixth  section 
grant,  he  shall  furnish  the  applicant  with  a  full  description,  by  legal  subdivision,  of 
the  lands  applied  for,  which,  together  with  the  application  and  affidavits  required  by 
section  four  of  this  act,  shall  be  filed  with  the  locating  agent  of  the  district  in  which 
the  lands  are  situate.  The  county  surveyor  shall,  immediately  upon  the  receipt  from 
the  surveyor  general  of  any  approved  copy  of  survey  of  swamp  or  tide  lands,  forward 
the  same  to  the  applicant,  and  mark  upon  the  maps  and  record  in  the  books  of  his 
office  all  surveys  thus  made  by  him,  which  maps  and  books  shall  be  always  open  to 
public  inspection. 

4192.  Seo.  8.  It  shall  be  the  duty  of  the  several  State  locating  agents  of  this  State,  l>adet  of 
whenever  application  is  made  to  tiiem,  as  provided  in  sections  five,  six,  and  seven  of  J^***"?  *p^"*»' 
this  act,  for  the  purchase  of  any  lands  of  this  State,  except  swamp  and  overflowed 

and  tide  lands,  if  the  lands  applied  for  be  subject  to  sale,  to  keep  a  complete  record 
of  such  applications,  when  accepted,  in  the  same  manner  as  provided  for  county  sur- 
veyors in  section  seven  of  this  act,  which  record  shall  always  be  open  to  public 
inspection.  Whenever  the  amount  of  three  hundred  and  twenty  or  more  acres  have 
been  applied  for  under  any  one  grant,  he  shall,  in  behalf  of  the  State,  make  applica- 
tion to  the  register  of  the  United  States  land  office  for  the  district,  for  such  lauds,  in 
part  satisfaction  of  the  grant  under  which  they  are  located,  and  obtain  his  acceptance 
of  the  selections,  which  acceptance,  together  with  the  corresponding  certificates  of 
location,  according  to  the  form  proscribed  by  the  surveyor  general,  he  shall  forward, 
with  the  proper  affidavits,  to  the  office  of  the  surveyor  general  for  approval,  and  when 
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ftpprored  and  retuniad  to  bim,  lie  diall  record  the  approra],  aadftrwaid  the  approved 
oertifioate  of  looatkni  to  the  appUcant. 

moT^llML        ^^^  Sbc.  0.  It  shall  be  the  dntj  of  the  aorrejor-geiieral,  upon  the  receipt  of  anj 

v«fu(«iuru.  gppii^^i^yQ  |0  purchase  any  lands  of  the  State,  to  carefbllj  compare  the  same  with 
the  maps  and  records  of  sure js  and  locations  in  his  oAce,  and  if  the  law  under 
which  such  snrvej  or  location  was  made  has  been  complied  with,  and  no  coonter  ap- 
plication or  conflict  exists,  he  shall,  at  the  expiration  of  thiitj  days,  approve  the  same, 
and  forward  a  copj,  with  his  approTal  indorsed  thereon,  to  the  county  sarrejor,  if  the 
lands  be  swamp  and  orerflowed,  and  to  the  State  locating  agent,  if  for  any  oUier  dass 
of  lands.  The  sanreyor  general  shall  keep  at  his  office  complete  maps  of  the  State,  so 
far  as  surveys  have  been  retnmed  to  him,  upon  which  shall  be  shown  all  the  lands  sold 
by  the  State,  and  all  surveys  of  lands  applied  Ibr  which  have  been  approved  by  him, 
showing,  also,  all  lands  for  which  certificates  of  purchase  or  patents  have  been  issued. 

OooBtjMmTor     419^  8x0. 10.  Whenever  any  county  surveyor  shall  neglect  or  refhse  to  make  any 

ehuf*  ^mOm,  surveys  of  the  State  lands  as  provided  by  this  act,  the  surveyor  general  may  appoint 
some  competent  person  to  make  such  surveys,  who  shall  have  free  access  to  the  bocrfts 
and  papers  of  the  county  surveyor's  office. 

Btitobiid  offlen  4196.  8x0. 11.  For  the  purpose  of  ascertaining,  protecting,  and  managing  tike  title 
and  claim  of  the  State  to  any  lands  within  its  limits,  derived  by  grants  from  tiie 
United  States,  or  in  any  other  manner,  and  for  the  purpose  of  carrying  out  the  laws 
which  have  been  or  may  hereafter  be  enacted  for  the  disposal  of  the  same,  an  office 
shall  be  established  at  the  seat  of  government,  which  shall  be  designated  and  known 
as  the  State  land  office  of  the  State  of  California. 

Begtetor.  4196.  Sxo.  12.  The  chief  officer  of  said  land  office  shall  be  designated  and  known 

as  the  **  Register  of  the  State  Land  Office,'*  and  his  duties  disll  be  such  as  may  be 
prescribed  by  law.  The  surveyor  general  shell  be  ex  officio  sud  register  until  other- 
wise provided  by  law ;  but  before  entering  upon  the  duties  oi  his  office,  the  register 

Oath.  shall  take  an  oath  for  the  fi^thfiil  performance  of  his  duties,  and  to  support  the  con- 

stitution  of  the  United  States  and  of  this  State ;  and  the  said  surveyor  general  and 

Dtpatj.  register  shsU  have  power  to  appoint,  under  his  hsnd  and  seal,  a  deputy,  who  may, 

when  necessary,  perform  all  duties  bdon^^ng  to  the  two  offices;  and  for  his  own 
security  the  surveyor  general  and  register  may  require  said  deputy  to  give  him  a  bond 
in  such  sum  and  with  such  securities  as  he  may  deem  sufficient ;  but  the  said  deputy 
shall  be  entitied  to  no  compensation  iVom  the  State  for  acting  in  such  capacity. 

JMfdntfiattK.     4197.  Sxo.  18.  It  shall  be  the  duty  of  the  said  register  to  keep  separate  and  dis- 
tinct accounts  and  records  in  relation  to  each  class  of  lands  to  which  the  State  may 
be  entitled.    He  shall  keep,  in  a  well-bound  set  of  books,  complete  records  of  all  lands 
that  may  have  been  or  may  hereafter  be  selected  and  located  by  the  proper  agents  of 
the  State  as  a  portion  of  the  fiye  hundred  thousand  acres  granted  to  the  State,  and 
applied  to  school  purposes,  of  the  seventy-two  sections  granted  to  the  State  for  the 
purposes  of  a  seminary  of  learning,  of  the  ten  sections  granted  to  the  State  for  the 
erection  of  public  buUdings,  of  the  grant  of  the  sixteenth  and  thirty-sixth  sections, 
or  lands  taken  in  lieu  thereof,  and  of  the  one  hundred  and  fifty  thousand  acres  granted 
to  the  State  for  the  purposes  of  an  agricultural  college.    These  records  shall  show 
the  number  of  the  location,  the  date  of  the  same,  the  name  of  the  locator,  the  descrip- 
tion of  the  land  by  township,  range,  section,  and,  when  practicable,  by  the  subdivisions 
of  sections,  the  price  per  acre  at  which  the  same  are  sold,  the  amount  paid,  and  date 
of  first  payment,  the  date  of  all  subsequent  payments,  the  number  and  date  of  tbe 
certificate  of  purchase,  and  the  date  of  the  patent,  when  the  same  shall  have  been 
issued.    He  shall  also  keep,  in  a  well-bound  set  of  books,  a  complete  record  of  sll 
swamp  and  overfiowed  lands,  and  tide  lands,  to  which  the  State  is  entitied  by  virtae 
of  any  act  of  congress,  or  by  her  own  sovereignty,  in  the  same  manner  as  already  pre- 
scribed in  the  case  of  school,  seminary,  public  building,  and  agricultural  college  lands. 
He  shall  also  keep  the  proper  plats  of  the  above-named  lands,  upon  which  plats  sH 
approved  locations  and  surveys  shall  be  designated  by  their  numbers ;  and  when  cer- 
tificates of  purchase  or  patents  shall  have  been  issued,  the  same  shall  be  also  noted 
on  the  plats.    But  so  long  as  the  surveyor  general  performs  the  duties  of  register,  but 
one  set  of  maps  shall  be  required. 

P*o««^ing»  4198.  Seo.  14.  Whenever  any  location  or  survey  of  any  of  the  above-mentioned 

raryeyS^^^  lands  has  been  approved  by  the  surveyor  general,  in  the  manner  herein  before  specified, 
the  purchaser  shall  present  his  copy  of  the  same  to  the  county  treasurer,  who  shali 
thereupon  receive  the  amount,  whether  in  full  or  in  part,  so  provided  by  law,  and  tbe 
fee  for  the  certificate  of  purchase,  indorsing  his  receipt  therefor  upon  the  back  of  tbe 
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certificate  of  location  or  sonrej,  which  shall  then  he  retnrned  to  the  pnrchaaer. 
All  subsequent  payments,  whether  of  the  balance  of  the  principal  or  of  the  interest  pijineiitt. 
tliereon,  shall  be  paid  to  the  countj  treasurer  in  like  manner,  who  shall  indorse  the  same 
upon  the  back  of  the  certificate  of  purchase.  The  treasurer  shall  also  direct  the  pur- 
chaser to  take  the  said  certificate  of  location  or  purchase  or  suryey,  so  indorsed,  to  the 
auditor,  who  shall  charge  the  amount  named  therein  to  the  account  of  the  treasurer, 
and  make  his  check  upon  the  indorsed  receipt  so  charged. 

4199.  8bo.  15.  Upon  the  first  and  sixteenth  days  of  everj  month  (except  when  Coantj 
the  same  shall  fall  on  Sundays  or  other  holiday,  and  then  upon  the  days  next  follow- 
ing),  the  county  treasurer  shall  make  a  report  to  the  register  of  the  State  land  office, 
showing  the  number  of  the  location,  the  name  of  the  locator,  and  the  amount  paid 
since  the  date  of  his  last  report,  whether  as  principal  or  interest,  which  amounts  shall 

bo  entered  in  the  columns  belonging  to  the  particular  class  of  land  upon  which  each 
payment  has  been  made.    The  payment  of  the  fee  for  the  certificate  of  purchase  shall 
abo  be  entered  in  the  proper  column,  and  the  treasurer  shall  then  send  the  report  to  B«ports  to  u 
the  auditor,  who  shall  compare  the  items  with  the  account  of  the  treasurer,  and  if  ^2ti^7°*' 
the  same  shall  be  found  to  agree  with  his  entries,  he  shall  countersign  the  report  as 
correct,  and  return  it  to  the  treasurer.    These  reports  shall  be  forwarded  to  the  regis- 
ter on  or  before  the  fifth  day  after  they  have  been  made  up,  and  upon  receipt  thereof 
the  register  shall  enter  the  payment  so  reported  to  the  credit  of  the  purchasers  by  Aagiitor. 
whom  they  have  been  made,  in  the  books  of  his  office.    He  shall  further,  as  soon  as 
possible  thereafter,  notify  the  county  treasurer  of  the  receipt  of  his  report,  and  of 
any  error  that  may  have  been  found  therein ;  in  that  case  returning  the  report  for  ]>ati«c 
correction.    He  shall  also,  as  soon  as  practicable,  after  any  correct  or  corrected  report 
has  been  received,  prepare  and  forward  to  the  county  treasurer,  or  owners,  the  certifi- 
cates of  purchase  for  which  the  fees  have  been  reported  as  paid. 

4200.  Seo.  16.  At  the  end  of  the  quarter  it  shall  be  the  duty  of  the  county  treas-  Oonntj  trcMnrer 
nrer  to  make  a  report  to  the  controller  of  State,  showing  the  amount  which  has  been  ll^^uoii«r!^^^*^ 
received  during  the  quarter,  either  as  principal  or  interest,  upon  each  class  of  land, 

which  report  sfaaU  be  referred  to  the  register  of  the  State  land  office  for  examination 
and  comparison  with  the  books  of  his  office.  When  the  register  shall  have  certified 
to  the  correctness  of  the  report,  it  shall  be  returned  to  the  controller,  who  shall  there- 
upon make  his  settlement  with  the  county  treasurer,  and  the  said  county  treasurer  shall  •  - 
then  pay  over  to  the  treasurer  of  State  all  moneys,  controller's  warrants,  or  other  indebt- 
edness of  the  State,  that  may  have  been  received  in  payment  for  said  lands.  The 
treasurer  shall  be  entitled  to  three  per  centum  of  all  amounts  received  and  so  reported 
by  him,  and  the  auditor  to  one  i>er  centum  of  all  amounts  so  certified  by  him,  which 
he  shall  receive  from  the  treasurer,  and  his  receipt  therefor  shall  be  a  sufficient 
voucher  for  the  controller  of  State,  in  his  settlement  with  the  county  treasurer. 

4201.  Sso.  17.  When  a  certificate  of  purchase  has  been  issued  by  the  register,  the  CertMqttMof 
same  shall  be  deemed  prima  facie  evidence  of  legal  title  to  the  land  for  which  the  cer-  li 
tificate  of  purchase  is  issued ;  provided,  such  certificates  of  purchase  shall  not  be  so  fmtIm. 
construed  as  to  affect  the  working  of  mineral  lands  for  mining  purposes.    Such  certi- 
ficates, and  all  rights  acquired  thereby,  shall  be  subject  to  sale  and  transfer,  by  deed 

or  assignment,  executed  and  acknowledged  before  any  officer  authorized  by  law  to 
take  acknowledgment  of  deeds,  or  before  said  register ;  but  all  such  sales  or  transfers 
shall,  when  recorded  by  the  county  recorder,  be  reported  by  him  to  the  register,  to  be 
entered  in  the  books  of  his  office,  and  the  said  recorder  shall  be  entitled  to  receive 
from  the  purchaser  or  transferree,  for  so  reporting  the  same,  a  fee  of  fifty  cents  in 
addition  to  that  already  allowed  for  recording. 

4202.  Sbo.  18.  Whenever  a  purchaser  of  any  State  land  upon  a  credit  desires  to  AiMmdmiiiMBt 
abandon  the  location  or  entry  made  by  him,  he  shall  do  so  by  acknowledgment  and     ^^^'^^^'^ 
reconveyance  of  })\s  title  to  the  State,  and  shaU  surrender  the  certificate  of  purchase, 

or  if  the  same  has  been  lost,  send  to  the  register  an  affidavit  of  the  fact 

4203.  Sbc.  19.  In  the  event  of  any  of  the  lands  sold  by  the  State  proving  to  be  UadsMldnot 
within  the  boundaries  of  a  grant,  or  otherwise  not  the  property  of  the  State,  the  Butelf^^^* 
holder  or  assignee  of  the  certificate  of  purchase  or  patent  shall  be  entitled  to  receive 

in  exchange  therefor  a  certificate  from  the  register  of  the  State  land  office  that  such 
amount  has  been  paid.  This  certificate  shall  specify  the  kind  or  class  of  land  upon 
which  the  said  amount  was  paid,  and  the  locator  may  present,  and  the  county  treasurer 
and  State  treasurer  shall  receive,  the  said  certificate  as  payment  for  its  amount,  either 
principal  or  interest,  upon  any  lands  of  the  same  class  which  the  same  purchaser  or 
assigns  may  afterward  desire  to  locate,  or  may  already  have  located.    The  register 
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may  demand  and  reoeWa  of  the  person  reoeiTing  laid  oertifleaU  the  som  of  time 

doUan. 

4204.  Sso.  80.  Whenever  hereafter  the  porchaeer  of  anj  of  the  pnblie  landi 
which  have  been  told  on  a  credit,  or  the  owner  of  or  anagnee  of  the  certificate  of 
pnrchase,  shall  fail  or  n^lect  to  paj  the  interest  within  thirtj  dajs  after  the  same 
shall  have  become  due,  in  accordance  with  the  prorisions  of  the  act  under  which  the 
purchase  was  made,  it  shall  be  the  dutj  of  the  register  of  the  State  land  office  to 
publish  a  list  of  the  lands  upon  which  default  has  been  so  made,  bj  causing  the  ssme 
to  be  printed  three  or  more  times  in  some  weekly  newspiq>er  published  in  the  ooontj 
in  which  the  lands  are  situated,  or  in  case  there  is  no  newspaper  published  in  the 
county,  by  posting  the  same  upon  the  doors  of  the  county  court-house  during  the 
period  of  thirty  days,  together  with  a  notice  that  if  the  sum  due  upon  each  is  not 
paid  to  the  county  treasurer  within  ten  days  after  the  last  day  of  publication,  the 
certificate  of  purchase  may  be  annulled,  as  now  provided  for  by  law,  and  the  land 
held  subject  to  be  re-entered  by  other  parties  as  though  the  same  had  never  beoi 
taken  up. 

4206.  8bc.  21.  A  second  certificate  of  purchase  shall  not  in  any  case  be  issued  for 
the  same  tract  of  land,  unless  the  first  certificate  shall  have  been  surrendered,  or  sfaaO 
have  been  annulled  in  the  manner  prescribed  by  law. 

4206.  Sao.  22.  When  any  final  payment  shall  have  been  made  for  any  tract  sold 
by  the  State,  which  is  situated  upon  lands  which  have  been  surveyed  by  the  United 
States,  and  the  selection  of  which  has  been  duly  accepted  by  and  all  papers  required 
by  law  duly  procured  from  the  proper  officer  of  the  government,  or  when  the  tract  so 
finally  paid  for  shall  be  swamp  or  tide  lands,  it  shall  be  the  duty  of  the  register  of 
the  land  office  to  prepare  a  patent  for  said  land,  and  send  the  same  to  the  governor  of 
the  State,  together  with  a  certificate,  under  his  official  seal,  certifying  tliat  the  laws 
relating  to  the  particular  case  have  been  fully  complied  with,  or  that  full  paymeot 
has  been  made  to  the  State,  and  that  the  party  named  in  the  patent  is  entitled  to  the 
same.  The  governor  shall  then  complete  and  issue  the  patent,  conveying  to  the  psrtj 
named  the  lands  described  in  the  body  of  the  patent,  which  shall  then  be  signed  by 
the  governor,  sealed  with  the  seal  of  the  State,  and  attested  by  the  secretary  of  State. 
The  register  shall  then  record  the  patent  in  the  proper  record-book  of  his  office,  snd 
countersign  and  deliver  or  forward  the  patent  to  the  owner  or  his  agents 

4207.  Sso.  28.  The  register  and  surveyor  general  shall  each  have  a  seal  of  office, 
which  they  shall  attach  to  all  certificates  issued  by  them,  and  any  copies  or  ei tracts 
of  any  documents,  or  papers,  or  records  belonging  to  his  office,  duly  authenticated  bj 
him  under  his  said  seal,  shall  have  the  same  effect  and  effidency  in  the  courts  of  the 
State  as  the  originals  would  have. 

4208.  Sbo.  24.  The  register  shall  have  such  a  salary  as  may  be  fixed  by  law,  pay- 
able monthly,  and  shall  be  entitled  to  appoint  such  clerks,  draughtsman,  and  at  such 
salaries  as  may  be  allowed  by  law,  payable  monthly ;  and  the  proper  officers  of  the 
State  shall  be  and  the  same  hereby  are  authorized  and  required  to  pay  the  same,  and 
such  contingent  and  other  expenses  of  the  office  of  said  register  as  may  be  allowed  br 
law.  The  register  shall  be  entitled  to  a  fee  of  fifteen  cents  per  folio  for  all  copies  of 
papers  furnished  by  him,  to  be  paid  by  the  person  applying ;  and  for  each  certificste 
of  purchase,  duplicate,  or  patent,  he  shall  receive  the  sum  of  three  dollars ;  and  for 
each  certificate  given  under  the  provisions  of  section  nineteen  of  this  act,  he  shsll 
receive  the  sum  of  one  dollar.  All  fees  received  by  the  surveyor  general  and  register 
shall  be  paid  into  the  State  treasury,  as  now  required  by  law. 

4209.  Sec.  25.  The  surveyor  general,  register,  county  surveyors,  and  agents,  author- 
ized by  law  to  locate  State  lands,  shall  each  have  power  to  administer  the  oaths  or 
affirmations  required  or  allowed  by  law  in  matters  touching  the  duties  of  his  office, 
and  for  no  other  purpose. 

4210.  Seo.  26.  Any  person  making  application  for  a  duplicate  school-land  warrant, 
in  lieu  of  one  alleged  to  have  been  lost  or  destroyed,  or  when  for  any  other  cause  it 
cannot  be  made  available,  shall  make  satisfactory  proof  to  the  register  of  the  State 
land  office  that  the  party  applying  therefor  is  the  bona  fide  owner  of  the  warrant,  that 
the  same  has  been  lost  or  destroyed ;  upon  the  applicant  making  the  above  proof,  and 
filing  with  the  register  of  the  State  land  office  a  good  and  sufficient  bond,  in  form  joint 
and  several,  with  two  or  more  sureties,  to  be  approved  by  the  said  register,  payable 
to  the  State  of  Oalifornia,  in  double  the  value  of  said  school-land  warrant,  conditioned 
that  the  said  warrant  alleged  to  have  been  lost  shall  not  be  presented  for  location,  the 
said  register  shall  certify  that  the  applicant  is  entitled  to  a  duplicate  school-hi&d  war- 
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rant  in  lien  of  the  one  proven  to  have  been  lost  or  destroyed,  and  npon  the  presenta- 
tion of  said  certificate  to  the  governor,  he  shall  prepare  and  deliver  to  said  applicant  a 
duplicate  warrant,  bearing  the  same  number  as  the  one  lost  or  destroyed,  having  the 
word  "  dnplicate  "  written  across  the  face  thereof,  which  said  warrant,  when  so  issued, 
shall  have  the  same  force  and  effect  as  the  original  would  have ;  the  register  of  the 
State  land  office  shall  in  no  case  give  the  certificate  above  required  until  he  shall  be 
fully  saUsfied  that  the  ori^nal  has  not  been  located,  or,  if  located,  that  the  lands  so 
located  have  not  and  will  not  be  charged  to  this  State  by  the  federal  government  as  a 
portion  of  the  five  hundred  thousand  acres  of  land  granted  to  this  State  for  internal 
improvements. 

4211.  Sso.  27.  Tlie  surveyor  general  and  register  are  hereby  authorized  to  issue  all  Sotre^or  ^n- 
the  necessary  instructions,  and  to  prepare  and  order  the  printing  of  all  the  blanks  to  Imm  instrao 
needed  for  the  proper  fulfillment  of  the  requirements  of  this  act.    In  all  cases  where  a  ^*'^°*' 
contest  shall  arise  for  the  approval  of  a  survey  or  location  before  the  surveyor-general,  ContMti. 

or  for  a  certificate  of  purchase,  or  other  evidence  of  title,  before  the  register,  that 
officer  shall,  when  such  contest  is  a  question  as  to  the  survey,  or  purely  a  question  of 
fact,  determine  the  same  according  to  the  facts,  and  give  his  approval,  or  issue  the 
certificate  of  purchase,  or  other  evidence  of  title,  as  he  may  so  determine.  When,  Referenee  to 
in  the  judgment  of  the  surveyor  general  or  register,  a  question  of  law  alone,  or  of  law  "'*'*®*  ***"'*' 
and  fact,  is  involved  in  such  case,  or  when  either  party  shall  demand  a  trial  of  such 
question  in  the  courts  of  this  State,  the  said  surveyor  general  or  register  shall  enter 
such  demand,  with  a  statement  of  the  case,  together  with  a  direction  that  the  parties 
are  referred  to  the  district  court  of  the  proper  district  for  a  final  determination  of  such 
conflicting  claim  or  contest,  in  the  proper  record-book  of  his  office.  Either  party  may 
bring  his  action  in  the  district  court  of  the  county  in  which  the  land  in  question  is 
situated,  to  determine  such  conflicting  claim ;  and  the  proffer  of  a  certified  copy  of 
the  entry,  made  by  the  surveyor  general  or  register,  shall  give  to  said  district  court 
full  and  complete  jurisdiction  to  hear,  try,  and  determine  said  conflicting  claims. 
Upon  the  filing  with  the  surveyor  general  or  register  a  copy  of  the  final  judgment  of 
said  district  court,  the  officer  shall  give  his  approval,  or  issue  the  certificate  of  pur- 
chase, or  other  evidence  of  title,  in  accordance  with  such  judgment. 

4212.  Sbo.  28.  No  location  of  land  made  under  the  provisions  of  this  act,  or  any  Oath  of  locwtor. 
proceedings  in  accordance  therewith,  shall  be  construed  to  give  any  title  to,  interest 

in,  or  right  of  possession  or  occupation  of  any  of  the  public  lands  in  this  State, 
unless  the  person  for  whose  benefit  the  location  is  made  or  the  proceedings  taken 
shall  have  first  taken  and  subscribed  the  following  oath  or  affirmation : 

'*  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support,  protect,  Form  of  oath, 
and  defend  the  constitution  and  government  of  the  United  States  against  all  enemies, 
whether  domestic  or  foreign ;  that  I  will  bear  true  faith,  allegiance,  and  loyalty  to  the 
said  constitution  and  government,  any  ordinance  or  law  of  any  State,  convention,  or 
legislature,  or  any  rule  or  obligation  of  any  society  or  association,  or  any  decree  or 
order  from  any  source  whatsoever,  to  the  contrary  notwithstanding ;  and  that  I  will 
support  the  constitution  of  the  State  of  California;  and,  further,  that  I  do  this 
with  a  full  determination,  pledge,  and  purpose,  without  any  mental  reservation 
or  evasion  whatsoever,  and  that  this  oath  (or  affirmation,  as  the  case  may  be)  is 
not  taken  for  the  purpose  of  acquiring  title  to,  interest  in,  or  possession  of  any  land 
in  order  that  such  title,  interest,  or  possession  may  be  transferred  to  any  person  or 
persons,  to  enable  such  person  or  persons  to  evade  the  provisions  of  any  law  of  the 
State  of  California,  or  any  regulation  of  the  general  land  office  at  Washington.'' 

4213.  Seo.  29.  The  certificate  of  the  oath  or  affirmation  prescribed  in  the  preceding  certifioate  of 
section  shall  be  indorsed  on  a  description  of  the  land  over  which  ownership  or  con-  SdSrMi*  te. 
trol  is  sought  to  be  acquired,  setting  forth  when  the  land  has  been  surveyed  by  the 

general  government,  the  section  and  subdivision  of  section,  township  and  range,  in 
which  such  land  is  situated,  and  the  stud  description,  with  the  certificate  of  the  oath 
or  affirmation  indorsed  as  prescribed  by  this  section,  shall  be  filed  in  the  office  of  the 
recorder  of  the  county  in  which  the  land  described  is  situated,  and  the  right  of  the 
person  making  the  oath  or  affirmation  shall  not  be  deemed  to  attach  to  such  land  by 
virtue  of  any  proceedings  under  this  act  until  the  moment  of  the  filing  the  description 
and  certificate  of  the  oath  or  affirmation  in  the  office  of  the  county  recorder,  and  no 
certificate  of  purchase  or  patent  shall  be  issued  to  any  person  for  lands  located  under 
this  act  until  a  certified  copy  of  said  description  and  oath  or  affirmation  has  been  filed 
in  tlie  office  of  the  State  register. 

4214.  Sec.  30.  This  act  shall  not  apply  to  the  marsh  and  tide  lands  upon  the  city 
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4flt  not  to  m\j  front  and  within  ^ve  miles  of  the  City  and  Connty  of  San  Francisooi, 
to  eertain  knai.  ^^  Oakland,  and  one  mile  of  the  State  prison  at  San  Qnentin. 

Sao.  81.  All  acts  and  parts  of  acts  in  conflict  with  the  proyudoxiB 
hereby  repealed. 


til 
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LANDS  CEDED  TO  THE  UNITED  STATES. 

An  Act  giving  the  consent  of  the  legislature  of  the  State  of  California  to  the  poi 
the  United  States  of  land  within  this  State  for  public  purposes. 

Approved  April  ST,  1888, 148. 

4216.  Section  1.  That  the  consent  of  the  legislature  of  California  be  Bxid.  it 
is  hereby  given  to  the  purchase  by  the  Government  of  the  United  States,  or  nni 
authority  of  the  same,  of  any  tract,  piece  or  parcel  of  land,  from  any  indi  vidnal 
diyiduals,  bodies  politic  or  corporate,  within  the  boundaries  or  limits  of  this  Sfai 
the  purpose  of  erecting  thereon  armories,  arsenals,  forts,  fortificationa^  navy-ja 
dock-yards,  magazines,  custom-houses,  light-houses,  and  other  needful  public  bni 
or  establishments  whatsoever ;  and  all  deeds,  conveyances  or  title  papers  for  the 
shall  be  recorded,  as  in  other  cases,  upon  the  land  records  of  the  coantjr  in  vMi 
land  so  conveyed  may  lie ;  and  in  like  manner  may  be  recorded  a  sufficient  descri 
by  metes  and  bounds,  courses  and  distances,  of  any  tract  or  tracts,  legal  diriaci 
subdividons,  of  any  public  land  belonging  to  the  United  States,  which  may  b 
apart  by  the  general  government,  for  any  or  either  of  the  purposes  before  m^it* 
by  an  order,  patent,  or  other  official  document  or  paper  so  describing  such  land. 
consent  herein  and  hereby  given  being  in  accordance  with  the  seventeenth  clam 
the  eighth  section,  of  the  first  article  of  the  constitution  of  the  United  States,  and 
the  acts  of  congress  in  such  cases  made  and  provided. 

4216.  Seo.  2.  The  lots,  parcels  or  tracts  of  land  so  selected,  together  with  the 
ements  and  appurtenances  for  the  purposes  before  mentioned,  shall  be  held  exe 
from  taxation  by  the  State  of  California. 

An  Act  to  grant  the  right  of  way  to  the  United  States  for  railroad  puiposes,  approred  1 
1,  1852,  160. 
See  Pacific  RAiutoin,  post,  4Y91. 

4217.  An  Act  to  authorize  the  governor  of  this  State  to  convey  certain  property  in  the  C 
and  County  of  San  Frandsoo  to  the  United  States  for  certain  purposes. 

FsNed  May  S.  1854, 149. 

[This  act  authorized  the  conveyance  to  the  United  States  of  all  right,  title  and  interest  of  ft 
State  to  the  beach  and  water  property,  bounded  on  the  north  by  Jackson  street,  on  the  east  b 
Battery  street,  on  the  south  by  Washington  street,  and  on  the  west  by  Sansome  street^  on  eei 
tain  conditions,  for  the  purposes  of  a  custom-house,  etc.] 

4218.  An  Act  dedaring  the  consent  of  the  legislature  of  the  State  of  California  to  the  p« 
chase  by  the  United  States  of  Signer  or  Mare  Island,  to  relinquish  the  title  and  interest  of  tb 
State  in  overflowed  portions  of  said  island,  and  to  vest  the  jurisdiction  over  the  same  in  tbi 
United  States  for  the  purposes  therein  specified. 

PMsed  Haj  11, 1864, 161. 

[The  object  of  this  act  is  expressed  pretty  fully  in  the  title.  The  State  retains  oonemreBt 
jurisdiction,  so  far  as  the  execution  of  civil  and  criminal  process  is  concerned,  and  the  piopei^ 
is  exonerated  fh>m  taxation.] 

[An  Act  extending  the  provisions  of  the  foregoing  act  of  Ap^il  27,  1852, 149,  to  a  g^ant  of 
600  acres  of  land  adyoifiing  the  City  of  Benicia,  made  by  T.  O.  Larkin  and  wife,  R.  Semple  asd 
wife,  and  B.  Phelps  to  the  United  States  on  April  16  and  17,  1849,  and  now  oocopied  for  oil' 
itary  purposes,  was  approved  March  14,  1855,  45.] 

[An  Act  authorizing  the  United  States  to  purchase  land  for  public  purposes,  spprored  Vsidi 
10,  1857,  74,  was  repealed  by  act  approved  February  14,  1859,  27,  given  fiirther  on.] 

4219.  An  Act  to  authorise  and  empower  the  City  and  County  of  San  Fraocisoo  to  oonvej 
to  the  United  States  a  site  for  a  light-house. 

Approved  March  IT.  1868,  TD. 

[This  act  authorized  the  conveyance  of  a  lot  of  land  400  feet  square,  with  right  of  way,  at 
Pomt  Lobos.] 

An  Act  to  provide  for  the  relinquishment  to  the  United  States,  in  certain  cases,  to  title  id 
lands  for  sites  of  light-houses,  and  for  other  purposes,  on  the  coasts  and  waters  of  this  Ststa 

Approred  Febnuuy  14, 168S,  8C 

4220.  SxonoN  1.  That  whenever  it  shall  be  made  to  appear  to  any  one  of  the  dis- 
trict courts  of  this  State,  upon  the  application  of  any  authorized  ^gent  of  the  Fnited 
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atn      states,  that  the  said  United  States  are  desirous  of  pnrohasing  any  thSMt  of  land,  and  the  CoadmiuMtioB 
tji0ji^  right  of  waj  thereto,  within  the  limits  of  this  State,  for  the  erection  of  a  light-house,  pabUovM. 
beacon-light,  range-light,  fortifications,  navy-jard,  or  other  military  or  naval  purposes,  i|q[j;  J?* 
and  tKat  the  owner  or  owners  of  said  lands  are  unknown,  non-residents,  or  minors,  or 
from  any  other  cause  are  incapable  of  making  a  perfect  title  to  said  lands,  or  in  case 
the  said  owners  being  residents,  and  capable  of  conyeying,  shall,  from  disagreement  in 
price,  or  any  other  cause  whatever,  refuse  to  convey  sdd  lands  to  the  United  States, 
SQIS  it  shall  be  the  duty  of  the  Judge  of  the  district  court  in  which  the  lands  so  designated 
to  be  purchased  are  situated,  to  order  notice  of  the  said  application  to  be  published  in 
k'  acme  newspaper  nearest  to  where  said  lands  lie,  also  in  one  newspaper  published  in 
the  City  of  San  Francisco,  once  in  each  week,  for  the  space  of  four  months,  which 
notice  shall  contain  an  accurate  description  of  the  said  lands,  together  with  the  names 
i:  of  the  owners,  or  supposed  owners,  and  shall  require  all  persons  interested  in  the  said 
H^  lands  to  come  forward,  on  a  day  to  be  specified  in  said  notice,  and  file  their  objections, 
nisrc  if  any  they  should  have,  to  the  proposed  purchase;  and,  at  the  time  specified  in  said 
iadt.  notice,  it -shall  be  the  duty  of  the  said  district  court  to  impannel  a  jury,  in  the  manner 
So&ft:  now  provided  by  law,  to  assess  the  value  of  said  lands,  and  all  damages  sustained  by 
Ye^z  the  owner  of  the  lands  so  appropriated,  by  reason  of  such  appropriation;  which 
je^'   amount,  when  so  assessed,  togeUier  with  the  entire  costs  of  said  proceedings,  shall  be  Momj  to  be 
I  eair    pud  into  the  county  treasury  of  the  county  in  which  said  proceedings  are  had,  and  Sil^^l3^  ^"^^ 
^^    thereupon  the  sheriff  of  the  said  county,  upon  the  production  of  the  certificate  of  the 
(^j2    treasurer  of  said  county,  that  the  said  amount  has  been  paid,  shall  execute  to  the 
!«_ '   United  States,  and  deliver  to  their  authorized  agent,  a  deed  of  the  said  land,  reciting 
■i^*     the  proceedings  in  said  caUse,  which  said  deed  shall  convey  to  the  sud  United  States 
j»x     a  good  and  absolute  title  to  the  said  lands  against  all  persons  whatsoever. 

.^        4221.  Sbo.  2.  That  the  money  so  paid  into  the  county  treasury  shall  there  remain  DiiiMwitkB  «r 
.^y^     nntil  ordered  to  be  paid  out  by  a  court  of  competent  jurisdiction.  bmmj. 

4222.  Sso.  8.  It  shall  be  the  duty  of  the  judge  directing  money  to  be  pud  to  a  TraMnrer  to 
county  treasurer,  in  accordance  with  the  provisions  of  this  act,  to  require  of  such  •'^    "**  *** 

^v  treasurer  a  bond  in  double  the  amount  of  money  ordered  to  be  paid  to  him,  with  two 
or  more  suflScient  sureties,  to  be  approved  by  said  judge.  Said  bonds  shall  be  paya- 
ble to  the  people  of  the  State  of  Oalifomia,  for  the  use  and  benefit  of  such  persons, 

If  severally,  as  are  entitied  to  said  money  ;  said  bonds  shall  be  executed,  approved,  and 
filed  with  the  clerk  of  said  court  before  receiving  said  money. 

4223.  Seo.  5.  In  addition  to  the  publication  required  by  this  act,  if  there  be  a  news-  PabUettloB. 
^       paper  printed  in  the  Spanish  language  in  the  judicial  district  where  such  land  is  situ- 
ated, said  notice  shall  also  be  published  in  such  newspaper,  for  the  length  of  time 

herein  provided.  In  all  cases  of  publication  of  notice  under  this  act,  the  court  shall 
'  require  the  same  proof  as  in  oases  of  the  publication  of  notice  under  the  civil  practice 
I        act  of  this  State. 

Sso.  5.  That  ^^  An  Act  authorizing  the  United  States  to  purchase  lands  for  public 

purposes,"  approved  March  tenth,  one  thousand  eight  hundred  and  fifty-seven,  be,  and 

the  same  is  hereby  repealed. 

4224.  An  Act  oediDgjnrisdictioa  to  the  United  States  o?er  oertafai  lands. 

ApproTod  Aprtl  IC,  laOSi  aSl 

[This  act  cedes  to  the  United  States  jurisdiction  over  suoh  lands  as  may  be  required  for  the 
purpose  of  military  defense  at  Lime  Point  Bluff,  on  the  Bay  of  Saa  Frandsoo^  reserving  con- 
current jurisdiction  for  the  execution  of  dvQ  and  criminal  process.] 

4226.  An  Act  dedaring  the  consent  ai  the  legislature  of  the  State  of  Oalifomia  to  the  pur- 
chase by  the  United  States  of  certain  lands  that  have  or  may  hereafter  be  purchased  by  the 
United  States  in  the  State  of  California)  and  to  vest  the  jurisdiction  over  the  same  in  the 
United  States  for  the  purpose  herein  spedfled. 

ApproTod  April  tt,  ISO,  tW. 

[This  act  refers  to  lands  in  Marin,  Mendodno,  Humbddt,  and  Klamath  Counties,  fortJbka  pur* 
pose  of  erecting  light-houses,  beacons,  fog-guns,  ear  signals,  eta,  the  State  reserving  oonoo^ 
rant  jurisdiction  for  the  execution  of  dvil  tmd  criminal  prooeaa] 

4220.  An  Act  granting  certain  lands  to  the  United  States. 

ApproTod  Mmj  H  IMS,  Vb%. 

[This  act  giants  all  lands  bdonging  to  the  State  and  witbfai  any  Indiaa  reservation  to  the 
Ui^ted  States.] 
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V. 
BEACH  AND  WATER  LOTS  IN  SAN  FRANCISCO. 

An  Aet  to  proiide  for  the  disposition  of  oertain  property  of  the  State  of  OalifomiA. 

PtMMf  Mweh  M^  1801,  SOT. 

Bonnd^M^r  4227.  SxoTioH  1.  AH  the  lots  of  land  situated  within  the  foUowing  bonndarieo, 
beMh  and  water  according  to  the  sarvej  of  the  City  of  San  Francisco,  and  the  map  or  plat  of  the  same 
iTcbi.  8«.  ^^^  ^°  record  in  the  offioe  of  recorder  of  the  Oounty  of  San  Francisco,  are  known 

4  CkL  %.  ^^^  designated  in  this  act  as  the  San  Francisco  heach  and  water  lots ;  t£at  is  to  saj, 

8  Cd.  »4.  beginning  at  the  point  where  the  eastern  line  of  Simmons  Street  intersects  the  aonthen 

4o  vw.  «M.         boundary-line  of  the  city ;  thence  northerly  on  the  eastern  line  of  Simmons  Street,  to 
the  southern  line  of  South  Street ;  thence  easterly  on  the  southern  line  of  Sonth  Street 
to  a  point  three  hundred  and  seventy-fiye  feet  easterly  from  Simmons  Street ;  thenoe 
at  right  angles  to  South  Street,  northerly  to  the  eastern  line  of  Hubbel  Street ;  thenee 
easterly  on  the  the  line  of  Hubbel  Street,  two  hundred  and  seventy-five  feet ;  thence 
northerly  at  right  angles  to  Hubbel  Street,  to  the  southern  side  of  Hooper  Street; 
thence  easterly  on  the  southern  line  of  Hooper  Street,  to  the  eastern  line  of  ilftb 
Street ;  thence  northerly  on  the  eastern  line  of  Fifth  Street,  to  the  southern  line  of 
Channel  Street;  thence  easterly  on  the  southern  line  of  Channel  Street,  to  the  easten 
line  of  Third  Street ;  thence  northerly  on  the  eastern  line  of  Third  Street,  i-o  the 
southern  line  of  Berry  Street ;  thence  easterly  on  the  southern  line  of  Berrj  Street, 
to  the  eastern  line  of  Second  Street ;  thence  northerly  on  the  eastern  line  of  Seooad 
Street,  to  the  southern  line  of  King  Street ;  thence  easterly  on  the  southern  line  of 
King  Street  three  hundred  and  seventy-five  feet;  thence  northerly  at  right  angla 
to  King  Street,  to  the  southern  line  of  Townsend  Street;  thence  easterly  on  the 
southern  line  of  Townsend  Street,  to  the  eastern  line  of  First  Street;  thence  nortlh 
erly  on  the  eastern  line  of  First  Street,  to  the  southern  line  of  Brannan  Street; 
thenee  easterly  on  the  southern  line  of  Brannan  Street,  to  the  eastern  line  of  Beale 
Street ;  thence  northerly  on  the  eastern  line  of  Beale  Street,  to  the  southern  line  (A 
Bryant  Street ;  thence  easterly  on  the  southern  line  of  Bryant  Street  to  the  easten 
line  of  Spear  Street ;  thence  northerly  on  the  eastern  line  of  Spear  Street,  to  a  point 
within  one  hundred  and  thirty-seven  and  one-half  feet  of  the  southern  side  of  Hairi- 
son  Street ;  thence  easterly  at  right  angles  to  Harrison  Street,  to  the  eastern  side  of 
go^^i*         Stuart  Street;  thence  northerly  on  the  eastern  line  of  Stuart  Street,  to  the  soatheni 
line  of  Folsom  Street ;  thence  easterly  on  the  southern  line  of  Folsom  Street,  to  the 
eastern  line  of  East  Street ;  thence  northerly  on  the  eastern  line  of  East  Street,  to  its 
point  of  intersection  with  the  northern  side  of  Jackson  Street ;  thence  northerly  at 
right  angles  with  the  northern  side  of  Jackson  Street,  to  the  northern  line  of  Pacific 
Street ;  thence  westerly  along  the  northern  side  of  Pacific  Street,  to  the  eastern  line 
of  Davis  Street ;  thence  northerly  along  the  eastern  line  of  Davis  Street,  to  the  north- 
em  line  of  Vall^o  Street;  thence  westerly  along  the  northern  line  of  Yallqjo  Street, 
to  the  eastern  line  of  Front  Street ;  thence  northerly  on  the  eastern  line  of  Front 
Street,  to  the  northern  line  of  Greenwhich  Street ;  thence  easterly  on  the  northern 
line  of  Greenwich  Street,  to  the  eastern  line  of  Battery  Street ;  thenoe  northerly  on 
the  eastern  side  of  Battery  Street,  to  the  northern  line  of  Lombard  Street ;  thence 
westerly  on  the  northern  line  of  Lombard  Street,  to  the  eastern  line  of  Sansome 
Street ;  thence  northerly  on  the  eastern  line  of  Sansome  Street,  to  the  northern  line 
of  Chestnut  Street;    thence  westerly  on   the   northern  ll^e  of   Chestnut  ^Street, 
to  the  eastern  line  of  Montgomery  Street ;  thence  northerly  on  the  eastern  line  of 
Montgomery  Street,  to  the  northern  line  of  Francisco  Street ;  thence  westerly  on  the 
northern  line  of  Francisco  Street,  to  the  eastern  line  of  Kearney  Street;  thenoe  north- 
erly on  the  eastern  line  of  Kearney  Street,  to  the  northern  line  of  North  Point  Street; 
thence  westerly  on  the  northern  line  of  North  Point  Street,  to  the  east  line  of  Dnpont 
Street ;  thence  northerly  on  the  eastern  line  of  Dupont  Street.,  to  the  northern  line  of 
Beach  Street ;  thence  westerly  on  the  northern  line  of  Beach  Street,  to  the  eastern 
line  of  Powell  Street;  thence  northerly  on  the  eastern  line  of  Powell  Street,  to  the 
northern  line  of  Jefferson  Street ;  thence  westerly  on  the  northern  line  of  Jefferson 
Street,  to  the  western  line  of  Larkin  Street ;  thence  following  the  line  of  ship^s  chan- 
nel to  the  western  boundary-line  of  said  city;  thence  southerly  along  the  western 
boundary-line  of  said  city,  to  the  natural  high-water  mark ;  thence  along  the  line  ^of 
said  high- water  mark,  to  its  point  of  intersection  with  the  southern  bonndaiy-line  of 
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city ;  thence  easterly  along  the  southern  bonndary-line  of  said  city,  to  its  point  of 
iuterseotion  with  the  eastern  line  of  Simmons  Street,  being  the  place  of  beginning. 

Sbo.  2.  The  use  and  occupation  of  all  the  land  described  in  the  first  section  OrantofMididU 


of  this  act  is  hereby  granted  to  the  City  of  San  Francisco,  for  the  term  of  ninety -nine  e  oSTsM.    °°*^ 

years  from  the  date  of  this  act;  except,  as  hereinafter  provided,  all  the  lands  men-  ^^  Oii>iM. 

Honed  in  the  first  section  of  this  act,  which  have  been  sold  by  authority  of  the  ayun- 

tamiento,  or  town,  or  city  council,  or  by  any  alcalde  of  the  said  town  or  city,  at  public 

iikiiotion  in  accordance  with  the  terms  of  the  grant  known  as  Kearney's  grant  to  the  Oity       f 

of  San  Francisco ;  or  which  have  been  sold  or  granted  by  any  alcalde  of  the  said  Oity 

of  San  Francisco,  and  confirmed  by  the  ayuntamiento,  or  town,  or  city  council  thereof 

and  also  registered  or  recorded  in  some  book  of  record  now  in  the  ofiioe,  or  custody, 

or  control,  of  the  recorder  of  the  County  of  San  Francisco,  on  or  before  the  third  day 

of  April,  A.  D.  one  thousand  eight  hundred  and  fifty,  shall  be  and  the  same  are  hereby 

granted  and  confirmed  to  the  purchaser  or  purchasers,  or  grantees  aforesaid,  by  the 

State  relinquishing  the  use  and  occupation  of  the  same  and  her  interests  therein  to  the 

said  pnrchasers  or  grantees  and  each  of  them,  their  heirs  and  assigns,  or  any  person 

or  persons  holding  under  them,  for  the  term  of  ninety-nine  years  from  and  after  the 

l>a8sage  of  this  act ;  provided,  that  the  Oity  of  San  Francisco  shall  pay  into  the  State  ptotIm. 

treasury  twenty-five  per  cent,  of  all  moneys  hereafter  arising  in  any  way  from  the  n  oSo!  m 

sale  or  other  disposition  of  the  property  described  in  the  first  section  of  this  act ;  the  S  S^  U* 

same  to  be  pud  within  twenty  days  after  its  receipt  by  said  city.    The  property  known 

as  the  government  reservation  is  exempt  from  the  operation  of  this  act ;  except  that 

any  estate  held  by  virtue  of  any  lease  or  leases,  executed  or  confirmed  by  any  officer 

of  the  United  States  on  behalf  of  the  same,  shall  be  and  the  same  are  hereby  granted 

and  confirmed  to  the  lessees  thereof,  and  the  written  instrument  whereby  such  lease 

or  leases  was  made  shall,  in  all  actions  brought  by  the  lessees  for  the  recovery  of  the 

lands  so  demised,  be  snfiicient  evidence  of  title  and  possession  to  enable  the  plaintiff 

to  recover. 

4229.  Sbo,  8.  That  the  original  deed,  or  other  written  or  printed  instruments  of  ETid«Deeortttto 
conveyance,  by  which  any  of  the  lands  mentioned  in  the  first  section  of  this  act  were  ^  "**  **^ 
conveyed  or  granted  by  such  common  council,  ayuntamiento,  or  alcalde ;  and  in  case 

of  its  loss,  or  not  being  within  the  control  of  the  party,  then  a  record  copy  thereof^  or 
a  record  copy  of  the  material  portion  thereof,  properly  authenticated,  may  be  read  in 
evidence  in  any  court  of  justice  in  this  State^  upon  the  trial  of  any  cause  in  which  the 
contents  of  the  same  may  be  important  to  be  proved,  and  shall  be  prima  fcMie  evidence 
of  title  and  possession  to  enable  the  plaintiff  to  recover  the  possession  of  the  land  so 
granted. 

4230.  Sbo.  4.  That  the  boundary-line,  described  in  section  first  of  this  act,  shall  be  flaid  bomdAriM 
and  remain  a  permanent  water  front  of  said  city ;  the  authorities  of  which  shall  keep  l^ASer&^nc 
dear  and  free  from  all  obstructions  whatsoever  the  space  beyond  said  line,  to  the  dis- 
tance of  five  hundred  yards  therefrom. 

4231.  Sec.  6.  The  Oity  of  San  Frandsco  shall,  within  thirty  days  after  the  passage  B«d  Una  maps 
of  this  act,  deposit  in  the  office  of  the  secretary  of  State  of  California,  and  in  the  office  JqS^w^"*'"*' 
of  the  surveyor  general  of  this  State,  and  in  the  office  of  the  surveyor  of  the  Oity  of 

San  Francisco,  a  correct  map  of  said  boundary-line  mentioned  in  section  one  of  this 
act,  distinctly  and  properly  delineated  by  a  red  line ;  said  maps  to  be  duly  certified  to 
by  the  mayor  and  surveyor  of  said  city,  and  under  the  official  seal  of  said  oity. 

4232.  Sbo.  6.  Nothing  in  this  act  shall  be  construed  as  a  surrender  by  the  State  of  Bight  of  state 
its  right  to  regulate  the  construction  of  wharves  or  other  improvements,  ao  that  they  wJumT'^^ 
shall  not  interfere  with  the  shipping  and  commercial  interests  of  the  bay  and  harbor 

of  San  Francisco. 

[An  Act  in  relation  to  the  Oity  of  San  Frandsco,  passed  May  1,  1851,  311  (autborising  the 
dty  to  Qonstruct  wharves  on  the  line  of  the  streets  200  yards  beyond  the  outside  line  of  the 
beach  and  water  lots,  and  relinquishing  the  right  of  the  State  to  the  dty  to  the  beach  on  water 
lots,  on  condition  that  the  city  should  confirm  the  title  to  all  lots  granted  by  any  justice  of  the 
poaoe  within  tlie  boundaries  of  Yaliejos  street  on  the  north,  Harrison  street  on  tiie  south,  the 
easterly  boundary  of  the  beach  and  water  lots  on  the  east,  and  Front  and  Fremont  streets  on 
the  west,  excepting  the  slips  bounded  by  Davis,  Clay,  and  Sacramento  streets,  and  titles  and 
leases  oonfirmed  to  individnals  by  former  grants  of  the  legislature,  recorded  prior  to  February 
1, 1851,)  was  repealed  by  act  approved  March  12,  1853,  36.] 

An  Act  to  provide  for  the  sale  of  the  interest  of  the  State  of  California  in  the  property  within 
the  water-line  ftont  of  the  City  of  San  Francisoo,  as  defined  In  and  by  the  foregoing  act  of 
Uaroh  26,  1862,  307. 

Approred  Mmj  18, 1808, 81SL 
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4d33.  Ssonoir  1.  The  goremor  of  the  State  ahtll,  bj  and  with  the  advice  and  con- 
sent of  the  senate,  appoint  five  persons  as  oommissionen,  who  shall  hold  their  offices 
for  two  years,  and  shall  have  the  charge  and  disposition  of  the  property  and  ioteresta 
of  property  of  the  State  of  Oalifomia,  in  the  Oity  of  San  Francisco,  situated  within 
the  water-line  front  as  mentioned  and  described  in  section  five  of  this  act. 

4234.  Sid.  2.  Each  of  the  said  commissioners  shall,  within  ten  days  after  his  ap- 
pointment and  confirmation  by  the  senate,  take  the  oath  of  office,  as  prescribed  by 
law,  before  a  judge  of  the  sapreme  court  or  any  district  court,  and  shall  further  take 
the  following  oath  or  affirmation :  *^  I,  A.  B.,  solemnly  swear  (or  affirm),  that  I  am 
not  interested  directly  or  indirectly,  by  or  for  myself  or  any  other,  in  any  property  or 
interests  of  property,  of  the  State  of  Oslifornia,  within  the  limits  of  the  City  of  San 
Francisco,  nor  in  any  property  sold,  or  to  be  sold  under  or  by  virtue  of  the  act  under 
which  I  am  appointed,  nor  in  any  property  or  advantages  (except  my  official  salary  as 
fixed  by  law)  to  result  f^om  the  administration  of  my  office,  or  the  office  of  my  asso- 
ciate commissioners,  and  that  I  will  not  be  so  interested  during  my  term  of  office.^ 
Said  oath  shall  be  indorsed  in  writing  upon  a  copy  of  the  commission  of  each  com- 
missioner, and  such  copy  and  oath  shall  be  filed  in  the  office  of  the  secretary  of  State. 
A  violation  of  the  above  oath  in  any  of  its  parts,  or  any  other  violation  of  duty  in 
office,  shall  be  a  felony,  for  which  the  person  offending  shall  be  punished  by  fine,  not 
less  than  five  thousand  dollars  nor  more  than  fifty  thousand  dollars,  and  by  imprison- 
ment in  the  State  prison  not  less  than  six  months  nor  more  than  three  years.  Upon 
probable  cause  the  governor  may  remove  any  commissioner  and  fill  the  vacancy,  as  in 
other  cases  according  to  law. 

4236.  Sbo.  8.  The  said  commissioners  shsll,  within  five  days  after  having  been 
sworn  in,  organize  as  a  board,  by  choosing  a  president  from  among  their  own  nnmber, 
and  a  secretary.  The  duties  of  the  president,  besides  those  herein  imposed,  shall  be 
such  as  may  be  prescribed  for  him  by  the  board,  not  inconsistent  with  this  act.  The 
secretary  shall  keep  distinct  and  proper  minutes  of  the  proceedings  of  the  board,  and 
shall  record  the  names  of  every  commissioner  present  at  each  meeting,  and  voting  on 
each  resolution,  act  or  proceeding,  and  whether  he  voted  in  the  affirmative  or  nega- 
tive. Every  such  vote  shall  be  taken  viva  voce,  and  by  ayes  and  nays.  He  shall  per- 
form such  other  services  as  are  provided  by  this  act,  and  as  may  be  prescribed  for 
him  by  the  board  in  accordance  therewith.  His  minutes  and  record  shall  be  open  to 
public  inspection  during  business  hours,  and  the  proceedings  of  said  board  at  «ach 
meetfaig  shall  be  published  in  one  of  the  city  papers. 

4236.  Sec.  4.  The  meetings  of  the  board  shall  be  public,  and  shall  be  held  in  the 
City  of  San  Francisco,  and  at  least  as  often  as  once  a  month.  The  board  shall  have 
power  to  rent  an  office^  at  an  expense  not  to  exceed  one  hundred  dollars  per  month. 

4237.  Sbo.  6.  The  said  commissioners,  after  their  appointment  and  confirmation, 
shall,  as  speedily  as  possible,  and  they  are  hereby  empowered  to  enter  upon  and  take 
possession  of  all  the  property  and  interests  of  property  of  whatever  description,  of 
the  State  of  California,  within  the  line  fixed  by  an  act  entitled  ^*  An  Act  to  provide 
for  the  disposition  of  certain  property  of  the  State  of  California,"  passed  March 
twenty-sixth,  one  thousand  eight  hundred  and  fifty-one,  and  defining  the  present 
water  front  of  the  City  of  San  Francisco,  and  to  dispose  of  the  same,  in  the  manner 
and  for  the  purposes  in  this  act  provided,  and  they  are  hereby  authorized  in  and  by 
the  name  of  the  people  of  the  State  of  Califmnia,  to  bring  and  maintain  all  suits  and 
proceedings  at  law  in  any  court  of  this  State  or  of  the  Unit^  States,  and  to  do  any 
other  act,  or  exercise  any  other  power  necessary  to  carry  out  the  provisions  of  this  act. 

4238.  Sbo.  6.  Every  act  of  the  board  of  commissioners  for  the  di^osition  of  the 
property,  or  interests  of  property  of  the  State  as  herein  provided,  or  directing  the 
manner  of  its  disposition,  shall  require  the  vote  of  at  least  three  of  the  commissioners; 
and  every  conveyance  or  agreement  for  a  conveyance,  executed  by  the  board,  shall 
have  the  signatures  and  seals  of  three  of  the  commissioners,  including  the  presideiit. 

4239.  Sbo.  7.  The  commissioners  shall  first  ascertain  the  extent,  nature  and  char- 
acter, of  all  the  property  and  interests  of  property  of  the  State  of  California,  situated 
within  the  line  in  section  five  of  this  act  referred  to ;  and  as  soon  as  possible  thereafter, 
they  shall  proceed  to  sell  at  public  auction,  in  the  City  of  San  Francisco,  all  the  right, 
title  and  interest  of  the  State  of  California,  of,  in  and  to,  all  the  said  property  or  in- 
terests of  property.  Such  sale  shall  be  made  by  lots,  as  the  same  are  now  laid  out  on 
the  official  map  of  said  oity,  and  where  none  such  are  so  laid  out,  then  in  such  lots  as 
may  be  laid  out  by  the  board  in  conformity  with  the  said  official  map.  But  no  open 
slip  authorized  by  law  to  be  kept  open  as  a  slip  shall  be  sold,  but  the  same  shall 
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remain  open  for  the  pnrpoees  of  conunerce  nntil  otherwise  ordered  by  law.    The  terms  TaniM  of  ado. 
of  such  sale  shall  be  as  follows:  Cash,  or  the  oivil  bonds  of  the  8tate  of  Oalifomia,' 
or  the  civil  warrants  of  the  controller  of  State  on  the  treasury.    Ten  per  cent,  to  be 
paid  on  the  day  of  sale,  twenty-five  per  cent,  in  ten  days  thereafter,  and  the  remain- 
ing sixty-five  per  cent,  in  three  months ;  in  default  whereof,  the  property  shall  be 
resold  at  the  expense  and  on  the  account  of  the  purchaser.    The  acts  of  sale  at  the 
parchaser's  expense.    At  least  thirty  days*  notice  of  all  sales  shall  be  given  in  three  iTotioe  ofMle. 
daily  newspapers  in  the  City  of  San  Francisco,  of  which  the  newspaper  known  as  the 
*'*'  Times  and  Transcript"  shall  be  one ;  in  the  newspaper  known  as  the  ^^  Democratic 
State  Journal,*'  in  the  City  of  Sacramento,  and  in  the  newspaper  known  as  the  ^^San 
Joaquin  Republican,**  in  the  City  of  Stockton.    Such  notices  shall  specify  the  property  Oontenu  of 
to  be  sold,  by  its  numbers,  and  locality  as  to  streets  on  the  city  map,  and  by  such  ^^^^'^^ 
other  description  as  shall  be  sufficient  to  fully  inform  purchasers,  and  also  the  time, 
place  and  conditions  of  sale.    In  dosiug  each  bid,  the  auctioneer  shall  allow  a  suffi-  ManiKvorcoii- 
cient  time  to  give  notice  after  having  declared  the  same,  and  then  if  an  advance  of    ^^""^ 
twenty-five  dollars  or  more  shall  be  bid,  the  bidding  shall  be  renewed  until  finally 
closed.    The  compensation  of  the  auctioneer  shall  not  exceed  one-half  of  one  per 
cent,  on  the  gross  sales,  to  be  paid  by  the  purchaser ;  provided,  that  nothing  in  this  ivotIso. 
act  contained  shall  affect  any  lands  legally  appropriated  for  the  use  of  whai'ves  in  the  L&od  Appn>pri- 
said  city,  prior  to  the  passage  of  this  act,  where  the  contracts  under  which  said        ^'^      ^ 
wharves  were  buUt  have  been  heretofore  ratified  or  confirmed  by  a  statute  of  the 
State.    And  provided,  also,  that  nothing  in  this  act  contained  shall  authorize  or 
empower  the  commissioners,  or  any  officer  under  this  act,  to  take  charge  of  or  sell 
any  property  legally  sold  by  the  authorities  of  the  City  of  San  Francisco,  under  or 
opnfirmed,  or  granted  by  the  provisions  of  the  act  entitled  ^'  An  Act  to  provide  for 
the  disposition  of  certain  property  of  the  State  of  California,**  passed  March  twenty- 
sixth,  one  thousand  eight  hundred  and  fifty-one,  excepting  it  be  the  remaining  interest 
of  the  State  in  said  property,  after  the  expiration  of  the  estate  or  term  granted  or 
mentioned  in  said  last-mentioned  act,  and  excepting  also  it  be  the  property  known  as 
the  government  reserves,  which  remaining  interest  and  reserves  may  be  sold,  and  are 
not  intended  to  be  exempted  from  sale  by  this  proviso. 

4240.  Seo.  8.  Upon  a  sale,  the  commissioners  shall  make  to  the  purchaser,  as  soon  OonvoyiuicM. 
as  snch  purchaser  complies  with  the  terms  of  sale,  a  conveyance,  by  deed  of  bargain 

and  sale;  such  deed  shall  convey  all  the  right,  title,  and  intereslrof  the  StAte  in  the 
premises,  and  shall  be  prima  facie  evidence  of  the  regularity  of  all  the  preliminary 
proceedings  and  sale  on  the  part  of  the  commissioners,  and  shall  also  be  prima  facie 
evidence  of  title  and  right  of  possession  hi  the  grantee,  his  heirs  and  assigns ;  upon 
which  actions  for  the  recovery  and  possession  of  real  property,  or  for  injuries  thereto, 
may  be  muntained  and  defended  in  all  the  courts  of  this  State  having  Jurisdiction 
thereof 

4241.  Sbc.  9.  A  sale  regularly  called  and  advertised,  may  be  adjourned  by  public  Me  maj  te 
proclamation  from  day  to  day,  or  may  be  postponed  in  the  discretion  of  the  commis-  ^^^'^ 
aioners,  in  which  last  case  it  shall  be  readvertised,  but  it  shall  not  be  lawful  for  the  To  be  to- 
commissioners,  in  any  one  sale,  to  sell  and  dispose  of  more  of  the  property  and  inter-  ^^^'^^'^ 
est  of  property  of  the  State,  as  herein  provided,  than  [shall  exceed  more  than  ?]  the  EMh  Mie  not  to 
amount  of  three  hundred  and  fifty  thousand  dollars,  nor  to  ordain  and  call  sales  at  ^^^'^^  U^ooa. 
intervals  of  time  of  less  than  two  months,  one  sale  from  and  after  another ;  provided,  PtotIso. 
that  the  commissioners  may  at  any  time  during  a  public  sale,  pass  and  discontinue 

the  sale  of  any  property,  when  they  deem  such  action  to  be  best  for  the  interests  of 
the  State. 

4242.  Sbc  10.  The  cash  proceeds  of  all  sales  shall  forever  be  and  remain:  i^jmrlattoa 
IHrst,  A  sinking  fund,  for  the  payment  and  redemption  of  the  principal  and  interest  Sii^dx^ftiiid 

of  the  three  per  cent,  bonds  of  the  State,  and  of  the  seven  per  cent,  civil  bonds,  to 
be  applied  to  such  purposes  as  hereinafter  provided,  and  in  accordance  with  existing 
law;  and, 

Second.  After  such  payment  and  redemption,  the  balance,  if  any,  shall  be  paid  into  GmimiiI  ftiod. 
the  treasury,  to  the  credit  of  tlie  general  fund.  ^ 

4243.  Sbo.  11.  The  proceeds  of  sales,  whether  bonds,  warrants,  or  money,  shall  be  TrMmrvr  of 
paid  to  the  treasurer  of  th^tate,  whose  duty  it  shall  be  to  attend  all  sales  under  this  SITm  fmiTttmliro 
act,  and  receive  all  such  proceeds.  prooeedA. 

424^  Sbo.  12.  The  salary  of  each  of  the  said  commissioners  shall  be  three  thou-  tetariMof 
Band  dollars  per  annum,  except  of  the  president,  whose  salary  shall  be  thirty-five  •^"•™**^*"*«* 
hundred  dollars.    The  salary  of  the  secretary  shall  be  thirty-five  hundred  dollars  per 
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annum.    Said  salaries  sball  be  payable  monthly,  ont  of  the  proceeds  of  anj  sales  under 
this  act,  upon  the  certificate  of  the  president  and  of  two  commissioners. 

4246.  Sbo.  18.  The  said  commissioners  shall  file  with  the  controller  of  State,  at  tb« 
dose  of  each  sale,  accounts  of  such  sale,  with  the  number  and  description  of  the 
property  sold,  the  purchaser's  name,  and  other  needful  information,  of  their  receipts 
and  disbursements,  with  all  necessary  vouchers,  which  accounts  shall  be  sworn  to  and 
certified  by  the  president  and  secretary  of  the  board.  They  shall  also  make  to  the 
legislature,  the  first  week  of  the  session,  a  full  report  of  their  transactions  during  tiie 
preceding  year,  with  such  suggestions  as  may  be  proper. 

4246.  Sbo.  14.  It  shall  be  the  duty  of  the  attorney  general  of  this  State  to  aid  and 
advise  with  said  commissioners,  when  required  by  them,  in  carrying  out  the  pro- 
visions of  this  act,  and  in  the  prosecution  and  defending  all  suits  under  the  same. 

4247.  SiEC.  15.  It  shall  not  be  lawful  for  any  Judge  or  court  of  this  State  to  restrain 
or  prohibit  any  sale  of  the  commissionors  authorized  under  this  act,  by  any  order  or 
injunction ;  and  if  any  such  order  or  injunction  shall  be  issned  for  that  purpose,  all 
officers  acting  under  this  act  may  proceed  with  such  sale,  notwithstanding  such  iignno- 
tion  shall  have  been  served  on  such  officer. 

4248.  Sbo.  16.  So  much  of  the  property  known  as  the  government  reserves,  aitiuto 
on  the  block  bounded  by  Sansome,  Battery,  Washington,  and  Jackson  Streets,  as  may 
have  been  selected  by  or  on  behalf  of  the  general  government  for  the  erection  of  a 
onstom-house,  are  reserved  and  excepted  from  the  provisions  of  this  act. 

An  Act  supplementary  to^  and  amendatory  of^  the  foregoing  act  of  Hay  18,  1853,  219. 

FaaaedMa7l,1860|,»& 

4249.  Sbotiov  1.  The  governor,  secretary  of  State,  and  controller  of  State,  are 
hereby  appointed  a  board,  whose  duty  it  shall  be  (when  in  their  opinion  the  same  may 
be  deemed  expedient)  to  advertise  and  dispose  of  the  interest  of  the  State  in  all  prop- 
erty authorized  to  be  sold  under  the  act  entitled  an  act  to  provide  for  the  sale  of  the 
interest  of  the  State  of  California  in  the  property  within  the  water-line  front  of  tiie 
City  of  San  Francisco,  as  defined  in  and  by  the  act  entitled  An  Act  to  provide  for  the 
disposition  of  certain  property  of  the  State  of  California,  passed  March  twenty-sixtfa, 
eighteen  hundred  and  fifty-one,  passed  May  eighteenth,  eighteen  hundred  and  fifty- 
three,  and  yet  remaining  unsold. 

4250.  Sbo.  2.  The  said  board  shall  supersede  the  commissioners  appointed  under 
said  act,  from  and  after  the  time  when  the  official  term  of  said  commissioners  Hhall 
expire  by  law ;  and  they  shall  discharge  all  the  duties  imposed  on  said  commissioners 
by  attending  to  and  closing  all  business  connected  with  the  sale  and  disposition  of  said 
property.  • 

4261.  Sbo.  8.  It  shall  be  lawful  for  said  board  to  appoint  an  agent  and  clerk  firom 
time  to  time,  for  such  lengtli  of  time  as  they  may  think  proper,  or  to  authorize  one 
of  their  own  members  to  attend  all  sales;  and  it  shall  be  the  duty  of  said  agent  so 
authorized  to  make  all  collections,  receive  payments  in  cash,  or  the  civil  warrants  of 
the  controller  of  State,  and  pay  the  same  over  to  the  treasurer  on  the  warrant  <^ 
the  controller ;  and  discharge  such  other  duties  as  may  be  assigned  him  by  said  board. 

4262.  Sec.  4.  The  treasurer  of  State  shall  not  be  required  to  attend  said  sales,  nor 
shall  he  receive  any  of  the  proceeds  arising  from  sales  heretofore  or  hereafter  made, 
except  as  they  may  be  paid  over  to  him  by  the  person,  and  in  the  manner  provided  in 
the  third  section,  of  this  act. 

4263.  Sbo.  6.  The  said  board  shall  not  be  required  to  give  more  than  fifteen  days* 
notice  of  any  sale. 

4264.  Sbo.  6.  The  said  board  shall  also  require  their  agent  to  give  bond  and  security 
to  the  State,  for  the  faithful  performance  of  his  duties ;  which  bond  shall  be  filed  in 
the  office  of  the  secretary  of  State. 

4266.  Sbo.  7.  All  the  necessary  contingent  expenses  of  the  board,  including  the  pay 
of  the  clerk  and  agent,  which  said  pay  for  either  shall  not  exceed  ten  dollars  per  day, 
for  each  day  of  actual  service ;  and  the  charges  for  advertising  and  printing,  shall  be 
paid  out  of  the  proceeds  of  the  sales  by  the  board,  and  the  same  shall  be  accounted  for 
in  their  annual  report;  but  the  members  of  the  board  shall  receive  no  oompensalaon 
for  their  services,  other  than  for  necessary  expenses.       '*' 

4266.  Sbc.  8.  The  existing  board  of  land  commissioners,  at  the  expiration  of  their 
term,  as  limited  by  law,  shall  deliver  over  to  the  board  constituted  by  this  act  all 
books  and  papers  relating  to  their  office. 
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Act  sapplementary  to  and  aioendatoiy  of  the  foregoing  supplementaiy  and  amendatory 
let  ofUayl,  1855. 

Approyed  April  18, 1858, 180. 

4267.  SsonoN  1.  That  said  board,  specified  in  the  act  entitled  "An  Act  snpple-  A^rentrequim 
nentary  to  and  amendatory  of  an  act  entitled  an  act  to  provide  for  the  sale  of  the  in-  '^p^'*^ 
;ereat  of  Uie  State  of  California  in  the  property  within  the  water-line  front  of  the  City 
>f  San  Francisco,  as  defined  in  and  by  the  act  entitled  an  act  to  provide  for  the  dispo- 
dtion  of  certain  property  of  the  State  of  California,^'  passed  March  twenty-sixth,  one 
thousand  eight  hundred  and  fifty-one — ^passed  May  eighteenth,  one  thousand  eight 
tiundred  and  fifty-three,  is  hereby  authorized  and  empowered  to  require  the  agent  or 
clerk  w^ho  shall  have  been  appointed  by  it  or  who  may  hereafter  be  appointed  by  it, 
under  and  by  virtue  of  the  provisions  of  said  act,  to  report  to  it  in  writing,  and  under 
ootli,  showing  the  land  or  property  of  the  State  sold  under  and  by  virtue  of  the  pro- 
visions of  said  act,  whilst  he  was  acting  as  such  agent  or  clerk ;  to  whom  the  same 
was  sold ;  the  terms  of  sale ;  the  price  paid;  to  whom  paid ;  and  the  disposition  made 
of  any  and  all  moneys  which  may  have  come  into  his  hands  when  acting  as  such  agent 
or  derk.  And  said  board  may,  also,  at  any  time,  require  such  agent  or  clerk  to  deUver 
to  it,  or  some  member  thereof,  any  or  all  books,  papers,  or  vouchers,  pertaining  to 
the  transactions  of  said  board,  or  of  said  agent  or  clerk,  as  such. 

•4268.  Seo.  2.  That  if  said  agent  or  clerk  shall  neglect  or  refuse  to  make  the  report,  PaDi»hmcnt  for 
or  deliver  the  books,  papers,  or  vouchers,  named  in  section  one  of  this  act,  within  ten  '''^^'- 
days  from  and  after  the  same  shall  have  been  required  by  said  board,  as  provided  in 
said  section,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and^ipon  conviction  thereof 
in  any  court  of  competent  jurisdiction,  shall  be  fined  in  a  sum  not  less  than  one  hun- 
dred dollars,  nor  over  five  thousand  dollars,  and  may  be  imprisoned  until  such  fine  be 
paid ;  and  said  board,  or  any  member  thereof,  may  apply  upon  five  days*  previous 
notice  thereof,  to  the  district  court  of  the  district  in  which  said  agent  or  clerk  shall 
then  reside,  for  an  order  compelling  said  report,  or  the  delivery  of  such  books,  papers, 
or  vouchers,  or  any  of  them ;  and  said  district  court  may,  after  hearing  the  allegations 
and  proofs  of  the  parties,  make  the  order  applied  for;  and  a  failure  to  comply  with 
•acb  order  shall  be  deemed  a  contempt  of  said  court,  and  may  be  punished  as  such. 

•4259.  Sso.  3.  That  if  said  agent  or  clerk  shall  fail  or  refuse  to  pay  over  to  the  Ttiilim  to  paj. 
treasurer  of  State,  on  the  warrant  of  the  controller,  any  money  which  has  come  into 
Mb  hands  as  such  agent  or  clerk,  within  ten  days  after  demand  of  the  same  shall  have 
been  made  by  such  treasurer  or  his  clerk,  then  said  agent  or  clerk  so  failing  or  refus- 
ing to  pay  over  such  money,  shall  be  deemed  guilty  of  a  felony,  and  punished  by  im- 
prisonment in  the  State  prison  for  a  period  of  not  less  than  one  year  nor  more  than 
^ye  years ;  provided,  that  no  prosecution  shall  be  maintained  under  this  act  where  the  Proviso, 
sam  not  paid  over  is  less  than  one  hundred  dollars. 

6xo.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  provide  for  the  sale  of  certain  property  of  the  State  of  California,  within  the  water-  ^ 

line  front  of  the  City  and  County  of  San  Francisco.  *' 

Approred  April  SC^  1S5S,  828. 

4260.  SsonoN  1.  The  governor  of  the  State  is  hereby  authorized  to  enter  upon  and  OoTernor  nn- 
take  possession  of  all  that  certain  tract  or  piece  of  land  in  the  City  and  County  of  San  poMesston  of  *  - 
Francisco,  bounded  as  follows,  to  wit:  On  the  north,  by  the  south  line  of  Clay  Street;  «*ty  slip 

on  the  south,  by  the  north  line  of  Sacramento  Street;  on  the  east,  by  the  water-line 
front  of  the  said  City  and  County  of  San  Francisco ;  and  on  the  west,  by  Davis  Street. 

4261.  8bo.  2.  Tlie  said  tract  of  land  shall  be  divided  or  laid  out  into  lots  and  streets,  l^id  out  in  lou. 
in  exact  conformity  with  a  division  and  plan,  or  map  thereof,  made  by  J.  J.  Gardiner, 
surveyor,  in  December,  one  thousand  eight  hundred  and  fifty-three,  and  which  plan, 

or  map,  is  recorded  in  the  office  of  the  city  and  county  recorder  of  the  City  and 
County  of  San  Francisco,  in  map-book  number  one,  on  page  sue. 

4262.  Sec.  8.  The  governor  shall  employ  an  auctioneer,  and,  as  soon  as  possible.  Soil  at  public 
proceed  to  sell  at  public  auction,  in  the  City  and  County  of  San  Francisco,  all  the  *^^^**^ 
rights  title,  and  interest,  of  the  State  of  California  of,  in,  and  to,  all  the  said  tract  or 
property.    Such  sale  shall  be  made.by  lots  laid  out  as  herein  before  provided,  and  only 

one  lot  shall  be  sold  at  one  time.  The  terms  of  such  sale  shall  be  as  follows :  Cash,  or 
the  civil  bonds  of  the  State  of  California — ^ten  per  cent,  to  be  paid  on  the  day  of  sale, 
and  the  balance,  or  remainder,  in  ten  days  thereafter,  in  default  whereof  the  property 
shall  be  resold  at  the  purchaser's  expense,  and  on  his  account ;  provided,  that  any  Pnyriao. 
person  who  has  made  payment  or  payments,  in  cash,  or  in  State  indebtedness  receiv- 
able for  public  dues  by  the  State,  of  twenty-five  per  cent  of  the  price  which  he  bid^ 
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for  any  of  the  lots  hereinbefore  mentioned,  at  a  sale  thereof  made  on  the  twesxt^-mA 
day  of  December,  one  thousand  eight  hundred  and  fifty-three,  by  the  Oity  of  Sk 
Francisco,  or  by  the  then  mayor  and  a  committee  composed  of  persons  who  werctbs 
members  of  the  common  council  of  said  city,  and  shall  have  a  credit  to  the  exteeltf 
said  twenty-fiye  per  cent,  upon  the  purchase  by  him,  at  the  sale  aathorized  ai 
directed  by  this  act,  of  the  same  lot  or  lots,  or  upon  which  he  has  paid  said  twta^ 
rroviao.  fiye  per  cent. ;  provided,  also,  that  any  person  who  has  made  payment  of  the  pnt 

which  he  bid  for  any  of  the  lots  herein  mentioned,  at  a  sale  made  thereof  on  the  ieA 
day  of  October,  one  thousand  eight  hundred  and  fifty-five,  by  the  governor  of  the 
State  of  California,  the  controller  of  State,  and  secretary  of  State,  acting  as  a  board  tf 
commissioners,  shall  have  a  credit  for  the  price  so  paid  by  him  to  said  commisooiMa 
or  the  agent  appoint^  by  them,  upon  the  purchase  by  him  of  the  same  lot  or  lotL,  tf 
the  sale  authorized  and  directed  by  this  act,  which  he  purchased  at  said  sale  on  & 
tenth  day  of  October,  one  thousand  eight  hundred  and  fifty-five.  At  least  twentr 
days*  notice  of  the  sale  shall  be  given,  in  three  daily  newspapers  published  in  saS 
city  and  county.  The  compensation  of  the  auctioneer  shall  not  exceed  two  per  eesL 
on  the  gross  sale. 

4263.  Sxo.  4.  As  soon  as  any  purchaser  has  complied  with  the  terms  of  sale,  tbi 
governor  shall  make  to  the  purchaser  a  conveyance  by  deed  of  bargain*  and  aale,  d^ 
acknowledged,  which  deed  shall  be  sealed  with  the  seal  of  this  State,  and  shall  lit 
prima  facie  evidence  of  the  regularity  of  the  sale,  and  of  all  previous  proceedings  Vr 
the  governor  under  this  act,  and  shall  be  evidence  of  title  and  right  of  possesaloB  a 
the  grantee,  his  heirs  and  assigns,  in  all  the  courts  of  this  State. 

4264.  Sbo.  5.  The  governor  shall  pay  all  the  expenses  of  sdd  sale  out  of  the  pro- 
ceeds thereof  and  pay  over  the  balance,  or  remainder,  into  the  State  treasury. 

impror«m«DtiL  4266.  SsG.  6.  Any  buildings,  structures,  or  improvements  upon  said  lots,  shall  at 
be  sold,  and  the  owners  thereof  shall  have  thirty  days,  after  Uie  sale  authorized  If 
this  act,  to  remove  or  dispose  of  the  same. 

4266.  Sso.  7.  All  the  streets  within  the  said  water-line  front  of  said  City  sai 
County  of  San  Francisco,  as  laid  down  on  the  map  called  the  official  map  of  said  c^ 
and  high-water  mark,  and  all  the  streets  mentioned  and  referred  to  in  the  act  entity 
'^  An  Act  to  provide  for  the  disposition  of  certain  property  of  the  State  of  California,' 
passed  March  twenty-dxth,  one  thousand  eight  hundred  and  fifty-one,  to  the  fii 
extent  of  siud  streets ;  and  the  streets,  as  laid  down  on  the  said  map  or  plat  made  If 
J.  J.  Gardiner,  surveyor,  herein  before  mentioned,  are  hereby  confirmed,  estabhshei 
and  dedicated  to  the  public  use  as  streets. 

Sbo.  8.  All  acts,  and  parts  of  acts,  conflicting  with  this  act,  are  hereby  repealed. 

4267.  An  Act  to  authorize  the  sale  and  conveyance  to  the  South  San  Frandsoo  Homestad 
and  Railroad  Association  of  certain  overflowed  lands  in  the  City  and  County  of  San  Frandsoa 

ApproTed  April  2^  1868,  48T. 


EzpensoaofHito. 


StrMtn 


[This  act  authorizes  the  sale  of  lands  at  Hunter's  Point  in  front  of  the  lands  of  the 
tion  to  a  distance  not  to  exceed  200  feet  fh>m  low-water  mark,  but  not  beyond  six  feet  water 
at  the  lowest  stage  of  the  tide.] 

4268.  An  Act  to  authorize  the  sale  and  conveyance  to  the  Golden  City  Homestead  AffywM* 
tion  of  certain  overflowed  lands  in  the  City  and  County  of  San  Francisco. 

ApproTed  April  4  1864;  1868^  468. 

[This  act  authorizes  the  sale  of  lands  in  front  of  the  lands  of  the  association  on  the  Potim 
Nuevo  easterly  to  the  easterly  line  of  Massachusetts  street.] 

4269.  An  Act  to  authorize  the  sale  and  conveyance  to  the  North  San  Francisoo  Homestetd 
and  Bailroad  Association  of  certain  overflowed  lands  in  the  City  and  County  of  San  Fraodaoa. 

Approved  April  4^  1864 ;  1868-4, 489L 

[This  act  authorizes  the  sale  of  lands  in  front  of  those  of  the  association  northerly  to  six  ibat 
water  at  low  tide.] 

4270.  [A  number  of  special  acts  have  been  passed  in  regard  to  certain  portions  of  the  hmdi 
belonging  to  the  State,  some  granting  to  cities  and  towns  the  overflowed  lands  in  front  of  then, 
as  in  the  cases  of  Benicia,  Martinez,  and  so  on ;  others  granting  swamp  and  overflowed  lands  for 
the  purposes  of  drainage  and  reclamation,  as  in  several  cases  in  Tulare  Valley.  References  to 
these  acts  will  be  found  under  the  heads  of  the  respective  counties  in  which  the  knda  an 
situated. 

Attention  may  also  be  here  called  to  the  numerous  resolutions  adopted  by  the  leoialstan 
with  reference  to  arranging  the  land  business  of  the  State  and  to  procuring  ftirther  dooatiooi 
for  various  internal  improvements,  especially  raiboada  These  resolutions  will  be  foondia 
the  various  volumes  of  statutes,  prindpally  after  1858.J 
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lassm  Counts* 


act  ereatlDff  Luses  Ooonty,  d«ftnlng  Ito  boaadarlM,  tnd    An  Aet  deflning  l^gal  dittanoM  flrom  ooan^-sent  to  Btate  otp- 
>TSdiiis  Air  &  OfSMimion,  wUl  be  found,  1869-4^  S61  Ital,  InnaOlo  ujrlum,  and  State  priaoz^  18^-i,  47& 


Heases* 


Ln  Act  to  limit  the  tiniui  of  lesBes. 

FaaaedAprn  21, 1851,1091 

1272.  SBonoir  1.  No  lands  witbin  this  State  shall  ^ereafter  be  conveyed  by  lease  Terms  of  leaaos 
otherwise  except  in  fe^  and  perpetual  succession,  for  a  longer  period  than  ten  years;  5  clu! «). 
T  shall  any  town  or  city  lota,  or  other  real  property,  be  so  conveyed  for  a  longer  *  CaL  «*■ 
le  than  twenty  years. 

Hxo.  2.  All  leases  hereafter  made,  contrary  to  the  provisions  of  this  act,  shall  be  Leasee,  when 
id.  ^*****- 


Hegtslature. 


[Tlic  general  provisions  of  law  in  regard  to  the  election,  terms,  duties,  and  liabilities  of 
imbers  of  the  legislature  form  ports  of  acts  which  have  been  arranged  under  other  heads, 
le  most  important  of  these,  perhaps,  are  those  concerning  officers.  The  foUowing  are  acts 
>re  exclusively  coming  under  this  head.] 


Act  to  authorize  certain  officers  and  other  persons  to  administer  oaths. 

ApproTed  January  ST,  1858, 28. 

4273.  Sbotion  1.  The  prendent  of  the  senate  and  the  speaker  of  the  assembly  are  presideDtof  the 
dreby  empowered  to  administer  the  oath  or  affirmation  of  office  to  any  senator  or  ^^{^^  ^j^e 
isemblymen,  and  the  officers  of  their  respective  bodies,  before  they  enter  upon  the  bouse. 
iB<diarge  of  their  duties,  or  the  member  of  the  senate  or  assembly  take  his  seat  as 

loh.  • 

4274.  8bo.  2.  The  chairman,  or  any  member,  of  a  standing  committee,  or  the  chair-  Committee-mca. 
lan  of  any  select  committee,  of  either  the  senate  or  assembly,  or  of  any  joint  com- 

littee,  shall  be  empowered  to  administer  oaths  or  affirmations  to  witnesses  in  any  OethiL 
latter  under  their  examination ;  and  any  "  person"  testifying  falsely  in  such  examina-  Petjary. 
ion,  shall  be  guilty  of  perjury.    [Amendment^  approved  March  4,  1867,  68. 

An  Act  to  enforce  more  efTectually  the  attendance  of  witnesses  on  the  summons  of  either 
loase  of  the  legislature  of  this  State,  and  to  compel  them  to  discover  testimony. 

ApproTed  ICaith  2fi,  1867, 97. 

4276.  SsoTioif  1.  Any  person  summoned  as  a  witness,  by  the  authority  of  either  witnesaea. 
konse  of  the  legislature  of  California,  to  give  testimony,  or  to  produce  papers  upon 
tny  matter  before  either  house,  or  any  committee  of  either  house  of  the  legislature, 
rho  shall  wilfully  make  default,  or  who  appearing,  shall  refuse  to  answer  any  qne»- 
don  pertinent  to  the  matter  of  inquiry  in  consideration  before  the  house  or  committee 
t>7  which  he  shall  be  examined,  shall,  in  addition  to  the  pains  and  penalties  now  exist- 
ing, be  tiable  to  an  indictment  as  for  a  misdemeanor,  in  any  court  in  the  State  of  Oali- 
K>mia  having  jurisdiction  thereof^  and  on  conviction,  shall  pay  a  fine  not  exceeding  rwaitj, 
one  thoosaad  dollara,  nor  less  than  two  hundred  dollars,  and  suffer  imprisonment  in 
the  common  jail  not  less  than  twelve  months,  nor  more  than  eighteen  months;  pro-  nvrtoo. 
vided,  no  person  shall  be  prosecuted  in  any  case  under  this  act,  except  by  the  express 
order  of  the  house  or  senate,  as  the  case  may  be. 

4276.  Sbo.  2.  No  person  examined  and  testifying  before  either  house  of  the  legis-  witaesai^s  not 
latnre,  or  any  committee  of  either  house,  shall,  by  reason  only  of  such  examination  or  ^'trw *'^  ^' 
testimony,  be  held  to  answer  criminally  in  any  court  of  justice,  or  subject  to  any  pen-  «imin*U/* 
alty  or  forfeiture  for  any  fact  or  act  touching  which  he  shall  be  required  to  testify  be- 
fore either  bouse  of  the  legislature,  or  any  committee  of  either  house,  as  to  which  he 
shall  have  testified,  whether  before  or  after  the  date  of  this  act;  and  that  no  atate- 
ment  made,  or  paper  produced  by  any  witness  before  either  house,  or  before  any  com- 
oiittee  of  either  house,  shall  be  competent  testimony  in  any  criminal  proceedings 
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ag^flt  sach  witness  in  anj  court  of  justice ;  and  no  witness  shall  hereafter  Iw 
to  refdse  to  testify  to  any  £act,  or  to  produce  any  paper  touching  which,  he  del 
examined  by  either  house  of  the  legislature,  or  any  committee  of  either  house,  kt 
reason  that  his  testimony  touching  such  fact  or  the  production  of  snch  paper 
tend  to  disgrace  him,  or  otherwise  render  him  infamous;  provided,  that  notbiif 
this  act  shall  be  construed,  to  exempt  any  witness  from  prosecution  and  pi 
for  peijury  committed  by  him  in  testifying  as  aforesaid. 

4277.  Sxo.  8.  When  a  witness  shall  fail  to  testify,  as  provided  in  the  preriosi 
tion  of  this  act,  and  the  facts  shall  be  reported  to  the  house  or  sen&te,  it  shall,  i 
house  or  senate  so  order,  be  the  duty  of  the  speaker  of  the  house,  or  the  presid<&t 
the  senate,  to  certify  the  fact  to  the  attorney  general  of  this  State,  or  district 
of  Sacramento  Oounty,  whose  duty  it  shall  be  to  bring  the  matter  before  tiie 
jury  of  Sacramento  Oounty,  for  their  action. 

4278.  Sbo.  4.  The  summons  mentioned  in  section  one  of  this  act,  ahall  be  snffidd 
if  it  contain  the  following  matter: 

First  It  shall  state  whether  the  proceeding  is  before  the  assembly  or  senite,  erj 
committee.  j 

Second,  It  shall  be  addressed  to  the  witness  or  witnesses.  j 

Third.  It  shall  require  the  attendance  of  such  witness  or  witnesses  at  atinttal 
place  certain.  { 

Fourth,  It  shall  be  signed  by  the  president  of  the  senate,  speaker  of  the  ss8a% 
or  chairman  of  a  committee,  as  the  case  may  be.  The  summons  may  be  serrad  i^ 
any  person  who  might  be  a  witness  in  the  matter,  and  his  affidavit  of  service,  by  W 
ering  a  copy  to  the  witness,  shall  be  sufficient  evidence  of  such  service. 

4279.  Sbo.  5.  If  any  witness  shall  neglect  or  refuse  to  obey  such  8unim()Di,«^ 
appearing,  shall  neglect  or  refuse  to  testify  to  any  matter  touching  the  inqairj  tli 
before  such  committee,  senate,  or  assembly,  the  senate  or  assembly,  as  the  cssdi< 
be,  shall  and  may,  in  addition  to  the  pains  and  penalties  herein  before  meDtionei^ 
resolution  entered  on  the  journal,  commit  such  witness  as  for  contempt  and  sack  vir 
ness  shall  be  imprisoned  until  he  shall  comply  with  the  order  of  the  senate,  issee^ 
or  committee,  which  imprisonment  shall  not  be  a  bar  to  proceedings  under  th«£n-j 
going  sections  of  this  act ;  and  if  such  witness  neglect  or  refuse  to  attend  in  obediaa 
to  summons,  he  may  be  arrested  by  the  sergeant-at-arms,  and  brought  before  tlw  » 
ate  or  assembly,  as  the  case  may  be ;  provided,  that  the  only  warrant  or  anthoif 
necessary  to  authorize  such  arrest,  shall  be  a  copy  of  a  resolution  of  the  senate  t 
assembly,  signed  by  the  president  of  the  senate,  or  speaker  of  the  assembly,  sod  ^^ 
tersigned  by  the  secretary  or  the  clerk.  Such  resolution  may  be  entered  on  the  v^ 
of  a  committee. 

[An  Act  to  define  the  duties  of  the  officers  and  employees  of  the  assembly,  to  establish  1^ 
pay,  and  to  repeal  all  existing  laws  in  relation  thereto,  so  far  as  the  same  relates  to  the  a 
sembly,  approved  April  25,  1860,  270,  was  virtually  repealed  by  the  following  acL] 

An  Act  fixing  the  rumber  of  officers  and  employees  of  the  senate  and  aasemblj,  toM 
their  duties  and  to  establish  their  pay. 

Approyed,  Uay  SO,  1891,  60S. 

4280.  Section  1.  The  officers  and  employees  of  the  senate  shall  consist  of  ott 
secretary ;  one  assistant  secretary ;  one  sergeant-at-arms ;  one  assistant  sergeants 
arms;  one  minute  clerk;  one  journal  clerk;  one  enrolling  clerk;  one  engrossing ded; 
two  copying  clerks ;  two  porters ;  two  pages ;  one  post-office  page,  and  one  pipff 
folder. 

4281.  Seo.  2.  The  officers  and  employees  of  the  assembly  shall  conust  of  onei^\ 
clerk;  one  assistant  clerk;  one  sergeant-at-arms;  one  assistant  sergeant-at-arms;  ok 
minute  clerk;  one  journal  clerk;  two  copying  clerks;  one  enrolling  clerk;  one^ 
grossing  clerk ;  three  porters ;  three  pages ;   one  post-office  page ;  and  one  pip^ 
folder. 

4282.  Seo.  8.  There  shall  be  paid  to  the  several  officers  and  employees  nwosd  ^ 
this  act,  for  all  services  rendered  by  them  under  the  provisions  of  this  act,  the  fi»' 
lowing  sums,  and  no  more,  except  by  a  two-third  vote  of  the  house  in  which  thefts, 
employed :  To  the  secretary,  the  assistant  secretary,  journal  clerk,  and  minute  deri 
of  the  senate,  and  to  the  chief  clerk,  assistant  clerk,  journal  clerk,  and  minute  d^ 
of  the  assembly,  each  the  sum  of  eight  dollars  per  day ;  to  the  enrolling,  engrosanS' 
and  copying  clerks  of  the  senate  and  assembly,  each  eight  dollars  per  day;  to  theses* 
geant>at-arms  of  the  senate,  and  to  the  sergeant-at-arms  of  the  assembly,  each  eip 
dollars  per  day ;  to  the  assistant  sergeant-at-arms  of  the  senate  and  of  tiie  assembi/i 
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six  dollars  per  day ;  to  the  porters  of  the  senate  and  assembly,  each  four  dollars  per 
to  each  committee  dork,  appointed  by  authority  of  either  house,  five  dollars  per 

to  the  pages,  post-office  pages,  and  paper  folders,  of  the  senate  and  assembly,  each 
3  dollars  per  day. 

183.  Seo.  4.  It  shall  he  the  duty  of  the  secretary  of  the  senate  to  attend  each  day,  Duties  of 
the  roll,  read  the  journal  and  bills,  to  take  charge  of,  and  superintend,  the  copying  JJ^^ 
le  journals,  and  all  other  copying  necessary  to  be  done  for  the  senate.  It  shall  be  Chief  oierk  of 
inty  of  the  chief  clerk  of  the  assembly  to  attend  each  day,  to  call  the  roll,  read  "'*'"**^^* 
journals  and  hills,  and  to  take  charge  of,  and  superintend,  the  copying  of  the 
nala,  and  all  other  copying  necessary  to  be  done  for  the  assembly.     It  shall  be  the  Aasutant 
r  of  the  assistant  secretary  of  the  senate  and  the  assistant  clerk  of  the  assembly,  SiSJ!*''  *"^ 
ike  charge  of  all  hills,  petitions,  and  other  papers,  presented  to  their  respective 
ses,  to  file  and  enter  the  same  in  the  books  provided  for  that  purpose,  and  perform 
1  other  duties  as  may  be  directed  by  the  secretary  of  the  senate  and  the  chief  clerk 
'he  assemhly.     It  shall  be  the  duty  of  the  minute  clerk  of  the  senate  and  the  min-  Miimto  olctk& 
clerk  of  the  assembly,  to  keep  a  correct  record  of  the  proceedings  of  each  day  for 
purpose  of  having  such  proceedings  recorded  in  the  journal  by  the  journal  clerks 
their  respective  houses.     It  shall  be  the  duty  of  the  journal  clerk  of  the  senate  to  JoqihaI  dorks. 
ord  each  day's  proceedings  in  the  journal,  from  which  they  shall  be  read  by  the 
retary,  each  day  of  meeting,  in  order  that  they  may  be  authenticated  by  the  signa- 
e  of  the  president.    It  shall  be  the  duty  of  the  journal  clerk  of  the  assembly  to 
"form  all  similar  duties  for  the  assembly  which  are  required  to  be  performed  by  the 
irnal  clerk  of  the  senate.    It  shall  be  the  duty  of  the  copying  clerks  of  the  senate  Oopjiog  dorks, 
copy  into  the  appendix  the  annual  reports  of  the  State  officers  and  other  lengthy 
ouments,  and  to  perform  all  such  copying  for  the  printer  as  shall  be  ordered  by  the 
tate.     It  shall  he  the  duty  of  the  copying  clerks  of  the  assembly  to  copy  into  the 
pendiz  all  lengthy  documents,  and  perform  all  such  copying  for  the  printer  as  shall 
•ordered  hy  the  assembly ;  but  the  annual  reports  of  State  officers  shall  not  be  copied 
to  the  assemhly  journals,  or  appendix.    It  shall  be  the  duty  of  the  sergeant-at-arms  SergAsnte- 
the  senate  and  the  sergeant-at-arms  of  the  assembly,  to  give  a  general  supervision,    "*"'*' 
ider  the  direction  of  their  presiding  officers,  to  the  senate  and  assembly  chambers, 
ith  the  rooms  attached ;  to  attend  during  the  sittings  of  their  respective  bodies,  exc- 
ite their  commands,  together  with  all  such  process  issued  by  authority  thereof,  as 
lall  be  directed  to  them  by  their  presiding  officers ;  to  keep  an  accurate  account  for 
&y,  mileage  of  members,  and  prepare  checks  for  the  same.    They  shall  receive  no 
aher  compensation  for  their  services,  beyond  their  per  diem,  except  actual  expenses  Ezprns^s  of 
icurred  in  arrests  made  by  them,  and  for  traveling  expenses  for  themselves,  or  special  ■"••^ 
lessengers,  which  expenses,  so  incurred,  shall  be  paid  from  the  contingent  fund  of  provisa 
beir  respective  houses;  provided,  that  no  special  messenger  shaU  be  employed  by  any  HossenfrerB. 
fficer  of  either  house,  unless  expressly  authorized  so  to  do  by  the  house  of  which  he 
}  an  officer.     It  shall  be  the  duty  of  the  assistant  sergeant-at-arms,  of  each  house,  to  Assistant 
perform  the  duties  of  door-keeper,  prohibit  all  persons,  except  members,  officers,  and  JJmISi^ 
employees,  and  such  reporters  as  may  have  seats  assigned  them  by  the  rules  of  each 
louse,  from  entering  within  the  bar  of  the  house  of  which  he  is  door-keeper,  unless 
ipon  invitation,  and  to  arrest  for  contempt  all  persons  outside  of  the  bar,  or  in  the 
^ery,  found  engaged  in  loud  conversation,  or  otherwise  making  a  noise  to  tlie  dis- 
turbance of  their  respective  houses. 

4284.  Seo.  6.  It  shall  be  the  duty  of  the  secretary  and  assistant  secretary  of  the  pntiesof  offieeri^ 
senate,  and  chief  clerk  and  assistant  clerk  of  the  assembly,  at  the  close  of  each  session  S^nion. 
of  the  legislature,  to  mark,  label,  and  arrange,  all  bills  and  papers  belonging  to  the  m  OaL  iTa 
archives  of  their  respective  houses,  and  to  deliver  the  same,  together  with  all  books 
of  both  houses,  to  the  secretary  of  State,  who  shall  certify  to  the  reception  of  the 
same,  and  upon  production  of  said  certificate  to  the  controller  of  State,  the  controller  pftjineot. 
is  authorized  and  directed  to  draw  his  warrant  upon  the  treasurer  in  favor  of  the 
above-named  parties  for  the  sum  of  fifty  dollars  each ;  and  the  treasurer  is  authorized 
to  pay  the  same  out  of  any  money  in  the  general  fund  not  otherwise  appropriated. 

4285.  Sec.  6.  The  secretary,  assistant  secretary,  sergeant-at-arms,  assistant  sergeant-  OfSons  el«eted. 
at-arms,  journal  clerk,  minute  clerk,  enrolling  clerk,  engrossing  clerk,  and  the  two 
copying  clerks,  of  the  senate,  shall  be  elected  by  the  senate.  The  chief  clerk,  assistant 
clerk,  sergeant-at-arms,  assistant  sergeant-at-arms,  journal,  minute,  enrolling,  engross- 
ing, and  the  two  copying  clerks,  of  the  assembly,  shall  be  elected  by  the  assembly. 
The  porters,  pages,  and  paper-folders,  shall  be  appointed  by  the  presiding  officers  of  Officer* 
their  respective  houses.  appoinud. 
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4286.  Sao,  7.  Any  of  the  offiMis  and  emplajact  mentioned  in  tlus  act  ibaj^I 
mored  for  fidlure  to  perform  the  duties  imposed  upon  them  by  this  aot^  or  for  mm 
petenoy.  ] 

Geo,  8.  AH  acta,  and  parts  of  acts,  Ineonsistent  with  the  proYisions  of  tids  kli 
hereby  repealed. 

4287.  8so.  9.  No  additional  nmnber  of  oopying  derks  shall  be  appointed,  vim\ 


oopTtBc  derki.   ^  ^^^  ^^  two-thirds  of  the  senate^  or  assembly. 


SENATORIAL  AND  ASSEMBLY  DISTRICTS. 

rnie  former  acts  on  this  subject  were: 

An  Act  to  regiUate  the  senatorial  and  assembly  districts,  passed  April  4^  1S50,  154^ 

An  Act  to  apportion  the  senatorial  and  assembly  districts,  passed  l&y  1, 1851,  409; 
May  1,  1862,  229. 

An  Act  to  apportion  the  senatorial  and  aaaembly  districts  of  this  State,  approved  lb* 
1853,  214;  amended  April  16,  1866,  96;  March  6,  1867,  62;  April  6,  1867,  ISO;  Apd 
1857,  808. 

These  acts  were  superseded  by  the  following  act] 

An  Act  to  define  the  senatorial  and  assembly  districts  of  this  State^  and  to  apporticBl 
representation  thereoH 

Approred  Uaj  18)  ISO,  6B& 


First  MBAtoiial 
dtitriot 


Beoond. 

Third. 

Fourth. 


J 


Fifth. 


Blxfh. 

S«T«iith. 
EtShth. 


Klnth. 
Tenth. 
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Thirteenth. 
Fourteenth. 

Fifteenth. 

Sixteenth. 
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4288.  SxonoH  1.  The  Counties  of  San  Diego  and  San  Bernardino  shall  be  the 
senatorial  district,  and  shall  elect  one  senator,  and  each  of  said  counties  shall  elHt  a 
member  of  assembly. 

4289.  Sxo.  2.  The  Oonnty  of  Los  Angeles  shall  be  the  second  senatorial  distzidt 
shall  elect  one  sei^ator ;  and  shall  also  elect  two  members  of  assembly. 

4290.  Sso.  8.  The  Ck>anties  of  Santa  Barbara  and  San  Lois  Obispo  shall  be  tiie 
senatorial  district,  and  shall  elect  one  senator  and  one  member  of  aaaembly. 

429L  Sbo.  4.  The  Goanties  of  Tnlare  and  Fresno  shaU  be  the  fonrth  aenatoriil 
trict,  and  shall  elect  one  senator,  and  each  of  said  counties  shall  elect  one  memiar 
assembly. 

4292.  Sso.  5.  The  Oounties  of  Mariposa,  Merced,  and  Stanislaus,  shall  be  the 
senatorial  district,  and  shall  elect  one  senator.  The  Oounty  of  Mariposa  shall  elect 
member  of  assembly,  and  the  Counties  of  Merced  and  Stanislaus  shall  together 
one  member  of  assembly. 

4293.  Sbo.  6.  The  Counties  of  Santa  Cruz  and  Monterey  shall  be  the  sixth 
district,  and  shall  elect  one  senator,  and  each  of  said  counties  shall  elect  ose 
of  assembly. 

4294.  Sbo.  7.  The  County  of  Santa  Clara  shall  be  the  seventh  senatorial  distciot^ 
shall  elect  one  senator,  and  also  three  members  of  assembly. 

4296.  Sbo.  8.  The  Counties  of  San  Francisco  and  San  Mateo  shall  be  the  eighth  i 
atorial  district,  and  shall  elect  five  senators,  four  of  whom  shall  be  elected  in  San  F^ 
Cisco  County,  and  one  by  San  Mateo  and  San  Francisco  together.    The  county  of  M 
Francisco  shall  also  elect  twelve  members  of  assembly,  and  the  County  of  San  Hm 
shall  elect  one  member  of  assembly.  I 

4296.  Sbo.  9.  The  County  of  Alameda  shall  be  the  ninth  senatorial  district,  9i 
shall  elect  one  senator  and  two  members  of  assembly. 

4297.  Sbo.  10.  The  Counties  of  Contra  Costa  and  Marin  shall  be  the  tenth  aenattf* 
district,  and  shall  elect  one  senator,  and  each  of  said  counties  shall  elect  one 
of  assembly. 

4298.  Sbo.  11.  The  County  of  San  Joaquin  shall  be  the  eleventh  senatorial  distnn 
and  shall  elect  one  senator,  and  also  two  members  of  assembly. 

4299.  Sbo.  12.  The  Counties  of  Tuolumne  and  Mono  shall  be  the  twdfUi  asnitav 
district,  and  shall  elect  two  senators  and  three  members  of  assembly.  lAm&ndmfi 
approved  Ma/rch  2,  1864 ;  1863-4,  181. 

430a  Sbo.  18.  The  County  of  Calaveras  shall  be  the  thirteenth  senatorial  district 
and  shall  elect  two  senators  and  three  members  of  assembly. 

4301.  Sbo.  14.  The  County  of  Amador  shall  be  the  fourteenth  senatorial  djetrid^ 
and  shall  elect  one  senator,  and  also  two  members  of  assembly. 

4302.  Sbo.  15.  The  County  of  El  Dorado  shall  be  the  fifteenth  senatorial  didfrkt 
and  shall  elect  two  senators,  and  also  four  members  of  Assembly. 

4303.  Sec.  16.  The  County  of  Sacramento  shall  be  the  dxteenth  senatorial  distritfi 
and  shall  elect  two  senators,  and  also  five  members  of  assembly. 

430^  Sbo.  17.  The  Counties  of  Solano  and  Tolo  shall  be  the  seventeenth  senatoriil 
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trict,  and  shall  elect  one  eeaatojr,  and  each  of  said  oonntiea  shaU  elect  one  member 

assembly. 

I306.  8bo.  18.  The  Oonnties  of  Napa,  Lake,  and  Mendocino,  shall  be  the  eighteenth  Bishtoenth. 

latorial  district,  and  shall  elect  one  senator ;  the  Oonnties  of  Napa  and  Lake  shall 

ct  one  member  of  assembly,  and  the  Ooontj  of  Hendodno  shall  elect  one  member 

assembly. 

130^  Ssa  19.  The  Oonnty  of  Sonoma  shaU  be  the  nineteenth  senatorial  district,  Hlaetoratb. 

d  shall  elect  one  senator,  and  also  three  members  of  assembly. 

4307.  Sbo.  20.  The  Ooanty  of  Placer  shall  be  the  twentieth  senatorial  district,  and  Twviitieth. 
bU  elect  two  senators,  and  also  three  members  of  assembly. 

4308.  Sbo.  21.  The  Oonnty  of  Neyada  shall  be  the  twenty-first  senatorial  district,  Twentj-iint 
d  shall  elect  two  senators,  and  also  four  members  of  assembly. 

4309.  Sec  22.  The  Oonnty  of  Sierra  shall  be  the  twenty-second  senatorial  district,  Twenty-Mcond. 
d  shall  elect  one  senator  and  two  members  of  assembly. 

4310.  Sbo.  28.  The  Oonnties  of  Ynba  and  Sntter  shall  be  the  twenty-third  senatorial  Twenty-third. 
strict,  and  shall  elect  two  senators,  one  whom  shall  be  elected  by  the  Oonnty  of 

aba,  and  one  by  the  Oonnties  of  Sutter  and  Tuba,  Jointly ;  the  connty  of  Yuba  shall 
eot  three  members  of  assembly,  and  the  Oonnty  of  Sutter  shall  elect  one  member 
'  assembly. 

4311.  Sbo.  24.  The  Oonnties  of  Butte  and  Plumas  shall  be  the  twenty-fourth  sen-  Twentj-foorth. 
orial  district,  and  shall  elect  two  senators,  one  of  whom  shall  be  elected  by  the 

onnty  of  Butte,  and  one  by  the  Oonnties  of  Butte  and  Plumas,  jointly ;  the  Oonnty  of 
ntte  shall  elect  two  members  of  assembly,  and  the  Oonnty  of  Plumas  shall  elect  one 
;eniber  of  assembly. 

4312.  Sbo.  26.  The  Oonnties  of  Tehama  and  Oolnsa  shall  be  the  twenty-fifth  sen-  Twmtj-juui. 
borial  district,  and  shall  elect  one  senator  and  one  member  of  assembly. 

4313.  Sec.  26.  The  Oonnties  of  Shasta  and  Trinity  shall  be  the  twenty-sixth  sen-  Twtntf-dzth. 
>rial  district,  and  shall  elect  one  senator,  and  each  of  said  counties  shall  elect  one 

nember  of  assembly. 

4314.  Seo.  27.  The  Oonnties  of  Humboldt,  Elamath,  and  Del  Norte,  shaU  be  the  Tw«iitT- 
wenty-seventh  senatorial  district,  and  shall  elect  one  senator ;  the  Oonnty  of  Hum-  ■^•»™- 
oldt  shall  elect  one  member  of  assembly,  and  the  Oonnties  of  Elamath  and  Del  Norte 
ogether  shall  elect  one  member  of  assembly. 

4316.  Seo.  28.  The  Oonnty  of  Siskiyou  shall  be  the  twenty-eighth  senatorial  district,  Twmty-cigbth. 
nd  shall  elect  one  senator  and  also  two  members  of  assembly. 

4316.  Sec.  29.  At  the  next  general  election  in  this  State  there  shall  be  elected,  In  siMttonorBtato 
he  first,  second,  third,  fourth,  fifth,  sixth,  seventh,  ninth,  tenth,  eleventh,  fourteenth,  '"■'"^^^ 
eventeenth,  eighteenth,  nineteenth,  twenty-second,  twenty-fifth,  twenty-sixth,  twenty- 
ewenth,  and  twenty-eighth  districts,  one  senator  each ;  and  in  the  twelfth,  thirteentili, 
Ifieenth,  sixteenth,  twentieth,  and  twenty-first  districts,  two  senators  each ;  also,  in 
he  twenty-third  district,  two  senators,  one  of  whom  shall  be  elected  by  the  Oonnty  of 
Tuba,  and  one  by  the  Oonnties  of  Yuba  and  Sutter,  jointiy ;  and  in  the  twenty-fourth 
iiatrict,  two  senators,  one  of  whom  shall  be  elected  by  the  Oonnty  of  Butte,  and  one 
yy  the  Oonnties  of  Butte  and  Plumas,  jointly ;  and  in  the  eighth  district,  five  senators, 
f6nr  of  whom  shall  be  elected  in  San  Francisco  Oonnty,  and  one  by  the  Oonnties  of 
^n  Francisco  and  San  Mateo,  Jointiy.  [Am&ndmentj  approved  April  27,  1868,  704 ; 
repeaUd  wr^ieting  acU, 

[Sbo.  30  was  amended  by  Sec.  2  of  the  smendatory  act  of  April  27,  1863,  704,  which  was 
repealed  by  act  of  January  16,  1864;  1863-4,  16,  given,  post,  4319.] 

4317.  Seo.  81.  There  shall  be  elected  at  the  general  election  in  the  year  one  thousand  Klaetfon  of 
ttght  hundred  and  sixty-five,  and  every  two  years  thereafter,  a  number  of  senators  **>^^<'^ 
corresponding  with  the  number  of  senators  whose  term  of  office  shall  expire  on  the 

first  Monday  of  December  following  sud  election.    [Ammdmenty  approved  April  27, 
1868,  704 ;  repealed  conflicting  acte. 
Sec.  82.  All  acts  and  parts  of  acts  in  conflict  with  this  act,  are  hereby  repealed. 

An  Act  to  provide  for  the  allotment  of  senators,  pursuant  to  ■eotion  sixth,  artide  fonitfa,  cf 

tiie  constitution. 

Approred  January  l^  ldft4 ;  18eS-4, 1& 

4318.  Section  1.  The  senate  shall,  in  conformity  with  section  six,  article  four,  of  the  ifaanar  or 
constitution,  at  such  time  as  the  senate  by  resolution  shall  direct,  proceed  to  divide  the  *''<'*"*^^ 
senators  by  lot  into  two  classes,  which  allotment  shall  be  as  follows:    Two  tickets, 

not  distinguishable  from  each  other  by  reason  of  any  difference  in  size,  form,  or  color, 
shsll  be  prepared  and  placed  in  a  box,  upon  one  of  which  tickets  shall  be  written  the 
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words  "  First  class,^*  and  upon  the  other,  the  words  '*  Second  class.**    The  robld 
senators  from  the  first  and  second  senatorial  districts  shall  be  called  in 
order,  and  the  president  of  the  senate  shall  appoint  a  page,  to  be  blindfolded,  vho 
draw  from  the  box  one  of  the  tickets  as  each  of  the  names  are  called,  and  the 
upon  the  ticket  so  drawn  shall  designate  the  class  to  which  such  senators  shsU 
And  in  like  manner  shall  all  of  the  senators  be  allotted  in  pairs  in  the  order 
named.    The  senator  from  the  fourth  senatorial  district  with  the  senator  frocn  the 
the  senator  from  the  third  with  the  senator  from  the  sixth;  the  senator  from  the 
with  the  joint  senator  from  San  Mateo  and  San  Francisco,  of  the  eighth ;  the 
from  the  ninth  with  the  senator  from  the  tenth ;  the  senator  from  the  eleTeotii 
the  senator  from  the  fourteenth ;  the  senator  from  the  seventeenth  -with  the 
from  the  twenty-fifth ;  the  senator  from  the  eighteenth  with  the   senator  froK 
nineteenth ;  the  senator  from  the  twenty-sixth  with  the  senator  from  the 
eighth ;  and  the  senator  from  the  twenty-seventh  with  the  senator  froTn  the 
second  senatorial  district;  and  the  senators  f^om  th^  twelfth,  thirteenth, 
sixteenth,  twentieth,  twenty-first,  twenty-third,  and  twenty-fourth  senatorial 
wherein  two  senators  are  elected  from  each,  shall  in  like  manner  be  so  aUotte4 
one  from  each  senatorial  district  shall  belong  to  the  first  class,  and  one  to  the 
class ;  and  the  four  senators  elected  from  the  City  and  County  of  San  Frandaoo,  d 
eighth  senatorial  district,  shall  in  like  manner  be  so  allotted  that  two  shaU  beks^ 
the  first  class,  and  two  to  the  second  class.    The  seats  of  the  senators  of  the  fincdd 
shall  be  vacated  at  the  expiration  of  the  second  year,  so  that  one  half  of  tiie  wU 
number  of  senators  shall  be  elected  every  two  years. 

4319.  Seo.  2.  Section  two  of  the  act  entitled  an  act  to  amend  an  act  entity  i 
act  to  define  the  senatorial  and  assembly  districts  of  this  State,  and  to  apportkil 
representation  thereof,  approved  May  eighteenth,  eighteen  hundred  and  aixtj-fl 
approved  April  twenty-seventh,  eighteen  hundred  and  sixty-three,  and  all  acfei  4 
parts  of  acts  in  conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

Sio.  8.  This  act  shall  be  in  force  from  and  after  its  passage. 


HCibtarg  ef  gjtate. 


[An  Act  defining  the  duties  of  the  State  librarian,  and  prescribing  rules  for  the  _ 
of  the  State  library,  passed  April  9,  1850,  172,  and  amended  March  20,  1868,  79,  was 
repealed  by  the  act  of  March  8,  1861,  46,  given,  post,  4328.] 

An  Aot  providhig  a  fUnd  for  the  use  of  a  State  library. 

Approred  Maj  1, 1860,  41 
[Many  of  the  provisions  of  this  act  are  repealed  by  the  following  act  of  Miarch  8,  186L] 

Oommlsfions  to      4320.   SECTION  1.  That  each  and  every  officer  of  this  State,  civil  and  military, 

be  paid  for.        missioned  by  the  governor,  shall,  on  receipt  of  his  commission,  before  entering  « 

duties  of  his  office,  pay  to  the  secretary  of  State  the  sum  of  five  dollars ;  the 

of  State  shall  exhibit  an  account  of,  and  pay  to  the  treasurer  at  the  end  of 

quarter,  the  moneys  collected  under  this  act,  and  the  same  shall  be  reaerrei 

apart,  and  appropriated  as  a  State  library  ftind.(*) 

Each  member  of      4321.  Seo.  2.  The  controller,  in  settling  the  accounts  of  members  of  the  legi^i 

pay  fife  doUara^  of  the  present  and  all  subsequent  sessions,  shall  reserve,  from  the  pay  of  eachiQ«>{ 

her,  the  sum  of  ^yq  dollars,  the  amount  thereof  he  shall  certify  to  the  treasce 

whereupon  the  treasurer  shall  transfer  the  same  to  the  State  library  fund. 

Directors  of  4322.  Sbo.  8.  The  governor,  treasurer,  controller,  president  of  the  senate,  & 

ndthe^doUea.  speaker  of  the  assembly,  shall  constitute  a  board  of  directors  for  the  State  libTV^ 

See  488i.  They  shall  have  power  to  draw  from  the  treasury,  at  any  time,  all  moneys  thei^ 

belonging  to  the  State  library  fund,  and  to  expend  the  same  in  the  purchase  o-^ 

snitable  furniture,  books,  maps,  and  charts,  for  the  State  library,  purchasing  first  ^ 

books  on  the  science  of  government,  on  philosophy,  and  on  history,  as  they  sbi 

think  best  suited  to  the  wants  of  the  legislature. 

Bales  and  4323.  Sbo.  4.  The  directors  of  the  State  library  shall,  from  time  to  time,  estsbfi^ 

BuShuJrary/     *^1  ueedful  rules  for  the  government,  safe  keeping,  and  judicious  use  of  the  funiit4ai 

See  48«8.  books,  maps  and  charts  thereof,  but  they  shall  not  permit  any  person  other  th* 

themselves,  and  the  members  of  the  legislature,  to  remove  from  the  library  any  Uxi 

map,  or  chart  thereto  belonging. 

(•)  This  section  "was  repealed  by  aot  approved  April  7, 1866i,  8(1    that  military  offlcors  should  pay  to  the  secretary  of  the  Saa 
so  fiv  as  it  conflicted  witn  section  6  of  tiiat  aot,  which  proTlded    board  of  military  aaditors,  for  the  benefit  of  the  nuUtary  taai 

630 


LIBRARY    OF   STATE.  .  4834-4333 

4L324.  Sxo.  5.  All  books,  maps  and  charts,  reoeived  Irom  the  general  government,  GontribiitioDa  to 
received  in  exchange  from  other  States,  or  received  from  foreign  nations,  or  donated  u^JSjjJ^  ^  ^* 
to  the  State,  bj  any  person  or  corporation,  shall  be  placed  in  the  State  library,  and     , 
shall  be  carefully  preserved  by  the  librarian. 

4326.  Sxo.  6.  The  secretary  of  State  shall  be  librarian,  and  shall  be  responsible  for  Ltbnrtui  t&d 
the  safe  keeping  of  all  the  property  of  the  State  library.    He  shall  cause  all  the  books,  sm  ^SSl"* 
maps  and  charts  thereof  to  be  impressed  with  the  proper  stamp  or  seal,  after  the  same 
•haU  have  been  procured  by  the  directors  aforesaid,  whereby  they  shall  be  known  as 
the  property  of  the  State  library.    He  shall,  at  all  times,  keep,  in  a  convenient  place 
in  the  library,  a  catalogue  pf  the  books  of  the  same  for  convenient  reference.    He 
shaU  annually,  on  the  first  Monday  of  January,  report  to  the  governor  the  true  con-  Axmiul  nport 
dition  of  the  library,  and  recommend  such  additions  thereto,  and  improvements 
therein,  as  he  may  think  best,  for  the  interest  of  the  same.    Appended  to  his  report 
shall  be  a  list  of  all  officers  appointed  by  the  governor  in  the  past  year,  who  have  not  List  of 
paid  to  him  the  sum  provided  for  by  the  first  section  of  this  act.  d*iuiqu«ti. 


Act  supplemental  to  the  foregoing  act  of  May  1, 1862. 

Approved  May  11, 1868, 14& 

4d26»  Section  1.  All  fees,  of  whatever  character,  collected  in  the  office  of  the  AiiftMoollMtod 
secretary  of  State,  shall  constitute  a  portion  of  the  library  fund,  and  be  paid  over  suto1!o  couS^ 
into  the  treasury,  under  the  same  rules  and  conditions  as  now  exist  in  reference  to  fees  ^Hf^^ 
upon  commissioners  [commissions]  under  the  act  to  which  this  is  supplemental. 

4327.  Sxo.  2.  The  fees  chargeable  on  each  commission  shall  herei^r  be  five  dollars,  peet  on 
to  he  collected  by  the  secretary  of  State  previous  to  the  issuance  of  the  commission,    ww*™****®"*- 

An  Act  prescribing  rules  for  the  government  of  the  State  library, 
i  -  Approved  March  8, 1S61, 46L 

i      4328.  Section  1.  The  State  library  shall  be  under  the  direction  and  control  of  a  Goyemmont  of 

i  board  of  trustees,  to  consist  of  five  members,  as  herein  provided.  The  governor  and  ^****  ^^^^''T- 
the  chief  Justice  of  the  supreme  court  shall  be  ex  officio  members  of  the  board;  J.  F. 
Morse,  J.  W.  Winans,  and  H.  W.  Harkness  are  hereby  appointed  members  of  the 
board.  They  shall  hold  their  offices  for  the  term  of  four  years,  and  until  their  suc- 
cessors are  appointed  and  qualified.  On  or  before  the  expiration  of  their  term  of 
ofiEice,   the  legislature  shall  on  joint  ballot  elect  their  successors.     [Amendment^ 

:  approved  March  21, 1864 ;  1863-4,  198 ;  took  effeet/rom  passage, 

4329.  Sbo.  2.  In  case  of  a  vacancy,  for  any  cause,  in  the  board  of  trustees,  the  Ymucj. 
legislature  shall  elect  on  joint  ballot  to  fill  such  vacancy.     If  a  vacancy  occur  when 
the  legislature  be  not  in  session,  the  governor  shall  have  power  to  fill  such  vacancy 
until  the  ensuing  session  of  the  legislature. 

1      4330.  Sec  8.  The  trustees  of  the  library  shall  receive  no  compensation  whatever 

;  for  their  services,  as  such. 

4331.  Sec.  4.  The  first  meeting  of  the  board  of  trustees  shall  be  held  on,  or  before,  MMtinfk 
:  the  first  Monday  of  April,  ▲.  d.  eighteen  hundred  and  sixty-one,  and  the  board  shall 

meet  at  least  twice  each  year.    The  meetings  of  the  board  shall  be  held  in  the  State 
'  library  rooms. 

4332.  Seo.  6.  The  board  of  trustees  shaU  have  power  to  appoint  a  librarian  to  Powtm 
i  superintend  and  take  care  of  the  State  library,  and  they  shall  prescribe  such  rules 

and  regulations  for  the  government  of  the  library  as  they  shall  think  proper.  They 
I  shall  have  power  to  draw  from  the  treasury,  at  any  time,  all  moneys  therein  belong- 
ing to  the  State  library  fund,  and  to  expend  the  same  in  the  purchase  of  snitable 
I  furniture,  maps,  charts,  and  books,  for  the  use  of  the  State  library,  and  the  State 
t  library  fund  shdl  not  be  subject  to  any  of  the  provisions  of  an  act  entitled  An  Act 
I  to  create  a  board  of  examiners,  to  define  their  powers  and  duties,  and  to  impose 
[  certain  duties  upon  the  controller  and  treasurer,  approved  April  twenty-first,  eighteen 
;  hundred  and  fifty-eight. 

4333.  Seo.  6.  The  trustees  are  hereby  authorized  to  exchange  any  duplicate  copies  szobaiifft  oi 
of  books  not  required  for  the  use  of  the  library,  with  foreign  countries,  or  any  public  ******•• 
libraries  for  such  books  as  they  may  think  proper.    And  they  are  hereby  authorized 

to  pay  from  the  library  fUnd  such  amounts  as  may  be  necessary  to  carry  out  the  object 
I   of  such  exchange,  and  paying  the  necessary  expense  of  freight,  postage,  and  clerk 
I   hire.    The  board  shall,  annually,  on  the  first  Monday  of  January,  report  to  the  legis- 
lature the  true  condition  of  the  library,  a^d  of  all  the  transactions  during  the  pre- 
ceding year. 
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433^  Sbo.  7.  The  librarian  appointed  by  the  trustees  shall  hold  his  office  for  the 
term  of  fonr  years,  and  before  entering  upon  the  duties  of  his  office  he  shall  inake  and 
execute  his  bond  to  the  State  of  Oalifomia  in  the  penal  sum  of  three  thousand  dollars,  coi- 
ditioned  for  the  faithful  discharge  of  the  duties  of  his  office ;  said  bond  shall  be  appriived 
bj  the  governor,  and  shall  be  by  him  deposited  in  the  office  of  the  secretary  of  State. 

4336.  Sxo.  8.  The  librarian  shall  receive  for  his  salary  the  sum  of  two  thouaand 
five  hundred  dollars  per  annum.  He  may  at  any  time  be  removed  by  consent  of  all 
the  members  of  the  board  of  trustees. 

4336.  Seo.  9.  The  librarian  shall  by  himself,  or  deputy,  be  constant  in  his  attend- 
ance upon  the  library  during  the  hours  it  shall  be  directed  to  be  kept  open.  He  may 
appoint  some  person  having  the  proper  qualifications  as  his  deputy. 

4337.  Seo.  10.  The  librarian  shaJl  be  secretary  of  the  board  of  trustees,  and  he 
shall  keep  a  correct  record  of  all  their  proceedings. 

4338.  Sbo.  11.  The  librarian  shall  cause  to  be  kept  a  register  of  all  books  issued 
and  returned ;  and  all  books  taken  by  the  members  of  the  legislature,  or  its  officers, 
shall  be  returned  at  the  close  of  the  session.  If  any  person  injure,  or  fail  to  retnin, 
any  book  taken  from  the  library,  he  shall  forfeit  and  pay  to  the  librarian,  for  the 
benefit  of  the  library,  three  times  the  value  thereof;  and  before  the  controller  shall 
issue  his  warrant  in  favor  of  any  member,  or  officer,  of  the  legislature,  or  of  this 
State,  for  his  per  diem  allowance,  or  salary,  he  shall  be  satisfied  that  such  member,  or 
officer,  has  returned  all  books  taken  out  of  the  library  by  him,  and  has  settled  all 
accounts  for  injuring  such  books,  or  otherwise. 

4339.  Seo.  12.  The  librarian  shall  be  responsible  for  the  safe  keeping  of  all  the 
property  of  the  State  library ;  he  shall  cause  all  the  books,  maps,  and  charts  thered^ 
to  be  impressed  with  the  proper  stamp  or  seal ;  he  shall  cause  all  books  when  received 
to  be  numbered,  and  shall  at  all  times  keep  in  a  convenient  place  in  the  library  a  cata- 
logue of  the  books  of  the  same  for  convenient  reference. 

4340.  Seo.  18.  All  books,  maps,  and  charts,  now  belonging  to,  or  which  may  here- 
after come  into  possession  of  the  State  by  purchase,  or  otherwise,  shall  compose  the 
State  library,  and  shall  be  carefully  preserved  by  the  librarian ;  and  the  librarian  shall 
cause  to  be  bound  in  neat  and  substantial  binding,  all  laws,  Journals,  reports,  pamphlets, 
and  other  documents,  which  may  be  received  in  a  condition  requiring  such  binding. 

4341.  Sbo.  14.  The  library  shall  be  kept  open  every  day  in  the  year,  Sundays  ex- 
cepted, during  such  hours  in  each  day  as  the  trustees  may  direct ;  provided,  that  daring 
the  session  of  the  legislature,  it  shall  be  kept  open  at  least  eight  hours  each  day. 

4342.  Seo.  16.  Books  may  be  taken  from  the  library  by  the  members  of  the  legisla- 
ture and  its  officers  during  the  session  of  the  same,  and  at  any  time  by  the  governor 
and  the  officers  of  the  executive  department  of  this  State,  who  are  required  to  keep 
their  offices  at  the  seat  of  government;  the  justices  of  the  supreme  court;  the 
attorney  general,  and  the  trustees  of  the  library. 

Sbo.  16.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed  so  far  as  they  conflict  with  this  act. 
Sec  17.  This  act  shall  take  effect  from  and  after  its  passage. 

LICENSES— >Sfw  REVENUE. 

[As  the  license  laws  now  in  force  are  chiefly  contained  in  the  revenue  acts,  which  have  to  a 
great  extent  repealed  or  superseded  the  old  statutes  specially  relatmg  to  licenses,  it  is  proposed 
here  merely  to  refer  to  the  repealed  acts  and  to  such  others  now  in  force,  which  have  been 
arranged  under  other  titles.    They  are  few,  and  therefore  given  in  order  of  time  of  passage.] 

[An  Act  concerning  licenses,  passed  April  22,  I860,  404,  amended  April  26,  1861,  408, 
though  not  expressly  repealed,  was  superseded  by  various  acts  subsequently  passed.] 

An  Act  regulating  marriages,  passed  April  22,  1850,  424,  amended  April  20,  1862,  450,  and 
April  9, 1863,  244  (providing  for  marriage  licenses,  among  other  regulations). 

See  Marbiaoes,  post,  4460. 

An  Act  to  license  gaming,  passed  March  14,  1861,  166,  and  subsequent  acts. 

See  QAMora,  ante,  3322.  ^^^      ^     ^ 

An  Act  to  license  hawkers,  and  peddlers  in  this  State,  passed  April  26, 1861,  298,  and  suboe- 

quent  acts. 

See  PxDDLBRfl,  post,  4833. 

[An  Act  concerning  licenses,  approved  May  4,  1852, 90,  was  repealed  by  act  of  May  18, 1863, 
233,  and  again  by  act  of  May  16,  1854,  103.] 

An  Act  to  regulate  and  license  places  of  public  amusements,  approved  April  13,  1863,  262. 

See  Amuseicekts,  ante,  314. 

An  Act  supplementary  to  the  act  entitled  an  act  concerning  crimes  and  punishments,  ap- 
proved April  1,  1864 ;  1863-4,  298  (providing  for  addition  of  costs  in  criminal  cases,  where 
crime  occasioned  by  liquor,  to  amount  of  licenses  of  liquor  saloons,  etc.) 

See  Crimes  akd  Pukibeoievts,  ante,  1571. 

682 


SUBSCRIBERS  TO  THE 

(JENEBAL  LAWS  OF  THE  STATE  OF  OAUFOENIA, 

FROM  1850  TO  1864,  INCLUSIVE. 

BY  THEODORE  H.  HITTELL,  of  the  San  Francisco  Bab. 
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